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1 PROCEEDI NGS 1 cards; these cards are located on the table near the
2 L 2 door and on the witness table.
3 CHA RVAN H LL:  Ckay, good morning everyone. 3 Upon coning forward to speak the Board,
4 The hearing will please come to order. V@'re located in | 4 please give both cards to the reporter sitting at the
5 the Jerrily R Kress Menorial hearing roomat 441 4th 5 tabletonyright. If youwshtofilewitten
6 Street Northwest. This is the March 8th, 2017 public 6 testinmony or additional supporting docunents today,
7 hearing of the Zone Board Zoning Adjustnent in the 7 please subnt one original and 12 copies to the
8 District of Colunbia. M nane is Fred HII, 8 secretary for distribution. If you do not have the
9 chairperson. Joining me today is Carlton Hart, vice 9 requisite nunber of copies, you can reproduce copies on
10 chair, Lesyllee Wite, board menber, and representing 10 an office printer in the Cffice of Zoning |ocated across
11 the zoning conmission is Peter My. Copies of today's 11 the hall. The order of procedures for special
12 hearing agenda are available to you and | ocated in the 12 exceptions and variances, as well as appeals, is also
13 wall bin near the door. Please be advised this 13 located in the bin as you enter in through the door.
14 proceedings is being recorded by a court reporter and is |14 The record shall be closed at the concl usion
15  also webcast |ive. 15 of each case except for any material specifically
16 Accordingly, we must ask you it refrain from |16 requested by the Board. The staff will specify at the
17 any obstructive noises or actions in the hearing room 17 end of the hearing exactly what is expected and the date
18  Wien presenting information to the Board, please turn on |18 when the persons nust subnit the evidence to the Cifice
19 and speak into the microphone, first stating your name 19 of Zoning. After the record is closed, no other
20 and hone address. Wien you're finished speaking, please |20 information shall be accepted by the Board.
21 turn off the mcrophone so your mcrophone is no longer |21 The District of Colunbia Adnministrative
22 picking up sound or background noise. Al person 22 Procedures Act requires that the public hearing on each
23 planning to testify either in favor or in opposition 23 case be hel d open before the public pursuant to section
24 must have raised your hand and been sworn in by the 24 405 (b) and 406 of that Act. The Board may, consistent
25 secretary. Aso, each witness nust fill out two witness |25 withits rules and procedures and the Act, enter into a
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1 closed neeting on a case for purposes of seeking |egal 1 cases of today's docket that will not be heard. First
2 counsel on a case pursuant to D.C official code 2 case is application No. 19834 of SN\R Foundation. This
3 2-575(b)(4) and/or deliberating on a case pursuant to 3 isanapplication that was wthdrawn by the Applicant.
4 DC official code D2-575(b)(13), but only after 4 Ppplication No. 18464 of MKinley Battle has been
5 providing the necessary public notice, and in the case 5 postponed, reschedul ed to March 15th, 2017. Application
6 of an emergency closed neeting after taking a role call 6 No. 19396 of Padam Hadal (phonetic) has been reschedul ed
7 vote. The decision of the Board in cases nust be based 7 to Mrch 22nd, 2017. And application No. 19446 of Max
8 exclusively on the public record. To avoid any 8 Carasic (phonetic) has been reschedul ed to April 5th,
9 appearance to the contrary, the Board request the 9 2017
10 persons present not engage the nenbers of the Board in 10 A'so, two applications, 19440 of 311 P
11 conversation. 11  Sreet, L.L.C, as well as 19439 of 311 P Sreet L.L.C,
12 Pl ease turn off all beepers and cell phones |12 at the Applicant's request to postpone and reschedul e.
13 at this time so as to not disrupt these proceedings. 13 And staff is, with the Board's approval, rescheduling to
14 Prelimnary matters are those which relate 14 April 19th, 2017.
15 to whether a case will and should be heard today, such 15 And finally a case, an appeal case, that is
16 as request for postponement, continuance, or withdrawal, |16 scheduled for March the 15th, which is next week, 2017,
17 or whether proper and adequate notice of the hearing has |17 there was a request fromthe Appellant to appeal Nb.
18 been given. |f you are not prepared to go forward with |18 19374 DuPont Crcle Gtizens Association to postpone,
19 the case today or if you believe the Board shall not 19 and staff woul d recomrend March the 29th.
20 proceed, nowis atine to raise such a matter. 20 And that's it fromstaff, M. Chairnan.
21 M. Secretary, do we have any prelimnary 21 CHARVMAN HLL: Al right. Thank you,
22 matters? 22 M. Secretary.
23 SECRETARY MXY:  Thank you, M. Chairnan. 23 If people who are here wishing to testify,
24 Good norning.  And good norning to nenbers of the Board. |24 if you coul d please stand and take the oath that's going
25 | have fewinformation for the record information for 25 to be adnnistered by the Secretary M. My.
Page 8 Page 9
1 SECRETARY MXY:  Good nor ni ng. 1 which was Exhibit 66. And the applicants requested nore
2 (Whereupon the participants are sworn in.) 2 tine so they could work with the ZA on their
3 CARVN HLL: Al right. God morning 3 application, so l'mconfortable with the request for
4 everyone. \¥'re actually going to follow the agenda 4 post ponenent .
5 pretty closely that was in the bin as you kind of walk 5 Does the Board have any opinions against it?
6 inthe hall. Qoviously, there's been a few cases that 6 (No response. )
7 have dropped off. But the only thing | guess I'd Iike 7 Ckay, then M. My, we're going to go ahead
8 totake out of order, M. My if we could, is the first 8 and postpone. What date is good for that.
9 | guess there's a request for postponenent fromcase No. 9 SECRETARY MDY: Typically, it's been the
10 19493, Soif we could call and do that one first; 10 Board's procedure to reschedul e to a date where our
11 otherwise, we're just going to followthe agenda. 11 participating zoning comssioner wll be available.
12 SECRETARY MDY:  Thank you, M. Chairman. As |12 And that next day will be April the 12th, 2017. But
13 you stated, that will be No. 19413, which you'|l find 13 COM SSIONER MAY is with us here today, so | wll defer
14 copies of it, the L.L.C Let neread the application as |14 to OQOMWM SSIONER MAY.
15 caption, this was a request for variances fromthe 15 OOMM SSI ONER MAY:  Yeah. Did you ask the
16 ladder area and lot wdth requirenents, section 7.3.1, 16  Applicant about postponing to the 12th?
17 side yard requirenents section 307.2, which would permt |17 SECRETARY M. They were aware of that,
18  the subdivision of two lots and construct newone famly |18 yes.
19 dwellings in R3 zone, Maple View P ace for 238, zone 19 OCMM SSI ONER MAY: - And they woul d rather do
20 lots 976 and 977. 20 it sooner?
21 In your case, M. Chairman, there's a 21 SECRETARY MY:  That was ny under st andi ng.
22 request for postponenent under Exhibit 66. 22 COW SSICONER MAY:  And | think they
23 CAARMN HLL: Al right. Thank you, 23 requested a postponenent to the 22nd, just two weeks?
24 M. My. 24 SECRETARY MXY:  Yes, sir.
25 | have seen the request for postponenent, 25 COW SSI ONER MAY: | cannot be here on the
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1 22nd. | may be able to be here on the 29th. But if -- 1 SECRETARY MDY: V¢ can call the case --
2 | mean, another way we could | ook at this would be if we | 2 CHARVAN HLL: Wi ch case are we tal king
3 -- if the hearing were continued | could review the 3 about again?
4 record of the hearing and then we could decide it on the | 4 SECRETARY MOY: March 29th.
5 12th. But if there's any chance at all for ne to 5 CFARMN HLL: Al right, thank you.
6 participate it would be on the morning of the 29th. But | 6 SECRETARY MY Ckay. M. Chairnan, so
7 | leave it up toyou; if you want to hear ton the 22nd, 7 we're back to the top of the batting order, which woul d
8 then we can take up decision making |ater. 8 be application No. 19341 of Meghann Qurtis and M chael
9 CHFARVAN HLL: W can just hear it on the 9 Fuchs. Caption advertised have a special exception
10 29th. 10 under subtitle E section 5201 for the nonperformng
11 QOW SSIONER MAY:  |'s there roomon the 11 structure requirenents in subtitle G section 232.2, and
12 29th? 12 live docket requirements in title E section 304.1,
13 SECRETARY MDY:  Yes. 13 which will construct a rear first-floor addition to an
14 QOWI SSIONER MAY:  So I'I] do ny best to be |14 existing one-famly dwelling, R-1 zone, 608 G Street
15 here. | can't make an absol ute promse, but it's much 15  Southeast, grade 817.
16  better than the 22nd. 16 CHARMN HLL: Geat. Thank you.
17 SECRETARY MOY: If it would help, 17 God morning. |If you could please introduce
18  COW SSIONER MAY, for convenience to see the case 18  yoursel f.
19 earlier inthe day. That's what -- we've done it later |19 M. FONER Good norning. M nane is
20 depending on M. May's schedul e. 20 Jennifer Fower, I'mthe architect representing
21 QOW SSIONER MAY: | think -- yeah, let's 21 honmeowners.
22 play it by ear because | think | may have -- it may be 22 CHARVMN HLL: M. Fower, | don't knowif
23 that | can't be here right at 9:30. That is where ny 23 you watched the past coupl e weeks, but we've had | ong
24 conflict is, early inthe norning. But one way or the 24 hearings the last couple tines; so | don't have a lot of
25 other, we'll work it out. So the 29th. 25 questions for you. | actually was reviewng the
Page 12 Page 13
1 records, and it seenms very conplete to me. And unless 1 (No response.)
2 the Board has any other questions in particular, I'm 2 Al right. Wth that, M. Fower, | would
3 just going to go right to the Gfice of Planning. 3 turn back to you, if you have anything you' d like to
4 (No response.) 4 add?
5 Ckay, so may | ask the Cffice of Planningto | 5 M. FONER The only additional iteml
6 give us their conments. 6 have: | didreceive aletter of support fromthe CHRS
7 MS. FOTHERALL: Good norning. |'mAnne 7 Zoning Conmittee, and it was e-nailed to me last night.
8 Fothergill fromthe Cifice of Planning, and we rest on 8 Sol don't knowif it was on the record, but | just
9 the record in support of the special exception. | don't | 9 wanted to nention they did support the project.
10 have any questions. Thanks. 10 CHARMAN HLL: Al right, it'sinthe
11 CHAIRVAN H LL:  Thank you. 11 record. Geat, thank you.
12 Does anyone have any questions for the 12 M5. FOMER Thank you.
13 Cfice of Planning? 13 CHARMN HLL: Is the Board ready to
14 (No response.) 14  deliberate? Véll, as | stated before, | didn't have any
15 Does the Applicant have any questions for 15 particular questions or concerns after review ng the
16 the (fice of Planning? 16 records. The (ffice of Planning's report | think is
17 MS. FOMER No, thank you. 17 very concise. Aso, inadditionto that, ANC 6D was in
18 CHA RN HLL: Is there anyone fromthe ANC |18 approval, DDOT has no objections, as the letter stated
19 who woul d like to speak? 19 by the Applicant as well as three additional letters in
20 (No response.) 20 support. So | would go ahead and make a notion to
21 I's there anyone here would |ike to speak in |21 approve application 19431 as read by the secretary.
22 support of the application? 22 M. WHTE  Seconded.
23 (No response. ) 23 CHARMNHLL: Al those in favor? Aye.
24 I's there anyone here who woul d like to speak |24 Al those opposed? The notion passes, M. My.
25 in opposition of the application? 25 SECRETARY MOY:  Staff would record the vote
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1 as 4-0tol Thisis onthe motion applications for the | 1 M. FONER And I'mJennifer Fower, the

2 special exception will be reflected. The second was by 2 architect.

3 M. Wite, unless | have a correction; in support of the | 3 CHARMNHLL: Al right. M. Fower,

4 nmotion being M. Peter My and M. Hart. The notion 4 you'rewithus for the next one as. VélI, is that
5 carries forward. 5 correct?

6 CHARVAN HLL: Thank you, M. My. W 6 M. FOLER (Nods head.)

7 could do a sunmary order? 7 CHARVMN HLL: | again, after reviewng the
8 SECRETARY MY:  Yes, sir. 8 record, don't have any particular questions for you.

9 Applicants to the table to application No. 9 Ms. Bello, your architect has done a very
10 19432 of Mchael and Justine Bello. This application, 10 good job with their application, so | don't have a | ot
11 M. Chairman, was anended with a revised certification 11  of questions. However, if you'd like to tell us
12 under Exhibit 42 for special exception on subtitle E 12 something about the case, you're more than wel cone to.
13 section 1501, fromthe nonconformng structure 13 I's there anything particular that they want
14 requirements of subtitle C section 202.2, rooftop 14 to hear fromthe Board?

15 architectural elenent requirenents; subtitle E 202.1, 15 COW SSI ONER MAY:  Not sonething that | need

16 |ive occupancy requirenents; subtitle E section 3.0.1 16 to hear, but sonething that the Board needs to hear,

17 rear yard requirenents; section 3.0.1 this wll 17 which is that: M. Bellowis an enployee at the

18 construct a rear first-floor addition to an existing 18 MNational Park Service and works with ne but not for ne.

19 famly dwelling, RF1337 16th Street Southwest, square 19 Andit's an unusual circunstance that anybody for the

20 1074, lot 84. 20 park service comes before us, but | just thought I'd

21 CHA RVAN HLL:  Thank you, M. My. 21 nake that disclosure just for the sake of the clarity of

22 If you coul d please introduce yoursel ves 22 the record.

23 fromny right to left? 23 CHARVAN HLL:  Thank you. Thank you.

24 MS. BELLQ Justine bellow one of the 24 Thank you.

25  hormeowners. 25 Al right. So again, does the Applicant
Page 16 Page 17

1 have anything they would |ike to add at this point 1 M. FONER No, thank you.

2 before | turnto the Cfice of Planning? 2 CARMNHLL: I'mgoing to go ahead and

3 M. FOMER | just wanted to comrend 3 turnto the audience. Is there anyone here with the

4 Justine Bello on her neighbor outreach. She went above 4 A

5 and beyond and got multiple letters of support from 5 (No response. )

6 neighbors adjacent on the abutting street; she did a 6 I's there anyone here wishing to speak in

7 great job. 7 support of the application?

8 CHA RN HLL: She made your job a little 8 (No response. )

9 easier. 9 I's there anyone here wishing to speak in
10 M5, FOMER She did. 10 opposition of the application?

11 CHARVAN HLL: M. Bello, do you have 11 (No response.)

12 anything you'd like to add? 12 Wth that then, I'd turn to the Applicant.
13 MB. BELLQ No, thank you. 13 Do you have anything further you'd |ike to add?

14 CHARMN HLL: Wth that, I'Il turntothe |14 M. FOLER No, thank you.

15 Ofice of P anning. 15 CHARMAN HLL: 1'mgoing to go ahead and
16 M. WERS. ood morning. Qystal Mers 16 close the hearing. Is the Board ready to deliberate?
17 with the Ofice of Planning. The Cffice of P anning 17 QOMM SSI ONER MAY, woul d you like to
18 recommends approval and stands on the record with the 18  deliberate?

19 staff report. 19 OCOMM SSIONER MAY: - No. | think -- | did get
20 CHA'RVAN HLL:  Thanks, M. Mers. 20 some further advice fromour legal counsel, | shoul d
21 Does the Board have any questions for the 21 nake it clear, related to ny disclosure, that it would
22 (fice of Manning? 22 not bias me in favor or against this particul ar
23 (No response. ) 23 application.

24 Does the Applicants have any questions for 24 CHA RVAN HLL:  No, thank you for providing
25 the Ofice of P anning? 25 that clarity.

888.445.3376 www.olenderreporting.com
202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

03/08/2017

Zoning Public Hearing 18..21
Page 18 Page 19
1 QOW SSIONER MAY: - Also, make it clear: | 1 sumary order or for order?
2 work with her and she doesn't work for ne, M. Bello, 2 CARMNHLL: I'msorry. Summary order,
3 and | don't work for her either. Just soit's 3 please.
4 conpletely clear. 4 SECRETARY MOY:  That'd be great.
5 CHA RVAN H LL: The Board appreciates that, 5 CARMN HLL: I'mnot clear whether |
6 you bringing it up;, obviously, we don't know | don't 6 asked for a sunmary order on the previous one or not?
7 have any concerns about your integrity during this case. | 7 SECRETARY MY: You di d.
8 QOW SSI CNER MAY: - Why, thank you. 8 CHA RN H LL:  Thank you.
9 CHFARVAN HLL: Thank you for clearing that 9 SECRETARY MOY: Al right. Next case is
10 up. 10 19433 of Anita Puri and Robert Legg. Caption advertised
11 So again, after review ng the record and 11 for special exception under title E section 5201. And
12 being very confortable with the analysis fromthe Cffice |12 fromthe lot occupancy requirenents of subtitle E
13 of Planning, as well as again the support fromthe ANC 13 section 304.1 to construct a rear second-story addition
14 6B100, again additionally outreach that the neighbor has |14 to an existing one-famly dwelling RF-1 zone 1335
15 gone through with regards to the nine letters she has 15  Massachusetts Avenue Southeast, square 1037 on ot 32.
16 received, | would go ahead and nake a notion to approve |16 CHARMAN HLL: @od norning again. |f you
17 the application No. 19432 as read by the secretary. The |17 could please introduce yourselves fromny right to |eft.
18 motion has been made and seconded. Al those in favor? |18 M LEGG Rob Legg, one of the owners.
19 Aye. Al those opposed? Mtion passes, M. My. 19 M. PUR: Anita Puri, honeowner.
20 SECRETARY MDY:  The staff would record the 20 Ms. FOMER And Jennifer Fower, the
21 vote as 1-0to 1. The second notion was Chair Hart, 21 architect.
22 alsoin support of M. Peter My and M. Wite, forward |22 CHA RVAN HLL:  Ckay, great.
23 seat vacant. 23 M. Fower, | was alittle bit nore
24 CHARVAN H LL:  Thank you. 24 interested in this one, | suppose. |'mjust kind of
25 SECRETARY MOY: Wiving the requirenents for |25 curious if you could tell ne alittle bit more about the
Page 20 Page 21
1 project. And | again don't have a lot of particular 1 about visibility fromthe front; that's ny
2 concerns, but I'mjust alittle curious, more curious if | 2 understanding. V& did include a sight [ine study in the
3 you could just describe the project a little more. 3 application, inthe plans, that shows the third floor is
4 Does the Board have any other particul ar 4 not going to be visible. So we are presenting to the
5 questions they'd like to hear fron? 5 HPRBon the 23rd just to kind of reviewthe project with
6 MB. WHTE | had one question: | wondered 6 themand address any concerns they may have.
7 if there vere any revised or new coments fromthe ANC? 7 So basically, the scope of the work is
8 Because | gather there'd been some recent revisions to 8 starting at the top we have a small third floor
9 theoriginal plan. 9 addition, it's not the full footprint the house, and
10 CHA RVAN H LL:  Ckay. 10 it's set back almost 14 feet fromthe front wall of the
11 And then al so, COMM SSICNER MRY, do you 11 house. It's going to be built right atop the ceiling
12 think you have any? 12 choice of the second floor, so we're going to mninze
13 QOWM SSI CNER MAY: - Yeah. | don't recall the |13 the height with that by keeping the structure mininal.
14 exact boundary of the historic district, but I was 14 And then it's only going to cone up above the roof |ine
15 assuming this was in the historic district and whet her 15 of the front, | believe it's three feet but under four
16 HPreviewed it. 16 feet. So when you're looking at the front of the roof
17 CHARVAN HLL: If you could just speak to 17 -- and we actual |y have roof photos -- if you look at (6
18 those points as you're going through the presentation. 18 of your plans, it's going to be approxi nmately where just
19 M. FOMER The project did go before the 19 infront of where the beans are located. And at that
20 ANC and was approved. V¢ had a nunber of nei ghbor 20 point it'll be only under four feet tall. And the
21 letters, | believe it was six letters, and they didn't 21 reason is because the attic is very deep, it's about
22 have any concern, they approved it for historic concerns |22 five feet. So we're carving into that attic space to
23 as well as zoning. V¢ went -- it was on the consent 23 create this space, this newthird floor. ¥ also have a
24 agenda for historic last nmonth, so we were not at the 24 very tall parapet wall inthe front and a turret as
25 hearing specifically because we didn't have concern 25 wvell. And the house is pretty tall, sothe visibility I
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1 think is definitely going to be not a problemin this 1 50 percent that we're asking for. And that deck,
2 case. 2 because it's so high above the backyard, counts towards
3 V¢ have a roof deck comng off the back of 3 our coverage.
4 that roomwith solid parapet walls along the edges to be | 4 CHA RVAN HLL:  Geat.
5 able to maintain privacy as mich as possible for them 5 Does the Board have any other questions? @
6 as well as their neighbors. Aong the rear we have a -- | 6 ahead, CCMM SSI O\ER MAY.
7 we're basically taking an existing one-story structure, 7 COW SSI ONER MAY:  So you subnitted the due
8 it has a cellar beneath it, but it's the one story, all 8 diagrans fromacross the street?
9 but a sunroom wth bay wndows, fully constructed. 9 M. FONER  Yes.
10 W're going to rebuild that with a second floor above 10 COW SSI ONER MAY:  That's across Mass.
11 it. W are extending back a few feet beyond that 11 Rght?
12 footprint, but keeping a deck on the first floor. So 12 M5. FONER (Nods head.)
13 we're not expanding the first floor but the second floor |13 OCMM SSIONER MAY:  Then there's this view
14 will be expanded a little bit deeper above. And that's |14 fromA Street as well? Wuld that be further away?
15 what's triggering the zoning release, is the extension 15 M5. FOMER | really don't believe so.
16  of the second floor addition. 16 It's not even taller than the front parapet. Soif you
17 So if you look at sheet A4, for exanple, the |17 look at the sight line --
18 east elevation, you can see the brick dog leg, and then |18 OOMM SSI ONER MAY: - -- you have the roof
19  you have the extension which is with the siding. That's |19 across the way?
20 the part that's over the existing footprint. And then 20 MS. FONER Yeah.
21 there's the bay projection that's passed that, that's 21 - it woul d be physically inpossible.
22 got panel detail, that's the additional square footage 22 OOMM SSI ONER MAY: - Just for the sake of your
23 that we're asking for. Additionally, we have the deck 23 smooth HPRB review you may want to include the view
24 at the first floor comng out beyond that, that's 24 fromA Sreet to denonstrate that. | mean, it was
25 accounting for a coupl e other percentage points over the |25 pretty apparent to me without due diagrans it would be
Page 24 Page 25
1 visible giventhe height. But if sonebody had a 1 record in support of the application, and |'mhappy to
2 question at HPRB, nake sure you cover all the points. 2 ansver any questions at this tine. Thank you.
3 V¢ wouldn't want to give you an approval here and then 3 CHA RVAN HLL:  Ckay, great.
4 you have a probl emthere. 4 Does anyone have any questions for the
5 M5, FOMER  Wien you' re up on the roof you 5 Ofice of Planning?
6 cansee-- | was up there with the owner -- it's pretty 6 (No response.)
7 obvious it's not going to be visible. But you're right, 7 Does the Applicant have any questions for
8 nmaybe a 3-Dnodel that has sight line study or sonething | 8 the Cifice of P anning?
9 would be helpful. 9 M. FOLER Mo, thank you.
10 COW SSIONER MAY:  |"mmnot trying to run up |10 CHA RN HLL:  Turn to the audience: Is
11  your fee as the Applicants, but whatever you think is 11 there anyone fromthe ANC wishing to speak?
12 necessary, | just want to make sure you get through 12 (No response.)
13 HRB 13 I's there anyone here wishing to speak in
14 M5. FOMER (kay. Thank you. 14 support of the application?
15 CHARMN HLL: Al right. Does the Board 15 (No response.)
16  have any other questions? 16 I's there anyone here wishing to speak in
17 (No response.) 17 opposition of the application?
18 VWul d the Applicant like to add anythi ng? 18 (No response.)
19 M LEGG Mo, thank you. 19 Wth that, | turn back to the Applicant. Is
20 MS. FOMER No need to add. 20 there anything you wish to add before | close the
21 CHARMN HLL: Wth that, againturnto the |21 hearing?
22 Cfice of P anning. 22 M5. FOMER Nothing nore to add. Thank
23 MB. ITALE Good norning, M. Chair. I'm 23 you.
24 AisaMitalewththe Ofice of P anning. 24 CHARVAN HLL: | would like to mention
25 And the (ffice of Planning will rest onthe |25 also, M. Fower, that again the application that you're
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1 bringing forward to us are very concise and very easy 1 Oneis: Frst of all, the approval for additionin

2 for us tokind of at |east read through and eval uate. 2 historic district is arelatively rare thing, certainly
3 And you are fortunate to have an architect 3 inthat part of the city it has happened historically in
4 inthis manner, whether her fee gets raised or not | 4 the past. | think comng up with something that works
5 think you're getting a deal. 5 withthat very well is conmendabl e in many ways.

6 So with that on approved -- | don't know 6 Certainly, the architect deserves credit for that. |

7 what it's called, stanp of approval or sonmething -- is 7 assune that the Applicant al so does, that your
8 the Board ready to deliberate? Ckay, I'Il close the 8 aspirations for this were fairly nodest; because

9 hearing. 9 sonetines they're not. Sol think it's comendabl e all
10 Again after reviewng the record and the 10 around. | will agree that ANCis busy, that's ny ANC so
11 analysis of the Cffice of Panning, | was also just a 11 | knowthey're very busy. | don't go to the neetings
12 little bit more curious about hearing some of the 12 but | get reports about them
13 details in terns of the plans. But | would also be in 13 And then the last thingis: If we do go
14 agreement with the analysis of the Cfice of Planning, 14 ahead and said approve this, | think everybody needs to
15 as well as the ANC 6B was agai n in unani mous approval . 15 be very clear that this approval does not provide any
16  They seemto be very busy, that ANC for you as well; | 16 leverage with HPRB, they have independent decisi onnmaking
17 don't knowif you went there that same day or not, so. 17 authority. Sometines people try to argue HPRB approval s
18 But they got unaninous approval, 10 to 0:0, also six 18 mean sonething to us here, and in certain circunstances
19 letters in support. | would go ahead and nake a notion |19 they mght. But going the other way: Thisis
20 to approve application No. 19433 as read by the 20 relatively unusual, usually we don't get the first hite.
21 secretary. 21 But | don't think we'll have any trouble there, we
22 OCOW SSICONER MAY:  |'d second it but | have |22 shouldn't.

23 a comment. 23 CHARVAN H LL:  Thank you, GOMM SSI ONER MAY.
24 CHA RVAN H LL:  Ckay, pl ease. 24 Again, the motion, approve application under
25 OOW SSIONER MAY:  And these are all minor. |25 19433 as read fromthe secretary.

Page 28 Page 29

1 And, OQOW SSI CNER MAY, you were secondi ng. 1 1922 1st Street Northeast, square 4342, lot 23.

2 Isthat correct? 2 CHARMN HLL: Is the Applicant here?

3 COW SSI ONER MAY:  (Nods head. ) 3 M. My, this is a new one on ne.

4 CHA RV H LL:  So the motion is nade and 4 SECRETARY MOY: V@l |, typically the Board
5 seconded. Al those opposed? Mtion is passed, M. 5 can nove forward with the next application, and we will

6 My. 6 see -- the Board can recall this case.

7 SECRETARY MOY: Record vote as 4 to 0 to 1. 7 CHARVMAN HLL: Ckay, let's put it at the
8 Thisis onthe notion by Chairman HIl to approve the 8 end and see what happens.

9 application as requested relief by the Applicants. 9 SECRETARY M)Y:  So we're at case application
10 Second motion is by M. Peter My; also in support, M. 10 No. 19427 of The Bird, caption advertised for a special
11  Wite, and Vice Chair Hart. The notion carries. 11  exception under the rear yard requirenents of subtitle
12 CHARVWN H LL:  Can we do a summary order, 12 G section 405.2, variances for the nonconformng
13 please? 13 structural requirements, subtitle G section 202.2, FAR
14 SECRETARY MY: Yes, sir. 14 requirements of subtitle G section 202.2, to construct
15 CHAIRVAN H LL:  Thank you. 15 aretractable awning over a terrace dining area for a
16 Thank you all very much. 16 restaurant. MJ}4, 1337 11th Street Northwest square
17 SECRETARY MDY:  The next application, if the |17 339, lot 33. This is one that has been advertised.

18 parties could come to the table, application No. 19398 18 CHARMAN HLL: Geat, thank you.
19 of JimBorbely. The caption advertisenent is for 19 VWul d anyone like to cone forward? Good
20 variances fromthe nonconfornming structure requirenents, |20 norning could you just please introduce yourself fromny
21 subtitle G section 202.2, the I ot occupancy 21 right toleft? You need to push the button there.
22 requirements of subtitle E section 304.1, the rear area |22 M WNER |'mDavid Wner.
23 requirenents of subtitle E section 306.1 which woul d 23 CHARMN HLL:  And M. Wner, you' re the
24  permt the construction of a one-story rear deck 24 property owner, the attorney, the Applicant? You're the
25 addition to an existing one-fanmly dwelling, R~1 at 25 applicant?
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1 M WNER |'mthe Applicant and the owner 1 feel as though it's not correct. But I'd like to put
2 of the business. 2 that infront of you, and then another argument as well.
3 CHA RN H LL:  Ckay, great. 3 CHARMN H LL:  Ckay. Vell, it"s your
4 MR FANNNG Good norning, Chairnan, 4 presentation. So you can do whatever you'd like to do
5 nenbers of the Board. John Fanning, |'mthe Chairman of | 5 withit. You can go ahead and again wal k us through the
6 ANC2F and I'malso the conmssioner, and | represent 6 project, walk USthrough the relief that you re asking
7 this single menber district that this case is being 7 for and how you neet the criteria for the standards of
8 heard in today. 8 that relief.
9 CHFA RVAN HLL:  Thank you, M. Commissioner. 9 M WNER | have handouts. Can | give
10 [t was M. Wner? 10 themto you?
11 MR WNER Wner, yes. 11 CHA RVAN HLL: Sure, you can give themto
12 CHA RV H LL: M. WWner, we are need to 12 us.
13 hear kind of a presentation as to how you're meeting the |13 M. dazer, you have a comrent ?
14 criteria for the relief that's being requested. As you |14 M. QLAZER M. Chair, perhaps CP coul d
15 know, the Cffice of Planning is in denial in terns of 15 explain whether CP believes the ZA referral represents
16 the application, and to that the test is not being met 16 the necessary relief or not; it's unclear to ne.
17 for the variance relief. | thought there was sone 17 Because now we're having a third option: The Applicant
18 confusion, perhaps with the Gfice of Planning, as to 18 is saying perhaps it shouldn't be here, perhaps no
19 what kind of relief was that you mght be seeking or 19 relief isrequired. The ZA sited particular types of
20 needing. And so | don't know whether you have worked 20 relief that was needed in P s report, is alittle
21 with the Ofice of Planning to get on the sane page with |21 unclear to ne in that respect.
22 that. Do you know? 22 CHA RVAN HLL:  Ckay.
23 M WNER Véll, | nean, we have kind of 23 M. Wner, why don't you go ahead and hand
24 two argunents here: (ne being we feel we shouldn't even |24 out your handouts to the secretary, and we can start
25 be sitting here seeking a variance because we sinply 25 with that?
Page 32 Page 33
1 Commi ssi oner fanning, | guess we did see 1 arguments that were subnitted -- actually, the
2 your report, you're obviously here to speak in support 2 Applicant's representative had actually said that they
3 of the application. 3 did not have argunents, any new arguments, to give, the
4 MR FANNG That's correct. V¢ should 4 origina arguments did not really fully address the
5 have a letter on file. 5 variance relief. And after working wth the Applicant
6 CHARVN HLL: W do. W also have a 6 and their representative, the ultinate decision was that
7 letter fromthe counsel menber also that came in | think | 7 there was nothing newthat coul d be provided because
8 yesterday in support. 8 there was disagreement on the whol e i ssue of even
9 But first | guess I'Il go ahead and, as M. 9 needing variance relief.
10 dazer pointed out, I'mgoing to make sure what the 10 And the Ofice of Planning does not take a
11  Ofice of Panning, hear alittle hit about the 11 stance on that; we refer to the zoning admnistrator.
12 questions that M. Qazer had al so brought to the 12 And since the zoning admnistrator submtted a letter
13 Board's attention. 13 saying there's no variance relief, the 0fice of
14 M. WERS. Hello. Qystal Mers for the 14 Panning is just working with that deternination.
15 Cfice of P anning. 15 CHARMMN HLL: So I'mgoing to turnit back
16 The Cfice of Planning' s actually just 16 toyou, sir, interns of: You can go ahead and present
17  following what the zone admnistrator has decided for 17 your case and | guess -- you're saying you don't need to
18 the definition of the type of relief that is needed. As |18 be here, the zoning adnmnistrator thinks you do need to
19  you know, there were two referrals fromthe zoning 19 be here. So, but you can go ahead and present your case
20 administrator, but the last one is the one we're 20 any way you like. | would like to hear what it is --
21 following. And it says they need variance relief, two 21 please go ahead and tell us what your opinionis, |
22 types of various relief, and the special exception. So |22 suppose, and al so how you can reet the variance if
23 Ofice of Planning had requested that that Applicant 23 you're trying to meet the variance.
24 provide argunents showi ng that they are following or 24 MR WNER WII, firstly, as | said, ny
25 that they were justified for a variance relief, and the |25 nane'S David Wner. |'ma the principal of The Bird
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1 Restaurant at 1337 11th Street, and we are requesting a 1 them | discovered the task was a difficult one. And
2 pernt toinstall aretractable awning on our rear roof 2 unfortunately, zoning |lawyers are very expensive, and
3 deck area, and that's why we're sitting before you. 1'm | 3 after spending $38,000 on an awni ng and consi derabl e
4 aDC resident for 21 years, we operate four other 4 other legal consulting fees, pernt runner fees, and
5 local businesses in the area, in the neighborhood. 5 several thousand dollars it took to sit before you, ny
6 ["'mhere to explain to you -- excuse ne, I'm | 6 resources are sonewhat exhausted on this. Consequently,
7 going to read sone notes, | don't nean to come across as | 7 | hope you'll bear with me as | make this technical
8 a Telepronpter. 8 argurent, and |'ve given you handouts that were al so
9 CARMWN HLL: That's all right. 9 subnitted through the 1S C systemlast night that walk
10 MR WNER Qven the circunstances, there 10 you through it as well. First thing we believe is the
11 are two strong reasons to grant approval for the awning |11 awning does not count towards the building' s gross floor
12 wvithout having to consider the variance or the special 12 area because the awning is tenporary and does not have
13 exception standards. First, we don't believe zoning 13 walls. The zoning regul ation defines gross floor area
14 relief isrequired for an awing. Second, if you 14 as the sumgross of horizontal areas of the several
15 determned today that the relief is necessary, we 15 floors of all buildings on alot neasured fromthe
16  believe that the fundanental fairness and equity 16 exterior faces, exterior walls, fromthe center |ine of
17 dictates that the zoning approval be granted because we |17 wall separating two buildings. The rules of neasurenent
18 relied on the decision of the zoning office to approve 18 subtitle Bof the zoning regul ation states the sanme
19 it and ordered our very expensive awning system and 19 thing: GAis neasured fromthe exterior faces of
20 then the zoning administrator office changed their minds |20 exterior walls and fromthe center line walls separating
21 twice on us. 21 the two buildings. Here the area covered by the
22 ["11 walk you through the reasons for both, 22 proposed awning does not have a permanent exterior wall
23 why zoning relief is not required: M first argument is |23 at the rear along the alley or on the side facing the
24 atechnical one; sorry, |'mobviously not a zoning 24 street. These are tenporary panels on the sides to
25 attorney by any stretch. | did consult with a couple of |25 protect against weather, that rollup, thus by definition
Page 36 Page 37
1 the area under the awning cannot count toward GFA 1 tothe environnental sustainability of the building,
2 because it does not meet the necessary conponents of the | 2 cornices, and eves, and simlar ornanental or structural
3 neasurement test. You can't measure the exterior face 3 features, awnings specifically serving a w ndow, porch,
4 of exterior valls of an awning because it doesn't have 4 deck, or door, uncovered stairs, landings, and
5 exterior walls; it has posts, no walls, and they' re not 5 wheelchair ranps that serve the main floor. Here the
6 the sane. 6 awiing wll serve a deck, and thus is exenpt fromthe
7 Secondly, under the definition of GFA only 7 building area; it stands straight and it should al so be
8 buildings count towards GFA and the awning is not a 8 exenpt fromthe GFA
9 building, therefore it doesn't count towards GFA The 9 Second, the rationale is supported by the
10 building is designed as the structure i s requiring 10 new definition of neaningful connection between the
11  permanent placenent on a ground that has one or nore 11 parts of a building in order for the parts to be a
12 floors and a roof supported by colums or walls. The 12 single building for zoning purposes. A neaningf ul
13 proposed awning on the roof of the first floor addition |13 connection nust be fully above grade, enclosed, heated,
14 s not permanent, it is retractable, it is not used 14 and artificially lit. 1f the connection does not have
15 year-round, it will only be used a limted nunber of 15 at least these three conponents, it is not deened a
16 days of the year. The area is tenporarily covered by 16 sufficient building to connect two parts. Applying the
17 the awning, is not permanent, and therefore not part of |17 standard in the awing area, while it neets the first
18 the building, thus it cannot count towards GFA and rear |18 prong of a test, the awning area is not fully enclosed,
19  yard neasurenents. 19 isnot fully heated, and is not artificially list,
20 The two other provisions of the zoning 20 consequently it could not qualify as a building
21 regulation hel ps support ny argument: First, looking at |21 connection and simlarly should not qualify as an area
22 the definition of the building area, whichis really lot |22 conping towards GGA  And for this reason, the Board
23 occupancy, it specifically excludes areas covered by 23 should find that our tenporary awning does not count
24 awiing. The zoning code says: "Building areas shall 24 toward the gross floor area of the building.
25 not include building conponents or pertinences dedicated |25 Second, the rear yard conpliance. The
888.445.3376 www.olenderreporting.com
202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

03/08/2017

Zoning Public Hearing 38..41
Page 38 Page 39
1 awning does not count towards the rear yard requirenent 1 just don't think you should be here for that.
2 because it does not have any rear wall fromwhich to 2 M WNER \VeélI, the ultinmate decision on
3 neasure the rear yard. The property is located in the 3 whether relief is needed rests with this Board.
4 M4 district and abuts a 10-foot alley. The M)}4 4 CHARVAN HLL: [f there is an argument for
5 district, which where a lot abuts an alley for that 5 the special exception of the variance to be proved.
6 portion of the structure bel ow a 25-foot horizontal 6 M WNER O if relief is needed at all.
7 plane, the rear yard is nade fromthe center line of the | 7 Rght?
8 alley tothe rear wall of the building. Mne does not 8 CARMNHLL: No, | don't think -- well,
9 have arear wall, soit does not have a rear yard, thus 9 nowl'mgoing to look to M. Qazer as to whether relief
10 no rear yard relief is necessary. These are ny 10 -- | nean, | have not thought that we were deciding
11 technical arguments as to why we do not require zoning 11 whether relief was necessarily needed.
12 relief for an awning pernit. 12 M. QLAZER  Wsually if an applicationis
13 CHARVN HLL: M. Wner, | appreciate your |13 self-certified, you just reviewit as certified. In
14 argunent in which you' re speaking of. Wat |'mtrying 14 this case the Applicant is making a different claim
15 to understand: It seens that is the argument you need 15 And | was originally confused because CP s report in
16 tobegiving tothe ZA? Is that correct? O that's the |16 page 1 under the word "recomendation”, first paragraph
17 argunent that you had with the ZA? 17 states: "The applicant disagrees with the zoning
18 MR WNER Correct. 18 adnministrator on this determnation." | wasn't sure
19 CHFARVN HLL: So what we're here for -- we |19 what was neant by that; fromQP s testinony today it
20 don't give pernmts, we are here to approve variances and |20 appears that they either agreed or are deferring to the
21 to approve special exceptions. So | definitely want to |21 ZAdetermination. | thought perhaps CP thought
22 -- | guess I'minterested in -- well, 1"l ask the Board |22 differently if it was needed.
23 whether the questions they have for you in terns of -- 23 So this is a newissue that's being raised
24 so you are not prepared at this time to necessarily make |24 right nowfromthe Applicant's testinmony and filings.
25 acase for the special exception of the variance, you 25 The Board has on occasion said that they believed relief
Page 40 Page 41
1 wasn't necessary. The Board has al so considered what | 1 the way |'mreading with the zoning admnistrator.
2 think the Applicant's trying to say, sort of equitable 2 And the second thing is: Are you aware of
3 reliance interns of as a ground for granting a permt 3 what happens when there is a roof over a porch or a
4 -- excuse ne, for granting a variance. But we would 4 deck? Are you aware what that nmeans in terns of |ot
5 have to get the whol e history of what happened between 5 occupancy or rear yards or anything el se?
6 the Applicant and the ZA 6 M WNER No.
7 CHA RVAN H LL:  Ckay, okay. 7 OOW SSI ONER MAY: That may wel | al so be
8 COW SSI ONER MAY? 8 part of what the zoning admnistrator's opinionis. You
9 COW SSICNER MAY: | don't want to venture 9 citethe fact that there may be a tenporary roof over it
10 too far into deliberations. But | guess | can do this 10 but it's open at the sides. Being open at the sides
11 as aquestion to the Applicant: So are there any walls |11 does not nean that you are not subject to |ot occupancy
12 whatsoever surrounding the deck? 12 and we're yard requirenents, because if you have a
13 M WNER There's a fence on the south 13 two-story porch it is subject to ot occupancy
14 side. If you want to consider that a wall. It's not 14 restrictions, or if there's a covering on it that has
15 technically a wall. 15 opening, atrellis could get by if the trellis is spaced
16 QOWM SSI CNER MAY: | appreciate the fact 16 at like two feet or sonething like that; | forget what
17 that your opinionis it mght not be a wall. Wereas, 17 theruleis. You have to have two feet of air between
18 it is technically awall is not something | think you 18 each horizontal element. These are things that wnd up
19 can decide, it's something that the zoning admnistrator |19 pushing you into variance territory. So | appreciate
20 woul d probably be deci ding. 20 the argunents you're nmaking, you' re picking particular
21 MR WNER My I? It isn't existent and 21 words, some of those are variances in definition.
22 it's not part of this permt process. 22 Wat's a deck? Is a deck a technical termas defined in
23 OOW SSI ONER MAY: | understand. But as 23 the zoning regulations? |'mnot sure it is. Do you go
24 soon as you have that |awn conmbination with sone kind of |24 to the cormonsense definition of it? Is it sonething
25 roof over it, you've triggered the requirenent -- it's 25 that's on posts that's over arear yard or isit just a
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1 floor over aroof? | wouldn't necessarily rely onthose | 1 CHARVMN HLL:  So before | nove back over
2 specific interpretations of individuals words withinthe | 2 to you, M. Qazer, | was just curious of the (ffice of
3 zoning regul ations because the zoning regul ation, it 3 Panning. Again, the comment was that: There was a
4 reallyis aconplete body and all of themare considered | 4 difference of opinion perhaps and/or are you just
5 again. And that's why we rely on the zoning 5 deferring nowto the zoning administrator?
6 admnistrator, to give those interpretati ons when you're | 6 MS. WERS. Yes. | nean, the (ffice of
7 talking about sonething that's alittle bit different. 7 Panning either receives certified | guess applications,
8 But when you were tal king about an awni ng over a wi ndow, 8 or self-certified sorry, or the zoning adninistrator
9 that's the something that is very clearly exenpt under 9 provides areferral letter. Inthis case the zoning
10 the zoning regulations. If you' re talking about an 10 adninistrator was the one that required the letter. And
11 awning that was conpletely retractable and was not 11 we followed the determnation in the letter. V& did not
12 suspended on posts and did not involve those siding 12 take a stance either way on this. The only thing I've
13 closures, maybe that woul d work, too, | don't know 13 asked throughout the process was to get nore infornation
14 Wat you' re proposing here seens like it is -- you' ve 14 about how the Applicant feels they are justifying the
15 got four walls and a roof, granted they could be peeled |15 different areas of relief, and that was the issue | had,
16  back at certain times, but whenit's enclosed it's 16 if | had any. But | know the Applicant has had
17 enclosed. Maybe it's a few days out the year that it's |17 conversations with the zoning admnistrator, so ny only
18 actually fully enclosed, but it still is an enclosed 18 point was: What did the zoning admnistrator ultinmately
19  space. 19  decide? Wiich was the letter -- there were two versions
20 | appreciate the arguments you're tryingto |20 of the letter, the second version actually clarified
21 make, but I'mnot sure necessarily, first of all, we 21 nore and went fromhaving two special exceptions and one
22 could overrule the zoning admnistrator and decide it 22 variance to two variances and one special exception. So
23 doesn't need relief, nor do | think you would prevail in |23 we followed what was requested in the letter.
24 argunment with that, based on those reasons, with the 24 CHA RVMAN HLL:  Ckay.
25  zoning admnistrator, of variance relief. 25 M. dazer, you had a comment you're | ooking
Page 44 Page 45
1 to make? 1 rmade. It seems it's nore of an honest disagreenent with
2 M. GLAZER | just want to say it's very 2 the assessnent.
3 clear fromthe revised ZA referral letter that the ZA 3 CHARVN HLL:  Ckay.
4 considers this an addition to the structure, an 4 Before | come back to the Applicant, then |
5 expansion. And that was the basis of the decision. 5 was going to ask the Conm ssioner here if you could just
6 This letter's dated February 3rd. |'massuning that 6 kind of -- you've come down, so I'mcurious do hear your
7 M. Wner could appeal that determination. But | think 7 thoughts.
8 that would be either try to make his case or appeal the 8 M FANNNG Wéll, it was a lot of
9 referral of determnation. 9 back-and-forth regarding this BZA case as it was now
10 CHA RN HLL:  So he can appeal the 10 referred to the Board. Qur understanding was that he --
11 referral? 11 first of all, it's an existing structure, so this deck
12 M. QLAZER  He has the right. |1'mnot 12 was not just previously added on. It's been part of the
13 sure -- usually it's an appeal of the denial of a 13 property since the property existed. And | think the
14 permt, but this is a determnation. 14 decision was based on the posts that woul d support the
15 CHA/RVAN H LL:  You had nentioned like an 15 awiing. And that's why the decision was reached why the
16 equitable hardship in terns of the Board had granted -- 16 zoning admnistrator. So the awning being a pernanent
17 this is not something | had seen -- that the Board had 17 structure | think is not correct. Nobody woul d be
18 granted variance relief due to equitable hardship, which |18 sitting out there in the winter. And when M. Wner
19 seens to be a bit of an argument that M. Wner is 19 first started this process, at least froma M. Kathleen
20 making in terns of the ZA had -- 20 Beeton (phonetic) fromDCORA if you review sone of the
21 M. QAZER  That woul d be reliance nore. 21 docurentation, it looked like he was going to be granted
22 nly if the ZA had indicated he didn't need relief and 22 the permt to nove forward. And then | guess after they
23 then erred and then decided he did need relief. And I'm |23 consulted -- after it went to the zoning admnistrator,
24 not sure that's what the facts are here. | haven't 24 it was apparently a difference of opinion. MNow for the
25 really reviewed the submssion that the Applicant just 25 record, this awning woul d not be visible fromthe north
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1 or the east. As you know, this isn't a historic 1 Qoul d you pl ease introduce yoursel f?
2 district. 2 MR CAWPBELL: |'mSherry Canpbell. [1'm
3 CHARVAN H LL:  Actual I'y, Commi ssi oner 3 constituents director for council nenber Jack Evans.
4 Fanning, | have sone nore questions for you. |'mjust 4 |'malso a neighbor of this property.
5 going to take a qui ck couple-mnute break, if | could, 5 CHA RN HLL: M. Canpbell, were you
6 and "Il come right back. 6 comng down to give testinony?
7 MR FANNNG Sure. 7 MS. CAMPBELL: Can | say a few words?
8 (Whereupon a short recess is taken.) 8 CHARMN HLL: Sure, of course.
9 CARMW HLL: Solet's see we're going to 9 MS. CAMPBELL: | just wanted to say/add on
10 get started back here again. | can see someone joi ned 10 this part: It was a horribly blighted building that
11 us, which I will get introduced to in one second. 11 very much frustrated the residents and our office,
12 Conmi ssi oner Fanning, do you have sonething |12 because there was one little shop downstairs that had
13 you'd like to say? 13 the barred w ndows and everything el se and sol d single
14 MR FANNNG Yeah. Just in ny closing 14 cigarettes, so we couldn't get it zoned as a vacant
15 remarks of the history of this corner: This was a 15 property or a blighted property. ¢ couldn't get the
16  blighted property, a very dark corner if you will, and 16  owners to sign docunentation to let the Gty come in and
17 M. Wner, who has been a partner in the comnity both |17 renove graffiti. It was just horrible, for years and
18 on comittee issues and as a business owner, and for 18 vyears it was like this. So finally the new owner came
19 years we tried to get the Aty to do stuff about the 19 in, took the building over, put alot of money intoit,
20 graffiti onthe building and the illegal activity that 20 brought it up to code, and then M. Wner cane in to
21 was going on there. And we just feel that his financial |21 bring a restaurant, which was very mich everybody was
22 investnent, inproving the neighborhood and the property, |22 happy withit.
23 that this variance shoul d be considered. Thank you. 23 And there's going to be tables and peopl e
24 CHARVAN HLL: Geat, thank you, 24 are going to dine out there, it's not going to change
25  Conmi ssi oner. 25 the nunber of people that can dine other than days that
Page 48 Page 49
1 it'srainy or sonething like that. It's not like we're 1 Board continue to ask questions, M. Wner you obviously
2 debating whether or not we can have service out there, 2 have a lot of support here and you're very fortunate
3 it'sjust this aming. And | have been part of this 3 that you have the support that you have in terns with
4 back-and-forth and back-and-forth where it was okay and 4 your Commissioner and your ANC here and al so
5 thenit wasn't okay and then it was okay. And | believe | 5 constituents services. W're all trying to help you.
6 it's poles that's been the stunbling block. Hew as 6 You seemlike you're -- | amsure this isn't a good
7 going to have sone side wndows and he has agreed to 7 process for you, but you're also here and we're trying
8 take those out. 8 tofigure out what we can do to help get to a decision |
9 Soit's just a question of awiing. And | 9 suppose, is really what |'mstruggling with.
10 think -- thisis not ny area of expertise -- but it'sa |10 Again, we are -- you come to us applying for
11 variance, and | think this is the kind of thing you 11 sonething in termof like the variances and special
12 woul d absol utely give a variance to. It's inproved the |12 exceptions, and then there are standards with which we
13 dty, it"s inprove the tax space of the ty, it's 13 have the eval uate those variances and special exceptions
14 inproved the neighborhood; it's a win/win/win/wn all 14  for, and then the Applicant comes and provides an
15 the way around. This isn't someone who wants to do loud |15 argunent in order for us to evaluate that variance. And
16 nusic, no more single cigarettes, no nore little glass 16 soright now!l don't have an argument fromyou for those
17 bottles that they're selling for God knows what. | 17 particular variances and special exceptions; | have an
18 think this sonething that the Board shoul d be supportive |18 argurent that you don't need those special exceptions.
19 of, and | know that Council Menber Evens strongly 19 Sowe don't really give legal advice per se, but 1'm
20 supports this as well. Thank you. 20 trying to figure out howwe can get to a place where we
21 CHARVAN HLL: Geat, thank you. 21 can at least evaluate something that you're trying to
22 Do you have sonething el se the, 22 get us to look at.
23 Conmi ssi oner ? 23 So | guess | was kind of curious again: As
24 MR FANNG No, thank you. 24 the (ffice of the Attorney General, M. Qazer, was
25 CHARVW HLL: So | guess, and I'Il let the |25 nmentioning earlier, was that there's a deternination
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1 letter that you received fromthe zoning admnistrator 1 discussing back and forth? Wen you said "back and
2 for the variance and special exception that you claim 2 forth" | didn't know who the back and forth was with.
3 you don't need. So one could appeal that letter -- 3 MS. CAMPBELL: Yes, the zoning
4 there's a 60-day appeal process tineline -- one coul d 4 admnistrator, wth Mrk Macville (phonetic) and
5 appeal that and then that would be an appeal that woul d 5 Katherine Hinphry.
6 be conming back before us as an appeal through the 6 CHARMAN HLL: | woul d ask that the zoning
7 deternmnation letter. 7 adnministrator work with you to see if there is something
8 | suppose it seens as though another -- and 8 that can provide nore clarity as to what it is -- and
9 thisisthefirst time|'vereally had a chance to 9 naybe you won't have any luck, but | don't know Again,
10 really look at the timeline that you' ve subnitted in 10 these are not where | have specifics of where, and
11 terns of if there was any kind of a zoning history or an |11 COMM SSIONER MAY is in architect so he may be able to
12 equitable reliance argument in terns of the tineline as |12 help me out more, if a poleis here, if apoleis not
13 to how, you know, you were clearly told -- | say 13 there, | don't knowwhat is triggering the zoning
14 “clearly told" -- but clearly told you were going to get |14 adnmnistrator's decision. But | would again encourage
15 this, and then you bought the awning, and you did it. 15  you to go back to the zoning admnistrator.
16  And again, whether or not that argunent is strong 16 So those are ny conments in terns of
17 enough, | don't know, 1'mjust kind of speaking to a few |17 continuing to the point where, at the very least |
18 itens, and I'Il again let the Board and M. @ azer 18  suppose, you woul d have to cone back with an argunent as
19 nention anything that maybe | had kind of m ssed. 19 it why the variance and the special exception neet the
20 But again, comng back to a place where we 20 criteria with which we could then give an opinion.
21 can eval uate sonething, | definitely think that we are 21 Does the Board have any other conments?
22 going to continue this case. And soif thereis -- and |22 M HART: Just one. Wthout having that
23 it seens as though the constituent services person from |23 information, it is hard for us to then say, "Ckay, we've
24 Council Menber Evans' office has hel ped so far. Have 24 evaluated this and now we can approve or not approve
25 you been working with the zoning adnmnistrator or 25 it", but we have to have that information to kind of get
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1 tothat point. Rght nowwe don't have that information | 1 the way we're able to eval uate whether or not a variance
2 tobeabletodothat. That is the hard part; the 2 or a special exception can be approved.
3 Cfice of Planning has provided this justification, 3 M5, CAMPBELL: M. Chair, | think what the
4 their report, and that report is based on the 4  Mpplicant is saying is he wants the Board to make a
5 information that's been submtted tous. Soit isa 5 legal finding, a determnation, that the ZA's
6 very hard place for us to be right nowin terns of 6 deternmination was incorrect, and the Board al ready
7 trying to evaluate the case, because we don't have that 7 stated that's not before the Board at this point. The
8 background information or justification to be able to 8 Board does eval uate appeal s of ZA decisions, but there's
9 say, "Ckay, it makes sense and we can support that" or 9 no appeal before the Board. And if the Applicant wants
10 "V don't think it makes sense and we are not able to 10 to file an appeal, he can.
11 support it." 11 A'so, | think that the Board is going to be
12 CHA RN HLL: M. Wner? 12 wise to ask CPto provide a suppl emental report
13 M WNER VélI, I'd like to address 13 evaluating the submssions that have been made today,
14 several things that have been put on the table: And | 14 which really make the argunent or purport to make the
15 said fromthe outset | actually had two argunents, one 15 argunent of zoning history as a basis for the variance.
16 in which | was hoping you woul d deternmine no relief was |16 CHARMN HLL: I'"mconfortabl e asking the
17  required and we could just go and get our building 17 office about that.
18 permt. |If you're not willing to have that conversation |18 Ckay, M. Wner?
19 or consider that -- 19 M WNER So just to address several of
20 CHA RN HLL: | just want to be clear: 20 these things: (e is we have gone back and forth with
21 It's not "willing" or not; we're just not able to. It's |21 the zoning admnistrator and have met with them
22 theinformation is not there to have that kind of 22 attorneys involved, and they don't want to nove from
23 conversation. And, again, as far as we think the awning |23 their position. And so they kept reconmendi ng
24 s great and should be there, | don't have a problem 24 appearance here. Further, that recent February neno
25 withanawing; it's not that there is -- it'sjust not |25 that was sent was a correction froma previous neno
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1  because they had sent it out mistakenly in the first 1 tryingtohelpus all out here, believe it or not. Your
2 place several months ago. 2 argurent for detrinental reliance, that reliance, the
3 CHA RVAN H LL: Wi ch meno are you speaki ng 3 zoning history, as well as howyou mght be able to tie
4 of? 4 that into a financial argunent, is something | woul d
5 MR WNER February 3rd, that had corrected | 5 want to hear froma supplenental report fromthe Cffice
6 that earlier meno, the reason we're sitting here in the 6 of Planning about. So what | would really suggest,
7 first place. 7 rather than going into this now-- because | don't think
8 CHAIRVAN H LL:  Exhibit 40. 8 you'reready to present it inthis fashion -- | think
9 M WNER | think they asked for two 9 you could work with the -- again, going back to the
10 variances and a special exceptions, one variance and two |10 zoning admnistrator mght not do you any good
11 special exceptions. 11 obviously. So again, you could appeal, work with the
12 A'so, we had many conversations with P, and |12 Cfice of Planning, and they can help you. You're not a
13 (P was not really willing to back an econom ¢ argunent. 13 zoning attorney | understand; zoning attorneys do cost
14 And as | said when | sat down that | had tried asking 14 noney but then they al so provide a much nore tighter
15 for relief or to deternmine there was no relief required, |15 case with which we can sonetines eval uate -- it doesn't
16 but then also | sit before you with ny argument of 16  necessarily mean you' re going to wn, obviously.
17 detrinental reliance, which | haven't expressed yet. 17 But | would go work with the Cffice of
18 And just to address COW SSONER MAY, | know he's an 18 Panning to again speak about whether or not to appeal
19 architect, and a roof is a roof, but I've never felt a 19 the zoning admnistrator's determnation letter, that
20 vinyl awning is considered a roof. Thisis adeck; it's |20 would bring us back here for a different reason in terns
21 preexisting, there's a particular occupancy for it. And [21 of it being an appeal. And then also work with the
22 | don't knowwhether it's here or there, but | do have 22 (fice of Planning in terns of your argument for the
23 an argunent of detrinental reliance and would like to be |23 zoning history and equitable reliance and the financial
24 heard. 24 aspects as to why this variance shoul d then be granted.
25 CHARMN HLL: Al right, M. Wner. I'm |25 Sothere's two avenues given to you. So that's what |
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1 woul d suggest, working again with the people here you 1 calling me M. My, that's a conmon nmistake. My and
2 are very fortunate to have supporting you. And I'msure | 2 My.
3 you're obviously a wonderful menber of the community, 3 Actually I have a question for M. Canpbell.
4 otherw se you woul dn't have these people here. And so 4 You stated that you believe the argument for a variance
5 they can further help you along to get us to a place 5 has been nade in some nanner, or you said it deserves a
6 where we can cone back and listen to everything in a 6 variance. Can you explain to ne howyou think it neets
7 nore concise manner and then give us an opportunity to 7 the tests for a variance, or you're just speaking sort
8 evaluate those two proposals. Ckay? 8 of interns of the overall value of the project? You
9 M WNER Do | have any other choice? 9 needtoturnthe mc on or be closer.
10 CHARVMAN HLL: This is your best choice. 10 MS. CAVPBELL: Probably, being very honest
11 MR WNER | have spoken with CPregarding |11 with you, probably nore enotionally than anything el se
12 the financial side of it, and they had indicated that a |12 just because of the fact that if somebody took this
13 financial argument was not going to be -- 13 project and brought it fromnothing to this, and |'ve
14 CHARVMAN HLL: Well, thisis the first time |14 been back and forth and | think | said Matthew Marque, |
15 seeing clearly the zoning history and how-- again, I'm |15 neant Matt LeBrandt is who | meant. And they've gone
16 using the legal term-- but the equitable reliance to 16 back and forth on yes and no, and as a matter of fact
17 howthis variance shoul d be granted. So those are the 17 they did cone back recently and say, "Véll, naybe this",
18 two avenues again | woul d suggest. So | think if you 18 but they had encouraged M. Wner to cone to you, all
19 can kind of work with your counci| nenbers' office, as 19 along. He's here because that's what they told himto
20 well as the ANC there, they can help you with the Cifice |20 do.
21 of Planning as well. Al right? 21 QOMM SSI ONER MAY:  They don't real Iy
22 ['msorry, M. Mller [sic], go ahead. 22 evaluate the merits of the case when they do that.
23 Sorry. M. Mller was here for fourteen hours |ast 23 Ms. CAMPBELL: As far as | knowit's
24 week. 24 strictly the poles and the fact that it's not going to
25 OCOW SSIONER MAY: At | east you' re not 25 be -- | guess the fact that it's not going to be up
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1 year-round, which it isn't, and the fact that the 1 said an awning woul d be okay, financially?
2 seating won't be there year-round, and it is a renovable | 2 OOMM SSI ONER MAY:  That' s the zoning history
3 awning. 3 argurent that the Chairman was referring to. Soif that
4 QCOW SSI ONER MAY:  Those are all reasons it 4 argunent coul d be made persuasively, then | think we'd
5 night not need relief as opposed to nmeeting the variance | 5 have nore to discuss on the variance side of things.
6 test. The first part of the variance test is: Is there | 6 And, again, there are a couple of avenues:
7 something exceptional about the property that creates an | 7 e is totry to pursue the variance approval in a nore
8 undue hardship in devel oping the way the Applicant 8 thorough way and look at all of these issues associated
9 proposes? That's something that is the hardest part of 9 with the previous conversations wth DORA and so on; the
10 the variance test, that you can, that is not being net 10 other is tojust appeal the decision that it needs
11 at least inwhat's inthe record so far. It is frankly |11 relief inthe first place. So those are the two avenues
12 a very hard thing to meet for a property like this, 12 that could be pursued.
13 where it is one of a rowof several townhouses that are |13 CHARMN HLL:  And again, just the appeal
14 exactly the same way. And maybe there's an argunent 14 clock is 60 days fromthe determnation letter, whichis
15 having to do with its conmercial use; | don't know But |15 February 3rd. So you're coming up on your 60 days. But
16 again, none of that argunent is made. |f that is what 16 | was just thinking in Gouncil Menber Evans' office |
17 has to be done -- and it's not a financial feasibility 17 know there's people there that are zoning experts and
18 argunent, that's a very hard thing to prove -- but it 18  know more about the variance tests and the different
19 has to do with the unique circunstances associated with |19 criteria wth which we need to eval uate the variance or
20 the use naybe; | don't know So far there's nothingin |20 the special exception. |'msure that soneone coul d hel p
21 the record to demonstrate it nmeets the first prong of 21 the Applicant as well in that area.
22 the variance test. 22 So then | would go ahead -- does the Board
23 MB. CAMPBELL: Wiat about the fact that when |23 have any other thoughts?
24 he decided to open this restaurant it was with the 24 (No response.)
25 understanding, and that does they go back to where they |25 M WNER You're not interested in hearing
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1 ny detrinental reliance? 1 not part of the evaluation.
2 CHARVMAN HLL: | just don't think you're 2 CHARMN HLL: So M. Wner, again, what |
3 going to get there today. 1'mjust trying to help you, 3 woulddois: | would go back, regroup, try to kind of
4 whichis if you cone back after doing everything we did, | 4 fine-tune your different arguments, different avenues
5 then you'll have a better shot. If | listento it now 5 you think you want to pursue with the help of the people
6 then I'mnot going to listentoit again. | thinkit 6 that are here with you as well, who are obviously again
7 takes away fromyour opportunity |ater. 7 insupport of you, and then reach back out to the (ffice
8 OCOW SSIONER MAY: | al so think, though, 8 of Planning and see how you coul d possibly move forward.
9 that we need -- the detrinental reliance argunent was 9 OCOMM SSIONER MAY: | do have one more
10 not made in advance, and not part of what the Cfice of |10 question for M. Wner.
11 Panning evaluated. | think we need to hear their 11 CHA RVMAN HLL:  Sure.
12 opinion on this, we need to hear the Cifice of Planning |12 OOW SSI ONER MAY: e of things you showed
13 toweighin on whether there's sufficient basis there. 13 us in your history was the first itemin your tineline |
14 MR WNER Let ne just reiterate that | did |14 think was on July 17th of 2016 you applied for the
15 present this to the Cffice of Planning and it was 15 awning permt, and then the next day you placed the
16 rejected as a financial argument and they woul d not 16 order. Wés that the deposit that you made at that time
17 support it. 17 a nonrefundabl e deposit?
18 That is correct. Rght? 18 M WNER No, it wasn't nonrefundable. It
19 M MERS. V¢ sawa draft version of the 19 was toget usinline for this Italian factory that goes
20 argument. It was submtted, if you'd like toit submt |20 on holiday for the nmonth of August, nore than anything
21 it you're welcone to do so. But the draft version we 21 else. It becane nonrefundabl e on Labor Day when they
22 had sone serious concerns over, nyself as well as ny 22 returned.
23 superiors all reviewed it, and what we saw we were not 23 OCOMWM SSIONER MAY: So it becane
24 confortable with. But like | said, it was not 24 nonrefundable. | think that's part of the zoning
25 officially submtted into the record, so that's why it's |25 history that you have to be clear about. Because if you
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1 took certain steps in reliance information from DORA 1 OOW SS ONER MAY.
2 then | think that helps build the argunent that the 2 If it's April 12th, the filing be submtted
3 conditions of the property are causing this problemfor 3 by Wdnesday, April 5th, and perhaps to CP suppl enental,
4 you. Sol think that just needs to be clear when you 4 if any. By that Friday, April 7th, unless CP needs nore
5 and cone back to us. 5 tinme?
6 CHA RN H LL:  Ckay, great. 6 MS. WERS. Ve can neet that date.
7 And, again, | knowthat you can tell we're 7 SECRETARY MDY:  So continued hearing April
8 staying this -- we would like the Cffice of Panning to 8 12th. And filings fromthe Applicant, the previous
9 help you out here as much as possible in getting his 9  Veédnesday which would be April 5th. And CP suppl enental
10 argunments in a way that you can review 10 Friday, April 7th.
11 M5, WERS. (Nods head.) 11 CHARVMAN HLL: M. Wner, did you get all
12 CHARVAN HLL:  Wen woul d be a good time -- |12 that?
13 it seens back when OCMM SSICNER MAY is here. It nay 13 M WNER VYes, sir.
14 take you a little while to get sone of this information |14 CHARMAN HLL: | can tell you're
15  back together. | think you said you' re back on April 15 frustrated, and there's nothing for us to do right now
16 12th? 16  You can disagree with ne, but there's nothing for us to
17 QOW SSI ONER MAY: - 12t h. 17 doright now V& are doing our best to help you, okay,
18 CHA RV H LL:  So M. WWner, you think 18 all right.
19 you'Il have an opportunity to chewon all this and get 19 Thanks, M. My.
20 back to us with information prior to April 12th so that |20 Thank you al | very much.
21 we can give you an eval uation? 21 M WNER Thank you.
22 MR WNER  Yes. 22 SECRETARY MDY:  The next case applicationis
23 CHA RVAN HLL: OOW SSIONER MAY [sic] -- | 23 No. 19416 of Robert Edwards. This is as anended. |
24 mean, My? 24 read this "as amended", and of course if the Applicant
25 SECRETARY MDY: 1" d be honored to be 25 can correct ne on mssing a fewthings. But what | have
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1 hereis: As anended, special exception relief on the 1 MR HEISEY: Just to refresh: This was
2 rooftop architectural elenent requirements, subtitle E 2 originally subnitted as a conversion to a three-unit
3 section 206.1(a), and the adjacent solar energy 3 apartnent building, and we were requesting variances for
4 operation requirements of subtitle E section 206.1(c) 4 |ot size for the three units for an extension of the
5 which woul d convert an existing one-fanmly dwelling into | 5 building, and inpact to the solar and the neighbors and
6 aflat R~1at 1214 Shepherd Street Northwest, square 6 architectural features. The Board had issues with the
7 2693, lot 23. 7 three-unit conversion, and then threwit back. And we
8 | believe (ffice of Panning has an 8 had further discussions wth the neighbors and went
9 additional relief to be added, but I'll eave that to 9 toldecided given the other alternatives that a two unit
10 the Board and the Applicant. 10 with athird-floor addition was nore acceptable to the
11 CHARMN HLL: Geat. Thank you, M. My. 11 neighbor than the alternative that we could have done as
12 Coul d you pl ease introduce yourself from 12 an as-right build-out. So what we've done is we've
13 right to left? Please, go ahead. 13 resubmtted the plans as a two-unit plan with a
14 M. DEDR K M nane is S none Dedrick. 14 third-story addition. This third-story addition will
15 I'mthe resident at 1414 Shepherd Street Northwest, 15 have an inpact on the 1414 sol ar panels. The neighbor's
16 adjacent to the 1412 property. 16 here and she is in agreenent that it's an acceptable
17 CHA RN HLL: Geat, thank you. 17 anount of inpact and agrees with the addition.
18 MR HE SEY: Joel Heisey, architect for the |18 Since we're going to that, we're not
19 owner. 19 extending the building as far, we're keeping essentially
20 MR EDMRDS. Rob Edwards, owner at 1412 20 the sane footprint, perhaps a rear foundation when we
21  Shepherd. 21 get there. V¢'re retaining the dog leg, we're not going
22 CHARVWN H LL:  So M. Heisey, you're back 22 tobuildit out, and we'll do it as covered porches to
23 infront of us obviously again. And so if you canjust |23 leave that area open as well, which the neighbor finds
24 atell the Board what has happened since the last tine 24 nmore acceptabl e than the previous |ayout as well. By
25 you were here, let's start there. 25 doing this also, we meet all the other lot coverage, |ot
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1 sethacks, and all those itens; the only exceptionis 1 the ANC
2 that we have neighbors who have solar panel. Like | 2 CHA RVAN HLL:  Wen you say he didn't have
3 said, 1414 neighbor is agreeing with the linited inpact; 3 any issues with them do you have something in the
4 the neighbor as 1410 is in verbal agreement but we 4 record that states that or you're just telling ne that
5 haven't gotten any witten. But we also had done a 5 right now?
6 solar study which was added to the record last night -- 6 MR HEISEY: W% don't have anything in the
7 | hope you have it -- which shows there was actually a 7 record. Because there were no objections. They saw the
8 slight net gained because of sone of the existing 8 changes were essentially in line with what the previous
9 structures on the roof that will be taken down. So it 9 request was. It was -- because the two things are the
10 actually is a net gain for the neighbor on 1410. 10 same -- the solar inpact and the dormer changes. And
11 And then the only other thing is: Because 11 the ANC had endorsed those in the previous round as well
12 of the roof being el evated about an additional three 12 and the dorner changes are essentially the same as what
13 feet, to keep the proportions, we were requesting to 13 the previous submssion was, and the solar inpact they
14 alter the size of the dormer so you don't just get a 14 were relying nostly on the neighbors' support. And like
15  huge, blank face of roof up there, and it woul d al so 15 | said, the one neighbor is in support, the other
16  provide a means of egress fromthat roomas well. Soit |16 neighbor we're not even inpacting.
17 would retain the horizontal, the width dinensions of the |17 CHA RVAN HLL:  So you know what the FMDis
18 existing dormers, and would just kind of double the size |18 saying, and then you showed the revised plans and they
19 to be nmore in proportion with the additional roof 19 didn't have any issue?
20 height. 20 MR HESEY: Correct.
21 CHARVMAN HLL: Ckay. And have those plans |21 M EDMRDS. Wio's the FM?
22 been -- has the ANC | ooked at those ny plans? 22 M HE SEY: It's Mchael soneone.
23 MR HEI SEY: \¢ subnmitted on the same 23 CHARMN HLL: Dd you get sworn in today?
24 neighbor history, and he was essentially in agreement 24 MR HE SEY:  Yes.
25 with, although we haven't had any formal feedback from |25 M. DEDRCK  Halprin. He's our ANC
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1 CHA RVN H LL: Does the Board have any 1 of the planto two units. And M. HII also stole ny
2 questions for the Applicant? 2 thunder, because | was also interested in getting some
3 M HART: No. | just wanted to say that it | 3 updates on ANC feedback. So it sounds |ike you've got
4 was a decision you had to make to figure out about the 4 sone verbal feedback, but it's just not included in the
5 three versus two units. And | think the Board didn't 5 record yet.
6 have a -- we didn't have issues with the conversion. 6 CHA RVAN HLL: Pl ease, Conmissioner.
7 Wat we did have issues with was that: Ve didn't 7 OOMM SSIONER MAY: | just have a questi on.
8 necessarily agree that you' ve net the three-prong test 8 | looked at the study, which was upl oaded | ast night,
9 tobeabletoactually -- for the area variance. o 9 but obviously have not had much tine to study that study
10 that was really the intention, just to be clear about 10 very carefully. It's alittle dense in the amount of
11 that. But | think that the new design shows that two 11 infornmation and not necessarily easy to understand. But
12 flats can work with this, and | appreciate the 12 you nade the statement that essentially they'll be sone
13 re-looking at this. And that's it. 13 mninal additional solar coverage for 1410, which is the
14 MR HEISEY: I'djust liketosay: It's 14 other neighbor. Rght? M. Dedrick, you' re 1414?
15 largely because our neighbor has agreed with this as a 15 M. DEDR K (Nods head.)
16 two-unit, because of the inpact. Wthout that 16 OCMM SSIONER MAY: - And then as to what's
17 agreenment, we woul dn't have been able to do this, that 17 going to be -- I'mlooking at the photos that you
18 is why the three-unit nethod is kind of along way to 18 previously submitted that indicated kind of where the
19 get tothis. | appreciateit. 19 addition would be, and I'mwondering what is it that's
20 CHARMAN HLL: | appreciate you clarifying |20 been removed that is going to actually inprove the sol ar
21 for the Board. 21 exposure at 14107
22 M. Wite and GOW SSONER MAY, you had sone | 22 MR HE SEY: There was a deno pernmit issued
23 conments. 23 and there was a chimey that had been renoved. So that
24 M. WHTE No, | think M. Hart stole ny 24 was showing it after that chimmey had been renoved. V@
25 argunent there regarding the information on the revision |25 did the photo study without creating a mockup of what
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1 that chimmey originally was. So those photos show after | 1 OCOWMWM SSI ONER MAY:  Thank you. That's
2 the chimmey had al ready been denoed earlier. Then when 2 helpful.
3 the solar study was done, they had created a kind of 3 CHARMNHLL: Al right. M. Dedrick, did
4 cutout of the chimey and replaced it and used that. 4 you have sone things to add?
5 OOW SSI CNER MAY:  So the chi rmey was nore 5 Ms. DEDRCK  Yes. First, I'll give you
6 or lessinlinewth the other chinmeys in that row? 6 spelling correction for the ANC Hs last nane is
7 MR HE SEY: CQorrect. 7 Hlpern, HAL-P-ERN And he's 403,
8 OCOWM SSICONER MAY: | see in front of the 8 CHARVAN H LL:  Thank you.
9 markup photo it looks |ike a cardboard chirmmey laying on | 9 MS. DEDRCK  And | just want to confirm
10 the ground, or laying on the roof there. That's helpful |10 DOd you receive ny letter of support? | ended up
11 to understand what that is. 11 uploading it the day after.
12 And just to be clear: Evenwith the 12 CHA RVAN HLL: Ve did, thank you.
13 additional foot or so of height, that's assuned in the 13 Ms. DEDRCK  So I'mstill in agreenent with
14 new sol ar study. 14 the nodification. M. Edwards and | have worked
15 MR HEISEY: Yes, it is. | mean, the height |15 diligently in order to make this okay for everyone, so
16 of the addition, really, because the 1410 house sits 16 I'mokay so far.
17 higher slightly, and then the solar panels are above 17 CHA RVAN HLL: Wl I, thanks for com ng
18 that, there's really only about a seven-inch -- 18 down. | amglad you were able to work together to get
19 MR EDWARDS. Seven inches or so. 19 to a part where -- it's always good to be a good
20 MR HE SEY: -- seven inches between the top |20 nei ghbor.
21 of our roof and his panel. M drawing looks a little 21 So I'mgoing to turn to the ffice of
22 awkward, but physically being onsite in that area turned |22 Planning. There was the secretary nentioned additional
23 out to be a seven-inch differential in height. And then |23 relief that CP was --
24 it's not tied up against the property as well, it's 24
25 offset alittle hit. 25 MR GOLDEN Good morning. Bryan Gl den,
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1 Cfice of Manning. 1 beforeinterms of -- and I'Il read through them okay,
2 | think that may be in reference to the one 2 again "keeping to the agreed-upon distance fromthe
3 condition that was stated in the suppl enental report, 3 comon property lines as described in the plans."
4 and that was about the neighbors being in agreenent that | 4 M HEISEY: Yes. Thisis actually -- the
5 they're okay with whatever potential inpacts this nmay 5 footprints actually shrunk a little bit fromthe three
6 cause. And | think that's been pretty sufficiently 6 units, yes.
7 addressed now. So we are recommendi ng approval . 7 CHARVAN HLL:  "Shall be constructed in a
8 CHARVAN H LL:  Ckay, great. 8 way as to have mninal inpact on existing solar panels
9 Does the Board have any questions of the 9 on 1414 Shepherd Street Northwest", which you are in
10 Cfice of M anning? 10 agreement with and noved forward upon. "The Applicant
11 (No response.) 11 shall use pernmtable [sic] parking service for the
12 Does the Applicant have any questions for 12 parking area instead of concrete.”
13 the Ofice of Planning? 13 MR HEISEY: That's the sanme as before, yes.
14 MR HE SEY: No, sir. 14 CHARVMAN HLL: I'mjust going to read
15 CHARVAN HLL: Is anyone here fromthe ANC? |15 through them "The applicant shall install an absorber
16 (No response. ) 16 to reduce noise pollution."
17 I's there anyone here wishing to speak in 17 MR HE SEY: Yes.
18  support of the application? 18 CHA RVAN HLL:  "The Applicant shall make
19 (No response. ) 19 sure that any decking or roof treatnents are not visible
20 I's there anyone here wishing to speak in 20 fromthe street."
21 opposition of the application? 21 MR HE SEY: Fromthe front street, yes.
22 (No response.) 22 CHARVAN HLL:  Fromthe front street.
23 ["'mgoing to turn back now Just a quick 23 "The Applicant shall retain the porch on the
24 question: You' ve seen the conditions that the ANC had, 24 front of the residence consistent with the size and
25 and | can't renenber whether we went through all of them |25 character of the other porches on the bl ock."
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1 MR HEl SEY:  Yes. 1 MR HE SEY: The conversation was wth
2 CHAARMWN HLL: Those are all the conditions | 2 Mchael Wods that -- he didn't express anything -- that
3 that they had. 3 he was going to submt an additional conment.
4 Does the Board have any other comments or 4 CHA RVAN HLL: Is the Board ready to
5 questions for the Applicant? 5 deliberate? Wuld anyone |ike to begin the
6 (No response. ) 6 deliberations?
7 ['mgoing to go ahead and close the hearing. | 7 So again we're back again, and we were not
8 Sorry, please. 8 -- or the Gfice of Planning was not in agreenment with
9 M HART: M. Chairman, are we expectingto | 9 the original proposal. |'mvery happy to see that the
10 get aletter fromthe SMD or the ANC? | just didn't 10  Applicant has gone back and was able to work with their
11 knowif they were -- 11 neighbors, and also that the Cffice of P anning and
12 MR HE SEY: Yeah. | guess we hadn't really |12 their analysis is something that they coul d approve.
13 assuned that one was needed since they had agreed -- the |13 |'malso happy to see again that the ANC voted to the
14 two things we're asking for is the solar inpact and the |14 original application as well whichis a 7-0to 2 with
15 architectural features, and those were the same as the 15 those conditions that were nentioned, and there was a
16  previous request they had supported. So we're really 16 petition in support with four signatures.
17 shrinking the project and retaining the two onsets that |17 Does anyone have any comments before | nake
18 were identical . 18 a motion?
19 MR HART: | was just asking if they were -- |19 (No response. )
20 MR HESEY: | don't think they will. 20 Ckay. Then |'mgoing to go ahead and nake a
21 CHARMN HLL: I'mconfortable with noving |21 notion to approve application 19416 as read by the
22 forvard. 22 secretary.
23 MR HART: | didn't need one. | wasn't sure |23 QOWM SSI ONER MAY: - Seconded.
24 if they were actually -- or if you just had a 24 CHA RVAN HLL: Mtion has been seconded.
25 conversation with them 25 Al those in favor?
Page 76 Page 77
1 COW SSICNER MAY: | just wanted to clarify: 1 CHARMN HLL: And we're going to take a
2 Subject with the conditions as noted by CP? 2 three-mnute break real quick before our last case, and
3 CARMWN HLL: Yes. I'msorry if | didn't 3 it'Il be our last case.
4 clarify that. 4 M. DEDR QK WII | be receiving sonething
5 QOW SSI ONER MAY: R ght. 5 inthe mil as to the final decision?
6 CHFARVAN HLL: | DO nake the notion 6 CHARMAN HLL: M. My?
7 including the conditions as | read -- | think they're 7 SECRETARY MY:  The Board, after today, will
8 the ANC actually -- the ANC fromthe condition of the 8 issue an order. Inthis caseit'll be a summary order,
9 A 9 whichwll beissued inafewdays. Typically, it's
10 The motion has been seconded. Al those in |10 addressed to all the parties in the application.
11 favor? Aye. Al those opposed? 11 M. DEDR K Ckay, soit's just going to go
12 The motion passes, M. My. 12 to them because |'mjust --
13 SECRETARY M. Yes, staff would record the |13 SECRETARY MDY:  -- giving testinmony. If you
14 voteas 4to0tol Thisisonthe notionof Chairman |14 like, if you leave me with an e-mail address, | can
15 HIIl to approve the application for the relief 15 forward it to you.
16 requested, in addition to the conditions as he cited, 16 MS. DEDRCK M e-mail address is on the
17 which | believe are six. Mice-chair Hart seconding the |17 [little card.
18 motion, also in support M. Peter May and M. Wite, 18 CHARVAN HLL: | won't read that out |oud.
19 motion carries, sir. 19 SECRETARY M. And I'I] see that it's taken
20 CHA RVAN HLL:  Thank you. Can we do a 20 care of, all right.
21  sunmary order? 21 CHA RVAN HLL:  And actual |y before we take
22 SECRETARY MOY: | believe so, yes. 22 amake, M. My, there was that one case that -- is
23 CARMWN HLL: I'masking; it's not a 23 19398 here?
24 question. 24 MS. WLLIAMVE, Here.
25 SECRETARY MY:  Yes. 25 CHA RVAN HLL:  Then we are going to go with
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1 that and then we'll do our last case. 1 (Wher eupon witness is sworn.)
2 SECRETARY MOY:  After your break. Rght? 2 CHA RVAN HLL:  Introduce yoursel f.
3 CHARVAN HLL: Actually, we won't take a 3 M. WLLIAMB: |'mBianca WIlians and |
4 break. 4 will be representing this case. And | truly apol ogi ze
5 M. My, let's do that one first and then 5 for the tardiness, | was under the inpression this was
6 we'll take a break. 6 an afternoon -- this is ny first BZA having to go
7 SECRETARY MY So that would be -- call the | 7 through this process.
8 case -- that would be | see the Applicant's 19398 of Jim | 8 CARMNHLL: That's all right, M.
9 Borbely has captioned and advertised for variance relief | 9 WIlians. Are you the property owner?
10 fromthe nonconfornming structure requirenents of ANG 10 M5. WLLIAMB: | amthe architect.
11 section 202.2, |ot occupancy requirenments, subtitle E 11 CHA RVAN HLL: Wl cone.
12 section 304.1, rear yard requirenents, subtitle E 12 MS WLLIAVE:  Thank you.
13 section 306.1. This would pernt the constructing a 13 CHARMNHLL: M. WIlians, | guess you
14 one-story rear deck addition to an existing one-fanmly 14 can go ahead and give us a brief overview of the
15 dwelling, R~1 zone, 1922 1st Street Northeast, square 15 presentation. | don't have a lot of questions.
16 3532, lot 23. 16  However, | guess some of the -- or one part of the
17 CHA RVAN HLL: Ckay, great. Thank you. 17  question was that: The Cffice of Planning is in
18 H. GCould you just introduce yourself? You |18 agreement with the argument in terns of how the variance
19  need to push the nicrophone there? And before you do, 19 test should be net. In your burden of proof it wasn't
20 were you sworn in this morning? 20 necessarily specified that the burden of proof as to
21 MS. WLLIAME: No. 21 again you how net the first and the second prong of the
22 Do | have to keep pushing it? 22 test, the (ffice of P anning has gone ahead and nade an
23 CARMN HLL: Ddyou get swornin this 23 argument for you. But | just wanted to hear if you knew
24 morni ng? 24 about that and your clarification on the burden of proof
25 MS. WLLIAMB: No, | did not. 25 isthe first prong of the test.
Page 80 Page 81
1 And | see sonebody just wal ked up. | 1 suppose, on the burden of proof in your argument; | do
2 suppose you're together. Wuld you | ook to come 2 think that it was fleshed out.
3 forward? 3 But why don't you go ahead and wal k ne
4 MR BCRBELY: Sure, the contractor. 4 through the project alittle hit?
5 CHA'RVAN HLL:  You need to speak in the 5 MS. WLLIAMB: Vé're extending our rear deck
6 mcrophone and introduce yourself. DOdyoufill out two | 6 and it wll be beyond our lot occupancy. And the reason
7 witness cards? Not yet probably, because you just cane 7 for this is because the subject area, the subject area
8 walking in. First introduce yourself. 8 is practically not conditioned to the conditions that
9 MR BCRBELY: Aex Borbely. | amthe 9 are presented in our case, being that the property has
10 contractor project manager for the deck in question. 10 been -- because it was built -- we have -- sorry.
11 CHARMN HLL: So M. Borbely, I'mgoingto |11 CHARVMAN HLL: It's all right, take your
12 need you to fill out two witness cards afterwards and 12 tine.
13 give to the transcriber over there. Unfortunately, 13 M. WLLIAMB: I'Il just read fromny --
14 you're going to have the take the oath, which you just 14 CHARVAN HLL: -- your submission, going
15 nissed again. You're going to have the stand up and 15  ahead.
16 take the oath of office fromM. My. 16 M. WLLIAMB.  "The overall practicality of
17 (Whereupon the witness is swornin.) 17 using the subject area has been capacitated by the
18 CHARMN HLL: So, Ms. Wllians, just a 18 growth of a protected tree unpredictable to weat her
19 brief presentation again on the project, and again about |19 patterns and | ack of sunlight in the walkable |ot area,
20 the first and second prong of the variance test. 20 unsafe solar conditions and overbearing regul ations. So
21 MS. WLLIAMG: So for the variance test is 21 right nowwe're not able to -- sorry, I'mlike really
22 where | was to go to the urban forestry? 22 kind of nervous right now
23 CAARMWN HLL: No, that was just the one 23 CHARMN HLL: It's all right, M.
24 condition | think that was with the Cffice of Zoning. | |24 WIlians. Just go ahead and finish. Sorry, you can go
25 can let the Gfice of Zoning speak nore clearly, | 25 ahead and finish reading your statenent.
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1 MR BCRBELY: Basically, the deck is going 1 rear yard.
2 to be a more-usabl e use of space for the clients as 2 CHA RVAN H LL:  Thank you.
3 hands on. Wth the kids, they don't really want to have | 3 And M. WIlians, you did nention the
4 this uneven surface area where this protected tree has 4 conment about the Applicant shall coment the U ban
5 grown into. So the decks al so surrounding the property 5 Forestry Admnistrationin Exhibit Aat DDOT concerning
6 extend significantly passed their space, which causes 6 recomendations for the protection of |arge deciduous
7 basically no sunlight to get to their lot area. So 7 treeinthe rear yard and inplement any and al |l
8 nothing really grows, they can't grow grass. And 8 reconmendations that are made?
9 basically if we had the ability to extend their deck 9 M5, WLLIAME  Yes.
10 without infringing on the tree in any way, it's a 10 MR BCRBELY: Yes.
11 nmore-reasonabl e use of space. 11 CHA RVAN HLL:  Does the Board have any
12 CHA RVAN H LL:  Thank you very nmuch, M. 12 questions for the Gfice of Planning?
13 Wllians. 13 OCOMM SSI ONER MAY:  Yes.  Just to clarify:
14 And it was Borbely? 14 The fice of Zoning report was nore specific for the
15 MR BORBELY: Yes. 15 Board than the testimony in terns of contacting the
16 CHA RVAN H LL:  Thank you. 16  Wbhan Forestry Administration. So your insisting on
17 ["'mgoing to turn to the Cffice of Planning |17 having the applicant conply with any conditions that
18 unless the Board has any specific questions right now? 18 they nmight inpose?
19 (No response. ) 19 M MRFIN That was -- because we hadn't
20 Ckay. Can | hear the (ffice of Planning, 20 heard fromUban Forestry at the tine the report. But
21 please? 21 that was the intention, to nake sure that the tree --
22 M MRAN Good morning, |'mSteven Mrfin |22 COW SSI ONER MAY: - Yeah. Do we have any
23 at the Cifice of Planning. W support this application |23 feedback fromthe Wban Forestry Admnistration about
24 subject to the one condition that they contact urban 24 the health of the tree, what the reconmendations might
25 forestry concerning the protection of this treein the 25  be?
Page 84 Page 85
1 MR BORBELY: |'ve seen the tree. UWhban 1 WA
2 Forestry has seenit. DC has taken a picture of it 2 M MRFIN | can't answer when we woul d
3 and the clients were nade aware that they weren't 3 get anything. QO maybe --
4 allowed to take it down. 4 COW SSI ONER MAY:  And 1" mnot suggesti ng
5 OCOW SSI ONER MAY:  Right. 5 that we wait inorder to get that. 1'mjust thinking
6 (ne thing that concerns nme is that: Vé're 6 whatever we put inas acondition, that it would be --
7 essentially making our order conditional upon an action 7 what I'mconcerned about is if they -- Whan Forestry
8 of another administrative agency. And you certainly 8 Adnministration lists 12 things that the Applicant needs
9 have to conply with their requirements interns of -- if | 9 to do, and then the Applicant needs to denonstrate to
10 it's atreethat's large enough, that it's protected, 10 the zoning administrator, when they go get their pernt
11 then | you have to conply with that, and that's 11 finalized, that they've net all of those conditions.
12 separate. But conditioning our order on whatever the 12 And what if they haven't and there is some requirenent
13 Uban Forestry Admnistration mght require is alittle |13 that they spend $1,000 injecting nutrients into the
14 iffy. Certainly, you know including within our 14 tree, any nunber of things that could come out of that?
15  decision, our reconmendation that they contact and work |15 | think stating that they shoul d work with the U ban
16 with the Whan Forestry Administration to nake sure that |16 Forestry Admnistration and take necessary steps to
17 17 preserve the tree is one thing, but to actually
18 MR BORBELY: -- that the tree is protected. |18 condition it upon successfully neeting all of UFA's
19 OOW SSI ONER MAY:  Let ne fini sh. 19 conditionsis alittle too strong. That's all 1'm
20 -- | think is reasonable thing, but actually |20 saying.
21 conditioning upon themfollowing all of UFA's 21 CHA RVMAN HLL:  Ckay.
22 recommendations | think is alittle iffy. 22 So Ms. Qazer, how and when -- parse out the
23 CHA RN HLL:  So woul d you prefer -- | 23 condition.
24 don't know the Cffice of Planning mght be able to tell |24 M. QLAZER  As Conmissioner May just said,
25 e, or the Applicant, when we would get something from |25 | think it's somewhat anal ogous to when the Board says
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1 the Applicant shall work with DDOT and go through the 1 opposition?
2 public space process. It could be a sinilar condition, 2 (No response.)
3 that the Applicant shall work with the Uban Forestry 3 Does the Applicant have anything el se they' d
4 Admnistration. 4 like to add?
5 CARMWN HLL: Sothat will be the 5 (No response. )
6 condition, then. |'mnow also making that the 6 I"'mgoing to go ahead and cl ose the hearing.
7 condition, but the Applicant will work the Uban 7 |s the Board ready to deliberate?
8 Forestry Admnistration to inplenent their 8 MS. WHTE Yes, |I'mconfortable with the
9 recomendat i ons. 9 information that |'ve reviewed in the record. It seens
10 MR BORBELY: Sounds good. 10 as though the parties are making best efforts to take
11 CHARVAN HLL: OOMWM SSIONER MAY, |'mtrying |11 the necessary steps to work with UFA  And the Cffice of
12 to help you out. And clarify that -- 12 Panning has al so reviewed the case as well and has
13 QOWM SSICNER MAY: - And |'mal so trying to 13 subnitted their approval. It doesn't seemto be any
14 make sure we retain our authority and not del egate 14 disapproval within the ANC or the Comttee, so those
15 certain things of other agencies. 15 are ny conments.
16 CHARVAN H LL:  Ckay, agreed. 16 CHARMN HLL:  And | guess we woul d make
17 Does the Board have any other coments for 17 sure that one condition that we had clarified as in the
18 the Ofice of Panning or the Applicant? 18 application, so | would go ahead and make a notion to
19 (No response. ) 19  approve application No. 19318 with the condition as we
20 I's there anyone here fromthe ANC? 20 had clarified with UFA and was read by the secretary.
21 (No response.) 21 MS. WHTE  Seconded.
22 I's there anyone here wishing to speak in 22 CHA RVAN HLL:  The notion has been made and
23 support? 23 seconded. Al those in favor? Aye. Al those opposed?
24 (No response.) 24 Mbtion passes, M. My.
25 I's there anyone here wishing to speak in 25 SECRETARY MY:  Yes. Staff would record the
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1 wvoteas 40to1onthe mtionof Chairman HII to 1 additional information for the record. Applicants have
2 approve the application for the relief requested, as 2 filed, as well as the party in opposition, under
3 well as any condition that the Applicant work with UFA 3 Exhibits 48 and 49 respectively.
4 toinplement any recomendations as directed by them 4 A'so, M. Chairman, | have in ny hands a
5 Seconding the motion Ms. Wite; also in support 5 one-page letter fromANC 6D signed by Andy Litsky
6 M. Peter My and Vice-Chair hart. Forward seat vacant. 6 (phonetic), chair of ANC 6D, which was brought to ny
7 Mtion carries out. 7 attention this norning fromthe staff. Because
8 CHARVAN HLL:  Thank you. Summary order? 8 apparently it was filed, submtted, and ended up in our
9 SECRETARY MY:  Yes, sir. 9 undelivered inbox, and we didn't notice it until this
10 CHAIRVAN H LL:  Thank you. 10 norning. So out of abundance of caution, the Board may
11 Now we' I take our three-ninute break. 11 wish to waive the tine requirenents for this, where I'm
12 Thank you. 12 guessing it may have been subnitted on time. But
13 (Whereupon a short recess is taken.) 13 anyway, I'll leave that to the Board, and |'ll pass this
14 CHARMN HLL: Al right. M. My, 14 to the board nenbers.
15  whenever you have an opportunity to call your last case. |15 CHARMN HLL: Al right, M. My. | would
16 SECRETARY M. Thank you, M. Chairnan. 16 like to see the letter fromthe ANC commissioner, so l'm
17 That would be -- | see the parties are 17 going to waive the time requirenents, unless the Board
18 already at the table. This is application No. 19415 of |18 has any opposition.
19 Verizon Wreless. And that's captioned and advertised 19 (No response. )
20 for special exception relief under the antenna towers 20 CHA RVAN HLL: Let's go ahead and let this
21 and nonopol e requirenments of subtitle G section 1313.9, |21 into the record.
22 which would locate a tenporary Cell on Weels, or QOW 22 Ckay, great. If you could just introduce
23 inthe R~1 at square 643E ot 800. 23 yourselves fromny right to left, please?
24 The Board, as you'll recall, last heard this |24 M GQES H Rudy Ges, counsel.
25 on February the 8th, 2017. The Board requested 25 M FREDVAN  Brian Friedman.
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1 M EPTINS. |'mJohn Eptins with Goulston & | 1 little bit of time on the clock just so | know |'m
2 Sorrs. 2 going to put 15 minutes up there.
3 CHA RVAN H LL:  Just give me one second. 3 MS. HOTTEL-OOX.  Before we get started, one
4 Last name again? 4 of our witnesses wasn't here this norning for the
5 MR EPTINS.  Eptins. 5 swearing in, soif they could be sworn.
6 MB. HOTTEL-OOX.  Megan Hottel - Cox also with 6 (Whereupon the witness is sworn.)
7 Qulston & Storrs. 7 MS. HOTTEL-QX:  Thank you.
8 M5, BOCL: Al ex Bool with NBNC representing 8 So at the last hearing the Board asked us to
9  Verizon Wrel ess. 9 subnit a nunber of pieces of infornation that really
10 MR SHAPIRQ Jay Shapiro with NBNC 10  boiled down to two issues: An explanation of the
11  representing Verizon Wrel ess. 11  coverage gap, we had testinony at the last hearing
12 MR STO/ER Brian Stover with Verizon 12 regarding howif the CONwas turned off that woul d
13 Wreless. 13 inpact service in the area. And in Exhibit 48B we
14 CHARMN HLL: M. Hottel-Cox, as | recall, |14 uploaded the revised propagation maps. V¢ felt these
15 you're going to go ahead and be presenting to us. There |15 propagation maps were a hit easier to read than the ones
16 was a lot of testinony that was taken the last tine we 16 initially submtted with our application. And in our
17 were here, and there was a lot of things we kind of went |17 cover letter we did address what the coverage gap woul d
18 back and asked of the Applicant. So what |'mgoing to 18 nmean for service in this area, and we can go through
19 doisagainjust: Wre going to have a full, continued |19 sone of that in our presentation.
20 hearing here. Soif you could go ahead and just kind of |20 The Board al so asked us to focus on the
21 give presentation as to what has happened the last tine |21 other sites that were considered, and why those sites
22 the itens that were submtted into record, and I'mgoing |22 were not viable for the tenporary QON and that was
23 tolet the party in opposition again have an opportunity |23 included in Exhibit 48A of our post-hearing subm ssion.
24 to cross, and then we'll come back to you again. Soif |24 And | think you'll see that's a very detailed nap
25 you could just go ahead and start. 1'mgoing to put a 25 showing pretty much every property within the proxinity
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1 of where the CONis | ocated nowto go over why those 1 where we talked about Capitol Park Plaza, we're |osing
2 sites aren't viable for the tenporary CON and we'll go 2 propagation. | believe the propagation nap will show we
3 through that in our presentation. 3 do have a deficit along the Capitol P aza both north and
4 So just toreiterate: V¢ are just here for 4 south. The residential areas, typically we'd stay away
5 the tenporary QON we are asking for one-year approval 5 from we know there's some concern with that in the
6 of the tenporary site that was put up in place before 6 comunity. Again, we ruled themout. Bind Wino, |
7 the inauguration while the Applicant can determine the 7 know there's been some question about whether we wanted
8 best way forward for the permanent site. So we did 8 togothere; part of our opposition represents them V@
9 subnmt some things into the record based on the 9 would have to seek variance along with a -- a setback
10 permanent site per sone of the Board' s comments, but 10 variance along with any other type of consideration for
11 really our job is here asking for the tenporary approval |11 it. The Conmunity hel p does not al | ow enough height for
12 so the Applicant can continue to work on the permanent 12 us.
13 site. 13 Let's see, we're going -- again, Bethel
14 Wth that, I'Il turnit over to our 14  Pentecostal, if we're talking about a tenporary, there's
15 witnesses to go over some of the pieces in the 15 no ground space that woul d be viable enough for it;
16  presentation. 16 there woul d al so be repeated by the existing skyline of
17 MR FREDMAN A the risk of being 17 the other structures of the area. Again, going back to
18 redundant, | just want to qualify that this nap was 18 the propagation maps. And where are we? Capitol Park
19  based on both tenporary and pernanent -- we only focused |19 PMaza, this is too short -- sorry, this is back in the
20 on tenporary. There's a tinme |apse that needs to be 20 shadow of the existing buildings. V& |ooked at that
21 considered originally; when we went in for this 21 originally and it was not going to neet the coverage
22 tenporary, we need to resolve an imediate issue. If we |22 along the South Capitol due to inpediments of the
23 had nore tine, there certainly are some ways of tweaking |23 existing building. The Baptist church, there wasn't
24 this. But in essence, what we | ooked at, the nost 24 anple ground space. There was | believe a playground in
25 probable locations: As you notice, starting around 25 the acconmodating space; that woul d be a nore
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1 accommodating place, and we woul d have to seek a 1 inthe future that may be something to work with for
2 variance setback too. 2 partial coverage, but again we're talking about a
3 The QO bui I ding, we took into consideration 3 tenporary. The tinmeline, we had to be off the building
4 of that. That's actually a Verizon property, but we ran | 4 within 60 to 90 days, which is why we went ahead with an
5 into the sane problens because the propagations were 5 undevel oped parcel, it was too far down the propagation,
6 inpended being the beltway itself and al so bl eeds into 6 we start bleeding into our sites to the south of that
7 existing sites on the opposite side. 7 location.
8 The Capitol Pover Plant, the highways were 8 And | think I skipped over the RCP property,
9 going to be an inpedinent: There was |inited space 9 but that's currently in devel opment as a high-rise.
10 along the ground; anything closer we'd still need a 10 Are there any questions about any of those
11 variance. And, again, the higgest concern was the RF 11 sites?
12 propagation on that one. 12 M HART: The GOV that's no longer on the
13 V¢ | ooked at CSS Coal, we thought that nay 13 table.
14 be an ideal opportunity. They rejected it twice already |14 MR STOER V¢ had reached an agreenent.
15 for us; we do work with themon occasion, but they 15 But again, for the permanent site that's up inthe air
16 weren't comitting to any type of inpedinents to their 16 still; but for the tenporary site, no.
17 property there. 17 MS. HOTTEL-QOX  W¢'re also happy to
18 And the community center, | believe also 18 address: The propagation naps, if the Board had any
19 formerly called the Cochran Property, or the junior high |19 additional questions on that or any of the other
20 school, that is a derelict property; we wouldn't be able |20 exhibits in the record. \& had submtted some exhibits
21 have setbacks if there were going to be any vantages of |21 regarding existing antennas that are on parks or other
22 it. W'd also have a propagation issue because we're 22 kind of similar properties, or had been requested. And
23 getting closer and closer to the Skyline Capitol tothe |23 that is all inthe record. So we are happy to speak to
24 south of it for propagation. 24 that if the Board had any questions.
25 V¢ had talked to ne HII South, and maybe 25 CHA RVAN HLL: Ckay. Does that conplete
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1 your supplemental ? 1 approved through BZA
2 MR STO/ER Do we have the pictures on the 2 OOW SSI ONER MAY: M. Thonas?
3 presentation? 3 MS. THOMAS: | did go back and try to find
4 M. HOTTEL-GX  Mwhnm 4 sone information on that. Prior to Dunbar going on the
5 So Alex, if you can get to the picture of 5 light pole, and prior to their new building, they were
6 the light standards that are kind of exanples of other 6 onthe existing, the older building. And | think | saw
7 pieces and wal k through those. 7 themas a CON as a tenporary structure when the road
8 M5. BOCL: So as the Board requested, we 8 was being constructed, the newroadway. So | think they
9 provided photo exanpl es of some existing sites around 9 just transferred fromthe roof top to light pole, but it
10 the city. And these again are in reference to the 10 didn't have the relief. Because it --
11  permanent site and are in response to your guys' 11 OOMM SSIONER MAY: -~ it was on the existing
12 questions about other simlar cites inthecity. So 12 high-rise high school ?
13 this one is on a high school property in D.C, Dunbar 13 MS. THOMAS: H gh school , yes.
14  Hgh Shool, and it's a light standard with an antenna 14 OOMM SSIONER MAY: It seens rather odd t hat
15 installation installed on the light standard. 15 it would have gone through that way.
16 MR HART: Wat's the height of that one, do |16 MS THOMAS:  Yeah. But | think because the
17 you know? 17 pole was exceeding the height, that measured in the RF
18 MR SHAPIRQ Probably 70 to 80. It's 18  zone.
19  probably that one. 19 OCMM SSI ONER MAY:  And that' s set back.
20 MR HART: Does that require zoning 20 Rght?
21 approval ? 21 MS. THOMAS: Yes, it is.
22 M5, HOTTEL-OGOX V¢ wvere unable to |ocate 22 OOMM SSI CNER MAY:  And set back fromall the
23 any kind of BZA approval, and we al so reached out to the |23 docunents submtted?
24 (ffice of Panning and they were unaware of howthat was |24 MS. THOMAS:  Yes.
25 approved. \¢ do have sone other exanples that were 25 OOMM SSIONER MAY: | think ultinately, if
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1 there's arequest for a permanent installation, | think 1 OOW SSI ONER MAY:  But there have been
2 that's going to be a really pertinent exanple in 2 subsequent approvals, because it's been known, we
3 understanding how that was ultinmately approved by DCRA 3 reviewed it, | remenber. V& can only issue pernits |ike
4 it would be a very helpful thing. 4 that for alimted period of tine, soit has to be
5 MS. BOL: So the next one that we have here | 5 reapproved, if youwill. And | inagine that that kind
6 isat the tennis center, againinDC It's alight 6 of masking on the actual antennas was a park
7 standard with antennas that are sleeved. And it was 7 service-driven requirenent. Because | know that we had
8 approved by the National Park Service. 8 had to go through an EESto get that one done
9 OOW SSICNER MAY:  So that's the only one 9 originally. | knowsome of the history of it, but it
10 that | sawthat was actually sleeved, so it |ooks like 10 predates ne.
11 it was a down-light fixture. Howcomon is that? And 11 MS. BOOL: Ancother one that was nentioned
12 does that affect the operation at all? 12 during the last hearing was the Theodore Roosevelt H gh
13 M STOER It's not very common. And no, 13 School. This one's a little bit different where it's an
14 it would not affect the installation, it's an 14 existing structure with antennas flush-nmounted to the
15 R~friendly material. | think one could argue it adds 15 exterior. It was approved by the BZA; the order nunber
16 nore mass to the structure and that becones nore 16 isthere on the screen, it's 18420.
17 difficult socially. | think one woul d have an opinion 17 This one is at Lake Braddock H gh School,
18 one would prefer that type of installation, and | think |18 whichis a Fairfax County site. And, again, it's a
19 we'dbewlling to do that, if we were to cone back at 19 light standard, it's another exanple of what a potential
20 this location for a permanent |ocation, that's something |20 light standard nonocle coul d | ook |ike.
21 we'd be open to. 21 This next one's at MQurdy Field in
22 OCOW SSIONER MAY:  Qearly, | knowit's a 22 Fredrick, in Mryland. Again, it's alight standard
23 park service site. V¢ approved it, we authorized that 23 nonocl e.
24 permt, | don't know a few years ago. 24 This particular exanple is fromTuscarora
25 MR STOER  2004. 25 Hagh Shool, againin Fredrick, and it's a light
Page 100 Page 101
1 standard nonocl e. 1 collocated on |ight standards.
2 MR HART: There are actually lights on that | 2 MR HART:  Thank you.
3 one, at the nd. 3 MS. WHTE | had one question: Wat was
4 MS. BOCL: There are. They're about m dway 4 the year of the Teddy Roosevelt H gh School structure,
5 up on that one. 5 the BZA order? | can look it up, but was that wthin
6 MR HART: That's because that's where the 6 the last few years?
7 other lights -- the height of the other light pol es? 7 MR EPTINS It was within the last five
8 M5, BOCL: (MNods head? 8 years. | think it be have it in the record.
9 MR HART: That woul d be the sane |evel as 9 MS. WVHTE  Thanks.
10 the rest of the lighting? 10 M EPTINS. But it did go through the BZA
11 MR STO/ER Yes, that'd be correct. 11 MS. HOTTEL-QX:  Brian, did you want to
12 M5. BOCL: So the next slide we have here is |12 speak to the propagation maps?
13 the revised propagation maps. Brian, you'd like to 13 MR STOER Sure Brian Stover with Verizon.
14 speak to those? 14 So the Board has asked for a sinplified
15 MR HART: Actually, one question before you |15 coverage maps, and we sinply broke it down into two
16 get tothat. One of the discussions/one of the 16 colors: Bue being the existing surrounding sites that
17 questions we had was not only the Verizon but the 17 provide service; and then the green being the services
18 ability to kind of add on a nodule, | guess, on top of 18 provided by the CON And it's shown in two different
19 that. Al of these are just Verizon sites, there's no 19 frequencies. Verizon actually represents found
20 additional carrier that's associated? O do you know 20 frequencies in this market. And just for your
21 that? 21 information: The frequency levels transmt at different
22 MR STOER Wat I'Il say is: O the 22 rates or different distances. So what we're show ng
23 exanples that we've put up are single carrier sites -- 23 here is the 700 negahertz propagation, which generally
24 1'mnot even sure those are al| Verizon Wreless sites, 24 goes further. Al things being equal, the 700 negahertz
25 they're just exanples of wireless comunication sites 25 travels farther than the 21 negahertz.
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1 So | ooking at the exanple on the board, the 1 the coverage come together but not necessarily overlap.
2 top left shows existing service without the CON and you | 2 And of course RF signal doesn't just stop at aline, it
3 can see the white area in the nmddl e surrounding the 3 keeps going and going. So as you get closer to the
4 area where the CONis located. And then to the right is | 4 adjacent sites that becomes interference or noise. So
5 basically the before and after: The after woul d be the 5 you can see to the north, part of the reason we coul dn't
6 green services provided by the QO and -- as you can 6 use the Verizon QO property -- which obviously woul d be
7 see, | guess if | can borrowthat mcrophone. So again, 7 easier for usinterns of leasing and so forth -- we're
8 just to refresh everybody's nenory, this is a before and | 8 already pushing up on the sites that are on the Rayburn
9 after. The red circle indicates where the QONis 9 Building and Heal th and Human Services. So we're kind
10 located, and then these yellow triangle-type synbol s 10 of stuck between a rock and a hard place here: V¢ can't
11 represent the existing cell sites surrounding that area. |11 go north and we really can't go too far south either and
12 And so what's inportant is what we're trying |12 still cover the target area.
13 to make sure we do is make sure we cover this area. You |13 And the exanple belowis exactly the sane
14  see a fair amount of blue but you also see a lot of 14 situation with the 2,100 megahertz. You can see a | ot
15 white. Inthose white areas we just have unreliable 15 nore white in the area of the GOV specifically south of
16 signal. And the signal that's getting into this area 16  where the QONis located. And when we turn this |ight
17 fromthe adjacent site really becomes noi se, because 17 onit fillsinthat gapinthat target area. Sill not
18 signal is getting there fromall the different sites. 18 perfect.
19  So your local device is trying to pick which ones that 19 MR HART: Thisis just nore of a curiosity,
20 are a better service provider for your phone. 20 if anything: GCan you explain why does the coverage seem
21 As you can see here with the 700 megahertz 21 to go down along streets? It's like they' re kind of
22 with this CONturned on, you see significant service 22 linear pieces of it. Is it because where buildings are
23 level fromthe QONitself, so green is predom nant 23 infront of it?
24 service. You can see how the coverage matches up. 24 M STOER It's actually designed. So
25 Basically what you're looking for is the two sites where |25 again, these triangles that are placed together here,
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1 they're directional antennas. Soit's not like an older | 1 everyone that's going to make conments, and then you' ||
2 style omi-antenna where you had a fiberglass sticking 2 have an opportunity to ask questions at that tine as
3 out of the air and it enmtted frequency in all 3 well.
4 directions. These are panel antennas that are basically | 4 So I'mgoing to actually turn to the Cifice
5 pointed down the streets or pointed in the direction 5 of Planning, if | could, and hear anything --
6 that we want to go. So you can see like this one: The 6 OCOMM SSIONER MAY: | had unrel ated
7 antenna's pointing northwest, southeast, and then 7 questions.
8 northeast; nothing pointed to the south because we don't | 8 CHARVMN HLL:  Sure.
9 want it tohit the water of the Potonac and cross over 9 OCOMM SSI ONER MAY: - So you conpl eted your
10 to Mirginia and cause interference. The buildings do 10 presentation, so | just have a fewthings that were
11 act as barriers that prevent that signal fromgoing too |11 based on what you and had subntted into the record
12 far and creating interference. And while people are 12 since we last heard the case. | only had one question,
13 still using these cellular phones in their offices and 13 whichis: | think it cane up in the hearing last tine,
14 houses and so forth, still traditionally streets -- 14 we were interested in knowing nore about the placenent
15 while you're driving, while you' re nobile, where you're |15 of antennas on roof tops given the fact that nany of
16 looking for that extra coverage, or in your office or in |16 these are apartnent buildings and there are nore and
17 your home you might have W-Fi. So we're specifically 17 nore roof top uses of apartment buildings. Dd you
18 targeting the streets as our nain focus. 18 provide a diagramof that?
19 CHARWN HLL: Ckay. M. Hottel-Cox, | 19 Ms. HOTTEL-OOX.  There wasn't a diagram
20 think we've had a lot of Qand Ain here. You're 20 just given that it's very unique to each site. But in
21  basically at 15 minutes or so. But I'mjust going to 21 our cover letter we did kind of go through and explain
22 kind of try to nove alittle bit forward here in terns 22 some of the difficulties in howthat is specifically
23 of all of the information that was suppl ement ed. 23 subject for residential property. So that's the second
24 Before | give the party status an 24 paragraph of page 2 in our cover letter. But given the
25 opportunity to cross, 1'mgoing to try to go through 25 unique nature of the sites, there wasn't a specific
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1 diagramthat could really be provided. 1 (No response. )
2 OOW SSI ONER MAY: - Ckay. | read through 2 Then, in that case, | will turnto the
3 this before, | didn't see anything that was particularly | 3 Cfice of P anning.
4 satisfying. 4 MS. THOMAS: (ood afternoon, M. Chairnan,
5 MR SHAPIRQ There's a coupl e rooftops 5 nmenbers of the Board. Karen Thonas for the (ffice of
6 nearby, but there was one | think we referenced, it isa | 6 P anning.
7 public access one known as a green roof. M concern is 7 And we did reviewthe Applicant's |atest
8 we do not need to qualify this as a tenporary to put a 8 submission, and we continue to support the QONas a
9 rooftopinstallation, it's amnimumof a year to design | 9 tenporary structure at this location subject to some
10 it and put it in-- 10 conditions that we noted in our report, including
11 QCOW SSI ONER MAY:  Yeah, | appreciate that. 11 mintenance of the site inits grassy areas; that was a
12 | think it's nore about understanding the total picture. |12 sort of contention at the last hearing. And we expect
13 | nean, thisisn't just tenporary, but again 13 that the Applicant woul d subnit a maintenance plan in
14 understanding what the future could hold for the 14 that regard. Thank you.
15  permanent, affects sone of our thinking for the 15 M SHAPIRQ  You were al so concerned about
16 tenporary. | guess it's not essential at this nonent, 16 the rooftop. V¢ confirmthat that was hand dug, it
17 but again looking at the future when you go to 17 wasn't ditch-switch. You were concerned sone of the
18 permanent, if you come in saying that you can't do 18 roof disturbance fromthe hand dug.
19 anything with these very tall buildings that are nearby |19 OCMM SSI ONER MAY: | appreciate that,
20 because they're apartment buildings, their rooftop use, 20 because | never witnessed the digging. MNow there is
21 if you could denonstrate why that doesn't work. 21 still a shrub that was nowed over by a tree -- a car, a
22 MR STOER W're prepared to do that. 22 truck, or sonething |ike that.
23 CHA RN HLL: Before I nove actual ly, does |23 M SHAPIRQ |f you could point us to that.
24 any other nenbers of the Board have questions for the 24 \W're not sure which ones were -- but if you coul d point
25 Applicant based upon their presentation? 25 ustothat one, I'll certainly tell you about it.
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1 QOW SSI CNER MAY: - I'11 tell you right now. 1 because of the wind or sonething.
2 The tennis courts that are right there, and there's a 2 OOMWM SSIONER MAY: | don't know. Al | know
3 sidewal k inmediately adjacent to that tennis court, 3 isit blocked the sidewal k for several days. | wll
4 there's a shrub that's right there near the northeast 4 even go further to say that | got off ny bike, | pushed
5 corner of the tennis courts along the sidewalk. It 5 this thing back to the side of the sidewal k so that
6 wasn't a beautiful shrub, but it's bent over. Part of 6 people could pass and be on the sidewal k. And | canme
7 it isgoingto die; maybe all of it is going to die, 7 back the next day and it was back over the whol e
8 it's hard to know 8 sidewalk again. So | don't know what your naintenance
9 M SHAPIRO V¢'Il take care of it. 9 guys are doing, but clearly they' re concerned about
10 OOW SSIONER MAY: It just sad, it |ooks 10 things other than people wal king passed. And | think
11 sad. There are -- there's certainly work -- | 11 that's one of the issues | have with this.
12 understand you can't recede the grass there right now 12 And, | mean, the whol e containnent area, the
13 But you will be able to very soon. 13 fenced area, is bigger than what was on your plans. And
14 MR SHAPIRQ  Absol utely. 14 now naybe what was on your plans was not sufficient.
15 OCOW SSI ONER MAY:  Certainly, the whol e 15 But it's bowing out toward the sidewalk and it seens to
16 installation could have been cleaner. | nean, it was 16 be creeping toward it every day; and | see this every
17 hand dug, but there's a lot where it was dug. | nean, 17 day because | go by every day. And I'Il put all of this
18 there vere a lot of things about it. 18 in the record for the benefit of ny fellow Board Menbers
19 Wiile I'mon the subject: The fence 19 sinceit's not in evidence. But | cannot deny the fact
20 enclosure is not what's on the plans. And in fact, 20 that | seeit.
21 after the hearing it got worse: It expanded, it blocked |21 CHARVMN HLL: Al right. Fromthe Cifice
22 the sidewal k and it was bl ocking the sidewal k for 22 of Panning again, M. Thonas, there was again the
23 several days. 23 Ofice of Planning, again one of the conditions was
24 MR SHAPIRQ Actually, our maintenance guys |24 again one year beginning effective date of the order.
25 found out and went back and noved it. | think it was 25 And then what | also thought was the collocation -- |
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1 don't remenber whether or not it was a condition or 1 tenporary?

2 not -- the Gffice of Planning was not in support of 2 MS. THOMAS: For tenporary, we woul d not
3 collocation. 3 support collocation.

4 M5. THOMAS:  Yes, we are not in support -- | | 4 M HART: | just wanted to make sure you
5 would not support collocationinthis area. | think one | 5 were talking about that one.

6 carrier would be sufficient for any structure that would | 6 CHARVAN H LL:  Does anyone have any further

7 be within the reasonabl e height for that zone. Mre 7 questions for the Ofice of Planning?

8 carriers would require a much taller structure, which 8 (No response.)

9 would not be supported by CP. 9 Al right, 1"mgoing to go through ny whol e
10 CHA RVAN HLL: Not cutting off the head, 10 process before | get over here to the party status. So
11 but wes there a height condition then, if you know? 11 again, is there anyone here fromthe ANC?

12 MS. THOMAS: | don't have the regul ations 12 (No response.)

13 exactly infront of me. But if | canrecall, | think 13 I's there anyone here wishing to speak in

14 the maxi numhei ght woul d be about 80 feet. And then you |14 support of the application?

15 couldn't go have an installation bel ow 50 feet. So at 15 (No response.)

16 mnimm you just have -- 16 I's there anyone here wishing to speak in

17 CHARVAN HLL: Wat |'mtrying to get at: 17 opposition of the application?

18 No col l ocation woul d be good enough as a condition? 18 (No response.)

19 MB. THOMAS:  Yes. 19 So then | would nowturn to the peopl e who

20 CHA'RVAN H LL:  Does anyone have any 20 areinthe party status in opposition. | guess what |1'd

21 questions for the Cffice of M anning? 21 first like to do is provide you an opportunity to cross;

22 MR HART: Just one clarification. 22 and then we're going to go ahead and gi ve you an

23 CHAARMWN HLL:  Sure. 23 opportunity to also have equal tine in terns of

24 MR HART: No collocation both for tenporary |24 presenting based upon the newinformation that was given

25 and permanent, or are you just talking about the 25 tous fromthe last hearing. |'mgoing to go ahead and
Page 112 Page 113

1 put up five mnutes in terns of cross examnation, so 1 CHARVMN HLL: So that being the case.

2 give you an opportunity again to ask questions of the 2 Again, M. My, thank you for putting five minutes on
3 Applicant, as well as the Gfice of Planning. 3 the clock. And | would turn it over to the two nmenbers
4 M5, QLAZER M. Chair, sorry to interrupt. 4 in opposition.

5 CHARVMAN HLL: That's all right. 5 M CHS od afternoon, and thank you

6 MB. QLAZER  Did you ask if the Applicant 6 Board for continuing this hearing and giving us an

7 wanted to cross exanmne the CP? 7 opportunity to be involved. ¢ did not have the ability
8 CHA RN HLL: Yeah. | was just saying 8 toseethat ANCletter because it was not filed in the

9 right nowat the sane time they can ask questions of the | 9 docket and we didn't get a copy of it.

10 Applicants and the Cfice of Planning. 10 | don't know, did the Applicants get a copy

11 M. QAZER | neant cross examination by 11 of it?

12 the Applicant. 12 M5, HOTTEL-OOX: Ve didn't receive a copy of

13 CARMWN HLL: Sorry, | didn't hear that. 13 it. Ve just sawit in the record right before the

14 You're correct. 14 hearing this norning.

15 Does the Applicant have any questions for 15 M CHS Because | checked this norning

16 the (fice of Planning? 16 and it wasn't in there. So we don't know what that

17 MB. HOTTEL-QOX  No questions for the Office |17  says.

18 of Planning. But just to reiterate what we had said at |18 CHA RVAN HLL: M. My?

19 the previous hearing: V¢ are happy to agree to the 19 It isintherecord actually. It's the |ast

20 condition of no collocation for the site, as well aswe |20 onethat inthe record. But if M. My has one, you can

21 did submt an updated naintenance plan addressing sone 21 take alook at it.

22 of the concerns in Exhibit 48C of the record. 22 M GQES | looked at 8:30, it wasn't

23 CHA RN HLL: Perfect. And then you'rein |23 there. Can | just taken one second?

24 agreement with the one year? 24 CHA RMAN HLL:  Sure.

25 MS. HOTTEL-QOX  Yes. 25 M. My, could you stop the clock for a
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1 ninute? 1 earlier, that we're in discussions for a pernanent
2 And again, M. des, just to be clear again: 2 location possibly to be in Capitol Skyline.
3 Sothisis an opportunity for you to ask questions of 3 M &S Isthat at least close to
4 the Applicant and the Cffice of Planning. | was going 4 conpl etion?
5 togive you 15 ninutes as well to go ahead and present. 5 M STOER M. Ges, ny experience is that
6 Sojust kind of be clear as to what | was going to do, 6 until it's done it's never done. So the two issues, if
7 and then afterwards the Applicant will have an 7 you want to talk about the two issues --
8 opportunity to cross your presentation. So that's where | 8 CHARMAN HLL: | don't want to get into --
9 weare. Ckay? 9 I'djust rather have the questions answered, and all you
10 MR QES Sure. Thank you. 10 have to do is answer the question. Ckay? So he's
11 So does the Applicant agree that the ANC's 11 asking a question, you're answering the question. The
12 objections remain based on the letter? 12 question was again: Are the |ease negotiations still
13 CHA RVAN HLL: Wo are you directing your 13 open? And you answered the question that they were.
14 question to? Sorry. 14 ay.
15 M GES Awyone fromthe team 15 M &S Excuse ne, | don't want to get
16 M STOER W read the letter, saw that 16 into an area that you don't think is relevant.
17 they're still in opposition. 17 CHARVMAN HLL: It's okay, I'mnot trying to
18 MR S Thank you. 18 stop you fromasking questions. | wll let you know if
19 And the letter, everybody read the letter, 19 we get into an area that we think you don't need to be
20 basically states that they object to no use after the 20 in. So go ahead and ask the questions you want to ask.
21 90-day tenporary expires. 21 M QES Soisn't it true that the owner
22 Do you agree that there's at lease currently |22 of the Capitol Skyline Hotel has significantly come down
23 innegotiations between the Capitol Skyline Hotel and 23 on the request for the granting the new |ease to the
24 Verizon? 24 point that it's about the sane as the rent that you're
25 MR STOER Yeah. | think we stated that 25 currently paying or still paying.
Page 116 Page 117
1 QOW SSICNER MAY: - CGan | interrupt for a 1 veryclose to finality.
2 second? Because |'mnot sure the state of this 2 CHA RVAN HLL: It doesn't necessarily have
3 negotiation is actually relevant to our decisionmaking. 3 todowththis case at this tine.
4 The fact that negotiations are going onis fine and 4 M &S Sol'll move on.
5 relevant. You can ask: Negotiations, do you think the 5 Verizon's equipment is still on the Capitol
6 negotiations mght be conplete and not have the need for | 6 Skyline Hotel. Correct?
7 the short-termsale, or something like that? But we 7 MR STOER Yes, there is still sone
8 don't want to get into the question: Howfar are youon | 8 equipnent there.
9 the noney? That's not really our concern, at |east ny 9 M @GS Verizonis still paying rent to
10  perspective. 10 the Capitol Skyline Hotel ?
11 M. QAZER It's also well beyond the 11 MR STO/ER That's correct.
12 scope. 12 M S Soif youturn the equi pment back
13 CHA RN HLL: Now | apol ogi ze to you, 13 ononthe Capitol Skyline Hotel, there will be no gap in
14 sir. | again was asking you to go ahead and ask your 14 coverage whatsoever such that there's no need for a
15 question. | agree with ny fellow Board Menbers. This 15 tenporary site in Gand Hall Recreation Center?
16 is what happened the last tinme during the cross 16 M STOER Wll, soall | can say is:
17 examnations | recall. | would venture to say that the |17 Verizon Wrel ess approached the siting facilities -- we
18 Board understands that you are in negotiations with the |18 looked for existing structures first. So a last resort:
19 Applicant. You're at a point where you're not in 19 To build a newstructure. W had a site located on the
20 agreenment in terns of the Capitol location, and that was |20 Capitol Skyline rooftop; our |ease was termnated in
21 vetted during the previous hearing. 21 hol dover status. It's not a secure site for us at this
22 So if those are the questions, then we don't |22 point intime, and we need this tenporary site for the
23 need to the hear that area of your questioning. 23 year that we've asked for while we see if we can find a
24 MR S | apologize. | was just trying 24 permanent |ocation. And we would prefer to be on a
25 toget information into the record, that the lease is 25 building rooftop or an existing structure --
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1 CAARVWN HLL: That's okay. |'mjust 1 question on the record.
2 tryingtoclarify againis that: W, as a Board, are 2 CHA RVAN HLL:  Wat's your question?
3 not here to help facilitate a negotiation process 3 M FREDVAN M question on the record is:
4 between Verizon and the Skyline Hotel. 4 The equipnent that is sitting on Skyline today, does it
5 MR GHS | appreciate that. This was 5 work? And he said yes. So the next question | wanted
6 going to whether there would be a gap in service. 6 to ask: Then why did you apply for energency status to
7 CHA RN HLL: If you can come to an 7 have to be in a park? Because it wasn't an emergency
8 agreement and they can turn on the antenna, | believe 8 because you have a | ease --
9 1'd understand there woul d be a gap in service. 9 CFARMN HLL:  No, no, no.
10 MR FREDMAN  They can keep their antenna 10 He asked a questi on.
11 on. They haven't renoved their antenna. 11 M STOER So, like | said before, the
12 CHA RVAN H LL:  Again, you're back to the 12 status of our lease is that it's been terninated.
13 other -- we have -- you guys have -- we're not part of 13 CHARMAN HLL:  So the |ease was terni nated.
14 your negotiation process. 14 Your next question?
15 M FREDMAN I'mnot trying to make you 15 M &S Sol want to ask about the
16 part of our negotiations, sir; let ne just finish ny 16 Capitol Park Plaza Twin Apartments. You know that the
17 point, respectfully. 17 Capitol Park Plaza Twin Apartnents, which is pretty much
18 Al I"mtrying to say is that they tried to |18 adjacent to Reynold Recreation Center, is a zone site
19 say there was an energency need to put a pole in the 19 currently that T-Mobile is using, and they' re on the
20 park when there wasn't, where they coul d have stayed. 20 rooftop of that building, it's a nine-story building.
21 That's the points we were trying to get on the record: 21 You're aware of that. Correct?
22 They coul d have stayed where they were, all right. 22 MR STOER Can we put the draw ngs up real
23 CHARVAN HLL:  You have 15 mnutes to go 23 quick so | can see which building for sure?
24 ahead and state your point. 24 M S Capitol Park Plaza Twin
25 MR FREDMAN ['mjust trying to get the 25  Apartnents.
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1 M STOER Yes, |'mfaniliar with that. 1 the Blind Wino and the Reynol d School Center are in
2 MR S Qur understanding is that 2 fact still possibilities?
3 T-Mbile has a nine-panel antenna site on that building. 3 M STOER Are you suggesting for a
4 Youreindicating that it's a residential building, 4 permanent location or for a tenporary |ocation?
5 which didn't seemto be a problemfor T-Mbile. Just 5 M CHS For tenporary or pernanent.
6 wondering why that building isn't good for Verizon to 6 MR STOER Again, | think anything on the
7 replace the coverage in that area using a down-tilt for 7 other side of the athletic field precludes us from
8 your panel antennaes [sic] and different techniques you 8 reaching our main objective of South Capitol Street at
9 have fromthat standpoint to cover the coverage where 9 the under pass.
10  you have a coverage gap? 10 M &S ay. You agree that the
11 MR STOER So each wireless carrier cites |11 coverage at the Capitol Skyline Hotel was optinal for
12 locations that suite their network needs. Like | said 12 servicing the area in question, this application?
13 before, frequencies propagate at different physical 13 M STOER It was a good site for us. W
14 aspects. So T-Mbile operates at a different frequency |14 didn't elect to | eave; we were terninated.
15  than Verizon operates at. 15 M GES Wll, that's not true.
16 ["'mfanmliar with this building; | have a 16 CHARMN HLL: I'mgoing to give you two
17 nunber of locations with this property owner el sewhere 17 nore questions. And al so, do you have any questions for
18 inthe Aty and Mntgonery County. M engineer |ooked 18 the Ofice of Planning?
19 at the building, and one of our New York coverage 19 M FREDVMAN | do. Can | ask that
20 objectives. | think the one thing we specifically 20 question, please?
21 indicated was that the underpass to get under 395 -- 21 CHARMN HLL: Let ne let M. des ask his
22 sorry, | keep say "395" -- 695 at that point, we 22 two questions, and then we'll nove to the Cifice of
23 wouldn't have achi eved that objective by |ocating on 23 P anning.
24 that building. 24 M S | think it was M. Shapiro that
25 MR S Thank you. Do you believe that 25 indicated it's about a year process to build a rooftop
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1 site. 1 asking.
2 M SHAPMRO Asit is officiated, yes. 2 M &S If you know The zoning rul es
3 M S But the nonocle that you 3 require that, in order to approve a special exception
4 constructed in Reynol d Recreation Center took three 4 for this type of site, it nust be made available for
5 days. Correct? 5 collocation by the carriers.
6 M SHAPIRO | believe it took more than 6 MS. THOMAS. Yeah. In that respect, yes.
7 that, but that was a tenp site. | knowit took | onger 7 But we have the choice to say whether we believe that,
8 than that, it was actually a couple weeks fromstart to 8 that that would not be suitable, whether a particul ar
9 finish, but... 9 site would not be suitable, whether we support that or
10 MR S This may be ny lack of 10 not.
11 understanding of zoning rules, because I'mnot a zoning |11 M CES Andinthis particular case, it
12 lawer. But maybe this is a question for M. Thonas, 12 would be like a waiver of that, there'd be a waiver of
13 actually. 13 that requirement by the Board if this site was to be
14 CHARVMN HLL:  You're done with the 14 approved because in one hand Verizon is saying, "Yes, we
15 Applicant, then? 15 wll allowcollocation", and on the other hand the
16 M &S Yes. 16 Cfice of Planning is saying, "V& don't want
17 CHA RVAN HLL:  Any questions for the Cffice |17 collocation.”
18 of Panning? Pl ease, go ahead. 18 M. THOMAS. W did not subnit that it's a
19 M &S M. Thonas, hi. 19 quagnire. | don't see the quagmre because there are
20 M. THOMAS: H. 20 other things we woul d have to consider. For instance,
21 M &S Actually, | have two questions 21 sight lines, that was one. The site itself may not be
22 for you. First is: lsn't it arequirement to get a 22 able to take equi pment cabinets along that wal kway.
23 special exception of the type that Verizon is asking for |23 Those are some of the considerations.
24 here, that the site must be available for collocation? 24 M CHS Maybe |'mconfused about the
25 M5, THOMAS: |'mnot sure what you're 25 zoning rul es.
Page 124 Page 125
1 CHARVMAN HLL: | think she's answering your | 1 appeal purposes. So for the record, they testified that
2 question pretty clearly. 2 youcan't goonthe Blind Wino site because of setback
3 M &S Kay. 3 purposes.
4 (ne other question: You had indicated in 4 CHARMMN HLL:  You're asking -- there's no
5 your filing, the last filing, that the Cffice of 5 applicationin front of the Cifice of Panning to have
6 Planning would not support pernanent location, permanent | 6 that analysis done. So you're now asking the Applicant
7 location of the site. 7 whether or not they think that there needs to a special
8 M5, THOMAS: At this point we woul d not 8 relief for the Biind Wino site. Is that your question?
9 support a permanent |ocation. 9 M FREDVAN M questionis: Do you think
10 MR &S Thank you. 10 that there needs be relief at the Blind Wino site?
11 CHA RN HLL: M. Friednan? 11 CHARMN HLL: Al right.
12 MR FREDMAN M. Shapiro said that you 12 M. Thomas?
13 woul d need a zoning -- 13 MS. THOMAS: | wouldn't be able to say that
14 CHARVAN HLL:  Sorry, you're asking a 14 right now | don't have the area requirenents in front
15 question of the ffice of M anning? 15 of me. Interns of | don't know what the size of the
16 M FREDMAN Yes, | am M. Shapiro's 16 Rhino's property, | don't know -- the zoning
17  reply was that she needed no anenities to go to the 17 adninistrator woul d have to make that deternination
18 ind Wino. You said there was sone sort of setback 18 whether a setback relief isrequired. | can't sit here
19  issue? 19 and say --
20 CHA'RVAN HLL:  Your questionis to (fice 20 MR FREDVAN M next question is: Because
21 on Planning. |'mjust trying to understand. 21 1've done sone research on this, because | wanted it to
22 MR FREDMAN Yes, ny questionis to the 22 gotothe Bind Wino-- but if they denoted the noney
23 Cfice of Planning. 23 back to everybody, to the parks and everything for the
24 So M. Shapiro testified fromthe record -- |24 comunity: Wuld it be possible, wthout sethacks --
25 because | have to have everything on the record for 25 because this is what | was told by the Ofice of
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1 Planning when we went on the record -- that with a 1 out who you were asking the question of. So I'll give
2 penthouse you can put these towers on top of the 2 you this opportunity nowto ask this question, which
3 pent house? 3 please go ahead and answer the question.
4 MS. THOMAS:  You can put antennas on a 4 M. BOOL: Sowejust dida very elenentary
5 penthouse, yes. If that's the question, you can put 5 desktop scrub of that small area behind the Bind Wino
6 antennas on a penthouse. 6 to determne whether or not we thought it was viable,
7 CHANRVMW HLL:  I"mgoing to give you an 7 based on ny interpretation of the ordinance and its
8 opportunity nowto present, okay. They had 15 minutes, 8 proxinmty to residential surroundi ng.
9 5o you guys can have 15 mnutes. Are you guys going to 9 CHARVN HLL:  Ckay.
10 share the tine? QO who's going to go first? Howwould |10 M FREDMW Can | clarify the answer,
11 you like to do that? 11 please?
12 M. QAZER M. Chair, did the opposition 12 So you studi ed whether a pole can be put in
13 party cross-exanine the Applicant yet? 13 the parking lot but not whether a pole can be put on top
14 CHARVAN HLL: No. They were going to 14 of the penthouse of the buil di ng?
15 present now 15 M5. HOTTEL-OOX.  Because this is solely
16 M QAZER W, they should do cross 16 about the tenporary site, the tenporary site wouldn't be
17 examnation before they put on their case. | beg your 17 able to be constructed to neet the needs on a rooftop,
18  pardon, | got confused. 18 it would have to be something |ike a CON
19 M S | appreciate it, | appreciate it. |19 OCMM SSIONER MAY: - Coul d | ask a question of
20 I'mtrying not to waste anyone's tine. | really did get |20 the opposition? You've talked about a penthouse on top
21 to ask questions. | just wanted to ask the one question |21 of the Blind Wino building?
22 about: Howthey came up with the fact that you needed 22 MR FREDVAN  Yes.
23 zoning relief at the Blind Wiino? That's what | wanted |23 OCMM SSI ONER MAY:  There' s no pent house on
24 to direct the testinony. 24 top of the Blind Wino building.
25 CHA RV HLL: | was just trying to figure |25 M FREDVMAN  Yes, thereis.
Page 128 Page 129
1 OCOW SSIONER MAY:  There's a steepl e. 1 understand what you were considering a penthouse. How
2 There's really a penthouse up there? 2 far off the ground is that?
3 MR FREDVAN Yes. It's not an 18 foot 6 3 M FREDVMAN  Since I'munder oath and |
4 penthouse like -- 4 don't know the answer, | can't answer that question. |
5 OOW SSIONER MAY: - Where is it? Wat part 5 can do the --
6 of the buildingisit on? 6 OCOMM SSIONER MAY:  Is it 80 feet?
7 MR FREDMAN  n the roof. Because we' ve 7 M FREDVMN Do | think that it's 80 feet?
8 been studying the -- yes. 8 OCOMM SSI ONER MAY:  Yeah.
9 COW SSI ONER MAY: ALl pent houses are on 9 M FREDVAN | can't, | don't know Just
10 roofs. Were on the roof? | mean, isit inthe 10 because |'munder oath here, | respectfully don't want
11 northwest corner? The northeast corner? 11 to lie under oath.
12 MR FREDMAN It's inthe niddle of the 12 OOMM SSICNER MAY:  |"mnot asking you to lie
13 building. 13 under oath, and it's okay to say "I don't know'. Sol'm
14 QOW SSICONER MAY: | nean, it's a very steep |14 trying to understand what you are trying to get at, and
15 -- | meanit's a former church. Rght? 15 so your answers have helped me. Thank you.
16 M FR EDVAN  Agreed. 16 CHARMNHLL: Al right. Gentlenen, you
17 COW SSIONER MAY: - So it's above that 17 have 15 nminutes.
18  pitched roof ? 18 M &S | don't think we need that |ong.
19 M FREDMAN It's within the pitched roof. |19 CHARMAN HLL: Just so | understand: Are
20 QOW SSIONER MAY: ~ Within the pitched roof? |20 you splitting it up or are you taking the 15 m nutes?
21 MR FREDMAN Yes. And then there's the 21 MR FREDVAN V¢ want to get out of here as
22 access to take you out to the roof. 22 fast as possible, okay. | need to go pick ny son up
23 QOW SSI ONER MAY: Ckay.  That's what |'m 23 fromschool. So respectfully, I'Il try to be as quick
24 trying to understand. Because |I'mnot sure | would 24 as possible. Can | go now?
25 call/describe it as a penthouse, so | was trying to 25 CHARVAN HLL:  Yeah, sure.
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1 M FREDMAN Thank you, M. HII. 1 can stay, they don't need tenporary relief because they

2 | know the ANC's continued to object, and ny | 2 can't turnit on wthin three days, as they testified
3 comunity at Bind Winois open to of the idea of 3 last time. And ny biggest concernis the precedent that
4 working together and figuring out a way to get through 4 we are setting where Verizon can say, "l need to take ny
5 variances and things like that so it doesn't have to be 5 equipment off", so nowit's an emergency, and, "l have

6 inapublic park. And also | have been asked and |'ve 6 toput apoleinparks.” And we want to work wth

7 been working very hard to get a |ease done with Verizon 7 Verizon and we're not stopping themfromrenoving their
8 so they can stay at the site, and there's been a 8 equipment. | don't have anything else to say.

9 trenendous anount of tine and energy that has been put 9 M &S | would sinply add, to close out
10 inthat process. And | went to put on the record that: 10 his points: Vé're literally a fewterns away froma new
11 W have been able to get the owner to agree to do things |11 25-year lease for the Capitol Skyline Hotel that is
12 that Verizon has asked. Basically, everything that they |12 basically the sane rent as it was under the |ast version
13 have asked we've come back and we've agreed, and we've 13 of the agreement. There's no need for even a tenporary
14 been waiting for Verizon to cone back; and | just want 14 approval of any kind to have this site, Reynold
15 to get that on the record. 15 Recreation Center, because if they sign the |ease today
16 V' ve al so been asked by Verizon to have the |16 or tonorrow or the next day, they can cover that thing
17 equiprent taken off the site, which we said, "No 17 right back up and once they're back in business and
18 problem you can go and do that." And | bring that up 18 their coverage is conplete with optimal coverage over
19 because at the last hearing on the record they were 19 the area, there's no hole, there's no gap, whichis
20 saying we weren't allowing themto. And that is not -- |20 another requirenent.

21 it's partially correct and incorrect. V¢ just wanted it |21 So | guess we woul d ask that the Board deny
22 to be done in a way where the property wasn't going to 22 the tenporary location of this site, Reynold Recreation
23 get damaged like the parking got damaged with the gras 23 Center; it's not necessary, there's no gap in coverage.
24 and the bush getting rolled over, etcetera. 24 They have other alternatives clearly, there's no need
25 And | also want to point out that since they |25 for it. And it does create a bad precedent Verizon

Page 132 Page 133

1 conminginand starting out with a tenporary one-year 1 Capitol Skyline, at 1230 South Capitol Street, that we

2 location in a public space and then pursuing the 2 analyzed: Andit's afive-story building; it has two

3 permanent. W'|l rest at that. Thank you. 3 carriersonit right now their zoned, soit's a

4 CHARVAN HLL:  Ckay. Does the Board have 4 collocation, pretty much collocation application for

5 any question for the opposition? 5 them They can probably provide significant coverage --

6 MR HART: Besides Blind Wino and the 6 between this one and Capitol Park Pl aza, they can

7 Capitol Park Paza site, which Verizon intended the last | 7 probably provide 100 percent coverage over the gap in

8 one, the Capitol Park Plaza site, is just not the right 8 coverage that woul d be created by the shutdown of the

9 location for them do you have another location that you | 9 Capitol Skyline Hotel. So they definitely have other
10 were -- and the Skyline -- are there any other locations |10 options, they just haven't |ooked at them
11 that you're -- Blind Wino and Skyline are the two 11 MR HART: Thank you.

12 locations that you're -- 12 CHA RVAN H LL:  Conmissi oner My, M. Wite,
13 M QES There's Reynol d Recreation. 13 any questions?

14 There's the d Randal School, that's a very large site |14 MS. WHTE  Can you just kind of restate for
15 that's directly adjacent to the park. The devel opnent 15 e again your specific opposition to the location that
16 planning there, if Verizon could put pernanency, build 16 they're proposing as a tenporary site --

17 their plans into the devel opnent plan and to put a new 17 M FREDVAN  Sure, no problem
18 -- | think it's a six- or seven-story building at that 18 MS. WHTE -- as opposed to: There's some
19 site -- but there Randal School is going to remain, the |19 other locations that you suggested, like this Randal
20 space on there, if they could plan there or attach 20 School and the Rhino [sic] site?

21 antennas somehow to the roof, for tenporary or 21 M FREDVAN  Sure. | think it's inportant
22 permanent. And all those things are options to them 22 to appreciate -- and you can cut nme off any tine M.

23 They haven't gone and pursued any of those options 23 HIl, M. Hart, or M. My, | don't want to upset you
24 what soever. 24 guys, | was just trying to get it on the record.

25 There's another building just south of the 25  \Verizon doesn't need to | eave where they're at right
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1 now nunber 1. Ckay? They have built a pole in a park 1 different equipment”, but yet they have not gone and
2 whichis an eyesore, and | amvery concerned about the 2 then picked up that equipment. And | think there's a
3 precedent that it is going to set that parks that | go 3 reason for that.
4 toaregoing to see further cellphone towers init and 4 Ms. WHTE But the case today is for
5 it's going to allowbig conpanies like Verizon to say, 5 Verizon's request just for a tenporary facility, that's
6 "I had to be here on an energency because | couldn't be 6 what we're hearing today. So there's some linitations
7 where | amcurrently at." So | want to make sure that 7 interns of the types of sites that they could do on a
8 that doesn't keep occurring, because | like to go to 8 tenporary basis.
9 parks, | don't want to see towers sitting in parks. So 9 M FREDVAN “"Tenporary" started at 90
10 (1) Things that becone tenporary, they can say it's an |10 days and now "tenporary" is a year. And ny concern is
11 energency -- like they did -- to get this in there. 11 that we're going to have 90-day tenporaries that turn
12 They based it on the inauguration, they flashed and 12 into one-year tenporaries, so that neans that for 555
13 said, "V need to have this as an energency so we can 13 days they're going to al | ow Verizon Wreless to be in a
14 serve the inauguration." That's howthey got this, and |14 park that's going to hurt the grass and hurt the brush,
15 it was supposed to be 90 days. Nowwe're here giving 15 and M. My's going to have the nmove the fence when
16 themanother year. V¢ re setting precedents; it's not 16 everything was fine with it sitting on our building,
17 right. 17 okay. Everything was fine with it sitting on our
18 | have other sites, Bind Wino, which I 18 building. And we're saying, "Hey, you can go over to
19 represent, which is a nonprofit, which is saying: "Come |19 our nonprofit and be there as well, so if you need to
20 beonnysite, let's work together, take the income that |20 have multiple towers."
21 you pay us inrent, we as a nonprofit will donate it 21 So | just want to be clear: |If we authorize
22 back to the comunity." Verizon has shown no effort/no |22 themto do this and we set the precedent, and suddenly
23 energy intrying to make that happen. 23 we have 30 parks that have 50 percent of them 15 pol es
24 The other point is: Verizonis saying, "l 24 to get 550 days, because they got a year plus another 90
25 have to move ny equipnent that is on the building to 25 days, then that'd be ridicul ous.
Page 136 Page 137
1 MB. WVHTE Wuld you be nore flexible if 1 question. So you represent Blind Wino. QCorrect?
2 there was a more-fornalized maintenance programin place | 2 M FREDVAN Correct.
3 or process in place where the visibility was reduced? 3 CHARMN HLL: So that means you're paid by
4 MR FREDMAN (1) If it is atrue 4 Blind Wino?
5 energency, that they first testified to get it inthe 5 M FREDVAN No, it's a nonprofit.
6 park, | want to make sure we have communication, okay. 6 CHARMN HLL: So you're just a vol unteer
7 That was a lie, that was disingenuous. 7 is what you're telling me?
8 CHARVMAN HLL: Let's not use the word 8 M FREDMAN  So the owner of the churchis
9 "lies". Let's not state things such as this, okay. 9 Seve Tanner, who i s ny business partner.
10 Just answer her question, please: If there was a 10 CHA RMAN HLL:  So there's no financial
11  maintenance agreenent, woul d you be more susceptible to |11  connection with you and Bind Wi no?
12 it? 12 M FREDVMAN  No connection at all.
13 M FREDMAN No. Because when you're 13 CHARMN HLL: And M. Geis, you represent
14 playing basebal | with your kids and you want to look up |14 Skyline Hotel ?
15 at the Capitol, you shoul dn't have to see through an 15 M CHS Yes.
16 80-foot pole. That's not supposed to be in public parks |16 CHARMN HLL:  And you' re paid by Skyline
17 when it can be on private buil dings. 17 Hotel?
18 M. VHTE  Thank you. 18 M &S Yes and no.
19 M FREDMN Can | just finish ny point? 19 CHARMN HLL: You're either paid by
20 CHARMN HLL: No, no. You had an 20  Skyline or you're not paid by Skyline Hotel ?
21 opportunity to answer questions in a way that | don't 21 M S Yes, |'mconpensated by Skyline
22 think was specific to the question being asked. And you |22 Hotel, yes.
23 had an opportunity to present your case. 23 CHARMN HLL: I'mjust curious.
24 MR FREDVMAN | apol ogi ze. 24 M FREDVAN He hasn't received
25 CHARVAN HLL:  Now I'mecurious, | do have a |25 conpensation i s what he's saying.
888.445.3376 www.olenderreporting.com
202.898.1108 Worldwide Coverage


http://www.olenderreporting.com

03/08/2017

Zoning Public Hearing 138..141
Page 138 Page 139
1 M &S | didn't say that. 1 MR STOER | thought it woul d be
2 CHA/RVAN H LL:  Does anyone have anymore 2 appropriate to clear up a couple things: Both M. Geis
3 questions for the opposition? 3 and M. Friedman represent Capitol Skyline Hotel.
4 (No response.) 4 That's who we're negotiating with, both parties. | do
5 So the opposition has an opportunity now TO 5 believe that the statement that Verizon didn't need this
6 -- the Applicant, sorry, thank you. The Applicant has 6 as an emergency is not factual: Qur |ease was
7 an opportunity to rebut any of the statements and al so 7 terminated, electric was threatening to shut off on
8 provide sone kind of a closing. |'mgoing to put five 8 nunerous occasions. V@ were desperate to find somewhere
9 nminutes on the clock for you as well, because that's 9 inmediately to prevent loss of wreless service. So
10 what we started with with the cross. M. My, if you 10 that was factual.
11 woul d? 11 | think actually that's to only two points |
12 Wiat is being clarified to ne againis: You |12 wanted to bring up in terns of rebuttal.
13 have the opportunity to cross. | wasn't think about 13 MS. HOTTEL-OOX. Just a couple of final
14 rebuttal right away, so | do apologize for that. You 14 conments: They did nention the 1230 South Capitol site.
15  have an opportunity to cross. So I'mgoing to put five |15 | would note that that is so far south that that isn't
16 mnutes on the clock for you to cross exanine. 16  even depicted on the map. And so Verizon did | ook at
17 MS. HOTTEL-COX V¢ don't have any cross 17 that and it wouldn't we able to serve the propagation
18 examnation questions. \¥'re happy to go ahead and 18 needs. And given the fact that this was, the CONwas
19 conclude with the final couple of coments. 19 initially put up subject to the 90-day approval from
20 CHA RVAN H LL:  Ckay. 20 DCRA we are rapidly approaching the end of that 90
21 MR STO/ER | guess that includes a 21 days. Andsoit is a necessary tenporary approval from
22 rebuttal, though? 22 the Board to be able to prevent that gap in coverage.
23 OOW SSI CNER MAY:  Yes, pl ease. 23 Sowth that, we don't have any further conments. |If
24 CHA RVAN HLL: Qo ahead and provi de your 24 the Board has any final questions?
25 rebuttal and closing, thank you. 25 CHARVAN HLL: Al right. Does the Board
Page 140 Page 141
1 have any final questions for the Applicant? 1 the Biind Wiino, it's not an argument, an affective
2 (No response. _ 2 argunent denonstrating why we should not grant the
3 Ckay. 1'mgoing to go ahead and cl ose the 3 one-year Cell On Wieels location. | said, it conpletely
4 hearing. And is the Board ready to deliberate? M. 4 undercuts -- not conpletely, but it does undercut the
5 My, would you like to start? 5 opposition.
6 COW SSI ONER MAY: - Very nuch so. 6 Let ne also say, first of all, that | don't
7 Ckay, so this has been a very interesting 7 believe that we should be locating cellular facilities
8 case, and many interesting statements, sone of it 8 inparksif it's at all avoidable. Sometimes it can't
9 actually related to zoning, sone of themdon't. First 9 avoided: V¢ have some in sone of the parks that we
10 of all, I think the Applicant needs to understand that 10 patrol. Andit is inportant to provide that coverage,
11 the fact that the original installation of the tenporary |11 particularly in urban [ocations. And so there are going
12 facility was not done very well and the naintenance 12 to be circunstances where there's just no other way to
13 that's occurred since then has not been very good -- and |13 doit, soit has to be done, and | can accept that.
14 again, this is due to ny personal know edge, what |'ve 14 It's very difficult for ne to understand howin the Iong
15 shared, what | witnessed -- it shouldn't happen that way |15 run a location like this is going to make sense. So |
16  again. 16 think it is a very, very high bar to clear if you were
17 The second thing is that: The opposition I 17 to come back eventual ly for a nore pernanent
18 don't believe has made a very strong case as to why the |18 installation.
19 tenporary installation of this cell tower at Randal 19 | do appreciate seeing what you' ve done in
20 [sic] Field should not be done. And in fact, I think 20 terns of permanent installations, and | recognize that a
21 the Applicant should be very glad that they cane out to |21 lot could be done to sort of disguise it, but it's still
22 testify in opposition because in many of the statements |22 not great. There a lot of things along South Capitol
23 that the opposition nade kind of undercut their own 23 Street that are not pleasant to look at, but that's not
24 case. | mean, the fact that you didn't make a deal with |24 sonething that we want to continue and there's a
25 themto locate a tenporary facility on the grounds of 25 concerted effort on the part of the Gty and on the part
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1 of the park service and on the part of the -- as we 1 benefits and the broader acceptance by the comunity of
2 participate in these public processes -- on the part of 2 sone of the |ess-pleasant stuff that comes with the
3 the National Capitol Zoning Conmission, especially to 3 technology that we all rely upon. So | think we have to
4 clean up that viewfromSouth Capitol, that very 4  believe that Verizon is trying to do what it canto
5 inportant gateway. Maybe even the freeway will go away 5 ‘incorporate the technology in a way that is as mininally
6 at sone point, in which case you woul dn't have to worry 6 inpactful [sic] or possible of being mtigated, and I do
7 about getting coverage. 7 believe that.
8 (Laughter.) 8 So at this point, I'mready to support a
9 COW SSICONER MAY: | think unfortunately 9 one-year term | do hope that Verizonis able to
10 much of the discussion has been about a business 10 negotiate a permanent location to return to the Capitol
11 negotiation, and frankly this is not the forumfor doing |11 Skyline Hotel, or sone other permanent |ocation, and
12 that, and | don't really care to see the Board Zoni ng 12 doesn't have to come back here for a permanent tower as
13 Adjustnent to becone the place where this process winds |13 part of Randal Field. And | think that has becone
14 up being used as |everage in negotiations. Wen | first |14 pretty clear through the course of these discussions
15 read the case, it seenmed pretty clear to ne that Verizon |15 there are significant hurdlies if that's what it cones
16 wasn't doing enough to make the deal they needed to make |16 down to: |f you have to cone back here for that, it's
17 tostay inthe current location or to find some other 17 going to be a very high bar, and we're going to have to
18 location. But as we've heard all of the testinony, it 18 go through a lot of these things again, hopeful Iy not
19 is pretty clear to me that there weren't a whole lot of 19 through -- we won't have multiple conpetitors with tall
20 options for Verizon, and | do believe there's been due 20 huildings comng here to argue their case. "V@lI, it's
21 diligence on Verizon's part. And | think that's 21 not appropriate to put inthe ball field because it
22 appropriate: Verizonis a very big player in the 22 should be on the top of ny building", or, "No, it should
23 country and it's not in Verizon's best interest that 23 beontopof ny building." | mean, that's not what this
24 they may sort of a pennywise strategy inthis sort of a |24 is about.
25 circunstance at the expense of the broader community 25 So I'mokay with granting relief. 1'm
Page 144 Page 145
1 hopeful with the negotiations, if in fact as the 1 if we choose to approve the application. But | do think
2 opposition states that the negotiations are close to a 2 that the CP report does step through very succinctly the
3 conclusion, if that's correct, then | inagine that 3 way in which the Applicant has actually met all of the
4  Verizon will need less than 12 nonths and will vacate 4 criteriainsubtitie G subsection 1313.5 and .6 and
5 the site. Because there's no reason to have a QONif 5 1L
6 you can turn on the other site more quickly. So | would | 6 And so | would be in support of it. | wll
7 bein support. And again, |'mmch nore concerned with 7 say that the opposition did provide | think Verizon -- |
8 thelong term 8 guess the good part of it is you're at least letting
9 | also do appreciate what the ANCs position | 9 themknowthat there is an alternative, and the
10 isonthis, and | think they're standing up for all the |10 alternative being at Capitol Skyline Hotel. It seens
11 right things. But again, | think inthe short termit's |11 like there's a strong desire for that |ease to be
12 okay to go ahead with this and that we should be careful |12 figured out, and | woul d encourage you all to do that.
13 of what happens in the long term Thank you. 13 | agree with Conrmissioner May in that | also am-- | was
14 MR HART: 1'd like to second what 14 very reluctant to say "okay" not only to a tenporary
15  Commi ssioner My just described, because | think that 15 antenna at a park, but also along South Capitol Street,
16 the -- | could support the application. | believe that 16 which is a very inportant street for the dty and the
17 the Applicant has denmonstrated and the Cffice of 17 view and the just the inpact seened like it didn't nake
18 P anning has provided nore than sufficient infornation 18 alot of sense for a permanent location. That's not
19 inits report about howthe Applicant neets -- and there |19 what's before us right now [t's just a tenporary site,
20 are quite a nunber of criteria that you' d have to neet. 20 and | think you all have provided a sufficient amount of
21 And | woul d al so nention that CP did not 21 information for us to understand why this site woul d be
22 support the collocation of other structures; and | think |22 an okay site for a tenporary location. And | think that
23 that's a very inportant piece, collocation of other 23 | could support that or | would be able to support the
24 carriers at this location. And | think that that should |24 application as filed, with the condition that it only be
25 Dbe probably a condition that we put on the application 25 used for one -- it's not at a collocation on the
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1 antenna. 1 it --normally | would definitely give, and | do give
2 M. WVHTE I'Il make a few coments. |'m 2 it, great weight. But on a tenporary basis, | think I
3 relatively newto the Board, but | stayed up late |ast 3 amconfortable with supporting it at this tine.
4 night reading the record. Soit's a very interesting 4 CHA RVAN H LL:  Ckay, thank you.
5 case. |'veread the record and |'mready to 5 | don't have anything additional to add from
6 participate. Thank you, M. HII. 6 ny colleague's statement. |'malso in agreement with
7 Like ny col | eagues, |'mnot terribly 7 the coments that were made. | do think that again, as
8 confortable with having an antenna in a rec area where 8 far as a tenporary location -- and the Applicant can see
9 kids are playing, it makes ne feel very unconfortable. 9 just howhigh a hurdie it would be in terns of getting
10 But | wll say: | believe the criteria, at least for a |10 sonething that's nore of a permanent nature, and all of
11 tenporary facility, has been met in this instance. |'m |11 the devel opnent that's going on in the areain terns of
12 probably reluctant to do it on a permanent basis at this |12 like the rooftops that were mentioned before -- again,
13 particular site. But | would hope that, as you | ook 13 as a Board, coming here and the opposition tending to
14 towards a nore permanent |ocation, that you utilize 14 stay focused upon again what was -- whether different
15 engineers that are able to think a little bit nore 15 sites -- we seemto be getting into more of a
16  outside the box so we don't have rec centers as the 16 negotiation in terns of what was going on between two
17 standard location for these types of CON's. 17 private entities as opposed to a Board, as a Board,
18 But all inall, onatenporary basis, | am |18 speaking on zoning i Ssues.
19 confortable with supporting it, especially with CPs 19 So the points that | did want totalk to the
20 support. | would like to also suggest, with respect to |20 Applicant about was, | guess: You were again going to
21 wapping into future plans, naintenance plans, nore 21 submt a maintenance site plan to us for the COV
22 formal maintenance plans, inproving visibility soit's 22 location? And then I'mseeing you' re nodding, so you'll
23 not as a big of an eyesore in comunities, especially in |23 submt a nmaintenance planto us or is that already in
24 areas that are very popular as far as transitioninand |24 the record?
25 out of the Aty -- and again, the ANC did not support 25 MS. HOTTEL-COX W did subnit. That's in
Page 148 Page 149
1 the record as 48C 1 I's that something we could do?
2 CHARMN HLL: And M. My, | think is that | 2 | don't know when that -- when does the
3 acceptabl e? 3 90-day expire?
4 OCOW SSICONER MAY: | don't want to prol ong 4 MS. HOTTEL-QOX: | believe it expires next
5 this. | would like to have seen sonething a little bit 5  \édnesday.
6 rmore stringent, but in terns of howthe ground is 6 OCOMM SSI ONER MAY:  So 90 days from next
7 restored, but I'll go along. 7 \eédnesday or 90 days fromtoday?
8 CHARMAN HLL: Then I"mgoing to |eave it 8 M5, HOTTEL-OOX Do you nean one year?
9 out onthe record for now 9 Sorry, toclarify.
10 The one year, that's -- 10 COW SSI ONER MAY: - Sorry, one year from
11 QOW SSI ONER MAY: - What do you nean "l eave 11 today or one year fromthe expiration of the 90 days?
12 it on the record"? 12 As opposed to one year --
13 CHFARVWN HLL:  Sorry. Meaning |' mnot 13 CHARMNHLL: Vé'retrying to fix the gap
14 going to ask for anything additional. 14 in coverage.
15 OCOW SSIONER MAY: (ot it 15 M. QLAZER  The only thing | can suggest
16 CARMWN HLL: The termis going to be for |16 would be that -- | can't guarantee anything -- but
17 one year beginning on the effective date of the order. 17 perhaps the Applicant woul d want to submt a proposed
18 OOW SSI ONER MAY: M. Chai rman? 18 order. That might speed it up somewhat, but it'd still
19 CHA'RVAN HLL:  Yes. 19 take quite awhile to reviewit.
20 QOW SSIONER MAY: - So the order nay take 20 QOMM SSIONER MAY:  Couldn't we set the
21 awhile to get done, M. Qazer pointed out. And so I'm |21 effective date as today or next Vdnesday or whatever it
22 -- because this is a contested case, it'll take 22 is?
23 weeks/months? So I'mthinking since it was originally a |23 Ms. QAZER  Yeah, | don't see any probl em
24 90-day approval, |'mactually nore inclined to do one 24 with that.
25 year fromthe expiration of the 90 days. 25 CHA RVAN H LL:  Thank you, Conmi ssioner.
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1 You said when is the 90 days up for you? 1 as4to0tol Thisis onthe notion of Chairman HII
2 M5, HOTTEL-QOX. | believe we can say it is 2 to approve the application for the relief requested.
3 March 15th. 3 Thisis for the termof one year, which wll expire
4 CHARMAN HLL: So the order will be for one | 4 Mrch 15th, 2018. Correct?
5 day [sic] fromMarch 15th? 5 M. QAZER  Yes.
6 QOW SSI ONER MAY: - (e year. 6 SECRETARY MY And al so there woul d be no
7 (Laughter.) 7 collocation. Those are the conditions. Seconding the
8 CHARMN HLL:  Sorry. (ne year fromMarch 8 motionis Vice Chair Hart, also in support M. Peter My
9 15th. 9 and M. Wite. Forward seat vacant. Mbtion carries.
10 M5, HOTTEL-OX O said another way, it can |10 CHARVAN HLL: | guess we'll do a full
11 be until Mrch 15th, 2018? 11  order on this.
12 CHA RV H LL:  Yes, sorry, March 15th, 12 SECRETARY MOY:  Absol utel y.
13 2018. 13 OCMM SSI ONER MAY: Do we want to | eave the
14 And then again one condition was that 14 record open for themto subnit the draft order, because
15 there's not going to be collocation. Ckay? So no 15 that woul d hel p expedite?
16  collocation. 16 MS. HOTTEL-OOX.  \W're happy to subnit a
17 MB. HOTTEL-GX  (Nods head.) 17 draft order.
18 CHARVMW H LL:  So with those conditions, 18 CHA RVAN H LL:  Thank you.
19 I'mgoing to go ahead and nake a notion to approve 19 Thank you al I, thank you.
20 application No. 19415 as read by the secretary. 20 M. My, do we have anything |eft as a
21 MR HART:  Second. 21  Board?
22 CHARVMAN HLL: Mtion is nade and seconded. |22 SECRETARY MOY: | believe there is not any
23 Al those in favor? Aye. Al those opposed? Mtion 23 other matters before the Board, sir.
24 passed, M. My. 24 CHA RVAN HLL:  Then we stand adj our ned.
25 SECRETARY MDY Staff would record the vote |25 (Whereupon the hearing i s concluded at 1:33 p.m)
e 152
1 CERTI FI CATE OF SHORTHAND REPORTER- NOTARY PUBLI C
2
3 I, ALEXANDRI A MARTI N KAAN, the officer before whom
4 the foregoing hearing was taken, do hereby certify
5 that the foregoing transcript is a true and correct
6 record of the testinony given and colloquy; that the
7 said testinony and colloquy was taken by ne
8 st enographically and thereafter reduced to typewiting
9 under ny direction; and that | am neither counsel for,
10 related to, nor enployed by any of the parties to this
11 case and have no interest, financial or otherw se, in
12 its outcone.
13
14 IN WTNESS WHEREOF, | have hereunto set ny hand
15 and affixed nmy notarial seal this 19th day of March,
16 2017.
17 My conmi ssion expires: Septenber 30, 2020.
18
19
20
21
22
23
24
25 Al exandri a Kaan
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