GOVERNVENT
OF
THE DI STRI CT OF COLUMBI A

+ + + + +

ZONI NG COW SSI ON

+ + + + +

PUBLI C HEARI NG
+ + + + +

IN THE MATTER OF:

RI GGS ROAD CENTER, LLC AND

AVI SSAR RI GGS ROAD, LLC - . Case No. 18-11
MAP AMENDMENT @ SQUARE 3710,

LOTS 199, 848, AND 849

Thur sday,
February 7, 2019

Heari ng Room 220 South
441 4th Street, N W
Washi ngton, D.C.

The Public Hearing of Case No. 18-11
by the District of Colunmbia Zoning Comm ssion
convened at 6:30 p.m in the Jerrily R Kress
Menorial Hearing Roomat 441 4th Street, N W,
Washi ngton, D.C., 20001, Anthony J. Hood,

Chai rman, presiding.

ZONI NG COW SSI ON MEMBERS PRESENT:

ANTHONY J. HOOD, Chairperson
ROBERT M LLER, Vice Chairperson
PETER G MAY, Comm ssioner (NPS)
PETER SHAPI RO, Conmi ssi oner

OFFI CE OF ZONI NG STAFF PRESENT:
SHARON S. SCHELLI N, Secretary

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




OFFI CE OF PLANNI NG STAFF PRESENT:

JENNI FER STEI NGASSER, Deputy Director,
Devel opnent Review & Historic Preservation
JONATHAN Kl RSCHENBAUM

D.C. OFFICE OF THE ATTORNEY GENERAL PRESENT:

H LLARY LOVI CK, ESQ

The transcript constitutes the
m nutes fromthe Public Hearing held on February
7, 2019.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwDN

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

P-ROCGEEDI-NGS
6:32 p.m
CHAI RVAN  HOOD: Good evening, | adies
and gentlenen. This is a public hearing of the
Zoning Conm ssion for the District of Col unbia.
Today's date is February 7th, 2019. W are
| ocated at the Jerrily R Kress Menorial Hearing
Room
My nane is Anthony Hood. Joining ne
are Vice Chair MIler, Conmm ssioner Shapiro, and
Commi ssi oner May. W are also joined by the
Ofice of Zoning Staff M. Sharon Schellin as
well as the Ofice of Attorney GCeneral M.
Lovick, Ofice of Planning Staff M. Steingasser
and M. Kirschenbaum
Did | get that right? Kirschenbaum
Kir. kay, well, I'"'min the nei ghborhood. M .

Ki rschenbaum

Ckay. This proceeding is being
recorded by a court reporter. It is also webcast
live. Accordingly, | nust ask you to refrain

from any disruptive noise or actions in the
heari ng room including display of any signs or
obj ect s.

Noti ce of t oday' s heari ng was
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published in the D.C. Register, and copies of
t hat announcenent are available to ny left on the
wal | near the door.

The hearing will be conducted in
accordance wth provisions of 11 DCVR Chapter 5,
as follows: prelimnary matters, presentation by
the Petitioner, reports of other governnent
agencies as well as the Ofice of Planning,
reports of the ANC, organizations and persons in
support, organi zations and persons i n opposition,
organi zati ons and persons who are undecl ar ed.

The following time constraints will be
mai ntained in this neeting. Petitioner has 60
m nut es. W certainly don't need 60 m nutes, |
don't believe, in this case. Oganizations, five
m nutes; individuals, three m nutes.

Al'l persons wishing to testify before
the commission in this evening's hearing are
asked to register at the witness kiosk to nmy |eft
and fill out two wtness cards. When you are
finished speaking, please turn off your
m crophone so your mcrophone is no |onger
pi cki ng up sound and background noi se.

The staff will be avail abl e t hr oughout
the hearing to discuss procedural questions.
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Pl ease turn off all electronic devices at this
time so as not to disrupt these proceedi ngs.

At this time the Commssion wll
consider any prelimnary matters. Does the staff
have any prelimnary matters?

M5.  SCHELLI N: The Petitioner is
proffering one expert w tness, Any Thonpson, in
| and use pl anni ng. QG her than that, no other
prelimnary matters.

CHAI RMVAN  HOOD: Did we qualify M.
Thonmpson before?

M5. SCHELLIN: W did not find her on
our |ist.

CHAI RMAN HOOD: (Okay. Any objections?

COMM SSI ONER  MAY: It hardly seens

like it's needed, but | don't have any objections

having read her resune. So that's fine. | don't
even think we'll have a question, so.

CHAI RMAN  HOQOD: Ckay. | thought we
did Ms. Thonpson previously. | can't renenber
what | did last night but, okay, but | just

remenber seeing the resune. Maybe it was BZA. |
know | ' ve seen the resune.

kay. All right, so no problens.

Al right. I think | know this
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gentl eman. W know this gentleman here, but you
can introduce yourself, and you may begin.

MR, FERRI'S: Lawrence Ferris with the
law firm of Goul ston and Storrs, here on behal f
of the Applicant.

CHAI RMAN HOOD: Ckay, M. Ferris, the
floor is yours.

MR FERRIS: Yes. | don't knowif you
would i ke to proceed with a full presentation or
I f you have any questi ons.

CHAI RMAN HOOD: What did the gentl enen
behi nd you tell you to do?

MR FERRI S: W' re happy to rest on
the record unless the --

CHAI RMAN HOOD:  Ckay.

MR, FERRI S: -- Comm ssion has any
addi ti onal questi ons.

CHAl RVAN HOOD: That's fine. | think
this record is conplete. So | didn't want M.
Ferris to have it too easy, but that's fine.

Okay. | think the record is actually
conpl et e.

Commi ssi oners, any guesti ons or
comrent s? (kay.

VICE CHAIR MLLER | do have one.
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CHAI RMAN HOOD:  You have a question?

VICE CHAIR M LLER: | do.

CHAI RMVAN  HOOD: Ckay. Vice Chair
Mller.

VICE CHAIR M LLER: Thank you, M.
Chai r man.

| know that on a zoni ng map anendnent
It's a matter of consistency wth the conp pl an,
which this clearly is consistent, but -- and we
don't get into what the intended use is. But |I'd
like to know if there is an intended use at this
st age?

MR FERRIS: No. CQur client has not
gotten to that |evel of devel opnent yet with the
pl ans.

VICE CHAIR M LLER: And did you choose
the mp anmendnent approach because of the
litigation records with PODs that this Comm ssion
has approved? s that why you went the nap
anendnent, the map anmendnent approach versus POD?
O you woul d have gone that way anyway?

MR. FERRI S: You know, | can't speak
to the intent going back that far. It's --

VICE CHAIR M LLER: When did you file?

MR FERRIS: [I'msorry?
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VICE CHAIR M LLER  Wen did you file
this application, approximately? After all the
POD litigation started |I'm sure.

MR FERRIS: | believe it was in My
of last year.

VICE CHAIR M LLER:  Ckay.

MR FERRIS: Yes, sir.

VICECHAIR M LLER Al right, thanks.

MR, FERRI'S: | appreciate the question.

CHAI RMAN  HOOD: Ckay. Any ot her
guestions?

s there anyone here representing --
oh, that's right, this is a nmap anmendnent. Ckay.

Al right, let's go to the Ofice of
Pl anni ng.

MR. Kl RSCHENBAUM Good eveni ng,
Chairman Hood and nenbers of the Zoning
Conmi ssi on. Jonat han Kirschenbaumfor the Ofice
of Pl anni ng.

Ve recommend t hat t he Zoni ng
Commi ssion approve this application. And we
stand on the record. Thank you.

Please let nme know if you have any
guesti ons.

CHAI RVAN HOOD: Thank you, M .
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Ki r schenbaum W appreciate -- did | get it
right this tine? |'msure |I'mdoing better than
| amwth Ms. Elliott. How nmany years, how many
years -- how many years has it been since |
messed her nane up. | kept getting it backwards.

So anyway, all right, so any questions
for M. Kirschenbaunf

Ckay, not seeing any.

| s there anyone here representing the
ANC?

Ckay. They did -- we do have a
report. M. Schellin, for the ANC report | know
that they had a representative, and they have a
| etter of approval. But the letter |I have we --
| think we need to supplenent the record. I
don't think that would hold anything this
eveni ng. But | notice is there a requirenent
that we need a signature?

MS. SCHELLIN: Yes, there is.

CHAI RMAN  HOOD: Ckay. So since we
don't have a signature | think it's pretty -- we
can just -- if they would give us a signature
because | didn't see one on the copy that | have.
And they have support but they do raise the
concern about what's going to actually go there.
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But they still have a vote of eight yes, zero as

far as no. And that's in our exhibit and in the

case file.

We just need to ask themto -- Exhibit
Number 20 -- just ask them for a letter with a
si gnature.

Ckay. Do we have any organi zations
and persons who are here in support? Any

organi zati ons and persons who are in support?

We do have a conditional letter pretty
much qualifying, qualified support from the
Lanond- Ri ggs Citizens Associ ation.

M. Ferris, you're aware of that as
well; right?

MR FERRIS: Yes, sir.

CHAI RMAN HOOD: Ckay. All right, so
do we have any organi zati ons and persons who are
here in opposition?

Do we have any organizations and
per sons who are here undecl ared?

You can cone forward, sir.

kay, yeah, the letter, |I'm being
rem nded t hat t he Lanond- Ri ggs Citizens
Association is from Uchenna Evans. Hopefully I
have that nane correct.
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Ckay, sir, you can turn the mc on,
I ntroduce yoursel f, and you may begi n.

MR. SHELTON: My nane is Jerone
Shelton. | amthe Chairman of the Board for the
DC Teachers' Federal Credit Union. And when we
| ear ned about this hearing we were interested in
know ng who was involved in the decision making.
W were -- we were not involved in the ANC
di scussi on. W were not involved in the
communi ty di scussi on.

But we, too, have a parking problem
and so | thought | would cone here, see what was
going on and offer our considerations as we are
t he next door nei ghbor. And we have had a uni que
experience wth conpanies changing the area
around us.

Recently the storage conpany built a
facility next door on the northern side and
created a flooding crisis on our side. W have
lived with the enpty buildings on the southern
side. And now they're changi ng the parking for
guess sone future use.

W were not involved in the future use
by the storage conpany, but we are interested in
being involved in whatever is going to happen
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next door to us in the future.

We have not been reinbursed for the
damages to our building, but we are in
negoti ati ons about that now. But this changi ng
of the comunity is not sonething we are opposed
to, but it is inportant that we are involved and
I ncl uded. Because if the desire is to create
sonet hi ng new and nore dynam c, we expect to be a
part of our comunity.

We have been not invol ved before, but
we are involved now because it's necessary. And
| am here to represent that position.

CHAI RMAN HOOD:  Ckay.

MR,  SHELTON: That's why | have no
opinion; | have no information. | don't know who
started it. | don't know who's involved in it.
| now know that the ANC and the conmunity is
sayi ng yes, but |'m concerned about what's going
t o happen next.

And |'m not opposed to devel opnent.
| just don't want to be the house that 1is
excl uded between the giants as they go up.

CHAI RMAN HOOD: Ckay. Thank you, M.
Shel t on.

M. Shelton, you're with the DC Credit
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-- Teachers' Credit Union?

MR SHELTON: Yes, sir.

CHAI RVAN  HOOD: And Dave McWI|i ans,
|"'mvery famliar with that organi zation.

MR, SHELTON: Yes. We've had good
experiences wth Zoning through the years, yes.

CHAI RVAN HOOD: Well, we want to make
sure you continue to have a good experi ence.

MR SHELTON: Yes, sir.

CHAI RMAN  HOQOD: Because | renenber
when you noved out from over there across from
Way of the Cross.

MR, SHELTON: Yes, sir.

CHAI RMAN HOOD: You' ve been around a

whi | e, and Dave MWIllians -- and Jerone
Shelton's a nanme actually -- 1 know the nane.
|'ve never, | don't think, net you, but [|'ve

heard the name for years.

So here's why, M. Ferris, with that
because | think it's very inportant because they
al so, too, noved from over on that side over to
where Way of the Cross was off of 6th -- was it
6th Street?

MR, SHELTON: 9th and D.

CHAI RMAN HOOD: 9th and D. They noved
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from 9th and D over to where they are now. I
remenber when you all did that.

So | would ask, M. Ferris, that you
all apprise them and keep them in tune wth
what's going on. It's a map anendnent, so |
woul d ask, M. Epting, that you all work with M.
Shelton. Because one thing, | have ny ear to the
street so | will hear about it. But | would ask
that you all would continue to work with them as
wel | .

And |I'm sure that | can take M.
Ferris's and M. Epting's word that that wll
happen.

MR FERRIS: W're happy to work with
our nei ghbors, absol utely.

CHAI RMAN HOOD: Ckay, great.

MR, SHELTON: And one nore point. |
don't know exactly where to start, but | wll be
talking with our attorneys, the Cube place has
changed the parking on our side of the street.
There's an area that where there used to be a
dri veway which has been renoved by the building
that's been built which is now call ed no parking.
And | think that that area needs to have hourly
par ki ng during busi ness hours.
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CHAI RVAN HOOD: | woul d encourage you
all -- sone things, | don't like to use the word
purvi ew down here, but sone things are not within
our realm of what we do. That buil di ng
apparently what you're tal king about | think you
can work with the ANC and also work wth the
owners of that facility. | think. | don't know
who it i1s. But | think I am aware -- | know, |
know the area very well.

MR. SHELTON: Yes.

CHAI RMAN HOOD: But | woul d encour age
you to work with the ANCs and try to find a
mtigation nethod.

MR, SHELTON: That's why |I'm here.

CHAI RMAN HOOD:  Ckay.

MR, SHELTON:. To find the process we
need to follow and then begin to follow it.

CHAI RMAN HOOD: Right. | would start
with ANC 4B. | think that's in 4B. Scot --

MR SHELTON: Yes.

CHAI RVAN  HOQOD: -- Kni ckerbocker is
t he chai r person.

MR FERRIS: | know | know of it, |
just didn't go to the neetings in preparation for
this because the letter came to nme as a cold
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communi cation, neaning that it was a cone to

arnms. And with nobody to contact other than this

of fice.
CHAI RVAN HOOD:  Ckay.
MR FERRIS: W're glad you cane in.
MR, SHELTON: Yes.
CHAI RVAN  HOCD: Yes. So again, M.
Shelton, | know the work that you've done. |'ve

heard your nanme many tinmes from Eddie Harrison,
nmy late friend.

MR, SHELTON: Yes.

CHAI RMAN HOOD: So | woul d encourage
you to start at those places. And they're
willing to -- they will be --

MR. SHELTON: And this is the first
chance we've had to talk.

CHAI RMAN HOOD:  Ckay.

MR, SHELTON: That's why 1've been
hesitant, because | didn't know what was going
on.

CHAI RMAN HOOD:  Ckay.

MR, SHELTON: Not here to disrupt,
just here to get information to work sonething
out .

CHAI RMAN  HOOD: Thank you. Ve
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appreciate you com ng down.

Any questions for M. Shelton?

Ckay. Al right, thank you very nuch.

kay. Again, we're | ooking forward to
that, M. Epting and M. Ferris. kay.

Al right, anything else, colleagues?
| think this is definitely flavored right. | t
has a | ot of support, flavored with the foll ow up
whi ch we woul d continue to strongly encourage.

Any remarks on this? If not, 1'lI
take a notion.

lt's two votes. Ms. Schellin, thisis
two votes; right?

MS. SCHELLIN: It is.

CHAl RMAN HOOD: Yes, it's two votes.

M5. SCHELLIN: And | nmade a m st ake.
This is a contested case. This one is contested.

CHAI RMAN HOOD:  Ch.  Well if it's --

MS. SCHELLI N: It doesn't change it,
it's still two votes.

CHAI RMAN HOOD: Well, in that case |
want to know the update, M. Shelton. | want to
know what the update is before | -- M. Shelton,
| want you to hear this. | want to know the
update of working with the Credit Union before |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwWDN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

18

take final action. Okay?

MR FERRIS: Certainly.

CHAI RVAN HOOD: Okay. So it was goi ng
to be done whether it was a nmap anendnent.

kay, so still two votes; right?

M5. SCHELLIN:  Uh- huh.

CHAI RMVAN HOCOD:  So before the second
-- before final action I'd |like to give ne a
st at us.

MR FERRIS: As a witten subm ssion?

CHAI RVAN HOOD: Yeah, witten
submi ssi on.

MR, FERRIS: Certainly.

CHAI RMAN HOOD: Ckay. All right, so
there needs to be sone work going on. kay.

You all have each other's nunbers?
Hol d on. Before you |eave, you all have each
ot her's nunbers?

kay, good. Okay, we're good.

COW SSI ONER SHAPIRO: M. Chai rman,
| nmove that we take proposed actions under
Commi ssion Case Nunber 18-11, 18-11 zoning map
amendnent 5642 to 5650 3rd Street, N E., Lots
848, 849, and 199 in Square 3710.

| 1 ook for a second.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

19

VICE CHAIR M LLER:  Second.

CHAI RMAN HOOD: Ckay, it's been noved
and properly seconded.

Any further discussion?

Al'l in favor?

(Chorus of aye.)

CHAI RVAN  HOOD: Ms. Schellin, do we
have a proxy?

MS. SCHELLIN: No, sir, we do not.

CHAI RMVAN  HOOD: Ckay, we can just
record the vote.

M5. SCHELLIN. The staff wll record
the vote 4 to 0 to 1 to approve proposed action
in Zoning Conm ssion Case Nunber 18-11.
Commi ssi oner Shapiro noving, Conm ssioner Ml er
secondi ng, Comm ssioners Hood, May, and -- |I'm
sorry, Hood and May in support. Commi ssi oner
Turnbull not present, not voting.

And if we could have the Applicant
provide a draft order. |Is a sunmary order okay
in this case? Yes?

CHAI RMAN HOOD: | believe, yeah.

MS. SCHELLI N: Summary order since
there's no opposition. So if we could get a
summary order in two weeks?
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MR FERRIS: Yes, we can do that.

MS. SCHELLIN:.  Ckay.

CHAI RVAN HOCD: WI I that allow tine
to neet wth the DC Teachers'?

MR FERRI S: If it doesn't, |I'll
coordinate with the secretary to extend the tine.
Does that work?

CHAI RVAN HOOD:  Ckay, that worKks.

MS. SCHELLIN: Ckay.

CHAI RVAN HOOD:  You' ve been around a
while, M. Ferris. Kind of know how we work
around here.

MR FERRI'S: That was relative.

MS. SCHELLI N: Ri ght. So I'lIl stay
this evening and refer this to NCPC so that the
30-day comment period -- we could put this on for
a final on March 11.

CHAI RMAN HOOD: Ckay. Anything el se,
Ms. Schellin?

MS. SCHELLIN: No, sir.

CHAI RMAN HOOD:  AIl right. | want to
t hank everyone for their participation tonight.
Thi s hearing is adjourned.

(Wher eupon, the above-entitled matter
went off the record at 6:48 p.m)
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