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P-ROCEEDI-NGS
(6:30 p.m)

CHAI RMVAN HOOD: Good eveni ng | adi es and gent | enen.
This is a public hearing of the Zoning Conm ssion for the
District of Colunbia. Today's date is Monday, February 4th,
2019. My nane is Anthony Hood, we're |ocated in the Jerrily
R Kress Menorial Hearing Room

Joining ne this evening are, soon to be joining
us shortly wll be Vice Chair Mller. W're also joined by
Comm ssi oner Shapiro, Conm ssioner My and Conm ssioner
Tur nbul | .

We're also joined by the Ofice of Zoning Staff,
Ms. Sharon Schellin, Ofice of Attorney CGeneral, M. Tondro,
O fice of Planning M. Lawson.

M. Lawson, are you by yourself, or did | see M.
Mor df i n?

MR, LAWSON: Good evening, M. Mrdfin's here as
wel | .

CHAI RMVAN  HOCQD: Ckay. M. Mordfin, thank you
Thi s proceeding i s being recorded by a court reporter, it is
al so webcast live. Accordingly, | nust ask you to refrain
from any disruptive noise or actions in the hearing room
i ncluding a display of any signs or objects.

Notice of today's hearing was published in the DC

Regi ster. And copies of that announcenent are available to
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ny left on the wall near the door.

The hearing will be conducted in accordance with
provi sions of 11Z DCVMR Chapter 4, as follows: Prelimnary
Matters, Applicant's Case, Report of the O fice of Planning,
Reports of Other Governnent Agencies, Report of the ANC
Organi zations and Persons in Support, Oganizations and
Persons i n Qpposi tion, Rebuttal and C osing by the Applicant.

The followng tinme constraints wll be maintained
In this neeting. The Applicant has up to 60 m nutes, but
| believe they requested 15. Organizations, five m nutes.
| ndi vi dual s, three m nutes.

All persons wshing to testify before the
Commission in this evening's hearing are asked to register
at the witness kiosk to nmy left and fill out two wtness
cards. These cards are located to nmy left on the table near
t he door.

Upon conming forward to speak to the Conmm ssion,
pl ease give both cards to the reporter sitting to my right,
before taking a seat at the table.

When presenting information to the Conm ssion
pl ease turn on and speak into the m crophone, first stating
your name and hone address. When you are finished speaking,
pl ease turn off your m crophones so that your m crophone is
no | onger picking up the sound of background noi se.

The decision of the Comm ssion in this case nust
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6

be based exclusively on the public record. To avoid any
appearance to the contrary, the Comm ssion requests that
persons present, not engage nenbers of the Conmmi ssion in
conversation during any recess at any tinme. The staff w |
be available throughout these proceedings to discuss
procedural questions.

Pl ease turn of f all electronic devices. Wuld all
the individuals wishing to testify please rise and take the
oat h?

Ms. Schellin, would you please adm nister the
oat h?

MS. SCHELLIN: Yes.

(Wtnesses sworn.)

M5. SCHELLIN: Thank you.

CHAI RMAN HOQD: Ckay. Ms. Schellin, do we have
any prelimnary natters?

MS5. SCHELLIN: We do. The first one is proffered
expert witness R M chael OCross. He's being proffered in
architecture, as an expert in architecture.

CHAI RMAN HOQOD: Ms. Schellin, do you have the
exhi bit nunber?

MS. SCHELLIN:. Yes, 17B.

CHAI RVAN HOOD:  17B.

COMM SSI ONER  MAY: Can the Applicant and the

architect conme to the tabl e?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

7
MS. SCHELLIN: Yes. M. Rachal, would you and t he

architect please cone forward?

CHAI RVAN HOOD:  You want to turn your m crophone
on, M. Rachal ?

MR RACHAL: Good evening, Chairman Hood and
Menbers of the Comm ssion. M nane for the record i s Ant hony
M Rachal 1I1l. And joining nme at the table is our expert
architectural wtness, R M chael Cross.

CHAI RVAN HOOD:  AIl right. Comm ssioners we have
the request to make M. Cross an expert in architecture. Any
obj ections or questions, or conments? And we have his resune
at 17B.

COW SSI ONER MAY:  Yes, | do.

Want ne to go first, Mke?

COWM SSI ONER TURNBULL:  Sure.

COW SSI ONER MAY: M. Chai r man.

CHAI RMAN HOOD: Yes, M. My.

COW SSI ONER  VAY: So there's not a lot of
speci fics about projects that you designed. | guess ny first
guestion though is are you a |icensed architect?

MR, CROSS: Yes, sir. | hold a |icense here in
D.C. as well as Virginia and Maryl and.

COWM SSI ONER MAY: Okay. You mght want to put
t hat on your resune because it's |ike the first question that

comes up. And we see all these things that we often see for
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peopl e who are not |icensed architects.

CHAI RMAN HOOD: Sir, turn one of those mcs off.
We're getting feedback.

COW SSI ONER MAY: So | don't, | nean can you tel
us nore about the specific projects that you' ve designed
because it's, as | said, pretty general.

MR CROSS: Yes, ny apologies. | was asked for
a resune sone tinme back, not quite specific about what the
requi renents are.

COW SSI ONER MAY: R ght.

MR. CRCSS: Maybe the reason for not providing
anything further, is I'mthe architect of record on the three
infill units there at 1210 R Street Northwest. |'malso the
architect of record at 721 Kennedy Street Northwest, kind of
both the projects involved in this case.

COVWM SSI ONER MAY: And isn't Kennedy Street, is
that already built?

MR, CROSS: It is under construction currently.

COMM SSI ONER MAY: Yes, how big is that?

MR. CROSS: Ten units.

COMWM SSI ONER MAY: And so again, we often see a
| i st of projects that the architect has designed, soit would
be hel pful if you could talk nore about other projects that
you' ve desi gned?

MR, CROSS: Sure. As sone of you may know, |'ve
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appear ed before you several tines before in Special Exception
Cases. My practice was founded in 2007. W primarily do
condo conversions here in the D strict of Colunbia. And
serve the small devel oper community specializing in that.
Qur typical project is sonewhere between four and 20 units.

COW SSI ONER MAY: Ckay, and |I"'m sorry | don't
recall seeing you at the Board of Zoning Adjustnent. I
don't, have you been before the Zoning Conmm ssion before?

MR CROSS: No, sir.

COW SSI ONER  MAY: Ckay, so and have you been
admtted as an expert at the Board of Zoni ng Adjustnent?

MR, CRCSS: I, yes, | don't knowif I'm-- 1"'ve
been the Applicant there as the architect of record for
speci al exception cases.

COW SSI ONER  MAY: Ckay, but then, okay.
Conmi ssi oner Turnbul | ?

COMM SSI ONER TURNBULL: Conmi ssi oner May, | think
he was the agent for the Applicant, and so didn't have to in
essence establish that he was also --

COW SSI ONER MAY: Sure, and that's fine. It's
not a criticism it's just a question because if he'd been
admtted as an expert there, it would be kind of silly for
us to not do that here.

COWM SSI ONER TURNBULL:  Yes.

CHAI RMAN HOOD: Ckay, Comm ssioners. You finished
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10

Conmmi ssi oner Turnbul | ?

COW SSI ONER TURNBULL: Yes, | think Conm ssi oner
May has picked up on everything that | had. | think it's
nice to see on a resune that if you want to be, go for an
expert status in architecture, that at sone place it does say
architect on there. And says what state your licensed in.

It makes it a little bit nore obvious as to what
it is. | mean you could be just a designer, and which then
we woul d have to | ook very carefully to whether we give you,
we wouldn't call you an expert in architecture then.

So it would, just inthe future, just for your own
clarification, to actually state your qualifications better
on your resune.

CHAI RMAN  HOQOD: I'"'m actually going to ask for
updated resunme with that information. You do have one plus
because if | told you, do a good turn daily, you would know
what | was tal king about, right?

"' man Eagl e Scout as well, see. That's the plus
you have. So I'm going to give you an opportunity,
opportunity time. Plus, Conm ssioner May, all his sons, |
don't know about you, are you Conm ssioner?

COW SS|I ONER NMAY: | am not, but ny three sons

CHAI RMAN HOCD:  Al'l three of your sons, yes. Wen

| saw that, that pointed right out. So hopefully you can

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

11

updat e your resune. |'mnot sure where ny coll eagues are who
are the experts in that subject, Comm ssioner Shapiro.

COW SSI ONER SHAPIRO: | just can't renenber if
Ms. Schellin said, but if there's a specific area of
expertise that he's been proffered as an expert witness in?

M5. SCHELLIN: Architecture.

COWMW SSI ONER SHAPI RO General .

M5. SCHELLIN: Yes, correct.

CHAl RVAN HOCD: Correct.

COW SSI ONER MAY:  So M. Chairman, | was going
to nmake a proposal actually. The, you know, | appreciate the
fact that M. Cross nay have all of the credentials necessary
to be an expert. But I'mnot sure that the substance of this
case hinges on the expertise of the architect. It's really
just about the conditions of the, you know, related to the
origi nal PUD

So, | was going to suggest that perhaps we not
grant party status but, you know, with no prejudi ce agai nst
M. Cross, because he nay well be an architect. But again,
it's not, | don't think it's necessary to be able to decide
this case.

| mean if we do decide by the end of the hearing
that in fact it is critically inportant in some way, then
maybe he should submt it. And we can reconsider it before

we nake a deci sion.
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But | just don't see the inportance of it at this
stage. And | do think it's better to have it fully flushed
out, and a resune on the record if we're going to grant

expert status to anyone.

CHAI RVAN HOOD: | would agree with Comm ssi oner
May's proposal . If we see where, and basically what he's
saying, M. Rachal, is we're just dealing with the condition

here. And | have sone questions before we even get started
on that condition.

So, we'll hold that in abeyance if it's needed.
But we still would like the updated resunme just in case we
have to go back and revisit it at a later tine.

MR, CRCSS: I'Ill provide that.

CHAl RVAN HOOD: Let nme see what others --

VICE CHAIR M LLER  Thank you, M. Chair, | just
wanted to add that | have sat on the BZA as the Zoning
Commi ssi oner presented when M. Cross was the architecture

applicant or whatever. And found his testinony al ways to be

credi bl e.

CHAI RMAN HOCD: Did they, was he an expert with
t he BZA?

VICE CHAIR M LLER | don't renenber if he was
expert or just the applicant. | don't remenber that. But

|, it was nore than once though.

CHAI RMAN HOOD: (Okay, so we will continue in with
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our criteria of what was laid out. We still would Iike that
updat ed resune. Ckay, and we'll go fromthere.

MR, RACHAL: M. Chairman, if | could, or may
address that issue. The architect was asked to speak in
ternms of the design changes relative to the change of
conditions that occurred at the site that required the
necessity of having the affordable unit noved off-site.

And we wanted to assure the Conmm ssion that the
two units are very much identical in terns of the offerings,
I f not substantially inproved because they' ve been i ncreased
in size.

CHAI RMAN  HOQOD: So let me ask you this, M.
Rachal, that leads right into ny questions. There were two
out st andi ng reconmendati ons which the O fice of Planning, |
t hi nk DHCD had nenti oned.

Did we ever, did you agree to those? Was it, the
unit be 50 percent | believe it was, affordable and al so
there's another one. Escapes ne just that quick. Whatever
it was. Did you agree to those two conditions, two
out st andi ng i ssues?

MR, RACHAL: No, we did not agree to both issues.

CHAI RMAN HOCD: Did you agree to one, any of them
just tell ne where you are. Here's the thing. | want to,
M. Rachal, and |"mnot trying to cut you off, I"'mtrying to

get to the hearing.
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14
MR, RACHAL: Right.

CHAI RVAN HOOD: W don't need a | ong pi ece about
that, because we need to get through the case, and if we get
to that.

MR, RACHAL: Right.

CHAI RVAN HOCD: That's why | want to know because
| have a proposal to ny coll eagues at first.

MR RACHAL: Right, well 1 believe we have a
di sagreenent as to the requirenent of the 50 percent. W
think the 50 percent under the city's housing requirenents
go to rental units, not units that are available for sale.

Currently, affordable units avail able for sale are
subject to an 80 percent, which was the sanme as the
Commi ssi on had approved at the original approval of the 1Z
units for the PUD in this case.

And so we were continuing with the original grant
under the original PUD that nmaintained an 80 percent. And
in the last nodification before the Comm ssion, the 80
percent was naintai ned notw thstanding the position of the
D.C. Housing Ofice.

CHAI RMAN HOOD: But the location is changi ng now,
right?

MR. RACHAL: The location is changi ng now as wel |
as the size of the unit, which when we talked wth the

Depart ment of Housing, they had a need for larger units as
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opposed to snmaller units, which the original unit was.

So we went back and cane back with a proposal to
offer a two-bedroomunit in place of the one-bedroomunit.

CHAI RVAN  HOCD: Ckay, all right. Any ot her
questions of M. Rachal before | ask -- colleagues, let ne
just ask this --

MS. SCHELLI N: Chai r man, excuse ne, Chai r man Hood,
there's one nore prelimnary matter.

CHAI RVAN HOOD: Ch, there is.

MS. SCHELLIN: Yes, the property was not posted
until January 29th, 33 days late. The Applicant was advi sed
for the need to file a notion for a waiver request fromthe
posting requirenent. | just looked and | don't see that
wai ver request in the record.

CHAI RMAN HOOD: How many days late was it?

MS. SCHELLIN:. Thirty-three.

CHAI RMAN HOOD: Thirty-three days | ate?

MS. SCHELLIN: Yes.

CHAI RMAN HOOD: On, | thought you said three days
late, 33 is alittle different.

MS. SCHELLI N: M. Rachal, | don't see a waiver
request for the late filing.

CHAI RMAN HOOD: Turn your nic on.

MR, RACHAL: | did not get a chance to file that

notion. | was going to nove that at the hearing.
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CHAI RVAN HOQOD: M. Tondro, can that be done at

the hearing, or do you need tine to review that?

MR TONDRG Yes, if | can review and get back to
you on that?

CHAI RMVAN  HOCQD: So we're going to, need five
m nutes. GCkay, we're going take a five m nute break, okay.
Back in five m nutes.

(Wher eupon, the above-entitled nmatter went of f t he
record at 6:45 p.m and resuned at 6:53 p.m)

CHAI RVAN HOQOD: Al right, | want to thank, M.
Tondro, for finding this regulation for me. W'Il go back

on the record.

Col | eagues, let nme just read what's in our
regul ati ons. It says the Comm ssion nay, for good cause
shown, waive any of the provisions of this subtitle if, in

t he j udgnent of the Comm ssion, the waiver will not prejudice

the rights of any party and is not otherw se prohibited by

| aw.

So, M. Rachal, | would ask you to explain to us
what is your -- show us the good cause that you have for not
doi ng this?

And al so not -- because | think you were notified

that we needed to have this in witing, so explain all that
to us and see if we can get to this point. Turn your mc on.

MR, RACHAL: W were in the process of dealing
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wth sone crisis that cane up relative to the project. And
we were inpacted by the weather and trying to get the
additional help to put it up was sonewhat problenatic.

We believe that this case has been pendi ng and has
been widely distributed and publicized by the neetings that
we've had for the last three years. This is a refiling of
Case 04-13B, which notice was given to the entire conmunity.

The Board, wth the Comm ssion, saw fit to have
it reset as a case dealing wth the nodification of
significance. W have then republished the notice of this
heari ng.

W al so gave notice to the 200, within 200 feet
to all the residents and public within that radius. And we
did finally get the notice posted on the site.

W apol ogize for that, but we think that the
anount of interest that has been shown and expressed is an
i ndi cation that the public has been nade aware of it.

It's been a matter before the ANC on nunerous
occasions. The representatives can testify to that affect.

The community representatives can also testify
that we've been in conmunication constantly with regard to
this proposal. W have nade ourselves available at every
opportunity, to respond to any questi ons about the proposal.

So, | would respectfully request that this be

wai ved at this tine.
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CHAI RVAN HOCD: Gkay. | think M. Rachal's point

about notice is reflective of who | seen in the audience.
We have a nunber of people who have interest in this.

And | think also the record warrants nerit, that
noti ce. | don't think anyone would be prejudice because
t hey' ve been working it for years. But we always run, we
coul d probably always run into a fact that one person maybe
not knowi ng. But the heavy threshold for nme was the 33 days.
Three days | could see, but 33 days could possibly be a
potential issue.

But | think the record and the attendance here
this evening would give nme a ease to go ahead and proceed
with however we're going to proceed. And that they have
shown good cause.

And | believe they have done the | eg work to nmake
sure that the community is aware of what's going on here with
dealing this. As M. Rachal nentioned, this has been going

on for a while.

But let ne hear fromothers. O does everybody
agree with ne? That's unusual. Ckay, question?

VICE CHAIR MLLER | would defer to your
j udgenent, M. Chairnan.

CHAI RMAN HOOD: Okay. Well, that's a first tine.
No, I'mjust playing. |'mjust playing.

Ckay, so we'll nove beyond that. But |let nme ask
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this question before we go right into it.

Does anyone see any reason or rational that we
shoul d not proceed this evening? GCkay. M. Rachal, you may
begi n.

MR RACHAL: Thank you, M. Hood. Il would |ike
to get right into the proposal by calling, as ny first
wtness, M. R M chael Cross.

(O f record comments.)

CHAI RVAN HOOD: And let ne just say this, he's a
W tness but he's not an expert. Well, |I'mnot going to say
he's not an expert on this, but we didn't classify himas an
expert.

And t here was a question up here, | wanted to nmake
sure it got on the record.

MR, RACHAL: Yes. Yes, it was on the record,
Chai rman Hood, and | think you were going to reserve
j udgnent .

You were asking that we would file a updated
resunme, and we're going to do that. And we woul d ask that
maybe at the conclusion that you woul d reconsi der.

CHAI RMAN  HOCQD: But | think Comm ssioner My's
point is very inportant here because we're not really | ooking
at it. But we'll see.

MR, RACHAL: Ckay.

CHAI RMAN HOOD: Let's hold that in abeyance.
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MR, RACHAL: All right.

CHAI RMAN HOOD: |'m sorry, keep the mc up.

COMM SSI ONER SHAPI RO.  The deci sion was that he's
not an expert witness, so this is a --

CHAI RVAN  HOOD: W'll revisit that during our
del i berations of this case. | nean, if it's needed. It may
not even be needed, okay.

But | do want an updated resune regardl ess. Ckay?

MR, RACHAL: That's fine.

CHAI RVAN HOCD:  All right.

MR, CROCSS: M nane is Robert Mchael Cross, |I'm
an architect licensed here in the District of Colunmbia. 1'm
also the architect of record for the three infill units at
1210 R Street Northwest, as well as 721 Kennedy Street
Nor t hwest .

The | ayouts here represent those received by ny
Client fromthe seller. Wen we were retained for services,
we were provided this plan by our client.

It shows three units, one of which is indicated
as universal design. That unit is shown here outlined in a
red dash, Unit 12.

Upon being retained we docunented the site
ourselves and found there to be many structural concrete
colums in the space that were not reflected in the original

pl ans, meking the original plans largely not feasible.
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Furthernore, there were building utilities that
pass through the space from other areas of the building,
found both at the time of docunentation and throughout
constructi on.

Lastly, the colum caps at the top of the col ums,
those structural concrete colums, were found to be very
| arge in several l|ocations further reducing the possibility
for plunbing to be | ocated around those colum | ocati ons.

The final |ayout was conpleted redesigned for
those three units at 1210 R Street Northwest. To account for
t he conditions that we docunented.

Overal |, t he pr oj ect yi el ded a | ower
bedr oom bat hroom count than the original design. And many
of the appliances were reduced to being ventl ess nodel s.

The project at 721 Kennedy Street Northwest is a
ten-unit building, largely of new construction. It's a mx
of one and two-bedroom units. And it has just started
construction.

Unit 202, inthat building, is being proposed here
as an offsite 1Z unit. That unit is larger than the one
provi ded at 1210 R Street Northwest.

It's also a two-bedroom unit, while still being
of universal design. Here specifically a Type B unit.

Sone of the universal design el enents inpl enented

inthis unit, we have a 36 inch entry door, we've got a fully
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accessible bathroom with blocking for grab bars, |ower
counter tops in the kitchen, in the bath. W've got an under
counter mcrowave, and we've set all the switches at | ower
hei ghts for ADA conpli ance.

This last slide just provides a sunmary of the two
units conpared. The original unit at 1210 R Street Nort hwest
was 480 net square feet. The one proposed at 721 Kennedy
Street is 450 square feet. The original was only one bedroom
whereas the proposed is two bedroons.

And as they'll di scuss, they're proposing
maintaining the sane AM percentage, naintaining the
accessibility.

MR, RACHAL: Thank you, M. Cross. M. Cross, |
have a couple questions for you. As a part of your
i nspection, did you find any features that provided for a
conversion froma community roomto residential use?

MR, CROSS: Any features that were --

MR, RACHAL: In that --
MR CROSS: -- restrictive?
MR RACHAL: No, any features that would

accommpdate, in the future, a conversion to resident use?
Were there any panels that were provided for in

terms of utilities or other kinds of things in the roonf
MR. CROSS: W found no features built into the

original construction that would have facilitated this

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwDN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

23

conver si on.

MR, RACHAL: And with a lack of those type of
features to provide for accommodation to residential, did
that result in additional costs to nake the conversion to
residential ?

MR CROSS: Yes. | can't speak to the cost, but
the difficulty was i ncreased i n the design to accommodate t he
| ack of preplanning for conversion.

MR, RACHAL: Ckay. And, are there any other
features that would be nore attractive with the Kennedy
Street unit as opposed to the original unit, B12? Such as
light, air, visibility.

MR, CRCSS: Yes. | think possibly, subjectively
speaking, it is a better unit. It is quantifiably |arger.
It has nore bedroons and it not l|located in the cellar, and
therefore has the potential for great natural |ight.

MR,  RACHAL.: Ckay, thank you. M. Cross is
avail abl e for any questions by the Conm ssion?

CHAI RMAN  HOOD: kay, M. Rachal, have you
conpl eted your --

MR, RACHAL: |'mconplete as to M. Cross.

CHAI RMAN HOOD: Ckay, why don't you go ahead and
conpl ete your whole --

MR, RACHAL: Ckay.

CHAI RMAN HOOD: -- presentation.
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MR. RACHAL: The next witness | would |Ii ke to call

Is M. Dan Lindsay, to talk about his efforts at conpleting
this project. M. Lindsay.

MR. LI NDSAY: The original cellar plans approved
and provided to us did not reflect the structural elenents
in the building. W brought on M. Cross, sorry.

We brought on M. Cross, who redid the plans, as
you can see. And we |ost or shrank nultiple features in the
property, den, bathroom kitchen, closets.

As you can see from a letter the Board of
Directors issued Decenber 5th, 2017, they nentioned that the
as-built drawi ngs of the existing conditions in our building
were inaccurate. That was definitely true.

As we continued t hrough the construction process,
we found col um heads or drop panel s that required additional
changes to nechanical, electrical and plunbing. Rerunning
pl unbing |ines, el ectrical, drain |ines, gas |lines,
rel ocating exit doors as we found plunbing stacks run right
t hrough the mddle of them

No insulation in the exterior walls of the
bui | di ng and of the space. All of these things in cumul ative
requi red substantial, additional investnent on our part.

MR, RACHAL: Were there any --

CHAI RVAN HOOD: M c.

MR. RACHAL: Sorry. Wre there any features in
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this space that required your rerouting of utility |lines?

MR. LI NDSAY: The columm drop, | believe they're
cal l ed drop panels or colum heads, required us to relocate
an entire mechanical roomin Unit 12.

And virtually every bathroom had +to be
reconfigured to avoid the colum heads. Movi ng around
bat hroons, toilets, et cetera, in an attenpt to avoid the
col umm head. W didn't want to do any structural work, or
definitely not damage, to the property.

The party wall between the space and the general
comon el enent hal  way, was effectively used as a gi ant chase
for all of the units above the basenment level. Since there
was no existing doors to that comon el ement, the original
buil der used it, essentially like |I nentioned, as a large
chase.

So, we had to relocate the door for the two-
bedroomunit and we had to rel ocated plunbing stacks in the
t hr ee- bedroom uni t.

W al so had to rerun gas lines for the unit on the
first floor when we di scovered that was illegally connected
to the church's commercial kitchen. R ght off of their gas
line, effectively creating a |lack of a shutoff valve for any
gas line to that unit.

MR,  RACHAL: And these were newy discovered

I ssues when you took over the property?
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MR. LI NDSAY: Yes.

MR, RACHAL: Did the Honeowners' Association
support your project as you went forward?

MR. LI NDSAY: Yes, they did. W had a difference
of opinion as to certain engineering issues, but in large
part, yes, they did.

MR, RACHAL: Ckay. Did you have a seat on the
boar d?

MR. LI NDSAY: Yes, | did.

MR, RACHAL: Okay. D d you discuss the project
with the nmenbers of the board throughout the tinme that you
undert aki ng your design and construction?

MR. LI NDSAY: Yes. We discussed it, both in
person at board neetings or phone, email throughout the
process.

MR, RACHAL: And at any tinme during that process
did they voice any objection to your going forward?

MR, LI NDSAY: No.

MR. RACHAL: Have you been asked to discuss the
proposal with the community?

Have you had neetings with the community?

MR. LI NDSAY: Yes.

MR, RACHAL: And as a result of those neetings
with the conmunity, what did you propose as a revised

alternative?
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VR. LI NDSAY: Qur revised benefits?

MR, RACHAL: Yes.

MR. LI NDSAY: We proposed a $15,000 i n-kind
contribution to the Friends of Shaw Dog Park, as well as a
contribution to the Garrison Elenentary PTO

We're al so providing an additional parking space
to the comunity. And as M. Cross nentioned, the |arger
unit at Kennedy Street.

MR, RACHAL: Now, when you cane up wth the
proposal to increase the size of the unit, was this done in
response to commrunications and discussions wth the
Depart ment of Housi ng and conmunity?

MR. LI NDSAY: Yes. The 1Z program manager at
Depart ment of Housi ng and Comrunity devel opnent, told ne t hat
he has little to nowait Iist for a one-bedroomunit |ike the
one proposed at 1210 R Street.

He sai d he has extensive wait |ists, however, for
t wo- bedroomunits and larger. And that if we could offer a
| arger unit, given that he actually has a wait list for
| arger units, he'd like to see that happen.

MR. RACHAL: kay. And did he also request the
50 percent AM ?

MR. LI NDSAY: Not at that tine, no.

MR, RACHAL: GCkay. What was your discussion with

regard to the difference in terns of the 80 percent and the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

28

50 percent?

MR LI NDSAY: | mentioned it would be at 80
percent and he did not request any change to that at that
tinme.

MR, RACHAL: Okay. Now, the proposed benefits for
t he Shaw Dog Park and the Garri son School, those are in-kind

services, are they not?

MR. LI NDSAY: That's correct.

MR, RACHAL: Ckay. You're not going to wite a
check are you, directly?

MR. LINDSAY: That's correct.

MR, RACHAL: But you're going to assune certain
projects that they have identified --

MR. LI NDSAY: Yes.

MR, RACHAL: -- for you to do?

MR. LI NDSAY: Yes.

MR, RACHAL: And do you have a list of those
proj ects?

MR. LI NDSAY: Yes, | do. Regrading the Shaw Dog
Park and repairing the ten wooden tree boxes at the dog park.
Upgrading the Ilighting, repairing the shed and other
m scel | aneous projects for the dog park.

MR, RACHAL: And you're anendable to doi ng ot her
projects, so long as it totals to the anmount that you' ve

commtted to?
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MR. LI NDSAY: Yes.

MR, RACHAL: kay. | have nothing further from
M. Lindsay.

CHAI RVAN HOOD:  So, is that the conpletion of your
presentation?

MR, RACHAL: Yes, in terns of making a closing at
t he end.

CHAI RVAN HOOD: Okay. All right. Let's see if
we have any questions up here. Comm ssi oners?  Anybody?
Ckay, Conm ssi oner May.

COW SSI ONER MAY: Yes. So, have the three units
that are shown on the plans been built?

MR. LI NDSAY: Yes.

COWM SSI ONER MAY: Ckay. By the way, | don't
t hi nk we have this presentationin the record, did you submt
that? This is, | think this is the first tinme |'ve seen
dr awi ngs.

MR. RACHAL: No. There are drawings in the record
with regard to the new two-bedroom units conpared to the
original plans. W have both sets.

COMM SSI ONER MAY: Can you tell me the exhibit
nunber because | just |ooked through it again and | didn't
find it? O nmaybe sonebody else on the Conmm ssion knows
where it is.

MR, RACHAL: It was a part of the plat that was
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subm tt ed.

COW SSI ONER MAY:  Oh, the survey.

VICE CHAIR MLLER: The only plans |'ve seen of
Kennedy Street are on Exhibit 4H They'retiny little plans,
it's hard to really read them

CHAI RMAN HOOD: Yes, if you |l ook at Exhibit 4.

VICE CHAIR M LLER  4H

COW SSI ONER MAY:  4H.

CHAI RVAN HOOD:  Yes.

COW SSI ONER MAY:  Yes. And |I'm | ess concerned
about that, | was just nore interested in the plans for the
bui l di ng. The existing building.

MR, RACHAL: We can supply larger drawi ngs for the
record.

COWMM SSI ONER MAY:  Yes. Surveyors plot, Exhibit
2. |Is that where you think it was?

CHAI RMAN HOCOD:  Look at Exhibit 2. M/ conputer
is cutting off and on.

COW SS|I ONER MAY: Oh, yes, okay, | see. Well,
yes, | nean, it just shows the division of the units.

So, yes. | nean, this drawi ng i s hel pful because
it shows where there were colums appearing in the m ddl e of
the apartnment. You know, in the bedroomand the |living room

and all that kind of stuff. Just, that is helpful to have.

And so, yes, absolutely, you should submt this
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presentation to the record, because now that we've seen it,
it's part of the record.

So, you managed to reconfigure the units and nake
wor kabl e units, right?

MR, RACHAL: That's correct. Yes.

COW SSI ONER MAY: And I'mstill, other than the
fact that you think that DHCD doesn't want to have a one-
bedroom unit, what's the problem with providing this one-
bedroom unit as was originally obligated? As you were
originally obligated to do.

MR, RACHAL: Well, because of the additional costs
that were incurred in order to conplete that unit. W had
to devise a refinancing plan, if you will, to be able to
cover those costs and neet the commitnents nade in the
original proposal.

And we felt we could do that and enhance that, by
providing for the I1Z unit off site with a larger unit at a
| ess --

(Si nul t aneous speaki ng.)

COW SSI ONER MAY:  So what's --

MR,  RACHAL: -- expensive cost in terns of
construction.

COMM SSI ONER MAY:  So, you're saying it's going
to cost less to provide the two bedroomup on Kennedy Street,

plus the $25,000 you've conmtted to these other
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organi zations? That's still going to be |ess.

MR, RACHAL: Right.

COW SSI ONER MAY:  kay.

MR, RACHAL: And that helps to offset the
additional costs that were incurred throughout the entire
project, to deal wth the issues that we're not fully
identified at the start.

COW SSI ONER MAY:  Sure.

MR, RACHAL: And the fact that we were not taking
exi sting residential space and converting it to residential,
we were taking basically commercial space --

COW SSI ONER MAY: You know, | nmean, | understand
that. | nmean, it's a bit of a pickle that the owners of the
buil di ng are, whatever, are in at this nonent.

But this is a planned, an approved planned unit
devel opmrent and we expected it to be built the way it was
approved, and the fact that we now di scovered that what was
originally proposed didn't really work and so t he backup pl an
was to fill it in with apartnents, but now that doesn't
real |y worKk.

| nmean, I'msorry that it was poorly constructed
and that sonebody didn't think through what was happeni ng
with the colums and the columm caps and things |ike that.
| mean, that's wunfortunate, but |I'm still trying to

under stand why we shoul d accept this change.
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Can you tell nme what would happen if we did not

approve this?

MR RACHAL: Well, it was never envi sioned at the
time that the Conm ssion was asked to approve the plan, to
inflict the hardship upon the Applicant. | think that --

COW SSI ONER MAY:  No, we just expected it to be
built the way we said, we agreed that it would be, as the
applicant, the original applicant profferedit. And then as
It was subsequently nodified wwth these three units.

And that's what we expected to be delivered. And
so now you're asking us to nake another change to that.

So, again, ny question, the original questionis,
| nmean, you've already built this out so you' ve already
i ncurred the cost, what's the, | nean, what happens i f we say
no, you're just going to wind up selling the unit, sonebody
is going to have to eat the difference in cost, is that that
it boils down to?

MR. RACHAL.: Basically yes. But | don't think
that the original proposal was designed to subject the
Applicant to a | oss.

The regul ati ons --

COWMM SSI ONER  MAY: No, |I'm sure the Applicant
didn't [ ose any noney on this. The Applicant, | nean, the
original applicant probably sold all the units and nowit's

in the hands of the Homeowners' Association, right?
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MR, RACHAL: No.

COW SSI ONER MAY:  No? |Is the original applicant
at the tabl e?

MR. RACHAL: No, the original applicant sold to
the current applicant.

COW SSI ONER MAY:  Okay.

MR, RACHAL: Ckay. So, the original applicant did
not build out the plan that was presented to the Comm ssion
and approved by the Conm ssion.

The ~current Applicant has been faced wth
undert aki ng those commtnents with the assunptions that were
made at the time of that grant.

COWMM SSI ONER  MAY: Al right. So who is the
current Applicant then?

MR, RACHAL: 1210 C "R' Street, LLC

COW SSI ONER MAY:  kay. And do the owners of the
buil di ng control that or is it M. Lindsay? M. Lindsay owns
t he buil di ng?

MR. RACHAL: No.

COW SSI ONER MAY: O owns the --

MR. RACHAL: No, owns the three units.

COW SSI ONER MAY:  The three units.

MR, RACHAL: Yes. The space really.

COW SSI ONER MAY:  Ckay.

MR, RACHAL: And under the regs, it's not inproper
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or not used as a neans, in fact, it is to provide 1Z
requi renents by offsite alternatives.

COW SSI ONER MAY: No, we're famliar with that.

MR RACHAL: Yes. And this is done, often tines,
to make a project financially viable. And in this case, we
think that the --

COW SSI ONER MAY: Yes. | nmean, It seens to be
sort of a noving target, right?

We don't knowthat. | nean, there was an ori gi nal
proposal and then for sone reason that didn't work and then
there was a second proposal and that's turned out to be nore
expensive than initially anticipated.

So, I'm not sure, you know, what |I'mtrying to
understand why this is our problem and not just yours to
solve. | nean, solve it on your owmn with your own financing.
| "' mnot understanding why it's inportant for us to solve this
for you.

MR, RACHAL: Well, | thinkit's inportant interns
of being able to provide for, | guess Applicants |ike M.
Lindsay, to take on projects wthout having to bear
unexpect ed hardshi p.

The goal was to have an I Z fulfillnment, and we are
not only doing that, we're exceeding that by providing a
better unit in terns of the size and quality of the --

COVWM SS|I ONER MAY: | understand --
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MR, RACHAL: -- useable space.

COW SSI ONER  MAY: | understand what vyou're
pr oposi ng.

MR, RACHAL: And we're taking it to the sane | evel
that we did before in terns of keeping it as a universa
design unit.

So that there is still a win-win, plus we're
adding i n addi ti onal benefits to naybe of fset the | oss of the
conmunity space by supporting other facilities that provide
for community use, such as the dog park as a gat hering pl ace,
such as the Garrison School facilities --

COW SSI ONER MAY:  Yes.

MR, RACHAL: -- which are substitute gathering
pl aces.

COMWM SSI ONER MAY: (kay. So, let ne ask you a
coupl e of things. Wuo owns the dog park?

MR, RACHAL: It's owned by an association, | think

they are registered to speak tonight so they can answer that

guestion directly.

COWMM SSI ONER MAY: They actually own the | and?

MR, RACHAL: No, | didn't answer that, | said they
were here tonight, and they will speak to that.

COW SSI ONER MAY:  So, you don't know who owns t he
property of the dog park?

MR, RACHAL: No, | knowit's an associ ation that --
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COW SSI ONER MAY: You' ve been working with an

associ ation who are interested in getting the donation, |
under st and t hat.

MR, RACHAL: Yes.

COW SSI ONER  MAY: | was asking about the
owner shi p of the park.

MR, RACHAL: They have the right to use the park
t hrough --

COW SSI ONER MAY: Wl |, | think everybody has the
right to use the park, | saw that in the record.

MR, RACHAL: Well, but they have alittle bit nore
than the right to use the park, they have a right --

COWMM SSI ONER MAY:  No, | nean, they're a support

group for the park.

MR, RACHAL: Yes.

COW SSI ONER MAY: It's a DPR Park, isn't it?

MR, RACHAL: Yes.

COMM SSI ONER MAY: Wy didn't you just answer the
guestion? | nean, it is a public park, it is owned by the
Cty.

MR, RACHAL: And it could be under a |l ease, | don't
know. It could be under sone kind of a grant in terns --

COW SSI ONER MAY: That could be the, yes, that
coul d have been the next question.

MR, RACHAL: -- and so | don't know. And t hat

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

38

woul d be --

COW SSI ONER MAY: | was asking who owned it.

MR, RACHAL: And that would be them |If they are
Iin a tenant relationship, they would be the owner as
respecting the tenancy.

COW SSI ONER MAY:  Yes, | don't believe that they
woul d be a tenant of a Gty owned park.

MR, RACHAL.: Well, there are many public parks
that are given away by the Cty, in ternms of swaps or in
terns of maintenance --

COMM SSI ONER MAY:  Ckay, |I'mvery famliar with
what the City does with its parks and as | understand it,
this is just a public dog park and | understand that there
is a support group that helps out with it.

And one of the questions | will have for themis,
is the City doing its job of helping to keep it up because
it seens like it should not be reliant on planned unit
devel opnments to provide this kind of basic |evel of
mai nt enance, which is what's bei ng request ed.

So, and just for the record though, the Ofice of
Planning is recomending denial unless the affordability
| evel for the Kennedy Street unit is upped to 50 percent of
AM. So, is that something that the Applicant is unwilling
to do?

MR. RACHAL: Yes.
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COW SSI ONER MAY: Ckay. All right, that's it for

my questi ons.

CHAl RVAN HOOD: CGkay. Conmi ssi oner Shapiro.

COW SSI ONER  SHAPI RO, Thank you, M. Chair.
Al ong those sane |ines as Conm ssioner May. And mster, is
It M. Lindsay?

MR. LI NDSAY: Yes.

COW SSI ONER  SHAPI RO Can | speak to you
directly? Can you answer ne directly?

MR. LI NDSAY: Yes.

COW SSI ONER SHAPI RO Thank you, | appreciateit.
So this entire case i s hinging upon econoni ¢ hardship, as far
as | can tell.

MR. LI NDSAY: Yes.

COMWM SSI ONER  SHAPI RO And that's based upon
information that you didn't have when you bought the
property.

MR. LI NDSAY: Yes, sir.

COW SSI ONER SHAPI RO You know, based on what
you' re saying, why aren't you suing the seller?

MR. LI NDSAY: The seller is a church and a church
t hat' s bankrupt.

COMM SSI ONER SHAPI RO So you're I eft holding the
bag?

MR. LI NDSAY: Yes, sir.
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COW SSI ONER SHAPI RO And so three, | didn't

under stand t he response of Conmm ssi oner May's question. You
have control of three units?

MR, LI NDSAY: Yes, we bought the space and
converted it to three units.

COW SSI ONER  SHAPI RO I'm tal king about the
entire property, the rest of the property.

MR. LI NDSAY: The rest of Logan Station?

COW SSI ONER SHAPI RO Yes.

MR, LINDSAY: No, that's --

COMM SSI ONER SHAPI RGO So you have three --

MR. LINDSAY: We have three of the units.

COMM SSI ONER SHAPI RO kay. So when you went in,

when you bought this, what kind of inspection did you do?

MR. LI NDSAY: W did a visual walkthrough
i nspection on a couple of occasions. Measur enment s, but
visual. We didn't tear down any walls or --

COW SSI ONER  SHAPI RO And is this a typical
busi ness nodel for you, are you on a nunber of projects |ike
t hi s?

MR, LINDSAY: It's unusual to do a property within
an occupied building with 60 units, 200 plus residents.
That's unusual .

COMM SSI ONER SHAPIRO. It sounds |ike an, again,

this is based upon econom c hardship, what rents are you
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goi ng to be charging? Wat 80 percent of AM?

MR RACHAL: M. Shapiro, this is not a rental
unit, these are units that are available for resale. These
are condos.

COW SSI ONER  SHAPI RO So then, what are you
tal ki ng about? How nmuch are you going to be selling the unit
it?

MR LI NDSAY: The one-bedroomunit, | believe at

80 percent, | think it's around $175, 000, $180, 000.

COW SSI ONER SHAPI RO kay. And the ot her units?

MR. LINDSAY: The other two units have already
been sol d.

COMM SSI ONER SHAPIRO. |I'm getting this because
your whol e point is around econom c hardship. |'mtrying to
under st and, based upon the nodel that you' re working wth,
how bi g of deal thisis. | nean, if you have, if you' ve done

this once or twice, that's a very different econom c hardship
as opposed to you either nmnage or you own 150 wunits

t hr oughout D. C.

MR. LI NDSAY: Kennedy Street is our only other
project in D.C

COMM SSI ONER SHAPI RO So these are your two?

MR. LI NDSAY: Yes, sir.

COMM SSI ONER SHAPI RO kay. Al'l right, thank
you. That's all | have for them M. Chair.
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CHAI RMVAN HOOD: Comm ssi oner Turnbul | .

COW SSI ONER TURNBULL: Thank you, M. Chair. You
know what, |'mtrying to piece together, there was this whol e
PUD t hat was responsible for |1 Z units. How are you singled
out to be the one that's got to provide thenf

MR, RACHAL: Well --

COW SSI ONER TURNBULL: | nmean, there's a whole
PUD, this whole building.

MR RACHAL: Well, we put in our application the
fact that the building not only net the |Z requirenent but
exceed the I Z requirenent. So that the Conm ssion, when it
i nposed another |Z unit as a benefit, was really adding on
beyond what was really necessary as a benefit, because the
project, when it was first approved, exceeded its | Z quot as.

And that was noted in the record when t he PUD was
first approved by the Comm ssion. Planning Ofice was aware
of that and signed off on it.

W were willing to make the effort to follow
through with that as a benefit, but wthout a subsequent
hardshi p condition being inposed when certain things that
were not known to anybody, not known to the Commr ssion when
they first reviewed this, when the church cane in to ask to
have the community room converted over from that space to
residenti al .

There wasn't any present provisions for utilities,
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be it electric, plunbing or anything. And nost of the
materials were hidden, in terns of the structure. Until you
got into the construction, that they exposed thenselves in
terns of being real financial problens.

COW SSI ONER TURNBULL: Ckay. | guess ny other,
the other issue with the Affordable Housing is that you're
over three mles away. It's no | onger a nei ghborhood serving
affordable unit, it's out of sight.

| nmean, offsite is fine, but when you go beyond
a not serving the nei ghborhood that you're in for an offsite
unit, it puts a hardship on the nei ghborhood. | nean, you're
not fulfilling the, what we look at as IZ is, where they're
supposed to be built.

Where this is supposed to be, nowit's three and
a half, three and athird mles away. So, | think that's the
i ssue here.

It's far away fromwhere it's supposed to be and
| think that's why the housing people are tal king about. |If
you're going to do that and we're going to let you, if we |et
you do that, then | think you need to up the ante and nake
it nmore of a benefit to housing for the community i n general,
rat her than since you're not doing nei ghborhood |IZ for what
it was intended to do in this PUD, now you're noving it far
away.

So |l think that's where we're comng from That's
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where O fice of Planning is comng fromand DHCD is com ng
from

And | think they're |ike, well, okay, we'll maybe
give you that, there's sonething to you, you ve got a
hardshi p. But you need to nmake up sonething in the process
of doing this. Do you see where |I'mcomng fronf

MR RACHAL: Yes, | doin part, but we did attenpt
to address that by offering a better unit in terns of what
was needing in terns of the Cty's housing list of people
wanting affordable units. They want two bedroons so that

they can help to support famlies, help to support workforce

enpl oynent .

This is what we thought would be a benefit in
terms of being larger in size. And in terns of the
per manency.

COW SSI ONER TURNBULL: Well, we have a bal ance
here. Like, |I'mbalancing that but |I'm al so bal ancing the
| ocation. Were it's supposed to be and what it really was
i ntended to do.

MR, RACHAL: Ri ght.

COMM SSI ONER TURNBULL: So | think you got to | ook
at that.

MR, RACHAL: Right.

COW SSI ONER TURNBULL: Because really, | think
the, and the owner needs to | ook at this very carefully and
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say, |'ve got a balance here, | want to get forward on this
thing, what am | going to do.

MR RACHAL: And we did that. W balanced it in
ternms of trying to look, to keep it within the sanme quadrant

of the Gty. It's still in northwest.

The 1Z regulations that provide for the ability
to have offsite units do not inpose a requirenent that they
be kept within the sane award. |In fact, they provide that
offsite units can be offsite because --

COW SSI ONER TURNBULL: Not that far offsite.

MR, RACHAL: Well, they can be offsite within the
entire City. They're not limted to just staying within the
guadr ant .

COMM SSI ONER  TURNBULL.: Al right, you're not
listening to ne. Thank you very mnuch.

CHAI RMAN HOOD: Ckay. Vice Chair Ml ler.

VICE CHAIR M LLER.  Thank you, M. Chairman. Good
to see you, M. Rachal.

MR, RACHAL: Al ways, appreciate it, M. Mller.

VICE CHAIR M LLER: | think we worked together in
the early '80s.

MR, RACHAL: Yes, we certainly did.

VICE CHAIR M LLER. Saw you a | ot in what was then
called the District Building.

Rem nd me who the, the church, the church where
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this all originated from what's the nane of the church?

MR RACHAL: The church was the Metropolitan
Bapti st Church.

VICE CHAIR MLLER R ght, right. And where are
t hey now?

MR RACHAL: Well, they're trying to cone out of
bankruptcy with the Conm ssion's approval of the site --

CHAI RVAN HOOD: M. Rachal , he's aski ng where t hey
are now, they are in Largo.

MR, RACHAL: Yes.

CHAI RMAN HOOD: That's what he's asking.

MR, RACHAL: Ch, |I'msorry.

CHAl RMAN HOOD: Yes, let's stick to the, we didn't
need to know about the bankruptcy.

MR. RACHAL: [|'msorry.

VICE CHAIR M LLER  Yes.

MR, RACHAL: They --

VICE CHAIR M LLER: Wll, so, | guess ny only
comrent is, | comrend you for increasing the IZ unit to two
bedroonms from one bedroom increasing the affordability
period to in perpetuity --

MR, RACHAL: Yes. Yes, exactly.

VICE CHAIR M LLER. -- as opposed to ten years.

MR, RACHAL: Yes, correct. Under regul ations.

VICE CHAIR M LLER  And the public benefits that
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are associated with the dog park and the school that are in
t he nei ghbor hood, you know, where the church used to be.

And this all did originate wwth a church. A non-
profit religiousinstitutioninthe City. So, anyway, that's
my only comments at this point.

CHAI RMVAN HOQOD: Ckay. You know, M. Rachal, |
t hi nk back to when we voted for Metropolitan to do all this
and it seens like just ain't nothing worked through this
whol e process. The church didn't work, nothing works. Since
you already put it out there about the bankruptcy.

For me this is a heavy lift. | associate nyself
wth Comm ssioner Turnbull's coments. Yes, the quadrant
doesn't nean, you know, one is R Street Northwest and one is
on Kennedy Street.

So, the benefit, and | understand sone of the
benefits that is being offered to the community. W wll
listen to them about the dog park and everything el se when
they conme up here, those who want to cone to testify. And
t he school .

But it's a balance and I think we're not talking
about a whole lot of nobney to get to where the Ofice of
Pl anni ng and the ACD i s asking.

But for nme it's a heavy lift. And right now, I
haven't heard anything that can help ne get over that lift.

It's a heavy |ift for nme. Because | don't think we're asking
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for it. | don't think that the recommendations from the
O fice of Planning and DHCD.

Here's another thing that you said that, if DHCD
knew that there was a denmand for two, well, | hear all the
time that the market is not, well, actually that argunent
goes both ones.

One week |' mdown here, | hear that we don't need
a whole lot of two and three-bedroom apartnents, the next
week |'m done here | hear that we need a whole |ot of one
bedroom apartnents, we don't need two and three. O vice
versa. | hear that argunent. It depends on who conmes down
here, what they're asking for.

So now |'mhearing fromyou that DHCD has in the
mar ket, they need nore two and three bedroom well, you said
two, you didn't say three so | don't want to put anything in
your nouth. You said two bedroons.

Vell, if that was the case, why woul d t hey not be
supportive?

If that was the case, why would DHCD not be
supportive?

You' ve been having the conversations with them
why woul d they not be supportive of this?

MR. RACHAL: They have been trying to get us to
the 50 percent of AM level, and that is a financial

conputati on that gets us back in the sane quagmre.
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W're trying to avoid the hardship, we're not
trying to take on another one with regard to taking it from
80 percent when 80 percent is what's the customary percent age
for units that are being sold as affordable units.

So, in their own regs they're saying 80 percent,
yet with us they want to take us to 50 percent. Fifty
percent is what is inposed on apartnents or rental units,
this is not a rental unit.

CHAI RVAN HOOD: Ckay. Well, you m ght better work
wth them because for ne |'ve asked 30 percent.

So I would just say, you mght want to really
reconsi der and work with them because this whole thing has
just, this whole thing has evolved, it seens to be, and |
know we can't control marketing additions and things |ike
that, but this whole thing, |I'mtal king about fromthe church
noving to how nany tinmes we've dealt with this, keeping a
presence on R street. It seens like it just keeps com ng
back.

How many years ago was it that we voted for this?
Was it in the '90s?

MR, RACHAL: 2000.

CHAl RMAN HOOD: 2001. Well, in the late '90s.

MR, RACHAL: Yes.

CHAI RMAN HOOD:  Ckay.

MR, RACHAL: Right.
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CHAI RVAN HOOD:  Ckay.

MR, RACHAL: And that's 2009.

CHAI RVAN HOQOD: Wen we first started, when we
first started this whole initiative, |'ve been here for this
the whole tine and every tine it cones back it's an
additional problem So, we need to really re-look at that.

| woul d suggest that we re-look at that hardly. | would ask
M. Lindsay to re-look at that.

MR RACHAL: All right.

CHAI RMVAN HOOD: kay, Comm ssioner Shapiro has a
fol | ow up.

COWM SSI ONER SHAPI RO:  Thank you, M. Chair. M.
Li ndsay, anot her question for you. | was just doing the math
in nmy head, and | apologize if |I'mdoing the math wong, but
by ny cal cul ation, the difference between the 80 and t he 50,
the hit on you is going to be about $50, 000?

MR, LI NDSAY: Okay.

COW SSI ONER  SHAPI RO Does that sound about
ri ght?

MR. LI NDSAY: Yes.

COMM SSI ONER SHAPI RO Okay. And spread across
this project and Kennedy Street? |s that the two properties
that we're tal king about?

MR. LI NDSAY: Yes, those are the two properties,

so we'd lose, if you drop at 50 percent at Kennedy, you're
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saying it would be $507?

COW SSI ONER SHAPI RO The difference in cost to
you, if I'mdoing the math right, between 80 percent AM and
50 percent AM, that will be about a $50,000 hit on you.

So, I'm again, this is about econom c hardshi p,
you have nmade the case that that's why this needs to happen.
So, that's the math that |'m heari ng.

And | think, unless |I'm understanding it wong,
and pl ease correct ne if I'"'mwong, that's what this entire
conversation is about, is that hardship. And I'mnot, by any
nmeans belittling that or over mnimzing that, | can't speak
to your financial situation, but that that's what |I' mhearing

i s about $50, 000.

Because otherwise, if you say yes to the 50
percent AM vyou, | inmagine, would have the support of OP.
"1l let you ponder that for a second. And that's all | had,

M. Chair.

CHAI RMAN HOOD: Be i n support of OP, but also the
subject matter experts, DHCD. M. Turnbull.

COWMM SSI ONER TURNBULL: Yes, | was just going to
get back to M. Rachal. | think an offsite housing has to
be in the sane census area as the original unit. 1 think you
got to be in that sane local fromthe census standpoint. |
don't think you can just go far away.

You got to be in that sane census |ocal that the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

52

other oneisin. So |l'mjust throw ng that out.

| mean, we can check the regs, | think it's 1006.
But I think we'll have to go back and check on that.

CHAI RVAN HOOD: It's 10067

COMM SSI ONER TURNBULL: | think so.

CHAI RVAN HOOD: | woul d encourage you to | ook at
that, because if we're tal king about the census tracks --

COW SSI ONER TURNBULL: Census tracks, right.

CHAI RMAN HOOD: Yes. As opposed to ANC areas and

quadrants, then that's a difference. kay, so let's | ook at

t hat .
Al'l right. Comm ssioner May.
COMM SSI ONER MAY:  Just one ot her qui ck questi on.
On Kennedy Street, that's a, you say a ten-unit buil ding?
MR. LI NDSAY: Yes.
COMM SSI ONER  MAY: And that already has an

affordable unit in it so you' re adding a second one?

MR. LI NDSAY: Yes.

COMM SSI ONER  MAY: Ckay. And is the other
affordable unit, tell nme nore about that?

s that, what's the affordability level, what's
the size of it, is it the same kind of unit?

MR, RACHAL.: M. Cross is pulling it up on his
pl ans.

MR. CROSS: Yes, we don't have a plan that shows
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that unit. | believe it's a seller unit in this building
currently proposed.

That is a one-bedroomunit. And it is currently
at 80 percent AM.

COW SSI ONER MAY: And the unit that's hi ghlighted
in red here, which is on the second floor, and at the rear
of the building, that's two bedroom and that's what you are
proffering? That exact unit.

MR. RACHAL: That's correct.

CHAI RVAN HOOD: Okay. Any other questions up here? Ckay.
Let's see if the ANC has any cross-exam nation. Not vyour
report but do you have any cross? GCkay. Thank you, Chairnman
Fanni ng.

Let's goto the Ofice of Planning. M. Mordfin.

MR. MORDFIN:  Good evening, Chair, and Menbers of
the Commi ssion. The O fice of Planni ng recommends deni al of
this application and it stands on the record and i s avail abl e

for any question. Thank you.

MR, LAWSON: If | could, M. Chair, I'mjust going
to add a couple of thoughts. [|I'mgoing to kind of wing it
here so | hope | get everything right. There has been a | ot
of di scussion about what this unit is.

| would just like to remnd people this is
actually not an IZ unit. This is a proffer put forward by

the Applicant in response to nodifications to a PUD. Wile
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we often | ook to the I Z provisions to give us sone direction
for how those PUD proffers are adm nistered, this is not an
| Z unit.

As the Chair rightly pointed out, it's actually
very frequent in PUDs for applicants to proffer units at |ess
than what 1Z would require. That's what makes it a proffer.
In this case -- and we really do appreciate the Applicant's
efforts to nake this a larger unit.

| can't speak for DHCD but | think |I can pretty
safely say that they do very nuch encourage |arger sized
units right now. | think they would be -- I'mnot surprised
t hat t hey were supportive of the provision of the two-bedroom
unit.

However, again, because this is a proffer,
proffers are intended to relate to the project. In this
case, the Applicant is requesting perm ssion to |ocate the
proffer in an entirely other nei ghborhood.

It's pretty rare that this kind of thing happens
and so we think that's considerably -- that represents
considerably flexibility on the part of the Conm ssion if you
el ect to approve this.

W' ve been convinced by the Applicant that there
may be sonme sense to locating this unit off site. | think
t hat having the drawi ngs that the architect has provi ded has

actually been very helpful today because it's kind of
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di spl ayed what sone of the difficulties are. Although it
wasn't so difficult that three units couldn't be actually
created in that space.

| think that was hel pful to see that. W think
that it is inportant that any approval by the Zoning
Comm ssion to take this PUD proffer and locate it in another
buil ding in another neighborhood in another part of the
District should be taken, as you are taking it, very
seriously. It certainly is not a precedent that we want to
set.

| think my last conmment, and | certainly will be
avail abl e for questions and | suspect there will be sonme from
you and fromthe Applicant, is that we don't, by the way, see
it as an either/or. There has been a | ot of discussion on
the record about support for the contribution to the dog
park, the support for the contributions of the school.

W think that the OP suggestion for the proffer
conbined with those two is starting to get at sonething that
is getting commensurate with the anount of flexibility that
they are asking for.

However, having said that, we would definitely
want to make sure there is not a nmessage going out that we
woul d consider things like a contribution to a dog park to
be an acceptabl e way of getting out fromunder an applicant's

proffered I Z unit.
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Af fordable housing is, and remains, a critica
need in the District. |Inprovenents to dog parks I'msure is
also a very critical need but we try not to pit one agai nst
t he ot her.

In this case we think that a significant benefit
related to affordabl e housing is required and we think these
other proffers that are being given to the -- that wll be
proposed to the nei ghborhood are al so reasonabl e things for

the Applicant to propose.

Wth that |'I|l be available for questions. Thank
you.

CHAI RMAN HOQOD: Thank you, M. Lawson and M.
Mor df i n.

M. Lawson, | really appreciate the way you franed
t hat . At the end of the day, while we sound like we're a

little tough, for ne this is newterritory.

M. Rachal, you are a great person. You are.
It's just that you brought a heavy lift down here. The other
lifts were heavy and this mght not turn out but you're a
great person so | don't want you to think anything other than
that. | always soften the bl ow sonetines but you are a great
person. | sincerely nean that.

Any questions for the Ofice of Planning?

Thank you, M. Lawson. You framed it just right

for us.
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Does the Applicant have any cross of the Ofice
of Planning? Turn your m crophone on.

MR, RACHAL: Yes, we do, Chairnman Hood. | just
would Ii ke to say as a point of personal privilege to thank
you for those remarks. | take on these heavy assignnents to
try to find a win/win solution. Qur appearance here today
Is in that regard, trying to find a way to solve what is
often a tough and difficult situation.

This is arare case but it's a rare case that has
really provided for a benefit of what the Conm ssion is about
and what the Departnent of Housing is about; that is, trying
to solve the problemof affordability in the city. | think
we have done t hat because we got two units here for the price
of one unit which will accommodate nore famlies.

CHAl RMVAN HOOD: M. Rachal, you was doi ng good.
You were getting ready to do cross-exan nation. Maybe |
started it. This is cross-exam nation. Maybe | shoul d never
even started.

MR, RACHAL: Let nme just say | would |ike to ask
whet her the Planning Office recalls the record with regard
to the original PUD and did it not point out that the
original applicant had exceeded the |Z requirenent?

MR,  LAWSON: ["m not sure | understand the
guestion. Sorry.

MR, RACHAL.: It's a question of sinply did the
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original applicant for the PUD exceed the then inposed |1Z
requi renent.

MR, LAWSON: The origi nal applicant was proposing
to provide an | Z unit on the property.

MR RACHAL: But didn't it exceed the 1|Z
requi renent by al nost 25 percent?

MR LAWSON: | don't know the percentage but it
probably did as do nost PUDs exceed the |Z requirenent.
That's what a proffer is.

MR, RACHAL: Right. And the conmunity room when
it was offered as a benefit at the original tine of the PUD,
it was seen as a comrunity gathering space. Was it not?

MR, LAWSON:. | believe so, yes. | wasn't here at
that tinme. Sorry.

MR, RACHAL: And isn't a dog park the nore nodern
equi val ent of a community gathering pl ace?

MR, LAWSON: But the issue of replacing the
community space with three units has al ready been deci ded by
t he Conmi ssion. That happened in the | ast case. Wat you're
asking for now, it seens to us, is you're trying to pit
contributions to a dog park for the provision of affordable
housi ng unit.

| think both of those are | audable things for an
applicant to do, but they are not equivalent. So | think

honestly -- | don't think that's a correct argunent. The
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community space is gone. W are not |looking for anenity to
conpensate for the loss of the community space because that
has al ready been deci ded by the Comm ssion. That's done.

MR RACHAL: Right. And the provision of the |Z
unit, that is still being nmaintained. s it not?

MR LAWSON:. It's being -- again, it's not an |Z
unit. It's a PUD proffer and the proffer is to take it off
site and i nto anot her nei ghborhood.

MR RACHAL: But isn't it the sane percentage as
the original one approved by the Conm ssion at 80 percent?

MR, LAWBON: It is typical when peopl e are asking
for flexibility that they up the response to that
flexibility. | understand that there is a disagreenent of
opi nion here. You feel that by providing a two-bedroomunit
that you have addressed that additional flexibility.

I f the Commi ssion agrees, then we would accept that.
W feel that it would be nore appropriate, and it would be
nore comrensurate with the level of flexibility, the
consi derable level of flexibility to locate this unit three
mles away that the unit be provided a 50 percent AM.

MR. RACHAL: | have nothing further.

VICE CHAIR M LLER: Thank you. Does the ANC have
any cross-exam nation of the Ofice of Planning?

MR. FANNING | do not.

VICE CHAIR M LLER  Okay. Then | think the next
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thing on the agenda is the ANC testinony. Do you have ANC

testi nony that you want to present tonight? Cone forward and
identify yourself for the record and present your testinony.

MR, FANNI NG (Good evening and t hank you nenbers
of the Comm ssion, Chairman. M nane i s John Fanning and |'m
the chai rman of ANC- 2F. This is a head scratcher, right?
Soit'salittle conplicated. | guess | could understand the
concern that the Ofice of Planning has about the affordable
unit | eaving the nei ghborhood.

On behalf of the community, | realize that we're
in this situation so | would hope that there could be a
conpronm se sonehow struck because, one is, these units are
al ready devel oped. W have the | oss of the community space.
We have two | ocal non-profit organizations affiliated with
the community that are in need of resources.

This is a challenge, right? The situation that
occurred when the developer first came before the ANC
Conmmi ssi on we weren't aware of the engi neering and structural
I ssues that occurred while they went into the devel opnent of
the property. |I'mhere to voice support that we don't |ose
sight of the community benefit and that sonehow this could
be wor ked out.

That concl udes ny testinony.

VICE CHAIR M LLER: Does the Applicant have any

cross-exam nation of the ANC? Ckay. |I'mgoing to turn the
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m ¢ back over to the Chairmn.

CHAI RVAN HOOD: | actually thought I was tim ng
what | had to do right because | wanted to hear your
testi nony.

MR, FANNI NG Wl cone back. Okay. W can do it
all over again.

CHAI RVAN HOOD: So pretty much --

MR FANNING So like | stated, this is --

CHAI RMAN HOOD:  Thank you for doing that.

MR. FANNING This is a head scratcher. There's
some chal |l enges that have been brought on by the devel oper
when they purchased the property. As you know, this was a
community space that was part of the PUD devel opnment when

t hey reached an agreenent with Metropolitan Baptist Church.

W had used this comunity space on occasi on. Now
that it's built out, I was hoping that the Conm ssion could
reach a conpronmise with the devel oper because we still have
a community benefit obligation.

| think that, you know, dependi ng on whether you
| i ke dogs or you don't, or you want to be supportive of the
el ementary school, which is in need of programsupport, that
t he devel oper made a financial obligation to support these
two community non-profits.

Wth that said, | do understand the opinion

reached by the O fice of Planning because of the unit being
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offered in another neighborhood outside of where the
af fordabl e unit shoul d be devel oped in caps.

Wth that said, we go back to the one and two-
bedroom issue, right? | think it's clear by the
adm nistration and folks in the housing market that there
aren't enough affordable units for famlies and that the bul k
of the housing stock in the Logan Crcle community is studio
and one- bedroom apart nents.

| think that the devel oper offering to nmake this
af fordabl e unit nuch [ arger woul d accommpdate a famly in a
nei ghbor hood t hat has experi enced sone econormi ¢
revitalization in the 700 bl ock of Kennedy Street.

| mhere on behal f of ny | ocal nei ghbors and t here
will be testinmony froma nmenber of the Logan Circle Station
Condo Board who was previously in support of the resources
goi ng towards these two non-profits.

That concludes ny testinony. If there's any
guestions, | would be nore than happy to answer them

CHAI RMAN  HOOD: Ckay. Thank vyou, Chairnman
Fanning, for revisiting your testinony for me. | think we've
al ready --

Any questions up here? W do have a question
Ckay.

COMM SSI ONER MAY: Just one qui ck questi ons.

MR. FANNI NG  Sure.
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COW SSI ONER MAY: | renenber seeing the community

benefits agreenent that was in the record that you signed of f
on. It's like a year old or sonething |ike that.

MR, FANNI NG  Two.

COW SSI ONER MAY:  Okay. | believe it.

MR FANNI NG This has been going on for quite
some tine.

COW SSI ONER MAY: Do we actually have an ANC
report in the record?

MR. FANNING Yes.

COMWM SSI ONER MAY: (Ckay. For sone reason | could
not see that. [|'ll ook back through the record. You had
a regularly-noticed neeting and all that kind of thing?

MR. FANNING Oh, yes. This has been on -- this
has been in the Current newspaper, a couple of area bl ogs.
There's been a lot of comunity --

COW SSI ONER MAY: | just want to nmke sure we
have a piece of paper that allows us to address any of your
concerns.

CHAI RMAN HOQD: If we | ook at Exhibit 4El, that
Is their letter.

COMM SSI ONER MAY: Got it. Thank you.

CHAI RMAN HOOD: All right. So we didn't have any
cross. M. Rachal, you didn't have any cross. Gkay. Thank

you very much, Chairman.
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MR. FANNI NG Thank you.

CHAI RVAN  HOOD: Al right. Organi zati ons and

persons in support. I'mgoing to call what | have here on
the list. Bryan Pruitt. If | mess up your nane, if it
sounds like it, just cone forward. Bryan Pruitt, U zula

Lazcano, Steven QCatneyer, Lisbeth Lyons.

Is there anyone el se who would |ike to cone and
testify in support who is present? W are going to start to
nmy right, your left. You may begin.

M5. LAZCANO H . M nane is Urzula Lazcano. |
am the PTO president for Garrison Elenmentary School. Good
norni ng. Thank you for being here.

Garrison Parent - Teacher Organi zati on supports for

Garrison Elementary School comunity, as you know. And our

gqualifies as a Title | school with high concentration of
students from |lowincone famlies. Recently we have a
beauti ful renovation of the school. Ri ght now the school

| ooks very, very nice. Al the installations are very good.

Every dollar that we receive right now goes
directly to enriching the educational experience of our
students. W are talking about field trips, for exanple.
This year we had a field trip for our second and first
graders to the Cox Farm Last year we took our preschoolers
to the Buil ding Miseum

Ri ght now al |l our budget for field trips are gone.
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Al so, what the PTO does with the cash or donations that we
recei ve, |1 ke the nost recent thing we gave our third graders
the chance to attend off-site swnmmng | essons by providing
bat hi ng suits, towels, toiletries, et cetera.

Al so, what we do is have a teacher appreciation
week. W are trying to treat our teachers with sone | unch,
goodies, gifts. Well, to panper themduring that week. W
do all of that with the noney that we recei ve fromdonati ons.

Garrison hosts also famly nights |ike H spanic
Heritage. W have gane nights. Recently we have a Consci ous
Di sci pline night that was very interesting because as parents
we got seven points in howto educate our children and to get
themin a better behavior w thout going crazy.

So what do we do as a PTOin all this? W provide
food, drinks for everything that specific night requires.
For exanple, the ganme night, the PTO donated a | ot of board
ganmes for giving away like in a raffle.

Garrison PTOis an integral part of the Garrison
School community. W are |looking forward to continuing our
work this year through field trips and other enrichnent
activities through our work providing support for our
famlies in our comunity.

That is what we're | ooking for at the PTO W are
| ooki ng to hel p these kids that wi thout those donati ons maybe

they couldn't be visiting farmlike they did this year, or
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t aki ng sw mm ng | essons, or having a gane night |like they did
this year. Thank you.

CHAI RVAN HOOD:  Thank you.

Next .

MR PRU TT: Good evening. M. Chairnman, point
of personal privilege. |If I heard correctly, fromone Eagle
Scout to another, would it be nore appropriate for M.
Cat neyer to speak because he has a formal presentation from
t he Shaw Dog Park Association? [|'min support of that.

CHAI RVAN HOOD: Are you a Eagle Scout?

MR PRUTT: Yes, | am sir.

CHAI RMAN HOCOD: Ckay. Go right ahead. However
you want to do it. No, |I'mjust Kkidding.

(Laughter.)

MR, PRU TT: M. QCatneyer has the nore fornal
presentation fromthe association and |' min support of that.
CHAI RMAN HOOD: Ckay. M. CQatneyer.

MR, OATMEYER: Hi . |'m Steve Catneyer and |'m
representing the Shaw Dog Park Association Board of
Directors. | never nade it past First Class. | gave that
up.

So for over 10 years Shaw Dog Park Association's
m ssion has been to provide a safe space for the residents
of the Shaw, Logan Circle, and U Street comunities to assi st

in raising healthy, well-tenpered dogs in an urban
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envi ronnent .

Qur park consi st of two open areas; one for snall
and seni or dogs, and another for |arger dogs wth adequate
space to run off |eash to encourage socialization. The
conbined area is 15,000 square feet and located on 11th
Street between R and Rhode | sl and Nort hwest.

Currently the park gets approximtely 2,000 park
patrons per nonth. As the Logan, Shaw, and U Street
nei ghbor hoods keep expandi ng, we expect even nore in the
future. Many of the recent construction projects in our area
have used our dog park as a marketing feature to pronote
their properties.

The Shaw Dog Park is the largest in DC and is
mai nt ai ned solely by volunteers with very little assistance
fromthe city. As per our initial agreenent with DPR we
enlist volunteers to open the park daily, secure it in the
eveni ngs, and assist in nonthly cleaning.

The park has been used for pet social and
educati onal events including dog adoption, DC dog |icensing
and training, and the occasional puppy birthday party. The
park has been rated the second best dog park in the DW by
Washi ngt oni an Magazi ne and t he WAshi ngt on Post.

Si nce t he park opened, all of our fundi ng has cone
from private donations and fundraisers. Local businesses

such as Eat Well DC, the Conmpdore, and Nelly's Sports Bar
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have supported the Park Association by hosting fundraising
events. Qur largest fall fundraiser provides a portion of
funds needed for nmai ntenance but none for inprovenents.

W had to solicit funds for over two years to
replace the four gates and l|atches and repair part of the
f enci ng. Qur annual cost for park mintenance is
approxi mat el y $3, 000 whi ch i ncl udes sprayi ng t he park surface
wth a disinfectant from spring to fall to «contro
transm ttabl e di seases such as kennel cough pl us watering and
mai nt ai ni ng our shade trees and the ot her unexpected costs.

Over a year ago Commi ssi oner Fanning notified the
Shaw Dog Park Association through an email that the ANC- 2
approved a $15,000 donation from 1210 R Street, Logan
Station. As you can inagine, we were thrilled with the news.
After a decade of park wear and tear, finally there was an
opportunity to address sonme of our outstanding issues.

Qur first goal is to regrade the large park
because approximtely a fifth of the park turns into a nud
pit after heavy rains. This was a constant problem | ast
sumrer due to the extrenely wet sumer. The water does not
drain properly and is a breedi ng ground for npsquitoes which
can transmt heartwornms in dogs and West Nile Virus in
humans.

Second, we have 10 full-grown crepe nyrtle trees

in | arge wooden boxes that provide shade. The tree boxes
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need to be repaired, treated, and preserved as the wood is
drying out. The boxes have not been treated since they were
installed in 2011.

Third, there is |limted lighting avail able and
would like to upgrade it for increased evening and early
norni ng park safety.

Last, any additional funding would help in the
repair of our storage shed and put towards the yearly
mai nt enance.

| want to thank you all, Conm ssioner Fanning and
Dan Lindsay, for giving us the tinme to give us a voice in
support of our Shaw Dog Park community and famlies. W urge

you to approve this nuch-needed donation. Thank you.

CHAI RMAN HOOD: Ckay. Thank you.

You want to go next or you want the young lady to
go next?

MR, PRU TT: "Il go next. No problem at all
Thank you so nuch. This is obviously a nmuch bi gger case than

a lot of the neighbors know about and | appreciate the
Commi ssi on wel com ng the public to really understand what's
going on with this particular case and why this noney has
ki nd of been | angui shing for a while.

My nanme is Bryan Pruitt. Thank you for the
opportunity to speak to you today in support of the Logan

Station donation to Shaw Dog Park Association. Like | said,
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nmy name is Bryan and ny partner and | live at 1425 Euclid
Street in Vard 1.

|"ve been a resident of the District for over 20
years. W adopted our dog Maddi e a year-and-a-half ago from
City Dog Rescue. Whil e Shaw Dog Park is not imed ately
wal kabl e fromour hone, it is of such value in our |ives that
we drive Maddie to the park nultiple tines each week. W
volunteer with the association on its |eadership team and
w th opening and cl osing the park once a week.

Quite sinply, the SDPA plan for the use of these
funds is efficient and i npactful -- is the nost efficient and
i npactful way to use this noney. The SDPA's plan was
devel oped by nenbers of the conmunity who use the park on a
regul ar basis and know t he needs of residents and their four-
| egged fam |y nmenbers.

These resources could be deployed in a tinely
manner, which is very inportant, to ensure nei ghbors see the
i nprovenents in the very near future and connect those
changes to the donation itself.

Shaw Dog Park operates on a small annual budget,
as you know, and these funds used in a way set forth in the
SDPA plan, will have a multiplier effect well beyond the
actual dollar amobunt. Because the park serves residents of
at least three wards, and probably nore, this plan is uni que

and inpactful. It will touch the lives of a | arge nunber of
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District residents.

Shaw Dog Park increases property values in the

nei ghbor hood. It creates neighbors and friends who woul d
ot herw se be strangers. It had a public safety inpact and
Is seen, | believe, unaninously as a real-world asset to the

city and our immedi ate nei ghborhoods. Please support this
request. Thank you.

CHAI RVAN HOOD:  Thank you.

Next .

M5. LYONS: Hi. Good evening. M nane is Lisbeth

Lyons. This has been an eye-openi ng experience. It's ny
first Zoning Comm ssion neeting. |'mlearning alot fromall
of you. I'mstill not sure of an I Z unit versus proffer but

I"mtrying to | earn.

| am appearing in support of the proposal. |I'm
representing ny own individual opinions, but | happen to be
an original condomnium owner at Logan Station so,
Comm ssi oner Hood, | agree with you there's been a |ot of
drama with our building, it seens, since | noved in in 2007.
| also serve as a nenber of the Board of Directors of Shaw
Dog Park Associ ati on.

Oiginally in | earning about this issue, as it's
been nmentioned by our ANC Chairman Fanni ng, there has been
a | ot of neighborhood nedia coverage of this issue over the

| ast year-and-a-half. It appeared to nme that this was, in
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t he words that soneone nmaybe had used tonight, a wwn/wn and
a positive bal ance for mai ntai ning the benefits of affordable
housi ng.

| did know, having been an origi nal owner at Logan
Station, and continuing to live there that our building has
al ways provi ded and exceeded af fordabl e housing units and we
are proud of that and that contribution.

| know that | don't have the expertise that you
all have in terns of regulatory and zoni ng requirenents, but
just froma citizen's perspective it seens also to ne that
a renter should figure into that m x.

At Logan Station, we have an active rotation of
renters and that certainly increases the diversity of the
econom ¢ situation for the building and the nei ghborhood.

| think that's a benefit as well.

In terms of the trade, if you wll, of the
nei ghbor hood that's been tal ked about a | ot tonight, | heard
Census data nentioned, or zoning data. | don't followthat.

| do follow a lot of |ocal nedia and | know t hat
whether it's WOP, Wshingtonian, Wshington Business
Journal, just a quick Google search probably within the | ast
year would show that the perception of the Petworth
nei ghborhood is very nmuch that it's on the rise.

A lot of nmedia refers to it as kind of the next

Shaw or the next Logan. Wthout the benefit of know ng the
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Census data requirenment and all that you' ve tal ked about, it
seens to ne again, just as an individual citizen, that would
be a fair and equitable trade, not to nention a |larger unit
as we've heard.

In particular, | think it would be in perpetuity
which would make it seem |ike that nei ghborhood would tend
to keep increasing and provide a | ot of econom c and soci al

anenities to the residents. Again, ny opinion.

Finally, I wll say | think there was sone
confusion maybe in sonme of the reporting of this. | believe
the original report said -- may | have 30 seconds?

CHAI RMAN HOOD:  You can go on.

MS. LYONS: Thank you. That the contributions to
both Garrison Elenmentary School, which is essentially the
front yard of Logan Station, and a bl ock over the Shaw Dog
Park, were to be financial contributions and it seens |ike
the testinony we've heard tonight fromthe Garrison PTO as
wel | as Shaw Dog Park, is under the assunption that there
woul d be actually a check witten and funds provi ded not in-
ki nd. That was sonething | think that mght be either a
di screpancy or sonething that hadn't been w dely reported.

| would note that ny support was generally based
on the thought that |I thought these were financial donations
to the community organi zation so | woul d questi on whet her --

| guess maybe that's a question for you all to decide.
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Wth that, | wll just close in statenent of |
hope that you all wll find in support, that this would be
a bal anced solution to fromwhat | |earned tonight is a very

messy, unprecedented, and head-scratching situation. Thank
you.

CHAI RMVAN HOOD:  Thank you. Let ne just respond
to the financial. Typically, this Conm ssion decided sone
years ago noney doesn't transfer because what happens when
we do that, not in these cases nowadays, but back then noney
becane m ssing and nobody knew where it was and this group
didn't get it all.

What happens now is the devel oper, whoever is
handling the project usually does the work to that val ue.
Is that the way this is, M. Rachal ?

MR, RACHAL: Yes. That is exactly the way and we
work with the community to identify what priorities they had,
what projects they wanted us to do. Initially we had cone
in wth a cash proposal but | think the Conm ssion wanted us
to convert that to projects.

That's what we didinthis applicationto identify
specific projects that totaled up to the amount invol ved.
What it anobunts to on the organi zation's books is that they
can now divert noney that they would be collecting rather
than building the stuff. W would buildit and it saves them

the noney that they can then use elsewhere to do the
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different --

CHAI RVAN HOOD: M. Rachal, you seize the nonent,
don't you? You had answered ny question about three
sentences ago, but you seized the nonent, and that's good

actually, but | just need to cut you off.

Comm ssi on Shapi ro.

COW SSI ONER SHAPI RO Thank you, M. Chair. That
Is a good part of ny question as well. Specifically, M.
Lazcano, | heard it the sane way as your interpreter of this

that it was a cash contribution to the school, the PTO

MS. LAZCANO The enmnil that we received, that's
how it was witten.

COWMM SSI ONER SHAPI RO Ckay. Wen did you receive
t hat ?

M5. LAZCANG | don't have it right now but | --

COMM SSI ONER SHAPI RO A few days or a few weeks?

M5. LAZCANO A week ago, week-and-a-half ago.

COW SSI ONER SHAPI RO Ckay.

MS. LAZCANGO As | said, we already have a
beauti ful renovation. The school is beautiful right now so
what we need is how to fund different projects.

COWM SSI ONER SHAPI RO Thank you for that. First
of all, | appreciate your service. | appreciate all the
testinmony that we've heard. This is by no neans adversari al,

but I'm wondering if hearing that this is not a cash
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contribution that is being proffered, what is in the
community benefits agreenent, iIt's for support for
I nfrastructure, do you have any thoughts about that?

M5. LAZCANO  Not right now, especially because
we just had this renovation. W just have this new field.
We have football and baseball and the playground and all the

classroons with big windows. The school already have this

wor k done.

COW SSI ONER SHAPI RO Yes.

M5. LAZCANO. And what we read in the mail is that
it was a financial.

COMM SSI ONER SHAPI RO:  Gkay. Thank you for that.
Thank you for being clear about it. | understand that this
m ght be sonething that was lost in translation with the
Conmmi ssion or otherwise, but | think it's inportant --

MR PRUTT: If you wouldn't mnd --

COWM SSI ONER SHAPI RO -- to know exactly what it
I S.

MR, PRUI TT: Conmi ssioner, fromthe Shaw Dog Par k
Association we were all fully briefed that it was in-kind.

COW SSI ONER SHAPI RO That it was in-kind.

MR, PRU TT: Wuld you agree with that Steven?

MR, OATMEYER Sonet hing nmust have changed
t hroughout the year that we've been going back and forth.

The original email | received was dated January 2018 and
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there was a email thread tal king about where to sign the
check, who to give the check to. Again, sonething may have
happened t hr oughout the course of this year where t hings have
changed. | do have all those -- all the email threads.
COW SSI ONER SHAPI RO One thing if I can, and
t hi s goes back to Commi ssion Chair Fanni ng and what | believe
what the Commi ssion's point was which is it sonetines can be
qui te useful for these contributions to be in kind. Perhaps

sonething did get lost inthe translation there, but | think

It is hel pful that you are clear with what your under st andi ng
was.

MR. OATMEYER: If | could say one thing. It would
benefit us because, yes, everything that we need to have done
is physical to the park.

COW SSI ONER SHAPI RO That nakes sense.

MR, OATMEYER: So it's not that we are investing
in anything that we do need so, yes, we would benefit from
an in-kind donation.

COMWM SSI ONER SHAPI RO Thank you. That's all |
have, M. Chair.

CHAI RVAN HOOD: Vice Chair Mller.

VICECHAIR MLLER: Yes. So | think what you need
to just do is identify what the program or infrastructure
i nprovenents are going to be and submt that.

MR, RACHAL: We have them W can do that. Yes.
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VICE CHAIR MLLER And it gets into the

Conmi ssion order before the C of O is issued to see that
t hese i nprovenents have happened.

COW SSI ONER SHAPIRG:  If | may, | have one nore
thing, M. Chair. You may want to have a conversation wth
t he PTO.

CHAI RVAN HOOD:  Ckay.

Chai rman Manning -- | nmean, Chairman Fanning. |'m
t hi nki ng about Conm ssi oner Manni ng. Anyway.

(Laughter.)

CHAI RMAN HOQOD: | want to ask Chairman Fanni ng,
and | can do this because |I know Chai rman Fanni ng. Coul d you
come up and find a seat and then tell us whatever?

| can do that because | know him | think.

MR. FANNI NG Thank you, Chairman, M. Hood. The
arrangenment was for financial support for the PTO for
programm ng. The school has been beautifully renovated. W
have a beautiful athletic field.

That portion of the community benefit was to fund
programming for the PTO, for after-school progranms, field
trips for the students. The other in-kind contribution was
to support the conpletion of structural issues that we're
currently experiencing at the dog parKk.

COWMM SSI ONER SHAPI RO That's very clear. Thank

you.
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MR. FANNI NG Unfortunately --

COW SSI ONER SHAPI RO What's in witing isn't
conmmuni cated that way, but what's in witing is very old.

MR. FANNI NG Yes, yes. So there were sone things
that it was in the beginning when we started these
del i berati ons about the community benefit was a financia
contribution. Then it was |later on corrected that they would
be i n-kind and any program-- that's correct.

The unfortunate part is, you know, the city
devel ops a lot of these recreational and public spaces and
never has funding to support the nai ntenance of them

| think that should be clear. We'Ill build it and
we'll figure howto maintain it later. This is a situation
where you will be benefitting the infrastructure of publicly
owned DC governnent property.

COWMWM SSI ONER SHAPI RO Thank you for the clarity
on that.

MR. FANNI NG Thank you.

CHAl RMAN HOCD:  All right. Thank you for that
clarification. Let's have the gentleman back up. The reason
| want you back up is because we're going to do cross-
exam nation. W're not going to let you off that easy.

Any ot her questions up here? Comm ssioner May.

COW SSI ONER MAY: So, | mean, | do have a

guestion about the city-owned part. I'"'m glad to have it
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clear that it's a city-owed park. The city built it a few

years ago specifically to be a dog park because you all
petitioned themto set it up? How did it cone to be?

| know there was a law the city had passed about
requiring OP to start planning dog parks or sonething like
t hat . |'"ve forgotten how it all played out. There was
supposed to be one in every ward and then there were going

to be nore and so on. This was one of the original
beneficiaries of that? |s that what happened?

MR OATMEYER R ght, right. Yes, | believe so.
| was not part of the association at that tinme. It started
in 2006 when the community got together, the Logan Circle
community, to take what was next to the Shaw M ddl e School
whi ch was then just a soccer field.

They were having sone i ssues over there as far as
drugs and sone illegal activity and to take part of that and
turn it into a dog park. Jack Evans got behind the
initiative and he kind of pushed it forward. It took two
years and officially opened in 2008 with Mayor Fenty.

COMM SSI ONER MAY:  And since that tine the city
has not spent anything to nmaintain it?

MR. CATMEYER: The city will pay for trash pickup
but that's it. We've had sone issues over the past few
years. Mbst recently we do have a water spigot that we' ve

battled with for about a year of |eaking until finally the
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thing fell apart and just flooded the park.

We woul d constantly contact the nmayor's office and
DPR and say | ook, we've got this problem Can sonebody cone
out . |'"ve net people out there. A few other associate
vol unteers have net people out there.

The reason why they couldn't fix it is because
nobody knew how to turn the water off. Everybody was
poi nting here, here, here, here. Past couple years we've had
the original trees that were very large crepe nyrtle trees
t hat were dying.

W tried to get the city to conme out and cut them
down or replace them One finally did fall apart. The city
came out and cut it down but never renoved the stunp. It was
a coupl e of years of battling with that until we finally | ost
anot her tree.

Fortunately, |last year they canme out and pl anted
trees for us. That's it. It's just phone call after phone
call and getting the run-around. | nean, the lighting for
a while was out for about six nonths.

COW SSI ONER MAY: R ght.

MR, OATMEYER: Agai n, we have people going in at
7:00 in the norning in the winter when it's dark out to turn
light on, to open the gates, and again at night because we
close the park at 10:00. It starts getting dark at 5:30 and

it's a security hazard. That, again, was another battle.
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COW SSI ONER MAY: Sure. So you operate on annual

expendi tures of about $3,000 a year. Do | understand that
right?

MR, CATMEYER  Yes.

COW SSI ONER  MAY: Whi ch doesn't obviously buy
that much and certainly can't offer enough to nake even the
smal | est capital inprovenents that you' ve described. R ght?

MR OCATMEYER: Right. The biggest part of that
I's, again, putting disinfectant on the park surface tw ce a
week. Again, that was one of the things that we were told

that we have to maintain that.

COMM SSI ONER MAY: So that's part of the original
deal. You have a partner agreenment or sonething |ike that
with the city and that's one of the things that you have to

do. But it is a public park. It's open to everybody.
Ri ght ?
MR, CATMEYER: It's open to everybody.
COMM SSI ONER MAY: Okay. We appreciate what you
do. The Park Service relies on partners to help out in
operations of parks, too, but it's unfortunate that you have

to fight so hard to just get basic stuff |ike a spigot fixed.

MR, QOATMEYER: Ri ght . You know, as far as
mai nt enance, we do a nonthly clean-up where we get a group
of folks out there and we fill in holes and rake. There's

a lot of weeds around the side by the church. W pull that
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out so we clean it up as we can.

COW SSI ONER MAY: Ckay. Thank you. | appreciate
know ng nore about it.

CHAI RVAN HOOD:  Any ot her questions up here?

Okay. Does the Applicant have any questions of
this panel ?

MR. FANNING No. The Applicant does not.

CHAI RVAN  HOCQD: Ckay. Does the ANC have any
gquesti ons?

MR. FANNING No, M. Chair.

CHAI RMAN HOCOD: Ckay. Thank you all very nuch.

We appreciate your testinony.

I'm going to call -- that was all of the
proponents. I'"'m going to call the opponents. Bri an
Whi t esi des and Joel Heisey. |If | didn't pronounce your nane

right, you can correct ne when you come up.
| s there anyone el se who is here in opposition?
You can cone forward.

Has everyone been sworn in? |s there anyone el se

al so who's is undeclared? kay. W're going to go with
t hose opponents. Undecl ared wants to testify as well.
Right? GCkay. |1'mgoing to have to call you up later.

Has everyone been sworn in? You haven't been
sworn in?

Anybody el se who hasn't been sworn in? Wuld you
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mnd rising to take the oath, please.

Ms. Schel l'in.

(Wtness Sworn.)

CHAI RVAN HOOD: All right. W're going to start
with the young lady to ny left. Turn your mc on.

MS. ESTELLE: Good eveni ng. LaTonja Estelle.
Simlar to Lisbeth Lyons, original honme owner of Logan
Station Condom niuns. Also | am a nenber of Metropolitan
Bapti st Church so | was there at the beginning of the church
when t hey bought the property, offeredit to its nmenberships,
part of the ADU program

Did the 10 years and conpl eted the program Stil
a honmeowner aware of the dog park, aware of the i ssues, aware
of the conmunity center as well.

The concern that | have is that there were
supposed to be about 10 affordable -- sorry, a 10 percent
af fordabl e unit program One of the units was taken off the
mar ket and provided to the devel oper. No other unit was
offered as a replacenent.

Now t hat the construction has been conpl eted, we
are again at a developer's requirenent of providing a
repl acenment unit that has not ever been replaced, nor are
they trying to replace this one. Again, they are trying to
take it off site of -- that's the word. They want to take

it to a different | ocation.
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The concern that | have is that |'ve seen the
comunity from-- |'ve been here since 1988. 1've been here
and seen the transition. | bought in Colunbia Heights before
It becane Col unbia Heights. | noved to Logan Crcle before
It becane Logan Circle.

| can say clearly that if you want to transition
Kennedy Street into a Logan Circle, it wll take you about
10 years. The benefit of that is we've |lost stability in our
community by taking a unit off site.

| believe that if we kept the unit there, it would
still meet a requirenment that |'munder, or that was offered

to nme of having affordabl e units and nenbers of the conmmunity

still being able to stay and represent the conmunity.
Right now | see that community very nuch in
transition. |I'malso a real estate agent so | see a | ot of

not - af fordabl e places to live within DC. Alot of ny friends
who have bought early on, we have no place to nove to. W
are kind of in the sane nei ghborhoods. W would |Iike to nove
somewhere el se but, again, there are no affordable places to
live.

I f we take affordabl e spaces to places where that
are in our conmunity, not in our -- we've built up our
net wor k of support. Now we have to transition out to get and
build up anot her network of support. That takes years. |

think that if we kept the community inits current place, it
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woul d be of nore benefit to the |ocal comunity than taking
it off site. Thank you.

CHAI RVAN HOOD:  Thank you.

Next . You' re next. Who are you representing?
Ch, you're Brian Wiitesides? You have five m nutes. Ms.
Schellin is usually on that. Once she hears your nane, she
woul d put five mnutes on it.

MR VWH TESIDES: Al right. So ny nanme is Brian
Whitesides and | serve as the secretary of the board of the
Logan Station Condos Associ ation. I|'"'m here tonight
representing the board of the building that contains the unit
i n question and we are opposed to the nodification based on
what we feel is an established history of acting in bad faith
by the devel oper.

First, | would like to correct an error in the
Notice of Public Hearing. In the notice it says it was
stated the application was filed in support of the board.
That was not true. After consultation with unit owners in
the buil ding, there were decidedly m xed feelings.

Sonme people were very supportive because they felt an
af f ordabl e housing unit in the building could af fect property
val ues. O hers were agai nst because they felt that given the
gentrification in the Logan Circle/Shaw area that they
shoul dn't be all owed to escape the | ow i nhcone-housi ng rul es.

Utimately, what we deci ded was we woul d i ssue a
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neutral statenent which would be classified as an approval
and not an endorsenent. W actually had | egal counsel weigh
in on this but there was actually a big battle over those
wor ds.

| should also note that owner of the commerci al
space M. Lindsay was on the board and was the primary aut hor
of that letter. In fact, he wote a letter approving
hi msel f.

Real ly, the basis of our objection is that given
our experience of M. Lindsay and Washi ngton Street Hones and
the damage he's done to our comunity through this
devel opment, we have no faith that Washington Street Hones
will honor its commtnents and cannot be trusted to act in
good faith.

To provide a specific exanple of himworking in
bad faith, as part of the approval process working with the
board and overseeing sonme of the construction and the
bui | di ng that woul d i nvol ve common el enments such as pl unbi ng
and water, he agreed to submt to an engineering review in
whi ch he woul d abi de -- we woul d make sure t hat not hi ng woul d
be affected that woul d negatively inpact other owners in the
bui | di ng.

After several nonths we agreed on a set of
drawi ngs and then we agreed to nove forward with a set of

drawi ngs. W sent those drawings to M. Lindsay asking him
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to confirmthat these are the drawings that he's going to
proceed with. He never responded despite several follow up
email s.

We then had our engineer do a site walk who then
determ ned t hat what was goi ng on was that he was negoti ating
his drawi ngs separately in order to silence the concerns of
the board and then was proceeding with the original set of
dr awi ngs.

When we confronted M. Lindsay with this reality,
he sinply | awyered-up and has not communi cated with us ever
since. He has not shown up to a board neeting. He has been
a nenber of the board and was until he sold those two units.

So ultinmately we were able to conpel himto fix
some of the plunbing i ssues because he needed access to the
common shut-off in order to fulfill sone of his plunbing
pi ping and he couldn't do it w thout our approval so we have
approved that given a conditional on the water issue.

However , still sone of these 1ssues are
unr esol ved. W have significant concerns whether the
construction units nmeet DC code. W have requested as-built
drawi ngs of the constructed facilities as they concern shared
i nfrastructure inportant to the functioning of the building
and we've received no response.

He has al so showed conpl ete di sregard for what an

al ternative would be. If you walk into our unit you wll
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notice that the doors, external Ilighting fixtures, and
| andscaping do not match the original style. Then, in
addition to that, he caused significant damage to the garage
and hallways which we'll have to pay for out of our own
funds.

O nore serious concern we do not have
confirmation that the |ight safety devices, including snoke
detectors, are linked to the systemproperly, and he has not
provi ded docunentation regarding warranty of the plunbing
wor ks or if DCRA has approved the exhaust systens as neeti ng
code. It's possible but we have asked for it and we have not

received it.

We have incurred significant costs related to our
engi neering oversight. G ven our discovery of what he was
doing with the engineering, we have incurred significant

| egal expenses trying to conpel M. Lindsay to fix the
damages caused to the building and to pay the engineering
fees incurred to fix this design, fixes which | note were
i gnor ed.

These costs have caused significant damage to t he
fi nances of the building and a partial driver of our need to
coll ect a special assessnent this year.

W have delivered to Washington Street Honmes on
nunmer ous occasions via our |egal counsel letters asking to

address the many construction issues we've had with his
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construction and the danmages to the buil di ng.

W are asking for either a correction or
restitution and these letters have been ignored. | have
copies of these letters for anybody who would |like to read
t hem

In addition, | think it's worth noting that
Washi ngton Street Hones has represented the replacenent
property as being in Petworth, but it doesn't seemto be the
case. It's in Brightwood. | think Petworth is a nore
vibrant area with Metro access, restaurants, markets. | do
not believe Bri ghtwood has any of that to the same degree.

| fear that the obligations that the devel oper is
going to take in order to kind of nake up for the |l ack of the
housi ng unit, those obligations nay not be net or he will not
honor those conmtnents.

CHAI RMAN HOOD: Ckay. Are you finished?

MR. WHI TESI DES: Yes.

CHAI RMAN HOOD: Ckay. Thank you.

Next .

MR HEISEY: H . 1'mJoel Heisey. |'ma resident
at 1516 12th Street, which is just around the corner from
this property. | only sawthe notice on Saturday even t hough
| wal k by that place quite frequently, so | haven't been able
to do a witten testinony. Please pardon the exception.

| would like to follow on with what the Board was
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goi ng on before on the larger issue of the provision of the
comunity benefit and the location of the IZ unit, and then
alsothe inplicit request actually for a financial hardship.

| aman architect. Not registered M. My, sorry.
| went into housing policy and housing finance, but | did get
my masters in urban design and public policy specializingin
| ow-i ncone housing so this is very dear to ne.

| think the public benefit that was provided in
the original PUD of the comon space should be honored as
retaining a public benefit to the nei ghborhood which an |Z
unit or a proffered unit woul d provide.

Moving it out of the neighborhood conpletely
defeats the purpose of any 1Z or affordable housing
requirenment in nmy view |It's against the intent of the | aw,
| woul d guess.

It is -- there is also one of the other units.
Exhibit 41A is also a opposing letter for the sane reason,
that they don't want to see the IZ unit noved out of the
nei ghbor hood. That's kind of the |ocational thing.

| think it's very inportant to keep the 1Z unit

in the | ocal nei ghborhood and not nove it to what is now not

a mllion dollar neighborhood. Every house on ny bl ock goes
for over amllion dollars right now. It's just ridicul ous.
|"ve lived there since '92. |'ve seen the change.

| noved into an economnmically diverse nei ghborhood because
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like that and it's not that anynore and | want to do
everything | can to keep it as close to that as | can.

The devel opers kind of inplicit request for a
financial hardshi p, he's gone through all the design changes.
As an architect design changes are mninmal conpared to
constructi on changes.

And al so as a devel oper | would have thought he
sai d he wal ked t hrough and he noticed the col ums were where

they were. He should have noticed that they didn't conform

with the plans he had. | don't see how the comunity shoul d
be responsible for bearing the burden for lack of due
dili gence, shall | say.

The other thing is it's this inplicit financial
hardshi p but there's no docunentation. | don't know if the
original performer was for a mllion-dollar profit and now
he's down to a half-a-mllion-dollar profit, or if he's
| osi ng $200, 000.

There's been no -- nothing | can find in the
record and | haven't heard anything else. That kind of
concerns nme, just everybody clainms financial hardship and
there's no backup for it.

My two argunents really is | would Iike to keep
the 1Z unit in the neighborhood, try to keep sone m xed
econom ¢ diversity in the nei ghborhood, and I have questions

of everyone's kind of claimng financial hardship with no
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backup and why should the community be saddled wth

devel opers' m stakes. Thank you, sirs.
CHAI RVAN HOOD: | want to thank you all for your

presentation. Let's see if we have any questions up here.

Questions or coments. Soneone did say the -- was noving to
Petworth and | was trying to -- that went by ne. But, no,
Kennedy Street is not Petworth unless it's noving like

Capitol Hi Il noves.

(Laughter.)

CHAI RVAN  HOOD: So any questions up here? Not
seei ng any, does the Applicant have any cross of any one of
t he w tnesses?

Turn your mc on, M. Rachal.

MR, RACHAL: Yes, | do. | have sone questions for
the secretary of the Honeowners' Association. Wat did the
byl aws provide for in terns of additions, alterations, or
i nprovenents to the conmerci al space by the comrercial unit
owner ?

MR. WHI TESIDES: | don't have a copy of the byl aws
with ne at this nonment, but | believe the point you're
getting at is that we should not be interfering with the
rights that your client has to construct the space in his
control.

MR, RACHAL: Could I should you a copy of the

byl aws and have you refresh your recollection as to Section
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6.127

MR, VWH TESIDES: Yeah. | nean, it appears what
you're trying to say is that he does not need consent of the
Board of Directors to construct the space that he wants.

Partially that's true; what happens within the
walls that don't affect the common el enents of the buil ding
to include the drainage stacks, the main electrical supply,
the water supply to the building.

If he wants to put in a new sink, yeah, that's
fine. He can do what he wants and the board does not need
to get approval for that. However, if he's making
alterations to the building that would affect the water
supply to the building, the sewage drai nage systens of the
bui | di ng.

In fact, he actually drilled into the electrical
system and the elevator went out for quite sone tinme. The
i ssues that concern the building at large do concern the
boar d.

CHAI RMAN HOOD: So can we keep -- M. Rachal, can
we keep -- this is the Zoning Comm ssion, as you know.

MR, RACHAL: Yes.

CHAI RMAN HOOD: This is not a Board neeting or
we're not conflict resolution. Let's keep it germane to the
topic and the questions of the panel, germane to the topic

which is within our purview
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Hol d on one second. He's doing cross right now.

MR, RACHAL: Was there a dispute as to what the
pl ans actually showed that the Honeowners' Association had
for the building?

MR VWH TESI DES: Which plans? Do you nean his

construction plans or building plans?

MR, RACHAL: No, the building plans. The original
bui I di ng pl ans.

MR WHI TESI DES: You nean -- whi ch buil di ng pl ans?
| mean, there's a |lot of plans going on.

MR, RACHAL: Logan Stati on.

MR, VWHI TESI DES: I'"'m not sure what you're
referencing. | mean, the overall building design? | nean,
" m not sure. There is a specific -- | think you have
sonet hing --

MR. RACHAL: Yes. The as-built drawings for the

exi sting conditions in Logan Station.

MR. VWHI TESI DES: Are you referencing the draw ngs
provi ded by Metropolitan Baptist Church?

MR,  RACHAL: As the original plans for the
bui | di ng.

MR. VWHI TESI DES: My understanding is that those
pl ans were provided by Metropolitan Baptist Church.

MR, RACHAL: And those were the original built

drawi ngs fromthe Homeowners' Associ ation.
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VR. VH TESI DES: | cannot -- | don't believe --

| don't know.

CHAI RMAN HOOD: Excuse ne. Let nme do this. He's
asking the questions to the gentleman to the right. W have
to -- we want to run an orderly Board -- | guess we're
runni ng now a Board conflict resolution. Again, let's stick
with what we can deal with. | don't mnd hearing it all but
what hel ps us is what we're going to be voting on.

MR VWHI TESI DES: For the record, | cannot conment
on the plans that were provided to him

CHAI RMAN HOOD: That's your answer. He's answered

MR,  RACHAL.: Al right. | have no further
guesti ons.

CHAI RMAN HOOD: (Okay. W don't nornmally do this
but was it a response to -- it's not a response to his
guesti on?

M5. ESTELLE: It's nore for clarification.

CHAI RMAN HOOD: Ckay. 1'll let you do that.

MS. ESTELLE: |'masking for clarification because

CHAI RMAN HOOD: Onh, you're asking hi mquestions.
VB. ESTELLE: No, no. | want to give
clarification to his comment in that | was a forner -- | was

on the board as an original board nenbers as the treasurer
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or secretary and vice president.

CHAI RMAN HOOD: Wi ch board?

MS. ESTELLE: Logan Station.

CHAI RVAN HOOD:  Ckay.

MS. ESTELLE: The Honeowners' Associ ation. So the
covenants with the building were different for the comunity
center because it was a comunity space and not under our HOA
requi renments. When you purchase the building, you then
convert it to unit-owned properties which had value now in
t he bui |l di ng.

The commerci al space didn't have value. It didn't
have any -- there was no concern with the commercial space
as far as the homeowners affecting our percentage of hone
owner shi p eval uati on.

When you purchased it and then you converted it
to now units to be acquired or absorbed into our building,
then it becane a different set of regulations and covenants
that you fell under. It was a conmercial conmunity space
t hat now was not -- didn't affect any honeowner's eval uati on
of property percentages.

When you purchased it and then you converted it
to home ownership or condom niumunits, then our percentage
of hone ownership requirenments changed. The covenant that
was originally there changed.

CHAI RMAN HOCD: Thank you. Wen i s the next board
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neeti ng? Could you announce it, the date and tinme, so

everybody will know they can all show up there for that? |
prom se you none of us will be there.
MR VWHITESIDES: | think it's this Thursday.

CHAI RMAN HOOD:  This Thursday? What tine?
MR. WHI TESI DES: 6: 30, 7:00.

CHAI RVAN HOCD: So, M. Rachal, if you all choose

to -- you're on the board so I'msure you'll show up because
| understand you' ve been mssing. If you could, if you could
-- well, okay. You're not? Watever. The board neeting is

this Thursday. Wat tinme? 7:007?

MR. WHI TESI DES: 7: 00.

CHAI RMAN HOCD:  7:00. Sone of those things can
be discussed. |It's this Thursday at 7:00 wherever you al
meet at.

Is there anything else? Any other cross-
exam nation? Let me go through cross first.

Chai rman Fanning, if you have some cross.

MR. FANNING For the record, we received a letter
of support from the condo board back in Decenber so | just
want that to be recorded into your records.

CHAI RMAN HOOD:  Ckay. Did you have any cross-
exam nation or you just was letting us know --

MR. FANNING You're doing a pretty good job. |

don't have any.
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CHAI RMVAN  HOQD: So let nme just tell you this.

Typically, | try to |look at the cases we do and, say, we'l]l

probably be here an hour tonight so |'mnot doi ng a good j ob.

It's going on 9:00. [|I'mdoing a very bad job.
MR, FANNI NG Wll, it's a little bit of a
conplicated situation. | appreciate you hearing all sides

in the matter.

CHAI RVAN  HOOD: You are welcone down here any

MR. FANNI NG Thank you, sir. Appreciate it.

CHAI RMAN HOOD: Let's see. Conm ssioner Shapiro.

COMWM SSI ONER SHAPI RO Ckay. | am now conf used.
In the record there's a letter fromDecenber 5, 2017 stating
support from the Logan Station Condom nium Association.
That's not inreference to this nodification of significance
| assume. That's not in reference to this nodification of
significance, | assune. That's in reference to -- why is
that -- who subnmitted that into the record?

MR, RACHAL: The Applicant subnmitted that into the
record because that was a position of the Honeowners'
Association relative to the original --

COMM SSI ONER SHAPI RO. For this case you' re sayi ng
t hat the Logan Stati on Condom ni um Associ ation, according to
your understanding, is supporting this case?

MR, RACHAL: At the tinme, yes.
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COW SSI ONER  SHAPI RO This nodification of

significance?

MR RACHAL: Yes, at the tine that is was
subm tt ed.

COW SSI ONER  SHAPI RC: When did you file this
nodi fication of significance?

MR RACHAL: W filed it --

COW SSI ONER SHAPIRG:  |'m not tal ki ng about the
case that's been -- this issue that has been around
apparently since, | don't know, a decade or nore.

MR RACHAL: W filed it in 2018. | believe the
Conmmi ssion set it down for a hearing on Septenber 17th so we
filed it just prior to that date.

COW SSI ONER SHAPI RO 20187

MR, RACHAL: 2018.

COMWM SSI ONER SHAPI RO So what you submitted as
a letter of support is not for this nodification of
signi ficance?

MR. RACHAL: It was for the nodification of the
project with regard to changing it froma comrunity space to
t he residential use.

COMM SSI ONER SHAPI RO, Just a quick follow up.
| woul d i magi ne you were aut hori zed to speak on behal f of the
association if you are here before us.

MR. RACHAL: Yes.
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COW SSI ONER SHAPIRO It was your position in a

previous incarnation, but not related to this nodification
of significance?

MR, RACHAL.: | have the letter in front of ne.
It was a letter that we wote in 2017 to the ANC and t hat was
Order No. 13-14A. It was not this specific case that you're
| ooking at today in ny understanding. |'mnot as famliar
wi th how t hese proceedings work. | apol ogi ze.

COW SSI ONER SHAPI RO Ckay.

COW SSI ONER MAY:  |'mlooking at the [ etter now.
Sorry.

COMM SSI ONER SHAPIRO. I f | can just real quick.

Commi ssi oner Fanni ng, do you have an opi ni on about
this? The letter was to you all alittle over a year and two
nont hs ago.

MR. FANNING W requested the letter in order to
take action on the case because it would directly inpact the
residents that reside at the Logan. O herw se, we woul d not
have taken any action or placed this on our busi ness agenda.
The letter was essential in our decision.

COMW SSI ONER SHAPI RO kay. Thank you.

Thank you, M. Chair.

COMM SSI ONER  MAY: If 1 could just ask M.
Wi tesides, the letter specifically nmentions O der 13-14A,

but the substance of what is in the letter seens to be an
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endor senent of the project, or the changes that are proposed
Inthis current case because it nmakes reference to providing
a new unit in the northwest section of Petworth.

It nmentions the Friends of Shaw Dog Park, and
things like that. Those all cane into play with this case
and they were not part of 13-14A which was the original case
when we changed from comrunity space to the three units.

It appears there is a letter wwth your signature
on it fromthe board saying yeah, we're fine with what is
before us tonight. That is what it reads.

MR. WHI TESI DES: Back in Decenber 2017. You are
correct. The board does not have any objection to the dog
park or donations made to Garri son El emrentary. W are whol |y
supportive of that. However, we have experienced a |ong
hi story of kind of bad-faith negotiation with the devel oper
and we have a lot of mstrust at those in-kind donations
actual |y bei ng nmade.

COMM SSI ONER MAY: Ckay. So in Decenber of 2017,
so a little nore than a year ago, did that predate the
various issues that you had?

MR. WHI TESI DES: Yes.

COW SSI ONER MAY:  Ckay.

MR. V\H TESI DES: Yeah, it was right about that
time that we were finding out about the various engi neering

and ot her problens that we were facing.
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COW SSI ONER MAY:  Okay. Al right. Thank you.

CHAI RVAN  HOOD: Any other questions up here?
kay. So we've done all our cross.

Do you have any ot her questions?

VR. RACHAL: I have one, Chai rman Hood.
Comm ssi oner May has pointed out the consistent elenents in
that letter. Also, earlier that |etter contains one of the
items | was speaking to the Honmeowners' Association
representative about a recognition that the as-is-built
drawings for the existing conditions in the building were
i naccurate as far as the conversion of the space to involve
nore costly changes.

MR. WHI TESIDES: W don't dispute that he's had
sonme chal | enges.

MR. RACHAL: Thank you. | have nothing further.

CHAI RMAN HOCD: Ckay. Anything el se up here? All
right. Thank you all very nuch. W appreciate your
t esti nony.

Ckay. That's right. Thank you, Vice Chair.
Undecl ared, | saw two hands. |s there anyone el se here who
i s undecl ared? Okay. These are undeclared. W'Il| start to
ny right, your left.

MR. DANI ELSON: Thank you, sir, fromanot her Eagl e
Scout .

CHAI RMAN HOOD: GCh, go right ahead.
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(Laughter.)

MR, DANIELSON: | don't think |I've seen so nany
Eagl e Scouts in one place.

CHAI RVAN HOOD: Me ei t her.

MR, DANI ELSON: |'msort of thinking about Eagle
Scouts and one of the things that is core to us is that a
scout is trustworthy. | live at 1210 R Street, unit BO6,
which is right across from these three units that were
devel oped.

| met M. Lindsay when he |ooked lost in the
buil ding and offered to help him He told ne he had just
pur chased the church space. Wen | bought ny unit in 2006
| was very conscious about where | was in the building and
that | knew there was a church space across the hall

However, there were no entry doors into the main part
of the building fromthat space. It was separate, separate
access fromVernont Avenue. | knewthat when | read ny condo
docs that area could be converted.

When Metropolitan Baptist sold to Unity, | nmade
sure | followed that process. | noticed that their nortgage
had fallen through when they were out in Largo and | asked
t he board of Logan Station if we had a contingency for what
woul d happen i f Metropolitan decided to sell that space, even
t hough they had said for years that they had been on R Street

for 100 years.
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At that neeting where | asked that question, the
board di d di scl ose that Metropolitan had approached t he board
and was tal king about selling that space. | knew all of that
was goi ng on.

After that | ran into M. Lindsay in the hallway
downst ai rs. | said, hey, can | help you. You |look |ost.
He's |i ke we're purchasing the church space and we are goi ng
to renovate it. | said, oh, that's fantastic. You'll find
this building is a really wel com ng community.

We really would just |like youto comunicate with
us. As residents on the ground floor, there are sone
concerns we have. One is the placenent of the doors in the
hal | way and that it aesthetically matches the rest of the
bui | di ng.

Fast forward. No conversation about pl acenent of
the doors. | wal ked out of ny residence one norning to go
to work to see gentlenen cutting the doorways. As soon as
t hat happened, | asked for the site supervisor and sai d t hese
doorways can't be directly across. W' ve had conversations
about this, about consulting us. Sorry, you are fresh out
of | uck.

The doorways that are currently installed are six
inches to a foot shorter than the rest of the doors in the
buil ding. they are slightly off-color and don't match.

In a board neeting M. Lindsay asserted to the
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owners that he had done many of these infills, which he
apparently is not taking responsibility for tonight, and that
he could nake the doors match exactly and you woul d never
know. |f you currently walk down ny hallway, it is visibly
different between the doors on ny side of the hallway and t he
doors on his side of the hallway.

| raise this for one reason. Do not trust that
they are going to deliver what they say. I n- ki nd
contribution, put controls around the contribution because
it wll not happen the way they are describing it.

COWMWM SSI ONER TURNBULL: | wonder if we coul d get
your nane?

MR. DANI ELSON: Sure. |'m Jason Dani el son.

COMM SSI ONER TURNBULL: Thank you, M. Dani el son.

CHAI RMAN  HOQOD: kay. | f you could hold your
seat, we nmay have sonme questions for you.

Next .

MR CARSI: M nane is Thomas Carsi. | also am
a resident of 1210 R Street. | really had issues regarding
the difference between the financial contributions and in-
kind contributions. | think that's been sufficiently
di scussed. | don't really have anything el se to add.

My concern was neking sure that the conmtnents
were honored. | heard what was said earlier regarding the

policy of the Zoning Conm ssion regarding why things are
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translated fromin-kind -- from financial to in-kind. My
gquestions have been sufficiently answered. Thank you.

CHAI RVAN HOCOD: So we' ve acconpli shed at | east one
t hi ng tonight.

Ckay. Let's open it up. Any questions up here?

VICE CHAIR M LLER: Thank you, M. Chair. | just
want toreiterateit's not just the policy, it's a regulation
I n our zoning regulations that requires the benefits to be
nmeasur abl e and delivered prior to the C of O

CHAI RVAN  HOOD: Ckay. Any ot her questions or
comrents up here?

Not seei ng any, does the Applicant?

Hol d on one second. W m ght have a question for
you. M ght not.

Does the Applicant have any questions?

MR, RACHAL: No, | do not at this tinme except to
say that the Applicant woul d abi de by any conditions inposed
by the Commi ssion in any of its orders and by the covenants
requi red by DC Housi ng.

CHAI RMAN  HOOD: M. Rachal, | said does the
Appl i cant have any cross-exam nati on or questions. You can
give ne that later. You know what? You seized the nonent
and ny hat is off to you.

Okay. Does the ANC have any cross-exani nation or

guesti ons?
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MR. FANNING No, M. Chairnman.

CHAI RVAN HOOD: Ckay. Thank you all very nuch.
We appreciate your testinony.

Ckay. M. Rachal, do you have any rebuttal or
closing? This is where you can tell ne all that, either
rebuttal or closing. You have the floor now. The ANC can
cross on rebuttal or we may have questions if you have any
rebuttal. If not, you can give us your closing statenent.

MR, RACHAL: Yes. Thank you, Chairman Hood. The
Appl i cant woul d, | guess, end wwth this statenent. G ven the
original charge to provide for affordable housing, the
Appl i cant has conme back with a proposal that woul d exceed t he
original request by increasing the size of that unit and
continuing to keep with the sanme conditions that were
previ ously inposed.

The Applicant has gone beyond to try to nmaintain
the benefit of the comunity space by supporting those
organi zations in the comunity that are responsible for
continuing the community's socialization through a neeting
place at the dog park and for physical activities at the
el ementary school .

The noney that would be saved because both
organi zati ons would not have to collect donations and then
pay someone to do the infrastructure work is something that

we are going to assune.
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They woul d t hen have those funds available to do
the other prograns that are not infrastructure. The
Applicant has faced nmany hardships with regard to the
proj ect. The original plans were not clearly provided to
identify all of the structural changes that were necessary.

The Applicant has tried to aneliorate this by
com ng up with an arrangenent that woul d reduce the | oss t hat
Is associated wth this project greater than it would be
ot her than havi ng t he changes made by this proposal under 04-
13C. Wth that, we woul d ask that the Comm ssi on approve the
submi ssi on.

CHAI RMAN HOCOD: Ckay. | want to thank you, and
t hank everyone for their testinony tonight. Let me just say
this, M. Rachal. W would ask that you conplete the
proffers and conditions process as set forth in our PUD
regul ations of 11 DCVR 308.8 to 308.19. That will spell it
out. We have a process for proffers and conditions since
this is -- you're anending the original conditions.

Commi ssi oners, any ot her fol |l ow up questions? M.
May.

COMM SSI ONER MAY: | just want to be clear on the
proffers. W need to have clarity on that and it's going to
have to spell out exactly how the benefits are proposed to
be delivered to the el enentary school and to the dog park and

how that will be accounted for as a pre-condition to the
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Certificate of Occupancy. |It's basically how are all those
benefits going to be delivered. That has to be spelled out.

| do actually have a question for the Chairman but
it's a sidebar so | want to cone over.

CHAI RVAN HOOD:  You want ne to sit down there?

(Laughter.)

COW SSI ONER SHAPI RO Thank you, M. Chair. A
final question for you because now I'm not sure | have all
the information. How many infill devel opnent projects have
you been involved in?

MR LI NDSAY: Hundr eds.

COWMWM SSI ONER SHAPI RO Okay. Did you think I was
t al ki ng about your LLC?

MR. LI NDSAY: No, | thought you were tal ki ng about
this specific type neaning within an occupied building.
That's why | nentioned that this one was uni que.

| apol ogize if I m sunderstood the question. |['ve
been doing this since 1998. Infills, vacant properties, but
this is a unique building within a 60-sone-unit buil ding, 200
plus people. That's the first tinme |'ve done that type of
proj ect --

COW SSI ONER SHAPI RO, Sounds like a bit of a
uni que proj ect.

MR. LI NDSAY: -- inside of an occupied buil ding.

This is a first and everything else is generally vacant,
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ground up, that type of project.

COW SSI ONER SHAPI RO So your interpretation of
nmy question was you thought it was referring to these two
bui | di ngs?

MR. LI NDSAY: This type of project, aninfill that
Is wthin an envel ope of another buil ding.

COW SSI ONER SHAPI RO: Okay. The ot her question
iIs | just want to, again, hear from you, or your
representative M. Rachal, are you open to continuing the
di scussion with OP and consi dering the broader proffer as M.
Lawson di scussed woul d be the kind of proffer that they would
actually consider as commensurate with the benefit that's
bei ng provi ded?

CHAI RMAN HOOD: | would take tine -- let nme just
say this. | know that M. Shapiro asked you that. I
woul dn't answer that off the cuff. | would go honme and get
a good night's sleep and think about it again. But if you
want to answer it right now, go right ahead. | think if you
just look at it and give it sone nore consi deration and sone
nor e t hought.

I f you don't m nd, M. Shapiro.

COW SSI ONER SHAPIRO  No, I'mfine, M. Chair.

CHAI RMAN HOQOD: If you answer it right now, it
m ght not be --

MR, LINDSAY: 1'Il get a good night's sleep and
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think it out.

CHAI RMVAN  HOOD: Exactly. Even if you take two
ni ghts.

MR. LI NDSAY: Thank you.

CHAI RVAN HOOD:  All right.

Comm ssi oner May.

COW SSI ONER MAY: Yes. So |I'm always hesitant
to ask this. This is sonething that conmes up periodically
I n BZA cases, although it's been a while since |'ve heard the
argunent. It's the financial hardship aspect of this.

This is a difficult thing to ask for. It's a
difficult thing to evaluate but | feel |ike we cannot nmake
an i nf ormed deci si on about this until we understand sonet hi ng
nore about the finances.

| think we need to see your pro forma for this
devel opnment and sonet hi ng about the econom cs at 729 Kennedy
Street, or at |least the unit that this would apply to to make
the case that it is, in fact, a financial hardship. | think
we need to have that case nade.

CHAI RMAN HOOD:  Conm ssi oner Shapi ro.

COW SSI ONER SHAPI RO Thank you for that,
Commi ssi oner May. Respectfully, it's hard for me not to
evaluate that if it's not spread out across the perhaps
dozens of projects that are alive right now for you.

| just don't have any sense of how Conm ssi oner
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May's request would fit in to how sol vent your organization
Is at the tine. You know, if you're making the economc
hardshi p argunent, that data isn't going to help ne. | need
to know how sol vent your organization is.

That's a lot but if you' re nmaking the economc
hardship argunent, if that's the only case, I'msorry if you
made a difficult business decision but that's not -- as the

Chair would say, that's not in our purview.

CHAI RMVAN  HOQD: | tried to get away from that
| ssue because | didn't want to hear that in an oversight
hearing in front of the Council. Anyway, | woul d suggest you

take all of our coments, M. Rachal.

| know sonetimes we do send a lot of different
signals but one thing about the five of us is we each have
a vote and you never know how that's going to end up. I
woul d consi der everything that everybody said.

M. Turnbul .

COWMWM SSI ONER TURNBULL: Thank you, M. Chair. The
other things that | think we have to pick up are the plans
t hat were presented tonight are going to be submtted and t he
resunme. | have no problem getting the financial analysis,
or whatever, statenent mainly because of the data and how
it's submtted and presented.

| often have trouble with financial analysis and

traffic analysis because a lot of tines it seens like a |ot
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of snoke and mrrors. It is sonetines hard to digest and
Interpret an analysis by different individuals on what they
are actual ly presenting.

| have no problemgetting it. [It's just that |
get a little suspect in how | analyze it and how | | ook at
it. It may be helpful and it may not be hel pful.

The other thing is, Conmm ssioner Shapiro, we

tal ked about the affordable dwelling unit. You were talking

about you're going to go back. | thinkit's a heavy lift for
me right now. I think you really have got to take a hard
| ook at it because right now | think you' ve got a big lift.

That's just this comm ssioner speaking but there
is still a heavy lift involved in that. W have our
regul ations and I would like to be able to I ook at this and
not change it and reverse certain things that we've already
done in the past.

| hate creating a | ot of special exceptions for
different things. | want you to take a hard, |ong | ook at
where you're going and what you want to provide, what you

want to submit to the Comm ssion. Thank you.
CHAI RMAN  HOQOD: Ckay. Anything else up here?
Ckay.
Al right. M. Schellin, do we have any dates?
Are you okay with everything? You fine?

MR, RACHAL: [|'m okay.
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CHAI RMVAN HOOD:  Turn your mc on.

MR RACHAL.: ' m okay. "' m fine. | just need
sone leeway in ternms of a schedule to get back to the
Conmi ssi on.

CHAI RVAN HOOD: How nmuch tinme do you need? SiXx
nont hs? A year? Two weeks? M. Schellin can help you with
that. M. Schellin wll help you.

MR, RACHAL: Thirty days. W'IlIl get back to you
sooner if we can gather it all.

CHAI RVAN HOOD: Let's work those dates out right
now.

M5. SCHELLIN: W have to schedule it now.

CHAI RMAN HOOD: Yeah, let's work those out right
now.

M5. SCHELLIN:. So I will just remnd you to | ook
at Subtitle X, Section 308.8 through 308.19. That's what you
need to go by as far as the proffers and conditions that were
ment i oned. There are actual set tinme limts in there of
provi ding certaininformation onthe proffers and conditions.

Then we' Il shoot for the second neeting in March
which is March 25th, which would give you nore than 30 days
so that you woul d have to make your subm ssion by March 11t h.
3:00 p.m on March 11th. |If the ANC, being the only party
to the case, wishes to respond, they would have until 3:00

p.m on March 18t h.
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And OP, if they choose to provide a response, they
coul d al so provide a response by 3:00 p.m on the 18th. And
draft findings, facts, and conclusions of |aw would be due
by 3:00 p.m on the 11th. That's it.

CHAI RVAN  HOQOD: Ckay. Are we all on the sane
page? |Is there anything el se?

COMM SSI ONER SHAPIRO:  That's all.

CHAI RVAN  HOQOD: Ckay. So with that | want to
t hank everyone for your participation tonight and this
heari ng i s adjourned.

(Wher eupon, the above-entitled matter went of f the

record at 9:12 p.m)
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