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6:48 p. m
CHAI RVAN  HOOD: Good eveni ng, | adi es and
gent | eman. This is the public hearing of the Zoning

Comm ssion. Today's date is May 3, 2018. M nane i s Ant hony
Hood. W're |located inthe Jerrily R Kress Menorial Hearing
Room

Joining nme this evening are Vice Chair Mller
Comm ssi oner Shapiro, Conmmi ssioner My, and Conm ssioner
Turnbull. W are also joined by the Ofice of Zoning staff
Ms. Sharon Schellin, as well as the Ofice of Planning's
staff M. Lawson and Ms. Elliott.

This proceeding is being recorded by a court
reporter and is also webcast |ive. Accordingly, | nust ask
you to refrain fromany disruptive noises or actions in the
heari ng room

Notice of today's hearing was published in the
D. C. Register and copies of that announcenent are | ocated to
ny left on the wall near the door.

The hearing will be conducted in accordance with
the provisions of 11-Z DCVMR Chapter 4 as follows:
prelimnary matters; Applicant's case; report of the Ofice
of Pl anning; report of other governnent agencies; report of
t he ANC, organi zati ons and persons in support; organization

and persons in opposition; organi zati ons and persons who nay
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5

be undecl ared; rebuttal and cl osing by the Applicant.

The followng tine constraints will be nmai ntai ned:
The Applicant has up to 60 mnutes; organizations five
m nutes; individuals three m nutes.

The deci sion of the Comm ssion in this case nust
be based exclusively on the public record. Please turn off
all electronic devices at this tine so as not to disrupt
t hese proceedings. Wuld all individuals wishing to testify
pl ease rise and take the oath.

Ms. Schellin, would you please adm nister the
oat h.

MS. SCHELLIN: Please raise your right hand. Do
you solemly swear or affirm the testinony you give this
evening will be the truth, the whole truth, and nothing but
the truth?

PARTI Cl PANTS: | do.

M5. SCHELLIN: Thank you.

CHAI RVAN HOOD: At this time the Comm ssion w il
consider any prelimnary matters. M. Schellin, do you have
any prelimnary natters?

M5. SCHELLIN: | do not.

CHAI RMVAN  HOCQD: Ckay. Let nme ask. |s there
anyone here who i s in opposition of this case tonight? Ckay.
Al right.

M. Avitabile, go ahead.
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6
MR, AVI TABI LE: Chai rman Hood, menbers of the

Comm ssion, we are here tonight for | think a relatively
straight forward application. W are happy to rest on the
record. There is only one issue raised which was DDOT' s
reconmendati on regarding a condition about comng in and
bui | ding the sidewal k on the north side of N Place.

You shoul d have before you -- we worked wi th DDOT
to cone to an agreenent on a condition that essentially says
-- the challenges were going to be approving the parcels
al ong the north side of NPlace, Parcel Hand Parcel | in the
relatively near future.

W filed a Notice of Intent to start the zoning

process for Parcel |I. You'll hopefully be seeing that case
| ater this year. Parcel Hwll follow as the next project
after that.

What we proposed is a condition that says, | ook,

we will do that sidewalk by the end of 2019 unless we've
started, you know, work on Parcel | in which case we're goi ng
to wait and do the sidewal k in connection with Parcel | or
Parcel H.

The reason for that is we're proposing to actually
reconstruct the entire one-block I ength or two-block | ength
of N Place, the entire street as part of the work for Parcel
| so it wouldn't nake sense for us to put in that sidewalk

only to then reconstruct the entire street and have to rip
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DDOT agreed with us so the conditionthat's before
you reflects that plan so this | anguage was worked out with
us i n DDOT over the | ast couple of days. Ofice of Planning
was on that email exchange so they can speak to that if DDOT
Isn't here tonight. This represents our nutual concurrence
on the way that it nakes sense to nove forward with it.

O herwise, | think we have OP support, DDOT
support, ANC support. It's relatively straight forward. W
are happy to answer questions.

CHAI RMAN HOOD: Okay. Geat. Gdad to see this
| at est devel opnent. Let's see if there are any questions up
here. Conmm ssi oner May.

COMM SSI ONER MAY:  So the conplication with the
sidewalk, I'm in favor of there being a sidewal k there
because | honestly believe it's a necessary mtigation for
t he conti nued tenporary use of parking in that |ocation. But
| don't think that there's a |ot of evidence in the record
that is specifically a mtigation for that use.

| nmean, is that the position that you' re taking
that this is sonething that you agreed to do because it is --
because there's a | ot of people wal king there and there's no
si dewal k.

MR. AVI TABI LE: We've agreed to do it. wel |,

we've already agreed wth DDOI that we're going to
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reconstruct the entire segnent of N Place and build that
si dewal k at sone point.

COW SSI ONER MAY:  Ri ght.

MR AVI TABI LE: What we're saying i s we agree that
If we don't get going with the --

COW SSI ONER MAY: | under st and what you' ve agr eed
to. The question is how does that tie to the relief you're
requesting today which is a five-year extension?

MR AVITABILE: | don't think it necessarily does
tie directly.

COMM SSI ONER MAY:  You're not hel ping nme here.

MR. AVI TABI LE: But | could argue that it ties
because there are people that | eave the parking | ot and are
wal ki ng over to the ballpark and this gives thema place to
wal K.

COW SSI ONER MAY: R ght.

MR. AVI TABI LE: O, alternatively, even if it's
not directly related, we are able to proffer a condition
If we are voluntarily proffering it and you all want to
accept it, | think you can do that.

COW SSI ONER MAY: | don't know. That wasn't in
the of fering when we first discussed it or when we got advice
on this. Let ne ask you this.

Say, you know, the Parcel | redevel opnent gets

sl oned down for one reason or another and you do w nd up
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constructing the i nprovenents, are you going to do the ful
street reconstruction or are you just going to do the
per manent sidewal k construction? | nean, your condition
states that you'll do the permanent version of this sidewal k
and street scape.

MR CALKINS: M nane is Peter Cal kins with Forest
Cty. | think our expectation will be that we will wait and
do the full street when we're doing either Parcel | or Parcel

H, whi chever one eventually cones first. Qur expectationis

it wll be Parcel I.

COW SSI ONER NMAY: Ckay. | mean, if for sone
reason Parcel | gets slowed down and you are obliged by this
proffer or condition, whatever we call it, do construct the

per manent street scape inprovenents and sidewal k, you're
going to go in there and just do the sidewal k and street
scape.

| know you guys have elaborate storm water
retention systenms and things like that built into those.
You're going to do all of that work on that sidewal k -- that
section of sidewal k? That's what you're proffering?

MR. AVI TABI LE: We tal ked about it and recogni ze
that in the unlikely event that does happen, that's what we'd
do.

COMM SSI ONER MAY: Right. COkay.

MR, AVITABILE: | think we would be obligated to
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do it. O, at that point, we'd conme back and say this
doesn't necessarily nake sense and we would have to go
through a process to address it.

COW SSI ONER  MAY: Ri ght . I nmean, |'m just
thinking that there may be construction reasons why it
doesn't make sense to do the permanent sidewal k i nprovenents
when you still have to rebuild the road at a | ater date.

| think the key thing here, again, going to the
notion that thisis mtigation, is that a sidewal k coul d j ust
be a sidewal k. Right? It doesn't necessarily have to be the
full space inprovenents, as much as we would like to have
that. | nean, that would be -- it certainly would neet the
condi ti on.

MR, AVITABILE: Right. And | think that's what's
hel pful is that it is phrased in a way that would gi ve DDOT
sonme latitude to help us eval uate. As long as there's a
per manent sidewal k and public space inprovenents and maybe
there's sone |andscaping and other details, but not
necessarily go to that next |evel.

COMM SSI ONER MAY:  So it coul d be what ever they --
yeah, they could agree to sonething | ess --

MR AVI TABI LE: Right.

COMM SSI ONER  MAY: -- than the full planned
streetscape i nprovenents in the event that you find out that

it really is a huge constructional inefficiency.
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VR. AVI TABI LE: W've had these sorts of

situations crop up fromtine to tinme before and it usually
can be worked out pretty readily. W spend a |lot of tine
working with our friends at DDOT.

COW SSI ONER MAY: | don't know what we do about
the question whether this is considered a proffer or
condi tion. | nmean, it helps that you're offering it. I
personal ly believe that this should be explicitly tiedto the
relief that's requested.

It's easy for ne to see that it would be because
of the volunme of vehicles that are there and the fact that
if not for that, people wll be walking in the street or
wal ki ng on grass or wal ki ng t hrough t he parking | ot nore than
t hey shoul d be because even that is not necessarily an ideal
condition so | think it is reasonable as a mtigation.

CHAI RMAN  HOQOD: Any followup questions or
coment s?

Vice Chair Mller.

VICE CHAIR M LLER:  Thank you, M. Chairman. I
woul d just concur with Commi ssioner May and appreciate that
OP and DDOT worked -- you worked with OP and DDOT to work
this out.

CHAI RMAN HOOD: Ckay. Commi ssioner Shapiro.

COW SSI ONER SHAPI RO: Thank you, M. Chairman.

This is a process question and in part | think
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it's inreaction, Conm ssioner May, with -- | agree with you.
| agree about naking sure the case is clear.

On the other hand, the Applicant's point that if
they're willing to proffer sonething and this proffer is
sitting on our desk before this hearing has even begun, |'m
not sure how we're construing this as sonething we are
requiring themto do. They are comng to us with it.

COW SSI ONER MAY: Right. Well, | think I'"msort

of side stepping the question of whether we can sinply accept

It as a proffer or whether we can -- whether it has to becone
-- in effect it becones a condition but, in m mnd, | think
it still needs to be a condition.

| still believe the case can be made that this

condition, or this proffer, is a reasonable nitigation for
what they are requesting.

COW SSI ONER SHAPI RO | agr ee.

COMM SSI ONER MAY: | think we can say yes on both
poi nt s. It is a condition that we require and it happens
also to be a proffer.

COW SSI ONER SHAPI RO Ckay. That nmkes sense to
me, M. Chair.

CHAI RMAN HOOD:  Any ot her questions or coments?

COMM SSI ONER TURNBULL: |f at some point you find
t hat doing the pernmanent sol ution does not work toward this

deal, if we're off schedule, or there's sone i npact i nvol ved,
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woul d you conme up with a tenporary sidewal k sol ution then?

MR AVITABILE: Yes. | think that's the intent
here is that if Parcel | is delayed, if Parcel His del ayed,
and we're not otherwi se doing the reconstruction of the
street, then we would put in a tenporary sidewal k.

It mght be a sidewal k that coul d be per manent but
It will be designed in a way that when we then eventual ly go
and reconstruct the entire street, you know, we're not having
to go all the way back to square one.

COW SSI ONER TURNBULL: Ri ght.

MR. AVI TABI LE: | should add that there was a
simlar condition, | think, tiedto the DC WAt er Headquarters
PUD, 15-14, where DDOT asked for a sidewal k al ong the south
side of N Place to be constructed by DC Water in the event

that we hadn't otherw se constructed a sidewal k as part of

our property in the south.

COW SSI ONER TURNBULL:  Ckay.

MR. AVI TABI LE: | think it's not an unconmon
situation.

COMM SSI ONER TURNBULL: Yeah. All right. Thank
you.

CHAI RMVAN  HOCQD: Great. Any other questions up
here? Coments?

kay. Do we have anyone here from ANC-6D? Not
seei ng anyone, we will nowgo to the Ofice of Planning. M.
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Elliott.

MS. ELLIOTT: Thank you, M. Chairnman. Good
eveni ng Zoni ng Conmm ssi on. I"m Brandice Elliott for the
O fice of Planning. | want to stand on the record of our

record recommendi ng approval of the extension of the special
excepti ons.

Not sure that | need to coment on the condition
other than OP is supportive of the condition. We're in
agreenent with the di scussion that has happened here tonight.
' m happy to answer any questions you have.

CHAI RMAN HOOD:  Thank you, Ms. Elliott. | want
tosay this. | think I have sone col | eagues up here who |i ke
to joke with nme about certain things and they tried to tel
nme that | just called your name wong. After five years |
have now gotten it correct and | probably won't call it wong
anynor e.

Anyway, let's see if there are any questions or
comrents. Al right. Again, there is no one here from ANC
6D. kay. Thank you, Ms. Elliott.

Let's go to -- do we have any ot her reports of any
gover nnent agenci es? W do have one and | think that's been
t horoughl y tal ked about from DDOT, the recomendation. Al so
we have a new proposed condition and proffer as has been
stated in front of us.

W do have NCPC? (Kkay. Can sonebody tell ne
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about the NCPC report?

COMWM SSI ONER MAY: |t would not be inconsistent
with the conprehensive plan, nor would it adversely affect
any other identified federal interest.

CHAI RVAN  HOOD: Ckay. Do we have any other
reports? Okay. Thank you, Conmm ssioner My.

Now, we do have the report of the ANC Si nce |

had it open, | didn't want to close it. This is from
Chai r person Fascett. |Is she here?
Basically t hey have vot ed -- the four

conmi ssioners from6D voted five-zero-zero for the notion to
support the request by Forest City, Washington for the five-
year extension, and the existing approval of tenporary
par ki ng use for the existing parking lots on the properties
known as Parcel F, H |, and Q This is dated -- this is
si gned by the Chairperson Fascett.

Ckay. Do we have any persons or organizations
that would like to testify who are here in support? Any
organi zations or persons who would like to testify in
opposi tion? Any organi zations or persons who would like to
speak that are undeclared? W'Il go to any rebuttal or any
closing. Any rebuttal or closing that you may have.

MR. AVI TABI LE: No, thank you.

CHAI RMAN HOOD:  You don't have any cl osi ng?

MR. AVI TABI LE: W have none. W are very happy
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to be here.

CHAI RVAN HOOD: Do you want to tell us how happy
you are to be in front of us?

MR AVI TABILE: | was just saying we are happy to
be here. Thank you.

CHAI RVAN HOOD: Ckay. That nmakes us feel alittle
better. | don't think we need to stay any | onger. The
| onger we stay, the nore trouble we get into.

MR. AVI TABI LE: Yes.

CHAIRVMAN HOOD: So let's see what you all would
like to do with this. W do have a proposed condition and
proffer as | think Comm ssioner May has cited. | think --
let me open it up first and see what the Conm ssion would
li ke to say.

VICE CHAIR M LLER M. Chairman, | would nake a
notion, if it's in order, that the Zoni ng Comri ssi on approve
Zoning Conmm ssion Case No. 13-16A which request a
continuation of tenporary parking lots on Parcels F, H |
and Q South East Federal Center for a period of five years

subject to the proposed condition that's in front of us as

we di scussed this evening. | would ask for a second.
COW SSI ONER MAY:  Second.
CHAI RMVAN  HOCD: It has been noved and properly
seconded. Any further discussion? All in favor aye.
COW SSI ONERS:  Aye.
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CHAI RVAN HOOD: Any opposition? Not hearing any,

the vote -- well, there's only five of us. Not hearing any
opposition, Ms. Schellin, would you please record the vote.

M5. SCHELLIN: Yes. Staff records the vote five-
zero-zero to approve final action in Zoning Comm ssion Case
No. 13-16A. Comm ssioner M|l er noving, Comm ssioner Shapiro
secondi ng, Comm ssi oners Hood, Turnbull, and May i n support.
If we could get a draft order fromyou in a week.

MR AVI TABILE: Sure. Can it be a summary order?

CHAI RVAN HOOD: Yes, sunmmary as |long as we attach
t he proposed condition and proffer.

MR. AVI TABI LE: Excel |l ent.

CHAI RMAN HOOD: The young gent | eman there, did you

have anything you wanted to say tonight? | said young
gentleman. | wasn't talking to you. You and | |ook |ike
we're the sane. | mean the young gentlenman at the table.

MR ODUM No, I'mall set. Thank you.

CHAI RMAN HOOD: Al right. Is this your first
time down here in front of us?

MR ODUM Yes, it is.

CHAI RMAN  HOOD: Ch, you didn't want to say
not hing. You don't want to introduce yourself?

MR OCDUM |'m Mchael Gdumw th Forest City.

CHAI RMAN HOOD: (Okay. Wiat do you do for Forest

Cty?
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MR ODUM |'m a devel opnent associ ate there.

CHAI RVAN HOOD:  Ckay.

MR ODUM Hopefully this won't be the last tine
you see ne.

MR AVI TABI LE: M chael was here with us two years
ago when we were here for Parcel L-2.

CHAI RVAN HOOD: WAs he the guy that was a little
nervous then? Was that hin? Because | |like to pick on
people. W mght as well close the hearing.

MR,  AVI TABI LE: M chael was brand new at that
poi nt but he's now stepping up.

CHAI RMAN  HOCQD: Sonmebody came in and said they
were nervous so | thought it m ght have been you. 1| liketo
see if they are still nervous but it wasn't you.

Okay. Anything else? Al right. So we're done.
Thank you for your participation tonight and this hearing is
adj our ned.

(Wher eupon, the above-entitled matter went of f the

record at 6:48 p.m)
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