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P-ROGCEEDI-NGS
(9:32 a.m)

CHAlI RPERSON POURCI AU.  Good norni ng, | adies
and gentl enen. The Board of Zoning Adjustnent's
Sept enber 16th, 2026 public hearing will please cone
to order. M nane is Mchelle Pourciau, chair of the
District of Colunbia Board of Zoning Adjustment.
Joining ne today are Board nenbers Vice Chair Pau
Gol dstei n, Menber Melissa Lindsjo, and Menber Robyn
Vells. We will also have Zoni ng Comm ssi oner Gaen
Wight and, for the majority of our day, Conm ssioner
Rob MIler. Thank you all for being here.

On Septenber 15, 2026, the Board entered into
a cl osed neeting session for the purpose of obtaining
| egal advice fromcounsel. This closed neeting was voted
upon previously in a public setting to be held for the
pur pose of obtaining | egal advice fromour counsel and
del i berate the map vote on contested cases on today's
agenda. While discussions were held, there were no
deci si ons made.

Today' s neeting and hearing agendas are
avail able on the Ofice of Zoning's website. Please
be advised that this proceeding is being recorded by
a court reporter and it's also webcast |ive via Wbex

and YouTube Live. A video of the webcast will be wll
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be available on the Ofice of Zoning's website after
today's hearing. Accordingly, everyone who is
l'istening on Webex or by tel ephone will be nuted during
hearing. |f you experience difficulty accessing Wbex
or wth your tel ephone call-in, please call our Ofice
of Zoning hotline nunber at 202-727-5471 to receive
Webex |l ogin or call-in instructions.

Today, we will begin our virtual public
meet i ng deci sion neeting session, followed by our
virtual public hearing session. Please be advised that
we W |l not take any public testinony at our neeting
session. Public testimony will be taken during the
hearing session. |In today's hearing session, everyone
who is listening on Wbex or by tel ephone will be nuted
during the hearing and only persons who have signed up
to participate or testify will be unnuted at the
appropriate tine.

Pl ease state your nane and home address before
providing oral testinony or your presentation. Oral
presentations should be limted to a summary of your
most i nportant points. \Wen you are finished speaking,
pl ease nute your audio so that your m crophone is no
| onger picking up sound or background noi se.

Al'l persons planning to testify, either in

favor or in opposition, should have signed up in advance.
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They will be called by nane to testify. By signing

up to testify, all participants conpleted the oath or
affirmation as required by Subtitle Y, Section 408.7.

Requests to enter evidence at the tine of an online
virtual hearing, such as witten testinony or additional
supporting docunents, other than live video, which my
not be presented as part of the testinony, may be all owed
pursuant to Subtitle Y, Section 103.13.

The order of procedure for special exceptions

varies since it is pursuant to Subtitle Y, Section 409.
Time constraints for hearing testinony shall be

mai nt ai ned pursuant to Subtitle Y, such as 408.2 and
408. 3.

Once again, if you experience difficulty
accessi ng Wbex or with your telephone call-in or if
you have forgotten to sign up 24 hours prior to this
hearing, then please call our Ofice of Zoning hotline
nunber at 202-727-5471 to sign up to testify and to
receive Webex login or call-in instructions.

At the conclusion of each case, an individual
who was unable to testify because of technical issues
may file a request for leave to file a witten version
of the planned testinmony to the record within 24 hours
follow ng the conclusion of public testinony in the

hearing. |f additional witten testinony is accepted,
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then parties will be allowed a reasonable tinme to respond
as determ ned by the Board. The Board will then make

Its decision at its next neeting session but not earlier
than 48 hours after the hearing.

At the conclusion of the Board's decision
meeting sessions or hearing session, the Ofice of
Zoning, in consultation with the chair, will determ ne
whet her a full or summary order may be issued. A ful
order is required when the decision it contains is
adverse to a party, including an affected ANC. A ful
order may al so be needed if the Board' s decision differs
fromthe Ofice of Planning' s recomrendation. Although
the Board favors the use of summary orders whenever
possi bl e, an applicant may not request the Board to issue
such an order.

Finally, the District of Colunbia
Adm ni strative Procedure Act requires that the public
hearing on each case be held in the open before the
public. However, pursuant to sections 405B and 406 of
the act, the Board may, consistent with the rules of
procedure and the act, enter into a closed nmeeting on
a case for purposes of seeking | egal counsel on a case,
pursuant to D.C. Oficial Code Section 2-575(b)(4)
and/ or deliberating on a case, pursuant to D.C. Oficial

Code Section 2-575(b)(13), but only after providing the
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necessary public notice and then in the case of an
energency closed neeting after taking a roll call vote.

The next itemon our agenda is a vote for the
Board to hold a closed neeting on Septenber 22, 2026
at 2 p.m This session is being held in order for the
Board to receive legal advice fromits counsel regarding
the cases noted on the agenda for the Septenber 23, 2026
meeting and to preserve the attorney-client privilege
between the Board and its attorney, pursuant to D.C
O ficial Code Section 2-575(b)(4)(a) and to deliberate
but not vote on the contested cases, pursuant to D.C
O ficial Code Section 2-575(b)(13).

| will ask the secretary to provide the |ist
of cases on the agenda.

MS. MEHLERT: Thank you, Madam Chair. The
cases schedul ed for next Wdnesday are 21500, 1927
Property Heritage Trust; 21326 of Ehsan Jazini; 21485,
Capitol H Il Hotel Owmer 1, LLC, 21490, District Line
Devel opnent, LLC, 20925A of Sarlea Mah and Canmile
W lianms; 21488 of Jul eanna d over; and 21492 of Chadi
Mouwad.

CHAI RPERSON POURCI AU:  Thank you. | wll now
make a notion to enter into closed session on Septenber
22, 2026 at 2:00 p.m |Is there a second?

VI CE CHAI R GOLDSTEIN:  Second.
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CHAI RPERSON POURCI AU:  Thank you, Vice Chair.
The notion has been seconded. WII the Secretary now
pl ease take a roll call vote?

MS. MEHLERT: Pl ease respond to the Chair's
motion to hold a closed neeting next Tuesday, Septenber
22nd, at 2:00 p.m Chair Pourciau?

CHAI RPERSON POURCI AU:  Yes.

MS. MEHLERT: Vice Chair Col dstein?

VI CE CHAI R GOLDSTEIN.  Yes.

MS. MEHLERT: Board Menber Wel|s?

MEMBER VEELLS: Yes.

M5. MEHLERT: Menber Lindsjo?

MEMBER LI NDSJO  Yes.

MS. MEHLERT: Ckay. Conmissioner MIler?

COW SSI ONER M LLER:  Yes.

MS. MEHLERT: Staff will record the vote as
5to0to 0. The notion passes.

CHAI RPERSON POURCI AU:  Thank you. The Board
w il neet in closed session at 2: 00 p.m on Septenber
22nd, 2026. | want to thank all the nmenbers present.

It's nice to have a full conplenent of Board nenbers
so this is a good day. Thank you all.

Madam Secretary, do you have any prelimnary
matters for us?

MS. MEHLERT: Thank you. Yes. Good
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mor ni ng, Madam Chair, menbers of the Board. There are
a few changes to the agenda today. Application No.
21404 of 512 Taylor, LLC, has been postponed to the
Cct ober 7th, 2026 neeting. Application No. 21483 of
Three Three One One, LLC and Maria C. Van Den Bussche
has been postponed to the hearing on Cctober 21st, 2026.
Application No. 21487 of Ana B. Reyes has been postponed
to the Cctober 28th public hearing, and Appeal No. 21486
of Paul and Katherine Rosenbaum has been wi t hdr awn.

CHAI RPERSON POURCI AU:  Thank you. Al
right. Wth that, | think we’re ready to begin our
public neeting.

(Wher eupon, the above-entitled matter went
off the record at 9:41 a.m and resuned at 9:47 a.m)

CHAI RPERSON POURCI AU:  Qur first case is
nunber 21475. Madam Secretary, would you pl ease read
it into the record?

MS. MEHLERT: Yes. Next is Application No.
21475 of Barry Rodgers. This is a self-certified
application pursuant to Subtitle X, Section 911.2 for
speci al exceptions under Subtitle B, Section 5201 of
the rear yard requirements in Subtitle B, Section 207.1
and the | ot of occupancy requirenents of Subtitle B
Section 210.1. This request is for a third-story

addition at a four-unit apartnent house in an existing
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11
two-story sem -detached building with no increase in
nunber of units. The project is located in the RF1

Zone at 1226 F Street, Square 1006, Lot 26. And, as

a prelimnary matter, the applicant filed two notions

to accept late subm ssions into the record in Exhibits

36 or 37B. So that is for the Board.

CHAI RPERSON POURCI AU:  Thank you. These
| ate subm ssions are killing us. W're trying to
expedite things; but at some point, we're not going to
accept themand we're going to delay the cases. Just
wanted to say that for the record.

| see sonething on the witness list that is
puzzling me. | see M. Sullivan is on, but next to his
name it says not registered. Mdam Secretary, can you
tell nme why it says that, or is that just an error?

MS. MEHLERT: | think he registered |late, just
|i ke after this list was finalized. He is registered
now.

CHAlI RPERSON POURCI AU.  Ckay. Very good. M.
Sullivan, it's good seeing you. Are you ready to --
do you want to introduce your other parties that are
wth you today, and then you can proceed to your
testimony. W're hoping it will be 15 m nutes or |ess.

MR SULLIVAN. Thank you, Madam Chair. It's

good to see you all, as well. M nanme is Marty Sullivan
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fromSullivan & Barros on behalf of the applicant. And
wth me is the project designer, Enrico Villaroman, and
al so the applicant, the property owner, Barry Rodgers,
Is here as well. | was going to do the presentation
nyself with our PowerPoint, but they're available to
answer any questions.

And regarding the [ ate subm ssions, we were

just responding to comments fromthe O fice of Planning.

Soneti mes, those conments cone in with a tight
timeframe of 30 days. In this particular case, they
weren't that neaningful to the case. W were putting
back cornice that we didn't realize was renoved in the
original rendering because we're not asking for
architectural elenment relief, so the second story
cornice remains. And also we're providing nore detail,
as requested by OP, regarding the lattice that
constitutes a privacy-enhancing el ement on the roof.

So, thank you for accepting that.

|f we could | oad the PowerPoint, please.
Thank you.

The property, as you know, is 1226 F Street
Northeast. Next slide, please. W're in the RF-1
Zone. Existing building is a two-story purpose-built
four-unit apartnent building on a lot of 1,973 square

feet. The owner intends to add a third story. The

Neal R. Gross and Co., Inc.
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13

third story is permtted by right, up to 60 percent | ot
occupancy, purposed to expand the two upper level units
into two level units, but we're not increasing the nunber
of units.

And note to provide enhanced privacy for
nearby residential properties to the west and the north,
the rooftop recreation space includes sone privacy
screen el enents you can see on this rendering along those
two edges. And the other two edges front on 13th Street
and F Street.

The proposed height is 31 and a half feet.

Next slide, please. Existing and proposed use doesn't
change. It's still a four-unit apartnment building. The
bui | di ng has an exi sting nonconform ng | ot occupancy

on floors one and two, on the existing floors, of 82
percent. And the addition will have a | ot occupancy
footprint of 70 percent and will maintain the rear yard
set back.

Two areas of relief being requested, one for
the | ot occupancy and another for the rear yard setback.

And | want to clarify, regarding the rear yard setback,
because this building footprint was here or the majority
of it, except for the back notch, existed in 1958,
there's no need for rear yard relief to go to put a

bui I ding on the sane footprint. But we do have new
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stairwells in the back on that notch, and those encroach
into the rear yard. And that's what the relief is
requested for, for those stairwells, and I'lIl show that
i n another drawi ng | ater on.

Next slide, please. There's a photo of the
building. This is 13th and F Street, two-story
building. And the addition will go on to the third story
there. And you see surrounding buildings around there.

Next slide, please. There's a viewfromthe
street. Next slide, please. This is just neant to show
mor e nei ghborhood context. There are other taller
buildings in the area, although, again, we're not asking
for height relief. W’re safely under the maxi mum
permtted height.

Next slide, please. And this is across the
street fromthe subject property. Next slide, please.
Again, two areas of relief requested, as nentioned.

Summary of the OP report on the special exception

criteria, they noted that the shadows cast shoul d not
have significant inpacts on adjacent properties and the
relief would not have undue or excessive inpacts on |ight
and air. A so, they noted that the building doesn't
directly abut any other buildings and has over a
nine-foot side yard to the west, and the properties al ong

Maryl and Avenue have rear yards, which, collectively,
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shoul d provide adequate separation. And then they've
noted that we've provided the additional
privacy-enhanci ng el ement on the roof, and they noted
correctly that the third floor should not conflict with
or detract fromthe general pattern of devel opment of
housing in the surrounding area, as there are buildings
of varying heights, density, design, and number of
units.

Next slide, please. The purpose of this
diagramis to show the extent of the relief being
requested. So the blue rectangle represents what we can
do as a matter of right, and the red rectangle represents
the additional 10 percent that we're asking for. And
| want to note that, in regard to the shadow study, |
assume, just to be conservative and to show the
wor st - case scenario, that the mssing 10 percent or the
added 10 percent would be in the rear of the building
where it abuts the north and the west residential
properties. But the nore likely scenario there is that
t he open space would be in the front on the street in
order to have a rooftop patio. So the matter of right
option here is likely to not be any different in the
rear of the building than the proposed option here.

In fact, it could be higher; it could be three and a

hal f feet higher.
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Next slide, please. Community outreach.
Maybe | have too much in here, and | can go through it
qui ckly. The point | wanted to nake is that the ANC
stated that at the July EDZ neeting we hadn't reached
out to any neighbors. That wasn't true. W had al ready
emai | ed nei ghbors; we had sent out an additional notice;
and we have had four meetings, including two conmttee
meetings and al so a separate neeting that we organi zed
for neighbors that was well attended, a Zoom neeti ng.
And when we went to the ANC neeting, we were given no
opportunity to present to the ANC. It was on the consent
agenda, and we asked if we could present our application
and we were denied that, and they just based it on their
conm ttee neetings stating that because no agreenent
was reached with the neighbors that they were going to
wi t hhol d support. Regarding agreement with neighbors,
we tal ked about that w th neighbors at the Zoom neeting
that we had with themand asked if they had a conprom se
position regarding the special exception relief that
we're asking for, and they made it clear that their
position was they wanted no addition whatsoever either
up or to the side and they just wanted the building
renovated and on the interior.

| do want to note that the applicant also net

with Capitol H Il Restoration Society and they wote

Neal R. Gross and Co., Inc.
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a support letter that's in the record.

Next slide, please. And | think | covered
everything else here in ny statement. Next slide,
pl ease. Regarding the special exception criteria. The
general criteria, this is consistent with the intent
of the RF-1 zone in ternms of use and scale. As it
i ncreases |ivable space within the existing apartnent
bui | di ng w thout increasing the number of units, it
mai ntains the existing rear yard and the requested
70-percent |l ot occupancy for the third floor is wthin
t he amount permitted via special exception. Again,
note the height is three and a half feet under. Wat
Is the | owest maxi mum commtted height for any zone?

Thirty-five feet.

And the addition generally complies with RF-1
devel opnent requirenments. It’s consistent with the
character of the surrounding area. It will not
adversely affect the use of neighboring properties.

As further noted below in the specific special exception
criteria regarding light and air, the building heights
safely within permtted height. The addition does not
expand the building footprint. The shadow study

I ndi cates sone additional wi nter shadows, primarily on
nei ghboring rooftops, but clearly not undue as you would

expect froma 3.73 feet additional building.
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The privacy. There's adequate separation
that exists between the addition; and it doesn't include
rear-facing wndows so there's no privacy inpact on the
north. Regarding the side, there's probably not any
W ndows on the additional 3.7 feet, as well. So there's
really no difference there, but we did want to, in
response to Ms. Gifka who's an adjacent nei ghbor whose
backyard abuts the subject property, to offer this the
privacy screening on the roof or to enhance that existing
privacy.

Regardi ng visual character, the project
respects the RF-1 zone’'s intent to preserve the
residential character while allow ng nodest expansions.

In addition, it's consistent with the nei ghborhood,
as noted in the OP report and the photos that you saw,
and we’'re safely under the height and not asking for
hei ght rel at ed.

Next slide, please. These are just
renderings for the Board’ s view, if you have any
questions about these. Note that that cornice on the
second floor stays; otherwi se, we would be asking for
architectural elenment release.

Next slide, please. It shows the privacy
screening on the roof there and the intention to have

rooftop decks. Next slide, please. So on the proposed
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-- on the right, you'll see the stairwells added in the
back, and that's what the rear yard relief is for
because, that notch, we can't prove that that was built
prior to 1958, whereas the building proper footprint
existed in 1958. So as to rear yard relief, as a matter
of right, we can build a 60-percent |ot occupancy on
the rear line of the building proper. But we couldn't
add those stairwells because they go into the rear yard
setback, so that's what the rear yard relief is for

Next slide, please. This is nore detail on
the lattice. The intention is to have it open, the
|attice, so that it enhances privacy but doesn't block
the light and air. |t doesn't becone a wall. [It's just
a lattice structure, as the Board sees often when privacy
concerns are raised.

Next slide, please. And here's the shadow
studies. The shadow studies, again, shows the
di fference between what we can do as a matter of right
and what is proposed, the additional 3.73 feet of
building in the back. And, again, | could have shown
this as the 3.73 feet in the front because, if there
Is a matter of right project, if this is approved, that's
where it would go, in the front. There would be no
shadow at all to the north and the west. But | wanted

to be conservative about that and show t he worst-case
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scenario. So you'll see that there's sone additiona
I npact, but it's certainly not undue.

Next slide, please. And the highlighted red
Is the additional, between the matter of right, what
can be done, and the proposed. And when | say matter
of right, | didn't do it at 35 feet in height. | did
it at the 31.5 feet that's proposed.

Next slide, please. And there we are in
Septenber. This is simlar to the spring draw ng.

Next slide, please. And in the winter. The winter has
alittle bit nore, but still certainly not undue.

Next slide, please. So in sunmmary, both
speci al exceptions satisfy 901.2. They're in harnony
wth the regulations, and there's no adverse effect on
t he nei ghboring properties, and each request safely
nmeets the specific criteria under 5201. And the OP has
reconmended approval. The Capitol Hi Il Restoration
Soci ety has supported it, as well. And we're not
I ncreasing the nunber of units. The addition is snaller
than the existing footprint of 82 percent, and we're
safely under the height imt. No north-facing w ndows
as well, and the extra privacy screening on the west,
SO privacy's protected on both sides.

And that's it for our presentation. Again,

I f you have any questions for nyself or for the project
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designer or M. Rodgers, we're here to answer those.
Thank you.

CHAI RPERSON POURCI AU:  Thank you. Thank you
for keeping it short, yet very conprehensive. Thank
you for that, M. Sullivan. | do have a question, and
| would like for the presentation to be brought back
up. There's a |arge nunber of folks who are in
opposi tion.

If we | ook at one of those overheads of the
-- yes, | think, like, that one. Can you kind of give
me a sense for where the opponents live, the addresses
in relationship for your building? You re on nute.

MR, SULLIVAN:  Thank you. Sorry about that.

Sure. And | think there's probably a better draw ng,
maybe the third or fourth slide. Slide nunmber three,
| think it is, that one. Well, that's -- the next slide.
I'msorry, two slides back. There's a map on the next
slide. Let's skip to the other one right there.

So there's our subject property at the corner.
| believe M. Pitcairn's property is one, two, three,
four, five properties in on Maryland Avenue, one of the

two that extend a little bit further out than those
around themand it's the one to the |eft of those two.
And Ms. Gifka's property, her rear yard essentially

runs along the west side, the left side of the subject
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property.

| think nmost of the other letters from
opponents are fromthe surrounding area, sone fromthe
bl ock, some fromfurther out.

CHAI RPERSON POURCI AU:  (kay. Thank you for
that. | don't have any nore questions right now. Vice
Chair CGoldstein, do you have questions for the
appl i cant ?

VI CE CHAIR GOLDSTEIN:  Yes, thank you. | do
have a few questions. and thank you, M. Sullivan, for
the presentation. That was very hel pful.

| want to ask you first about the height.

Do you mind bringing up your elevation on that
presentation? |'mjust trying to understand the 31 and
a half feet. So just fromlooking at it, and just help
me understand it, why is it not neasured fromgrade in
this measurenent? Am| just m sunderstanding a rule

t hat you woul d understand better than me?

MR SULLIVAN.  I'msorry, | believe it is
nmeasured fromgrade. Well, if that's wong, then, yes,
it should be measured fromgrade to the top of the roof,
not to the top of the perinmeter because, if that were
the case, then it |looks like there would be another foot.

But | don't knowif M. Villaroman is here to explain

it. If that's the case, then it would be another foot,

Neal R. Gross and Co., Inc.

22

(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N o o B~ W DN

N N DN NN R R R R R R R R R, e
a A~ W N B O © 00 N oo o A W N -, O

23

so it wuld be two and a half feet under the max. Thank

you for pointing that out, if that's the case. Again,

| can't --

VICE CHAIR GOLDSTEIN. | nean, it still sounds
conformng. |'mjust hoping to understand because you
mentioned it a fewtinmes, so | just wanted to -- if your

architect is here, we can just confirm because | also
want to then ask a little bit about height was
represented in the shadow study for --

MR. VI LLAROMAN.  Good norning, nenmbers of the
Board, Madam Chairman. M nane is Enrico Villaronman

|'"mpart of the designer. You will see on the elevation

on the right that there are two strings of dinensions,
and one on the far right would be nmeasured fromthe grade
at the bottom And then it goes up to the level of the
roof and not the parapet. |f the parapet height is
counted towards the height, then we woul d have to include
t hat additional height of parapet. Wat we are
measuring on the upper right would be fromthe grade
t hrough the top of the roof.

VI CE CHAIR GOLDSTEIN: Ckay. It looks to ne,
and maybe we can return to it, that it's really 33 feet
3 inches fromgrade to roof, about another foot, 9
I nches.

MR, SULLIVAN. Well, it's show ng from grade,
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isn't it? 1'mlooking at the elevation, and | see grade
| evel and then the neasurenent goes 31, 6 and a half.

MR VILLAROVAN: It is 33 feet and 3
three-quarters inch is what we are show ng.

VICE CHAIR GOLDSTEIN. Ckay. On the existing
one -- I'msorry. I'msorry. | was going to ask Enrico
toclarify. But to your main question, the shadow study
woul dn't be based on dinensions. It would be based on
t he massing of the building, regarding of where the
starting point for that is, and M. Villaroman can
explain that further, if that's not accurate. Enrico.

MR. VILLAROWVAN. Yes. This elevation, as
| ve nmentioned, does not include the height of the
parapet, which is another 3 feet, and the height of the
top part of the screen wall, which is a lattice screen
wal |, which woul d be another 50 feet above the parapet
| ine. However, the shadow studies include these
el enents, and the way that we have performed or created
t he shadow studies are fromindustry standards using
Sket chUp, which is the program of CGoogle. And so the
data available in Google Earth of the surrounding
bui | dings and the way that the building sits on the side
I s what we have used to inprove our shadow studi es.

So the system buil ding on Google Earth shows

two studies. And so based on what is there, we have
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added the height of the proposed third-story building,

i ncluding the parapets, and so that is what is casting

t he shadow on those shadow studi es.

VI CE CHAIR GOLDSTEIN. Ckay. So your
representation is even if we have been describing the
hei ght maybe two feet, roughly two feet, less than it
Is for measuring purposes, that the shadow study is stil
an accurate portrayal of the addition and it includes
the addition plus the parapet, and | think | even heard
the screening walls, is that right?

MR. VI LLAROMAN. The screening wall was added
| ater. The shadow studies actually, | believe, did not
I ncl ude the screening walls.

VICE CHAIR GOLDSTEIN: Ckay. But it includes
the parapet --

MR VI LLAROMAN: It includes the parapet,
yes.

VI CE CHAIR GOLDSTEIN: Ckay. Ckay. M.

Sul l'ivan, maybe this is sonething that we can return
to, just to kind of clarify in the record, if there's
an opportunity to. But it doesn't affect your
conpliance with the height, but it just, for accuracy,
| think a self-certification represents it as a | ower
hei ght building than it is.

MR, SULLIVAN. | definitely want to clear that

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N O o B~ W N e

N N N T T N R e T = S N e = I e i
o A W N b O ©O 00O N OO 0o W N B+ O

up, obviously, because it would cause a problemin
permtting. But | think the proposed on the right right
now shows what |'ve been stating, so I'mgoing to try
toclarify that. Ckay.

VICE CHAIR GOLDSTEIN.  Well, if that's the
case, it would just be helpful to |learn, as well.

MR, SULLIVAN. Yes. | definitely want to get
that straight before we close. Thank you.

VI CE CHAIR GOLDSTEIN. Can you go back to the
plat for me, if you don't mnd, that shows the addition
on top, as well as the choice of |ot occupancy? Just
help orient ne just a little bit. So there's the
exi sting rear stairways in orange on the top of the
buil ding. Those are going away; is that correct? The
ones that are flanking the central notch.

MR, SULLIVAN. "Il turn it over to Enrico
or Barry.

MR, VILLAROWAN. So I'mnot sure if | could
really follow the question. But if the question is
about the light orange hatch on the left and right of
the building -- is that correct?

VICE CHAIR GOLDSTEIN.  No. | think they're
| abel ed existing stairs on the top left and top right
of the building --

(Si mul t aneous speaki ng.)
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MR. RODGERS:. Those are stairwells that
re-existed and go to nothing, so they' re netal
stairwells. | mean, we could certainly renove them

They don't serve an actual purpose right now.

VICE CHAIR GOLDSTEIN.  Ckay. | didn't see
themin the rendering, so | just assunmed that they were
being removed. It hasn't. Ckay.

MR, SULLIVAN.  Sorry. | nean, for aesthetic
reasons, | probably wouldn't want to renove them but
they're just a metal stairwell that sits there and | eads
t o not hi ng.

VICE CHAIR GOLDSTEIN. Ckay. And you're
sayi ng about the original building footprints where we
see the notch that you just couldn't trace back that
notch to the original, so that that is the only area
that woul d need rear yard release is the stairways com ng
up fromthat existing notch; is that correct, M.

Sul l'ivan?

MR, SULLIVAN. Correct, yes. Yes, that's
correct. Under, | think it's D 207.3, you can extend
a rear yard encroachment upward, as |ong as that
encroachnment existed in that space in 1958.

(Si nul t aneous speaking.)

VI CE CHAIR GOLDSTEIN:  You go ahead. You

finish.
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MR, SULLIVAN. We were able to confirmthat,
so we're clear on that for the building proper. But
in ny research, | didn't see that rear notch in an old
base map, and it looks like it could have been added,
| nean, a long time ago, but | couldn't verify that it
was before 1958.

VICE CHAIR GOLDSTEIN. Well, that seens |ike
a nice, a conservative approach to ask for the relief
since you were not able to confirmit. Are you able
to quantify what intrusion the additional stairs are
adding to that required rear yard? |t nust be pretty
mnor, fromwhat | can tell fromthe renderings. | nean,
it doesn't -- it's not even a full --

(Si nul t aneous speaking.)

MR. SULLIVAN. Right, yes, yes. There's a
rendering near the end. Let ne see if | can figure out
which -- so there, that one. Perfect. Thank you. So
It's actually the stairs are covered within that, but,
because we're adding a story, it's adding |ot occupancy,
along with the bordering wall for that.

VI CE CHAIR GOLDSTEIN. If you don't m nd going
back to the plat, | just have maybe two nore questions
about that and then | think I mght get a stopping point.

One is the public alley. That's just an unpaved --

what is the status of that alley?
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MR. RODGERS:. Yes. |It's basically a dirt
al l ey.
| mean, it's got some vegetation growing in it, no one
actually really planting anything, but, yes, it's
accessible from13th Street on the side there.

VICE CHAIR GOLDSTEIN. Ckay. And it is --

MR SULLIVAN:  You don't have to drive a car
down it or anything. |It's nore like a fire exit, | would
assune.

VI CE CHAIR GOLDSTEIN:  And do any properties
have access to that?

MR, SULLIVAN. | mean, |I'd have to speak to
t he nei ghbors in the north.

MR, VI LLAROVMAN. Maybe they have to go through
each other's yards. Actually, | do think they would
go through each other's yards to exit that way, if need
be. But you can access it. The primary access is from
13th Street on the east side there.

VI CE CHAIR GOLDSTEIN: M. Sullivan, | wanted
to ask you a question about the side yards here. | just
had a question about them So there's no side yard on
the right side of your drawing, and there's a nine to
ten-foot-w de side or the left side; is that correct?

For the existing building, | should say.

MR, SULLI VAN:  Yes.
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VI CE CHAIR GOLDSTEIN:  So the addition, what
Is the side yard of the addition on the right side?
| think really -- let ne just tell you. | think | saw
It witten that it was about two and a half feet; is
that right? For
the addition.

MR, SULLIVAN. | thought we were on that
property line, but | don't know. Enrico, do you know
t hat ?

MR VILLAROVAN. No. W are set back two and
a half feet. Wth the existing phase of building.

VICE CHAIR GOLDSTEIN. Ckay. And | just
wanted to confirmthat -- | had read the rules, M.
Sullivan to say that additions nust be set back at | east
three feet --

MR SULLIVAN: Absolutely right.

VI CE CHAIR GOLDSTEIN:  For the side yards.
| think this may also be a little -- | don't know if
you want to -- was there a reason why in this context
you didn't apply for side yard relief, as well?

MR, SULLIVAN. No. | believe you're correct,
and that was nmy mstake. | was under the understandi ng
we were on that property line, but you're right we need
a half feet of -- a half foot of relief.

VI CE CHAIR GOLDSTEIN:  Okay. Maybe that's
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another -- we can return to that, | guess. I'mnot quite
sure how to address that. |'msorry Madam Chair --
MR, SULLIVAN.  Well, | can nake a suggestion

that we would ask for a continuance and then file and
add that to the relief, whether it's a decision or
conti nued hearing.

VI CE CHAIR GOLDSTEIN: Ckay. And maybe j ust
doubl e-check it along the way to make sure our
under standi ng of the plans are correct.

MR SULLIVAN: Yes, thank you. WIIl do. O
we' || adjust the plan.

VI CE CHAIR GOLDSTEIN:  Yes, yes. Existing
tenants, what's the current status of the occupancy of
the building? 1'll ask maybe Barry about that.

MR. RODCGERS: Sure, yes. There's tenants in
three of the four units, and they have been on
mont h-to-nonth | eases for sonme tine now

VI CE CHAIR GOLDSTEIN. Ckay. | don't think
we got anything into the record fromthem is that
correct?

MR. RODGERS: | don't think that they opined.
| have spoke to a couple of them | nean, it's been
alittle bit indetermnate in this process and how | ong.

But like | said, they're on nonth-to-nonth, so | think

they're just retaining flexibility.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N o o B~ W DN

N N DN NN R R R R R R R R R, e
a A~ W N B O © 00 N oo o A W N -, O

VICE CHAIR GOLDSTEIN.  Sure. GCkay. Let's

see. M last questionis alittle bit about discussions

W th the neighbors. Because we've heard about this and
M. Sullivan testified to it. Do you agree -- was the
characterization correct, and we'll ask sone of the
folks who are testifying -- there's an unusual anount
of opposition, at |east fromny perspective, to this
addition. And I'mjust curious for your thoughts about
why you think that is the case and why there has not
been an ability to -- and maybe there has been and you
can let me know, to bridge sone kind of -- sone of this

opposition that the application is facing.

MR, SULLIVAN. | mean, 1'd only be specul ating

as to that. | think nost of the discussion was based
on we don't want a third story, and not just nost of
it but that, in the end, was -- when | stated is there
anything specifically tied to the relief that we're
requesting, the additional 10 percent, that we can
conprom se on or talk about so that we could cone to

an agreenent because the commttee was demandi ng that,

the zoning conmttee, for the ANC. And it was made clear

that, no, there was no roomfor that. And what they
wer e denmandi ng was that we do nmuch | ess than what's
permtted by right.

And so sone cases | feel have opposition
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conpletely out of relationship with the degree of relief
being requested. | think this is one of them
especi ally when you consider the matter-of-right
addition in the back could be higher and in the sane
| ocation. And the likely matter of right is to have
an opening in the front of three or four feet or an
opening on the side of a greater amount. But the nmatter
of right condition is the building back there. And |
just -- | don't know. There was no discussion on the
di fference between what we're allowed to do or entitled
to do in the additional building that we were asking
for. So beyond that, | don't know what spurred that.

| mean there was a lot talk about the tenants' behavior
in alot of the opposition letters, which has nothing
to do wth this, of course. But other than that, |
coul dn't answer.

MR. RODGERS: If | could add to that.

VICE CHAIR GOLDSTEIN. 1'd love that, if you
woul d.  Thank you.

MR. RODGERS: Sure, yes. | nmean, | think you
can al so see fromseveral of the letters of opposition
t hey've been pre-drafted and then signed. So several
of the letters are effectively the same note with the
signature. And that's not to say anybody's opinion

shoul d be di scount ed because of that, but | do think
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sonme of the primary opponents sort of -- and the

nei ghbor hood | ooking for letters of opposition. And,

you know, to Marty's point, too, there have been sone

I ssues with the tenants and nmy limted ability to control
their actions. You know, | think they're fair coments,
but it's not inrelation to the building, and we're
certainly |l ooking to make inprovenents. Happy to

expand on anything you' d like to know.

VI CE CHAIR GOLDSTEIN:  Yes. Well, | mean,
we' |l give, you know, some of the fol ks who are
testifying their opportunity to characterize it, as
wel | . Like you, | read about the managenent of the
bui l ding, that there's sone issues related to it. |'m
really hopeful that maybe there’'s a better future if
there were, in fact, issues that can be nmanaged better
goi ng forward.

| al so heard sonet hing about the HVAC
| ocations, not necessarily related to the relief, but
you know, maybe there's sonething there that can be done
in away that is nore accomnmopdating to a neighbor's
concerns. | don't know if you have any comment about
that, as well.

MR. RODGERS:. Yes. | think we're |ooking at
pretty efficient new HVAC units. | think several of

the houses in the nei ghborhood have HVAC units on their
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rear patio. So to the extent there's noise there,
w || speak from having nultiple houses where |'ve had
HVAC units on the rear patio.

| haven't really found themto be a noise
di sturbance rather than a space disturbance.

Qbvi ously, everyone is entitled to their opinion, but
we're | ooking at, you know, the nost efficient
| ow- vol ume options avail abl e.

VI CE CHAIR GOLDSTEIN.  kay. Well, thank
you. And we can discuss further when it cones up.
Madam Chair, thank you for the long | eash here to keep
asking questions. | appreciate it.

CHAI RPERSON POURCI AU.  Thank you. Thank you

for being conprehensive in your questions and for all

the responses. Next, ['Il go to Board Menber Wells.
Do you -- would you like to ask any questions of the
applicant ?

MEMBER WELLS: The vice chair was very
t horough in his questioning the applicant here. | do
-- | still have questions about the elevation draw ngs.
And as far as, you know, the mass of the building and
where you're taking the height differences from and
It looks like you're starting at floor instead of |ike
the grade level, but it sounds |like fromthe questioning

that really that elevation difference does not matter
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or does not inpact the shadow study that much. Like you
still draw the sane conclusions on your -- on the shadow
studies; is that correct? Just to clarify again.

MR, SULLIVAN. Yes, that’s correct. It
doesn’t change the substance of the shadow studi es.

MEMBER WELLS: That's it. That's all of the
questions | have. Thank you.

CHAI RPERSON POURCI AU:  Thank you. Board
Menber Lindsjo, would you |ike to ask any questions?

MEMBER LI NDSJO | have no additional
questions at this tine. Thank you.

CHAI RPERSON POURCI AU:  Thank you.
Comm ssioner MIler, you' re not on screen right now.
Wul d you like to ask any questions? GCkay. So we'll
go on to Ofice of Planning. 1|'d see we have M. Beanon
here --

COW SSI ONER M LLER:  Madam Chair, |'’msorry.

| appreciate you asking if | have any questions.

think M. Goldstein was so conprehensive. | don't.
And | appreciate all of his questions and the responses
t hat were given.

CHAI RPERSON POURCI AU.  Very good. Thank you
so much. M. Beanon, could you pl ease provide the
report fromOfice of Planning? Thank you.

MR. BEAMON: Good norning, Board Menbers.
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For the record, Shepard Beanon with the Ofice of

Pl anning. W have reviewed the application for the
request of special exception relief fromthe regard
requi rements of ot occupancy for the third floor
addition and we found the request has nmet the criteria

for Subtitles E and X. Therefore, we recommend

approval. | can take any questions.
CHAI RPERSON POURCI AU:  Thank you. | don't
have any questions for you right now [|'ll go to Vice

Chair Goldstein. Any questions for Ofice of Planning?

VI CE CHAI R GOLDSTEIN:  Thank you very nuch,

M. Beanon, for the helpful report. Wuld you mnd,

just because | think shadow is so discussed in this case,
can you just describe your reasoning why that it was

not an undue anmount of inpact fromthe addition?

MR. BEAMON: Yes. So based on the shadow
study submtted by the applicant, |ooking at that
year-round novenent of shadowing, it only seened to have
I npact on the nei ghboring properties, | believe, during
the winter nonths. And we felt that, in considering
that, that that woul dn't have an undue inpact on those
properties and again, it would increase some shadow ng
but not to the extent that it would have significant
negati ve inpacts on those properties.

COW SSI ONER M LLER  And was that anal ysis
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al so using the conparison, the matter-of-right anount
of shadow that M. Sullivan was referencing?

MR. BEAMON:  Yes.

COW SSIONER M LLER: | think that | don't
have any additional questions.

VI CE CHAI R GOLDSTEI N: Thank you. Board
Menber Wells.

MEMBER WELLS: No additional questions.
Thank you.

CHAI RPERSON POURCI AU. Thank you. Board
Menber Lindsj o.

MEMBER LI NDSJO. No, none at this tine.
Thank you.

CHAI RPERSON POURCI AU.  (Ckay. Conm ssioner
MIller, any questions for OP?

COMWM SSI ONER M LLER:  No. Thank you, M.
Beanon, for your report. And your report notes that
you had recomended, | guess, sonetine in the dial ogue
that you had with the applicant that they reduce the
size of the cornice on the proposed third floor to be
| ess, well, avoid adding a top-heavy bul k. And that
you al so had recommended the proposed third fl oor
addi tion should match in color and material of the
existing rear addition, and your report indicates that

they've conplied with both of those recomendati ons;

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N O o B~ W N e

N N N T T N R e T = S N e = I e i
o A W N b O ©O 00O N OO 0o W N B+ O

39

Is that correct?

MR. BEAMON: That's correct.

COW SSI ONER M LLER:  kay. Thank you.

VI CE CHAI R GOLDSTEIN: Madam Chair, do you
mnd if | nake one nore question, if that's okay?

CHAI RPERSON POURCI AU. Pl ease proceed.

Thank you.

VI CE CHAIR GOLDSTEIN:  Thanks. And, M.
Beanon, | really appreciate your help. There was an
assertion that the third floor would not be out of
character in the nei ghborhood. Could you just describe
your view of that assertion?

MR, BEAMON: Yes. So in ternms of building
hei ght, there is no predom nant building height. They
range between two and three stories, so that woul dn't
be out of character. And there isn't necessarily a
consi stent architectural style within the nei ghborhood,
as well. So we felt that having this addition, although
It doesn't necessarily match in nmaterial, it stil
woul dn't be out of character with the surroundi ng area.

VI CE CHAI R GOLDSTEIN:  Thank you very nuch

CHAI RPERSON POURCI AU:  Thank you for that.
| lost ny place. Board Menmber Lindsjo, any questions
for OP, | think | did this already. Everybody asked
OP, no questions. Al right. Thank you, M. Beanon.
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' mnot seeing that there are any other district
agencies signed up to testify. | just want to ask the
applicant if you have any questions or response to the
O fice of Planning.
MR SULLIVAN.  No, | do not. Thank you Madam
Chair.
CHAI RPERSON PCURCI AU:  Ckay. You're
wel come. And | do not believe the ANC is present to
testify. W don't have any parties, but we do have
i ndi vidual s signed up. And so at this point, would you
pl ease, M. Young, would you please bring in the public
Wi t nesses? And | believe we have three in opposition
and one undecl ar ed.
The first person | sawon ny list is M. Pleger,
and | don't see that nane on ny screen. | also see next,
Ms. Gifka. | do believe | see Ms. Gifka on the screen.
Yes. Thank you. We allow three mnutes of testinony,
and if you woul d please start by giving your nane and
address for the record. 1In advance, | just want to thank
all of the public witnesses for taking out the tine today
to come and give us your thoughts. Thank you. Please
proceed.
MS. CGRIFKA: Thank you, Madam Chair. M nane
Is Mchelle Gifka. | live at 1235 Maryl and Avenue,
Nort heast, where I've lived for the last 21 years. M
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property abuts 1226 F Street, and | submt this statenent
in opposition to application 21475. M concerns have
I ncreased as additional versions of project plans were

CHAI RPERSON POURCI AU:  Ms. Gifka? Ms.
Gifka, can you hear ne?

MS. GRI FKA:  Yes.

CHAI RPERSON POURCI AU:  Okay. You went on
mute, so why don't you start over again and we'll restart
your tine.

MS. CGRIFKA: Apol ogies. Thank you. M nane
Is Mchelle Gifka. | live at 1235 Maryl and Avenue,
Nort heast, where I've lived for the last 21 years. M
property abuts 1226 F Street Northeast, and | submt
this statenent in opposition to application 21475.

My concerns have increased as additional
versions of project plans were filed. M initia
concerns outlined in detail in ny July 15th letter of
opposition remain. They include nonconpliance with the
intent and requirenents of RF-1 zoning, particularly
with respect to factors of light, air, privacy, and
nei ghbor hood character. The application does not
satisfy requirenents to denonstrate that there's not
an adverse effect on abutting and adj acent properties.

The height, bulk, and proximty of the proposed
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structure, vertical expansion, and reduced setbacks for
whi ch exception is requested will adversely inpact these
factors for nme and ny nei ghbors.

The application |acks inportant visual
context for this project and its proximty to abutting
and nearby properties. The photos provided by the
applicant with the initial application on April 2nd
al nost excl usively show the property in context with
the hones to the east of 13th Street. |'ve included
photos to provide context for the homes that will bear
the brunt of the adverse inpact fromthis project in
ny witten testinony, which has been added to the case
file.

| would also like to call the board's attention
to the newest version of the project plans, Exhibit 36Bl
updated architectural plans and elevations, filed on
August 19th. Page 3 of that exhibit shows the |ocation
of the air conditioner condensers for the two-story
units in the proposed project. To say that the noise
generated by those condensers and the condenser for any
ground floor unit on the west side of the building wll
adversely inmpact ny ability to enjoy gardening, visiting
with friends, and the peace and quiet of a private
out door space in ny backyard is a gross understatenent.

| would also like to note that that additiona
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plan that was filed on April 19th is after the Capitol

H Il Restoration Society submtted their letter of
support. And, again, the inpact of the siting for those
air conditioner units is significant. Even when |'m
spending tinme in ny backyard, | turn off ny air
condi ti oner because of the noise that is generated.

| respectfully request that the Board deny the
application. And thank you for your consideration of

nmy concerns and those of ny neighbors. Thank you.

CHAI RPERSON POURCI AU:  Thank you so nuch.
Thank you for staying within the time. W appreciate
your comments. Are there any questions from Board
menbers or -- | would offer this wtness? Yes, M.
Vice Chair.

VI CE CHAI R GOLDSTEIN:  Thank you for your
testinony today. Just wondering, have you had any
direct discussions with the applicant, and could you
descri be those di scussions?

MS. GRIFKA: Sure. W've had, | think,
attendi ng our ANC s EDZ neeting, there was discussion
about the project. 1t was on our ANC conm ssion's
meeting consent agenda. And then there was a neeting
that M. Sullivan organized, which involved nost of the
nei ghbors on Maryl and Avenue. | think they were wlling

to listen. The ability to reach consensus, you know,
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| think there's obviously differing perspectives on the
I npact of this project. | would note that, and it, you
know, it does seemtrivial, but the effort to reach out
to nei ghbors for the nei ghbor-focused neeting that we
had outside of the ANC structure.

The notice to the nei ghbors was postmarked
on a Friday, which was, you know, we were having the
meeting on a Tuesday, so nost of the neighbors didn't
get the letter until the Mnday before, and I know for
many of themit was difficult for themto rearrange their
schedul es to nake the neeting.

| think, simlarly, the comment about the form
letter for neighbors, for letters of opposition, this
i's a neighborhood of famlies with small children and
wor ki ng professionals; and so | think, you know, our
effort to reach out to them going door to door and
providing themw th a docunent that they could use was
an effort to help themregister their concerns with the
proj ect.

VI CE CHAI R GOLDSTEIN.  Thank you.

CHAI RPERSON POURCI AU:  Thank you, Vice Chair.
Any ot her questions for this witness? Wuld the
applicant |like to ask any questions or rebut at this
poi nt ?

MR, SULLIVAN. | don't have any questions.
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| don't think |I have a rebuttal other than -- no, no
rebuttal at this point, no. Thank you.

CHAI RPERSON POURCI AU.  Thank you. Next,
we'll hear fromM. Pitcairn.

MR PITCAIRN: Yes, thank you. Thank you,
Madam Chai r.

CHAI RPERSON POURCI AU: M. Pitcairn, you wll
have three mnutes. And if you can give your name and
address, | appreciate it. Thank you so nuch.

MR. PITCAIRN. Absolutely. Thank you, Madam
Chair and nenbers of the Board. M nanme is Blair
Pitcairn, and ny wife and | live at 1241 Maryl and Avenue
Northeast. |'ve submtted nore extensive testinony,
but during these three mnutes | would |like to share
several key points of our opposition. The BZA can't
nmove forward with the application until after
reconciling our nei ghbor concerns for the bul k and
hei ght of the special zoning requests regarding |ight,
air, and privacy. The owner submtted revisions in
response to privacy concerns wth the addition of adding
the planter walls. However, these additions raised
more |ight concerns while still not mtigating all of
t he privacy concerns.

The applicant has also not provided a

sufficient sun study to neasure the true inpacts despite
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bei ng asked nultiple times. A prior case before the

BZA provided a sun study that provides a baseline exanple
for what information should be provided for public
consideration. Wile | amnot an architect, | did do

ny best using SketchUp to create the case's true inpact
because this was not provided by the applicant. This
does include the privacy screen walls that do add to

the hei ght of about 38 feet tall in total, and they'l

al so be bolted down, which | think indicates that they're
not quite as tenporary as they are considered for sone
properties. But they will be casting the additional
shadows on ny and ny nei ghbors’ hones.

The graphics in ny testinony show an isonetric
view of our honmes that show how high the shadows travel
up the walls of our homes. And for ny wife and |
specifically, that would include the views into our own
kitchen wi ndows and our bedroom which is upstairs.

And those illustrations are also provided in ny witten
testinony. The illustration also shows how the bul k
and height of the building is not consistent with the
character of our RF-1 nei ghborhood, specifically our
unique triangle that constitutes where we |ive.

The requested variance results in at | east
sonme hones being inpacted during at |east three-quarters

of the year, as the red is shown during three of the
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dates. And this also inpacts our hones' perceived
values. At the community neeting, the applicant
expl ai ned the special request is mainly the difference
of addi ng space not |arge enough for a regular bedroom
for the two upper units in addition to sone space being
added to roons. But the difference on the surrounding
community is considerably greater.

The existing tenants have called this building
hone for decades. Their displacenent does not sinply
mean finding another apartment. |t means possibly
di srupting established rel ationships, schools,
churches, enploynent, and the broader stability of their
lives and could also contribute to substantially higher
rents at a time when the District is actively confronting
the chall enges of housing affordability. The
application cannot be resolved until these points are
reconciled. | welconme any questions you may have.

CHAI RPERSON POURCI AU:  Thank you. | was
| ooking nore carefully at your subm ssion, and | want
to thank you for the work you put into that and for
documenting your case. Let ne see if there are
questions fromthe Board. Vice Chair (ol dstein, any
questions for this presenter?

VI CE CHAIR GOLDSTEIN:  Yes, | do. And thank

you. For sonmeone who | think says they just kind of
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pi cked up SketchUp, | nean, | really appreciated your
drawi ngs. Those were terrific.

MR, PI TCAIRN. Thank you.

VI CE CHAIR GOLDSTEIN. One thing | suspect
woul d be raised in thinking about these is it shows the
exi sting and the proposed, but it doesn't show what a
matter-of-right option is, and this is sonething that
the applicant stressed in their sun studies. |'mjust
curious if you had thought about that issue of what coul d
be done as a matter of right.

MR. PITCAIRN. Absolutely. The reason that
| wasn't able to construct the matter of right is because
it was a little nore difficult, not really fully
understanding all the zoning guidelines and, you know,
what walls can reach exactly what heights it at al
parts. If | was given the fornula to it, | certainly
woul d be addi ng those.

When it cones to what conprom ses coul d be
made, it's also challenging froma neighbor's
perspective because we aren't architects or working
through the return on investnent for the nei ghbor
property. So | think it would be hel pful for the
appl i cant to have maybe proposed different options or
at least, you know, explain. It seens |ike the special

requests are relatively limted with their benefit for
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the applicant, which | think outsized a much |arger
perspective of the neighboring hones.

| will share that, fromny perspective, the
community outreach -- | know Ms. Gifka had an email
fromthe applicant. |[|'ve attended both EDZ neeti ngs,
submtted a letter of opposition, as well as attend the
community neeting. Since the first nmeeting, | provided
ny email and subsequently every touch point thereafter.

| ' ve requested outreach, and | never did get an email.
W did discuss during the conmunity neeting. However,
it seens like with the relatively late notice of the
timng for the community neeting, | think the plans were
submtted to the case file maybe a couple days prior.

So it's challenging as a nei ghbor who's, you know, not
crafting any of this, to really ponder what we could

be doing to get a wi n-wn.

And | renenber the applicant explained that,
whet her the addition happens or not, the unit needs
significant updating. And | think, you know, if they
stayed wthin their existing parameters, they could wn
w th, you know, a new and inproved unit and al so
nei ghbors could wi n because there wouldn’t be any
adverse inpact when | cones to the light, air, and
privacy.

|’ve also included -- sorry. | included in
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nmy oral testimony that ny kitchen view, it’s a favorite
roomin nmy home, that’s going to be inpacted, and | don't
think that the application truly took steps to
acknow edge to what extent those special variances are
goi ng to have.

VI CE CHAI R GOLDSTEIN:  Thank you very nuch.
That was a hel pful answer. Appreciate it.

CHAI RPERSON POURCI AU:  Thank you, Vice Chair.
Board Menber Wells, do you have questions for the
applicant, for the presenter?

MEMBER WELLS: | don’t have any questions.
Agai n, thank you taking the tinme to go through and
provi de your testinony and the SketchUp does provide
a different perspective fromresidents as far as the
I npact, especially regarding light and privacy. So |
really appreciate your testinmony. Thank you.

MR. PITCAIRN. Thank you. | do want to add,
if I can, the neighborhood letters of opposition, is
that there was a breakdown. | think it was two or three
managenent - f ocused. And the renaining letters, of
those, | think all of Maryland, at |east the ones that
have shadows cast onto the hone, that does -- each of
those homes in line wth the shadow i npact, they do have
representation within their own separate letters of

opposi tion.
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CHAI RPERSON POURCI AU:  Thank you for that
clarification. Board Menber Lindsjo, do you have any

questions?

MEMBER LINDSJO Not at this tine. Thank you

for sharing today.

CHAI RPERSON POURCI AU:  Thank you. And

Commi ssioner MIler, do you have any questions for this

presenter?
COMW SSI ONER M LLER:  Thank you, Madam Chair.
| just echo that | appreciate your testinony, your
participation today, and the photos and depictions that
you included with your testinony it was very hel pful.

MR. PITCAIRN. Thank you.

CHAlI RPERSON POURCI AU.  Thank you. |Is there
any questions or rebuttal fromthe applicant for this
presenter?

MR SULLIVAN: Not for this presenter. Madam
Chair. | would like a rebuttal at the end after
everybody speaks, but | don't have any questions for
M. Pitcairn now. Thank you.

MR. RODGERS: | did want to nmention the

characterization of tenants living there for decades.

51

Three out of four units are occupied. Two out of those

remai ni ng three have been there since just after COVID,

so certainly not decades. The third one, | have spoken
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to her personally, and she expressed the wllingness
to nove.

CHAI RPERSON POURCI AU:  Thank you. Next, we
will hear fromMs. Loper. Ms. Loper, you have three
mnutes. And if you would please start by giving your
nane and address for the record. Thank you.

MS. LOPER Hi. Good norning. Thank you,
Chai rwoman. |'msorry, ny canera is not working. |'m
not sure why. M nane is Rachael Loper. | amthe EDZ
chair fromthe ANC, but we didn't vote for ne to give
testinmony. | didn't know we had to do that. [|'m
relatively new, so I'mjust a neighbor living at 916
D Street Northeast.

| think the neighbors covered anything that
| would say. However, while we were talking, | nade
alittle map showng all the opposition of the neighbors,

which | can share with you if you would let me share

ny screen, because | think it shows -- | don't know if
| can share ny screen. | can send it inif you'd |ike
to do that. It definitely shows a |ot of properties

near this property are in opposition.

CHAI RPERSON POURCI AU:  Before you go on, |et
me just ask M. Young or Ms. Mehlert the best way to
receive that information

MS. MEHLERT: | was going to add that she
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should submt that to BZA's comm ssions. W don't --

menbers of the public are not allowed to share their

screen.
M5. LOPER Ckay. |'mhappy to do that.

Qther than that, I'll just say | think the neighbors

covered everything that I, had we voted for ne to al so

testify, probably would have said. Thank you so nuch.
CHAI RPERSON POURCI AU:  Thank you for that.
Thank you for doing the little sketch. | think that'l]|
be really good to see. And | don't see that M. Pleger
joined, so | believe I've called on all of the w tnesses
t hat have cone forward to testify. Hearing no
correction, that seens to be true. So, M. Sullivan,
woul d you like to provide your rebuttal at this point?
VICE CHAIR GOLDSTEIN.  |I'msorry, Madam
Chair, can | ask --

CHAI RPERSON POURCI AU:  Yes.

VICE CHAIR GOLDSTEIN. -- Ms. Loper a quick
questi on.

CHAI RPERSON POURCI AU:  Oh, |'m so sorry.

VICE CHAIR GOLDSTEIN: Ch, okay. | don't know
-- is she still there.

CHAlI RPERSON POURCI AU:  Yes, she's still
t here.

MS. LOPER  |'m here.
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VI CE CHAIR GOLDSTEIN:.  Oh, thank you. And
| understand you haven't potentially been authorized
by the ANC. |'mjust reviewng the ANC letter, and it
uses the words w thhold support as what the ANC
recommended. |s there anything you can shed |ight on
that? O if this is not appropriate for your coment,
that's fine.

MS. LOPER | think there was a little bit
of confusion and wi thhol d support was the best
conprom se.

VICE CHAIR GOLDSTEIN:  So it wasn't -- the
wor d opposed wasn't used, and the word approve wasn't
used.

M5. LOPER  Correct.

VICE CHAIR GOLDSTEIN: It was sort of a
conprom se, w thhold support. GCkay. Wll, thank you
very much.

M5. LOPER  You're wel cone. Thank you.

CHAI RPERSON POURCI AU.  Sorry. Did any other
Board menbers have any questions for our applicant?

COW SSI ONER M LLER:  No, thank you, Madam
Chair.

CHAlI RPERSON POURCI AU.  Very good. So we w ||
proceed with rebuttal by M. Sullivan.

MR SULLIVAN. Thank you, Madam Chair and
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Board nenbers. A couple things. First, on the side
yard, Board Menber Col dstein, we have no issue there
because we have no side yard. W can set back an upper
| evel , and that doesn't create a side yard. Side yards,
or any yard, any required yard is required to be open
to the sky. Lot occupancy is calculated on a

| evel - by-1evel basis, so you can add an additional |evel
of lot occupancy but the side yard doesn't exist and

It still doesn't exist. So we don't need relief for
that, and we haven't asked for relief for that. I'msorry
| didn't think of that in the nonent.

Regarding the rear yard, we're still asking
for relief for that because of the addition that we can't
confirmwas built prior to 1958. So we would still need
relief for that because that does go all the way down
to the ground. So we woul d be extending that
nonconformty, essentially. So I'mconfortable --
we're not asking for side yard relief, and |'m
confortable that that's not required.

Regardi ng the hei ght dinension, yes, the plans
show the correct dinmensions, but he lists the 31-6 from
the first floor instead of fromthe grade; you're
correct. So I've been reciting it wong, and we want
to-- | would like to change that dinension number 31.6

and a half that you see on the right of the elevation,
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that should be -- 1.9 should be added to that nunber.
It doesn't say height of building, it's just a
di mension. But that's not the right dinmension to use,
so | would definitely Iike the opportunity to change
that to nake it clear what we're requesting. And,
again, it's still two feet under the permtted height.
Regar di ng outreach, we've had four neetings,
probably all of which M. Pitcairn attended, and M.
Gifka. W -- in addition to that, we sent additional
notice, which we often do because a lot of times the
200-f oot notice that goes out fromQZ is mssed or
i gnored. And so we sent an additional notice to the
bl ock as well, just in general, on the application.
Then we sent out notice of the Zoom neeting for the people
who information we had. Because that was just -- we
could only email the people we had, so the last mnute
we had to also send out a mailing, and we asked the people
that we emailed please share information. And nine or
ten people attended that additional Zoom neeting, in
addition to the EDZ neetings.
| want to bring it back to the issues before
the Board, the relevant issues before the Board. This
IS a zoning case where we're asking for a certain anmount
of relief. W don't need relief to have a third story.

We don't need relief to have a third story at 60-percent
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| ot occupancy. VWich is only 3.7 less of building, of
the strip of building, either on the front or the back.

It's not a plebiscite. It doesn't -- the map of the
community doesn't inpact our special exception case.

| don't know why. | can't explain why there's such
w despread opposition. | can tell you, fromwhat |'ve
been told, it's an opposition to any increase.

It's not nmy job necessarily to educate people
so that they come here then and say, well, gee, | don't
know a | ot about the zoning regulations. |'mjust here
to say that this application should be denied, but I
did ny best. W did our best to explain it over and
over again. This is the relief that we're asking for.

W can do a third story as a matter of right. W need
relief to doalittle bit nore, to make it worthwhile.
My client bought this property about three years ago.
He's trying to inprove it. |t desperately needs gutted
and renovated, and he's trying to inprove it wthout
I ncreasing the nunber of units, as permtted by matter
of right and by this special exception request. And
you can see -- get a sense of why it's so difficult to
| nprove, nmaintain, and build housing in the D strict
someti mes.
This isn't about the tenants. |It's not about

return on investnment. |It's not about HVAC units,
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frankly. And the plans haven't substantially -- or
haven't materially changed fromthe beginning, so
anybody getting new or revised plans, they've had the
same plans all the way through. There were m nor
changes as we submtted plans.

Sol'd like to go back to the fact that al so
the matter of right option here is going to be in the
same |l ocation. Notw thstanding the shadow study that
we presented to be conservative and show the worst case
scenario, the matter-of-right option goes in the back
at 35 feet in height. |It's worse than what we're
proposing as in regard to the north and the west, and
t hat woul d nake sense because you're not going to have
an open patio facing the trees in the back, which haven't
even been nmentioned. You saw fromthe photo there's
a good amount of tree shade between -- on the north edge
of the property, as well.

Regardi ng privacy, we have substanti al
privacy elements screening and planters that make it
| npossi ble to see over the edge of the roof in any
direction facing residential housing and no w ndows on
the rear of the building. And again, we're talking
about 3.7 feet. W could have -- and that's a condition
that wouldn't be there in a matter-of-right building.

We can do 60-percent | ot occupancy in the same |ocation
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as to the rear of the building and have no privacy
el ements and a couple feet higher, as well.

So I"'msort of alittle mffed or frustrated
by all the discussion that hasn't really focused on just
the special exception criteria here and howthis really
isn't that -- | get it. | get that the community doesn't
want an addition. They don't want a third story
addition. Notw thstanding there being taller
bui I dings across the street and in both directions.

But focusing on the relatively mnor degree of relief
here, we can do 85-percent of what we're asking for on
that roof. W can do 60-percent |ot occupancy. W're
just asking for a little bit nore to nake it a

hi gher-qual ity devel opnent and give himthe space that

he needs on the roof. And | think the application safely
meets all that criteria, as this board usually sees that
criteria.

| regret that we couldn't conme to any agreenent
wth the community or we couldn't conprom se at all

| didn't know what to do to resolve it because | think
their concerns were bigger than just what we're asking
relief for. Their concerns were about the addition in
general. Thank you.

CHAl RPERSON POURCI AU:  That sounded |i ke your

closing remarks, as well. Thank you for sunm ng that
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up. It seens that there may be a few things that we
need to see in the record before nmaking a decision on
this case, but I'Il ask ny fellow Board menbers their
thoughts. The drawings seemto be -- need to be
amended. Right? For that error. And | think there's
also -- I'd like to see that narkup that the ANC person
put together. | don't know, are there things -- what's
the thought? Are there any questions for the applicant
hearing everything that we've just heard or any other
concerns you all mght have? [1'Il start with M.

Li ndsj o.

MEMBER LINDSJO | don't have anything
addi tional. Thank you.

CHAlI RPERSON POURCI AU:  Thank you. And I'|
go to Ms. Wells next.

MEMBER WELLS: | don't have anything
additional. |'mwondering if, you know, | guess ny
procedure is maybe to consider |eaving the record open
for those corrections. It sounds |like, fromny
under standi ng of the draw ngs, the ones that need
corrected, you know, they're essentially show ng
hei ghts of floors and not the elevation on top of
bui I ding. And so when you add those di mensions, you know,
they get too -- M. Sullivan, was stating. And the

problens with those drawi ngs need clarification. So
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we're looking at -- elevation is going to be in the
drawi ngs. | don’t have any further questions at this
tinme or any clarification. Thank you.

CHAl RPERSON POURCI AU: M. ol dstein.

VI CE CHAIR GOLDSTEIN: | don't think | can
think of anything nore. 1In an ideal world, 1'd |ove
one nore shot at talking to sonme of these neighbors,
and I'mcurious for ny colleagues’ thought on that, but
| don't know what that woul d produce at this point.

So | still wonder if there's sonething that can inprove
the situation a little bit from another discussion, but
| kind of |ove to hear others thoughts on that.

QG herwise, | can't think of anything else to add.

CHAI RPERSON PCOURCI AU:  Thank you. M.
MIller.

COMWM SSI ONER M LLER:  Thank you, Madam Chair.
| think the additional information nmy coll eagues have
asked for is appropriate. And M. Sullivan, appreciate

all the effort, you tried to reach, in ternms of the
comunity outreach, the four neetings. Tell me again
-- well what is -- with the special exception, you're
getting 10 percent, | think the footprint is 10 percent
beyond what matter of right would be. | think it m ght
be hel pful if we had a matter-of-right rendering. |

think I can envision it with the extra height as well,
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whi ch woul d be matter of right. But | think it just
m ght be hel pful to have that kind of rendering conpared
to what you're proposing.

What is the difference in the square footage
that you're getting on the roof and on those, you know,
third floor units between natter of right and what you're
pr oposi ng?

MR, SULLIVAN. | can speak to the exterior.

| know the exterior, the 10 percent -- the lot area
Is 1,973. So 197.3 square feet as neasured from
exterior walls. I'mnot sure what that translates to
necessarily in interior actual space. It's not a lot,
but it's helpful in providing an upgrade to the existing
bui I di ng.

COMW SSIONER M LLER Wel |, for ne, it woul d
be hel pful to have that translation of how nuch extra
space is being gained on the roof and third floor beyond
the matter of right and what would it be and what is
the square footage under the matter of right for the
roof and that third floor. | think, if you're providing
other stuff, | think it mght be hel pful for ne to see
that and for maybe the neighbors to see that it could
be worse in terns of height, so | think that m ght be
hel pful, so | think a matter of right rendering and that

differential between on square footage on the roof and
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the units between proposed and matter of right.
CHAI RPERSON POURCI AU: | did have a question
about affordable housing, and you didn't speak to it.
| did see in one of the letters on the record that there
maybe is affordabl e housing there today and that m ght
not exist wth the changes proposed here. Can you tel
us about that?

MR, SULLIVAN. Barry, do you want to speak
to that?

MR. RODGERS:. Yes. There are voucher tenants
in place. The voucher does provide a market rate
conpensation. As stated, this building is in serious
need of upgrading and renovation. |[It's been many
decades overdue. They would be, as well as any ot her
voucher tenant, welconme to apply post renovation.

There's certainly going to be no discrimnation against

t hat .
CHAI RPERSON POURCI AU:  Thank you for that.
So
MEMBER WELLS: Madam Chair, one nore comment.
Sorry. Since we're providing stuff, | think there was

a comment made that the privacy screens were not included
in the sun study. | don't know if that makes a huge
difference, but, for accuracy, can it be included in

the sun study?
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MR, SULLI VAN.  Yes.

MR RODCERS: Yes. And for further
clarification, the privacy wall was sonething we offered
up when tenants expressed concern about privacy. It
was one of the conprom ses that we wanted to make, so
that's why it happened post study.

MEMBER WELLS: Is it a mgjor inpact to that
study, adding those?

MR, SULLIVAN. No, we don't expect it wll
be because that's typically with the screening. A |ot
of tinmes with screening, we don't even include themin
t he shadow study just because the intention is that |ight
and air still get through. But we do want to sort of
disturb the view, | guess, enough to enhance the privacy.

You see it done a lot with a deck sonetines, like, that's
in a row building.

| didn't really think there was a privacy issue
there to begin wth only because it has nothing to do
wth the extension of 3.7 feet. W can have a third
story. W can have a roof deck wi thout screening. But
to answer your question, though, we can definitely put
it in the shadow study, | think, although I'mnot --
| guess | shouldn't speak for Enrico in that when you
have -- it's not awall. 1It's half open, half closed,

so I"'mnot exactly sure how you'd show that as an el enent
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of the shadow st udy.

MR VILLAROVAN. W can include the screen
wal s in the shadow study, as lapis walls, and see how
that coul d pass shadows with the transparent nature of
| api s. So it will be sort of a nore realistic depiction
of what those additional elenents would produce.

MR SULLIVAN: | think we can al so, because
we can't get -- we're not near the back edge, as well.

We may just -- we could elimnate that in the back,

the privacy screening, if that was preferred and just
keep it on the side or around the corner. W don't have
to do the whole rear of the building if nobody on the
north side is experiencing privacy concerns or issues
and if they'd rather just not have that there. So maybe
'l submt a couple scenarios.

MR. RODGERS:. Yes. It mght be worth noting,
too, there's a very large, | think, perhaps a heritage
tree that stretches to what would be the third story.

You know, once again, | want to offer whatever
conprom se we can in terns of privacy, but it does
obstruct a lot, you know, particularly when it has |eaves
onit. And it also, you know, obviously casts shadow,
but that is to the north of the building.

CHAlI RPERSON POURCI AU.  Thank you.

MR VILLAROVAN: | would also add that the
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screen walls are not -- are setback fromthe exterior
face of the third floor addition. So it is not aligned
to the parapet line of the third floor. It is set back
by, | think, two and a half feet or three feet. And

so that setback will also mtigate, you know, shadows
casted because you're not right at the edge of the third
floor. Wth those screen walls.

CHAlI RPERSON POURCI AU:  Thank you. Thank you
for that. Thank you. Secretary Mehlert, | just want
toclarify -- | always get tripped up at this point.

So there's been additional docunments requested, and

| believe then we should defer our deliberation and
decision to a decision neeting. |Is there -- are Board
menbers in agreement with that, and do we need to ask
you about a date for that or -- at this point?

MS. MEHLERT: Yes. So in ternms of the
request ed docunents fromthe applicants, and | think
there was al so potential engagenent with the neighbors
again. | don't know, October 21st would be okay for
a decision. Board schedule's -- there's no hearing on
the 14th. So | would just throw that out there.

CHAlI RPERSON POURCI AU.  That sounds good to
me. That seens |ike a good tine.

MS. MEHLERT: Gkay. So then perhaps if the

applicant could submt their information by Cctober 7th,
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then any response fromthe ANC by Cctober 14th, and then
the Board could return for a decision on the 21st.

CHAI RPERSON POURCI AU:  Thank you for that.

M. Sullivan, are you okay with that?

MR SULLIVAN: Yes, thank you very nuch.

CHAI RPERSON POURCI AU:  All right. Thank you
all. Thank you for everyone who testified today, and
we | ook forward to receiving the additional information.

D d anybody want to take a break now, or is it okay
If we go to the next case? Not seeing any requests.
Ckay.

VICE CHAIR GOLDSTEIN. | could use five
mnutes, if that's a possibility.

CHAI RPERSON POURCI AU:.  Let’s do five m nutes.

We'll reconvene at 11:25. Thank you.

(Wher eupon, the above-entitled matter went
off the record at 11:20 a.m and resunmed at 11:27 a.m)

CHAI RPERSON POURCI AU. Wl conme back,
everyone. W'l now proceed to Case No. 21489.

MS. MEHLERT: Next is Application No. 21489
of Big 1401 NY Omer, LLC, as anended. This is a
self-certified application pursuant to Subtitle X,
Section 901.2, for a special exception under Subtitle
C, Section 1501.1(e), to allow expansion of an existing

habi t abl e pent house space in an area near the Wite
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House.

Request is for 2,700 square feet of new
I nterior habitable penthouse space, including tenants’
all purpose room at an existing 12-story office
bui | ding wth penthouse, roof deck, ground floor retail
space, and bel ow-grade parking. This is located in the
D-6 zone at 1401 New York Avenue, Northwest, Square 222,
Lot 24.

And as a prelimnary matter, the applicant
has proffered Mathew Hart as an expert in architecture,
who has not been previously recogni zed by the Board.

And the resune is in Exhibit 16.

CHAI RPERSON POURCI AU:  Thank you for that.
| think the Board | ooked over that resume and accepted
M. Hart as an expert w tness.

Wth that, | see we have M. Bloonfield, the
agent for the applicant. Wlconme. W'd like for you
tolimt your remarks, yours and any others who wll
be testifying, to under 15 mnutes, if possible.

And, with that, we'd |like to hear fromyou

Thank you for being here.

MS. BLOOWFI ELD:  Wonderful. Thank you. You
can hear ne okay? Geat. |If you don't mnd pulling
up our PowerPoint presentation, that would be wonderful.

Geat. | amJessica Bloonfield with the |aw
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firmof Holland & Knight, here representing the
applicant. And I'mactually going to turn it over to
Jason Bockenek of Carr Properties, who is the applicant,
to give a brief introduction about their proposal for
this project. And then he'll turn it back over to ne
to give a presentation. And we can certainly keep it
under 15 m nut es.

MR. BOCKENEK: Thank you, Jessi ca.

MS. BLOOVFI ELD: Wbuld you go to the next
slide after that. Thank you.

MR, BOCKENEK: Menbers of the Board, thank
you for your time this norning. M nane is Jason
Bockenek, as Jessica nentioned. | work for Carr
Properties, a dowtown |andlord. W are the managi ng
menber of the LLC that owns this building at 1401 New
Yor k Avenue.

As everyone can infer fromthe address, this
building is located at the intersection of 14th and New
York Avenue in Northwest D.C. W are here today because
of a project inprovenent of the rooftop. And because
of the proximty of this location to the Wite House
It has triggered the requirement for this sequence of
events. |'Il let Jessica be nore technical about that
In just a nonent.

But this building is fairly -- it’'s a very
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nice building downtown that's 12 floors. |t measures
around 210,000 square feet. And Carr has owned this
building for 6 or 8 nonths.

W' re upgradi ng several portions of the
building on the interior, such as the garage, and the
| obby, and some anenity areas. But the exterior
rooftop, like I nentioned, is what we're here to talk
about this norning.

Wth ne, in addition to Jessica, we have Mt hew
Hart, who is with Perkins Eastman. Perkins is a
fantastic architect wwth -- they nust have their
fingerprints on 15 or 20 buildings within the District.

And we | ove working with the Perkins team so Mat’s
here to answer any questions. And also with me at Carr,
just if any questions cone up that | can’'t answer, is
Davi d Roehrenbeck as wel|.

So, with that, Jessica, | think I"'mgoing to
turn it back to you. And we can advance the slide as
wel | .

Thank you.

MS. BLOOWFI ELD: Perfect. Thank you so mnuch.

So, as Jason nentioned, the property is at
1401 New York Avenue, Northwest. |It’'s bounded by H
Street to the north, 14th to the east, New York Avenue

to the south, and private property is directly to the
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west .

The property is zoned D-6. It is within a
hi gh density, m xed use nei ghborhood. |It’'s conprised
of a variety of other office and federal governnent
bui | di ngs whi ch house apartnents, many of which include
ground floor retail.

And as Jason said, the property itself is
I nproved with an existing 12-story 130-foot tall office
bui I ding, with ground floor retail and bel ow grade
par ki ng.

Next slide, please. Here are two existing
condi tion photographs of the building. It was
originally constructed in the early Eighties and was
renovated in 2015 to replace the old facade and to
encl ose an arcade on the ground | evel, and other interior
upgrades and renovati ons.

Next slide, please. Here is an aerial. This
phot ograph you can see the building s existing habitable
pent house and rooftop deck, which is what we’'re going
to talk about today, which currently is accessible to
and used by the office tenants.

Next slide, please. These are sone inmages
of the existing rooftop deck and the penthouse beyond
It that you can see.

And if we go to the next slide, this is a floor
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pl an show ng the existing penthouse condition. So,
what’s up on the roof now is the penthouse habitable
space, which is limted to just an elevator |obby, two
smal | restroons, and a small pantry and seating area.

The rest of the roof is dedicated to an outdoor terrace
and to nmechani cal equi prent.

Next slide. The proposed plan is to renovate
t he existing penthouse habitable space and to expand
its footprint to the south and the southwest. The
expansi on woul d add approxi mately 2,700 square feet of
new i nterior penthouse floor area. It would all be
devoted to office tenant |ounge and mnulti-purpose space.

The restroons and pantry area woul d be, woul d both be
expanded. And the roof terrace would be upgraded to
a flexible and functional area for office tenants.

Next slide. This plan, these two plans nore
clearly show the existing and the proposed penthouse
area. The blue on the top inage is what exists now.

And the blue on the bottominmage is what will exist.
So, the interior space is getting bigger.

It’s inmportant to note that the proposed
renovations and expansions will neet all of the
pent house hei ght, setback, massing requirenents of the
zoning regulation. The only reason we are before the

BZA i s because of the property’s location in proximty
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to the Wiite House, which requires the special exception
relief that we are requesting in consultation with the
Secret Servi ce.

Next slide, please. This is a section and
plan that we put in here, actually at the suggestion
of Ofice of Planning. There was one di nension that
| don’t believe was included in the original plans.

And this confirmed for OP when we were reviewing wth
them that the penthouse setbacks are met for the proposed
expansi on.

So, we added this for the case record. |If
you have any questions, we can go through it. But as
| mentioned, the setbacks are all net.

Next slide, please. Ckay, now the fun part.

I wll quickly review how the proposal is fully
consistent with all the applicable |egal standards for
the special exception review,

First, pursuant to C 1401.1(e), all penthouses
wthin a certain boundary within close proximty to the
White House are permtted only if approved by the BZA
for special exception, and only after consultation with
the Secret Service to determne if a security problem
exi sts.

Next slide. In this case we met with the

Secret Service on site. W reviewed the penthouse
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expansi on plans. And we received confirmation from

them as you can see here, that no i ssues were found

W th the proposed work. A copy of the letter fromthe
Secret Service is included in the case record at Exhibit
13. And | snipped out a piece here so you could see

it.

Next slide. The expansion of the penthouse
Is also fully conpliant with the general special
exception standard of Subtitle X 901.2, that the
proposal is in harmony with the general purpose and
i ntent of the zoning regul ati ons and zoni ng map, and
w || not adversely affect neighboring properties.

Next slide, please. The extended penthouse
has been designed to ensure adequate light and air, and
to create favorable conditions to health, safety, civic
activity, and recreational opportunity.

As | nentioned, the project will neet al
pent house requirenents for the D6 zone, including
hei ght, bul k, massing, setbacks. The existing
pent house uses wi |l be maintained and sinply expanded
into an upgrade anenity space for the office tenants.

I n conpliance with the zoning regul ati ons,
the applicant will make a contribution to the Housing
Production Trust Fund, which has to be paid at tinme of

buil ding permt and has to be paid at tine of issuance
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of the certificate of occupancy.

Next slide, please. The application also
w Il not adversely affect neighboring properties. As
| nentioned, the property is surrounded nostly on three
or four sides by public streets, and on one side by
private property, which is devel oped with an 130-f oot
m xed use bui |l di ng.

The proposed | ocation for the penthouse, it’'s
hei ght, and setback, and design is all done to mnim ze
visibility and will not inpact that one adjacent
buil ding’s access to light and air.

The application is also consistent with the
pur pose of restricting penthouse habitable space wthin
the area adjacent to the Wite House. The purpose of
the restriction is to ensure protection of Wite House
officials, and visitors, and other staff. And, as we
noted, we did neet wth the Secret Service and they have
submtted a witten confirmation with no concerns.

W also conmmitted to ensure that property
safety considerations are in place going forward, and
we' |l engage with Secret Service as necessary.

Next slide, please. As |’'ve already said,
there are no other special conditions associated with
this special exception review. So, we believe that the

application as we are presenting to you today and in
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the case record is appropriate, given the character of
the area, and that the penthouse neets the requirenents
for special exception relief,

Next slide, please. W do have the property
application. The Ofice of Planning issued a report
noting its support, and also noted specifically that
al t hough DDOT did not submt a separate report, which
sometinmes they do, it did request that Ofice of Planning
informthe BZA that it had no objections to the
application that was included in the OP report.

We also net wth the affected ANC, which in
this case is ANC 2C, and they issued a unaninous |letter
of support of the project. And, as | nentioned, we have
support fromthe Secret Service.

Next slide, please. And, with that, | would
conclude and just sinply state that the proposal to
renovate and expand the penthouse on the existing
building is fully conpliant with the special exception
standards, is supported by D strict agencies, the ANC
the Secret Service.

And we woul d end our presentation and
respectfully request that the Board vote to approve the
application of the project. Thank you.

CHAl RPERSON POURCI AU:  Thank you for that

presentation. | notice that it |ooks |like you're
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reduci ng the green roof elenents that existed. Can you
talk about that a little bit?

MS. BLOOVFI ELD: Absolutely. Can you pul |
up Sheet 9 of the PowerPoint, please? And | may throw
this over to Mat, our architect, to answer in nore
detail.

But it does look like that on this sheet.
And we have tal ked about it. But there actually wll
be green roof above the next expanded pent house area
as well, so that we’re not just renoving the green roof,
we're al so addi ng new.

Mat or Jason, can you confirmwhat | just said
or provide a little nore detail on that, please?

MR HART: Yes. That's exactly right.
We're considering two different |ocations, but really
nostly to nake sure that the growmh of the new green
roof will be viable. But we're replacing all the green
roof, you know, in kind of what we’'re renoving of that
little strip along the top edge of the existing, and
the larger chunk there where the blue takes over. But
it wll all be there in the proposed.

CHAI RPERSON POURCI AU:  |'s that sonething that
you coul d show in your design draw ng?

MR, HART: Is there, |like, a sketch of

sonething that you'd like me to share? O | don’t know
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that we included it in the presentation. But all the
green roof that exists today, the same amount will be
provided in the proposed plan, in the new plan.

CHAI RPERSON POURCI AU.  Take questions from
ot her Board nmenbers. |1'd like to start with Board
Menber Lindsjo, given the federal presence on this
application. Are there any questions you have for the
applicant?

MEMBER LINDSJO | don’t have any questions.

| appreciate the presentation, getting support from
Secret Service. Thank you.

CHAI RPERSON POURCI AU.  Thank you for that.

|’Il go to Board Menber Col dstein.

VI CE CHAI R GOLDSTEIN:  Thank you for the
presentation. It looks like it will be fantastic tenant
space. |'d like to ask one question about the Secret
Service letter into the record, just given that it’'s
dat ed Cctober 2025.

Coul d you just confirmthat there have been
no meani ngful changes of what you' re show ng us now
conpared to what you presented to them|last year?

MR BOCKENEK: That's a fair question. And
| can certainly confirmthat. |In fact, that email
contai ned an attachment with a sketch, massing sketch,

which is conform ng to what our tech, our, you know,
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what we presented today, today in the application. And

(Si mul t aneous speaki ng)

MS. BLOOWFI ELD: Ch, |I'msorry, Jason.
woul d al so note that the reason there was such a | ag
was nostly because there was not a quorum at the BZA
And so, we’'ve just been waiting to present it. But
not hi ng has substantively changed.

VI CE CHAI R GOLDSTEIN.  Thank you.

That’s the only question | have.

CHAI RPERSON POURCI AU:  Thank you, Vice Chair.

Board Menmber Wells, do you have any questions
for the applicant?

MEMBER VELLS: | don’t have any questions.
| do want to note, Chair Pourciau, that in the draw ngs
that were part of the exhibits they do have a no call-out
for a displaced green roof. And that will be rel ocated
on top of the new penthouse. So, there’'s no calling
out for that.

MS. BLOOWFI ELD: Thank you.

CHAI RPERSON PCQURCI AU:  Thank you for that
clarification.

Conmi ssioner MIler, do you have any
clarifications?

COW SSI ONER M LLER:  No. Thank you, Ms.
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Bl oonfield, for the presentation, and all teamin
getting the support of the Secret Service, the Ofice
of Planning, and unani nous support of ANC 2C

And 1’ m gl ad you noted, and so does O fice
of Planning in its report, that the proposed penthouse
expansion would trigger a requirement to contribute to
t he Housing Production Trust Fund, which OP, the exact
anmount will be determned at the tine of permtting,
but the OP was estinmating was approximtely -- and naybe
they got this fromyou -- $291,000. So, | think that
every little bit hel ps.

CHAI RPERSON POURCI AU.  Thank you for that.

| do see we have a caller that | didn't notice
previously. And is that a part of, the person 202-9,
| ast nunmber 53, is that a part of your team M.
Bl oonfi el d?

MS. BLOOWFI ELD: Yeah. | think that’'s David.

Ri ght, Jason?

MR- BOCKENEK: | think that’s David. But we
covered his remarks.

CHAI RPERSON POURCI AU:.  Ckay.

MS. BLOOVFI ELD:  Thank you.

CHAlI RPERSON POURCI AU:  Thank you. Al
right. | think we’'re ready to go to the Ofice of

Pl anning for their presentation. And we are joined by
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M. Jurkovic, the senior.

MR. JURKOVIC. Thank you, Chair Pourciau and
menbers of the Board. For the record, this is Mke
Jurkovic with the O fice of Planning.

OP recommends approval of the requested
pent house relief for penthouse habitable space within
the defined area of the Wite House. And we ot herw se
stand on the record of our report. |’ mhere to answer
any questions. Thank you.

CHAI RPERSON POURCI AU:  Thank you. Are there
any questions for the Ofice of Planning?

|’ mnot seeing any. So, with that, are there
any ot her governnental nenbers present to testify? The
ANC is not present. | think that they submtted their
position. There are no parties established or
I ndi vi duals who are signed up to testify.

And so, with that, I'd like to go back to the
applicant to ask if you have any cl osing remarks?

MS. BLOOWFIELD: | do not have any closing
remar ks ot her than what we’ ve already put on the record.

Thank you.

CHAlI RPERSON POURCI AU.  Very good. |s there
any further discussion fromthe Board that you' d |ike
to have with the applicant?

No, I'’mnot seeing any. So, | want to thank
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the applicant teamfor being here and for providing the
documentati on. Thank you, Board Menmber Wells, for the
clarification on the green space.

And so, at this point, we will close the record
so that the Board can proceed with deliberation and
voting on the application.

(Pause.)

CHAI RPERSON POURCI AU: Al right. To begin
deli beration, | think | would like to again start with
Board Menber Lindsjo. Can you provide any conments for
the record regarding this application?

MEMBER LI NDSJO  Yes, certainly. Thank you.

| think it looks like a great upgrade to the existing
penthouse. And | don't see any inpacts or concerns from
the federal interests. Thank you.

CHAI RPERSON POURCI AU:  Thank you for that.

Vice Chair Goldstein, any comments you m ght
have in this deliberation?

VICE CHAIR GOLDSTEIN.  Sure. | would agree
w th those comments. | think the applicant has net
their burden under the terns of the special exception
fromwhat they testified, they neet all the zoning
standards. It’s really just because of its proximty
to the Wiite House that it's under our review. | think

it looks |like they've made their case.
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CHAI RPERSON POURCI AU:  Thank you.

|'msorry. Board Menber Wells?

MEMBER VELLS: Sure. | assuned that for ne.
CHAl RPERSON POURCI AU:  Thank you.

MEMBER VELLS: Yes, | agree with all Board

menbers here. Yes, | don’t have anything additional
to add here. |1'mjust in agreenent.
Thank you.

CHAl RPERSON POURCI AU:  Thank you.

Commi ssioner Ml ler?

COM SSI ONER M LLER:  Yeah, this is pretty
straightforward, and | agree with ny col | eagues’
coments. And appreciate the applicant com ng forward.

And |’ m prepared to nake a notion right now, if it’'s
okay.

CHAI RPERSON POURCI AU: Pl ease proceed.

COMW SSI ONER M LLER:  Ckay. | woul d nove
t hat the BZA approve Application No. 21489 for the
pent house, habitabl e expansi on space near the Wite
House at 1401 New York Avenue. And ask for a second.

MEMBER VELLS: | second that notion.

CHAI RPERSON POURCI AU:  Excel | ent.

Madam Secretary, would you please call the
vot e.

MS. MEHLERT: Pl ease respond to Conm ssi oner
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MIler’s notion to approve the application.

Chair Pourciau?

CHAI RPERSON POURCI AU:  Yes.

MS. MEHLERT: Vice Chair Gol dstein?

VI CE CHAI R GOLDSTEI N Yes.

MS. MEHLERT: Board Menber Wells?

MEMBER VELLS: Yes.

MS. MEHLERT: Board Menber Lindsjo?

MEMBER LI NDSJO  Yes.

MS. MEHLERT: The tally for the present vote
Is 5to 0to O to approve Application No. 21489 on the
nmoti on made by Commi ssioner MIIler and seconded by Board
Menber Lindsjo.

CHAlI RPERSON POURCI AU.  Excellent. Thank you
very much.

W will proceed to our last case, No. 21509.

MS. MEHLERT: Next is Application No. 21509
of Roman Catholic Archbi shop of Washi ngton and his
successors in office, a corporation sole.

This is a self-certified application pursuant
to Title X, Section 901.2 for special exception under
Subtitle C, Section 305.1, for a waiver under Subtitle
C, Section 302.1 to allow nultiple primary buil dings
on a single record plot. And under Subtitle U Section

421 to allow a new residential devel opnent.
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This request is for 12 buildings containing
80 dwelling units on one record lot in a theoretical
subdivision. It's located in the RA-1 zone at 799
Buchanan Street, Northeast, Square 3894, Lot 23.

And there are two pending. First, the
application has proffered Brian Ruhl as an expert
witness in architecture. And the staff had previously
recogni zed his resune as an Exhibit 25B.

Al so, the applicant has submtted a filing
deadline to submt the finals for the record, including
a response to OP and updated pl ans.

CHAl RPERSON POURCI AU:  Thank you. On the
prelimnary matter, has any Board nenber reviewed M.
Ruhl"s credentials? Were is that in the record,
pl ease? Wat nunber?

MS. MEHLERT: | believe it’'s Exhibit 25B.

CHAI RPERSON POURCI AU:  Yes. M. Ruhl’s
credentials are in order, and so, accept himas an expert
W t ness.

And, with that, | think we’'re ready to hear
fromthe agent, either Ms. Batties or M. Cohen.

MS. BATTIES. Good morning, Chair Pourciau
and menbers of the Board. M nane is Leila Batties.

I’mjoined by ny colleague Christopher Cohen with
Hol | and and Kni ght.
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On behal f of the Roman Catholic Archbi shop
of Washington and his successors in office, a
corporation sole, nore commonly known as or referred
to as the Archdi ocese of Washi ngton.

CHAI RPERSON POURCI AU. Before you proceed,
| just want to remnd you that we would like it if you
coul d keep your and your other respondents to 15 m nutes
or less, if possible. Thank you so mnuch.

MS. BATTIES: We will do our best. But this
Is along record, so. | do want to confirm for the
record, starting that the plans that have been
consi dered for approval are the updated plans filed in
Septenber, at Exhibit 30B at the record, except that
the floor plans are superseded by those at Exhibit 34B,
Exhi bit 34B of the record. And, also, at the Ofice
of Planning s request, we submtted additional updates
at Exhibit 34B.

| also want to clarify before we get started
that the correct size of the subject property for this
application is 4.7 acres. | think there were sone
I nconsi stencies in that.

Next slide, please. So, the proposed
resi dential devel opnent requests that the Board grant
two special exception approvals. The first is for a

t heoretical subdivision pursuant to Subtitle C,  Section
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305. And that’'s because for zoning purposes the 80
t ownhones are organi zed into 12 sticks or clusters that
function as 12 theoretical lots on the underlying record
lot, which is in this case Lot 23 of Square 3894. W're
al so seeking a special exception approval for a new
resi dential developnent in the RA-1 Zone.
Next slide, please. The subject property is
| ocated on the south side of Buchanan Street, Northeast,
between 8th and 10th Streets. And it is currently
| nproved W th an abandoned buil ding, a building that
was previously used for the Kennedy Institute. And as
noted on this slide, permtting for the site work on
this property is underway.
Next slide, please. So, this exact
resi dential devel opnent was unani nously supported by
ANC 5A back in 2022 when this was presented as BZA Case
No. 20751. At that tine, the BZA al so approved the very
project that is before you today. You will hear from
the single-nmenber district representative,
Comm ssi oner Lucio, that the community is still in
support, remains in support of the proposed devel opnent.
And al t hough the project before you is the
sane devel opnent that was approved in 2022, the
application before the Board currently has been updated

to reflect the current requirenments under the zoning
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regul ations. So, this set of draw ngs includes updated
illustrative floor plans for both the 16-foot-w de
t owmmnhomes and 20-foot-w de townhones that are proposed.

Al so, for the 20-foot-w de townhones there’s

an option for a penthouse that |eads to the top deck.
So, you'll see in your drawings that there are

el evations or renderings for both the flat roof as well
as the slanted roof with the penthouse. And, in either
case, in all cases being proposed, building height wll
not exceed 40 feet.

This application, again, has been eval uated
by the Ofice of Planning and DDOT for conpliance with
the regulations. And both agencies have issued reports
i n support.

Now | wi |l acknow edge your conments about
the late subm ssions, your comments at the beginning
of the hearing. | thank the Board for accepting our
updated plans within 30 days of the hearing. W have
been working very closely with the Ofice of Planning
until the final days leading up to this hearing because
it’s very inportant that we address all of the concerns
and all of the requirenments under the regulations, and
provide a case record that we feel the Board can approve
today, preferably with a summary order.

So, we thank the Ofice of Planning for working
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with us and hel ping to keep this application on track.

| also want to thank Conm ssioner Lucio being
an outstanding liaison, starting with the first
community meeting in 2022. And she’s been in constant
communi cation wth the devel oper for this project since
that tine.

And if we can just go to the next slide.

This is just the letter of support from ANC 5A back in
2022, again for this sanme project that is before the
BZA thi s norning.

Next slide. This is acknow edgi ng the agency
report.

Next slide, please. Al right. And with
that, I’'mgoing to turn our presentation over to Brian
Ruhl for VIKA. And then, after that, | wll walk through
how the application neets the |egal standard of deal
and the application requirenents. Thank you.

MR. RUHL: Thank you. Again, ny nane is Brian
Ruhl. I"ma licensed | andscape architect wth VIKA
Capital. And I’'ve been working on this project. |'d
like to describe this site plan that you see.

As we nmentioned, this is a proposal for 12
buildings wwth a mx of 16- and 20-foot-w de townhouse
units, and six, and seven, and eight units per, as we

[ike to call them sticks of townhouses. This is on
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the | ocation of the Joseph Kennedy School and which was
rel ocated to the east and is now call ed the new Conway
Education Center. This is a school for children

devel opnent al di fferences.

There are two north-south access roads shown
on this site plan that will provide access to future
devel opnent to Providence Hospital, which was
requested by DDOT. The eastern access road north-south
has al ready been built. And provides access to the back
for drop-off to the school. |In addition, this road has
already installed stormvater and sanitary systens to
provide for the townhouse devel opment as well. There
are two public accessible green spaces. You can see
one in the central and one on the southern portion.

As Leila nmentioned, the permtting currently
right nowis going on. W have received a DDOT public
space permt for the Buchanan Street frontage. W have
techni cal approval for DOEE and DC Water.

Next slide, please. So, this section shows
the -- to the right is an existing unit across the street.

And then it shows Buchanan Street, Northeast. And then
It shows a section of the first two rows. These, you
can kind of see the 15-foot building restriction line
and the 20-foot rear yard. All the townhomes conply

with the 15-foot building restriction |ine at Buchanan
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Street. And all townhones conply with the 20-foot rear
yard requirement. They also conply, as Leila mentioned,
to the 40-foot building height.

Next slide, please. This is the second
section showng, to the left, the final two rows. And
then you see in the mddle there the green space and
the second row. So, there's one, two, three, four rows
fromnorth to south. And, again, this shows the
conpliance with the rear setback and the buil ding
hei ght .

Next slide, please. So, these are the
schematic design el evati ons showi ng the el evations of
these townhones. This is a twd, four -- thisis a
six-unit stick that's going to be constructed with brick
and a cenentitious naterial, a hardy plank materi al
around these, these buildings.

Next slide, please. This shows the
I llTustrative typical side elevation with the roof
access. Sonetines we call it a pop-up penthouse.

Next slide, please. Again, this is the rear
el evation. These are rear |oaded with the garage and
a driveway.

Next slide, please. Again, this is another
el evati on showi ng the seven-unit stick.

Next slide, please. Again, the rear-I|oaded

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N O o B~ W N e

N N N T T N R e T = S N e = I e i
o A W N b O ©O 00O N OO 0o W N B+ O

units wth the garages.

Next slide, please. These are the typical
floor plans for the 16-foot-w de units.

Next slide, please. This is a typical floor
plan for the 20-foot-w de unit.

Next slide, please. And here s sone
addi tional floor plans with the optional penthouse plan
to the right.

Next slide, please.

MS. BATTIES: Thank you, Brian. So, | just
want to take a nonent to wal k through the standard of
review for approval of the application and then how the
application -- after that, how the application neets
its filing requirements. So, just as a general, just
general standard of review for approving the special
exception for the new residential devel opnent in the
RA-1 Zone, the project has to be in harmony with the
general purpose of the regulations and zoning map. The
project has to not adversely affect the use of the
nei ghboring property. And the project wll neet all
of the applicable special conditions under the
regul ations. Next slide, please.

So, in this case, the townhouse community is
consistent with the RA-1 Zone. Next slide, please.

In this case the townhouse house community is consistent
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wth the RA-1 Zone, which the regulations state is

I ntended to support all types of residential

devel opnment, pronote a wal kable |iving environnent, and
encourage conpatibility between the |ocation of new
bui | di ngs or constructions in the existing

nei ghbor hood.

In this case, the townhouse community conplies
with the height, [ot occupancy, and rear and side yard
requi renents of the RA-1 Zone, so the scale and density
are conpatible with the existing row houses on the north
si de of Buchanan Street. The |ayout of the townhouse
comunity was cl osely designed with the new Conway
Education Center to the east because both projects were
approved as conpani on applications, back in 2022 by the
Board of Zoning Adj ustnent.

And, in fact, as Brian noted, the private road
on the east side of the townhouse parcel provides access
to the Conway Center, even though it’s actually within
t he boundaries of the subject property. The
devel opnent of the townhouse comunity al so includes
| nprovenents to the sidewal k al ong Buchanan Street,
| nproving the wal kability of the comunity.

The townhouse conmmunity that’'s proposed w | |
not tend to adversely affect the use of the neighboring

property because in addition to the facts that | just
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mentioned, at the request of the neighborhood the

t ownhouse project includes alnost an acre of accessible
open space. Each unit will have one or two -- a two-car
garage in order to mnimze parking on the surrounding
streets. The private roads will allow for connectivity
for the future devel opnent of the property to the south
And this site actually has been underutilized for
years, so the redevel opnent of the site with the

t ownhouse community will inprove the aesthetics and
enhance the overall safety of the neighborhood.

The zoning regul ations here do not call out
specific conditions related to the approval of this
application. However, inits report to the Board, DDOT
proposes that the one condition of this application be
that the applicant inplement the transportation demand
managenent plan that was approved with the 2022 case,
which is acceptable to the application. Next slide,
pl ease.

So, I'’mnot going to read through all of these.

The purpose of this slide is just to denonstrate that
the criteria for the theoretical subdivision under
Subtitle C Section 305.3, and to note on the box to
the right, on the right side of the slide that the
application neets all of the requirenents. For the yard

conpliance, both the rear and side yards, the vehicul ar
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access neets the required 20-foot -- 24-foot-w de
mnimumrequirenent. And that’s the alleys that are
serving the townhouse units. And then building height
measuring point is shown on the grading plan that has
been submtted. And all of the units, again, wll
comply with the 40-foot height -- nmaxi mum hei ght
requi rements. Next slide, please.

So, both the request for a theoretical
subdi vi sion and the new devel opment in RA-1 have several
technical filing requirenents. The next four slides
just list each of the requirenments and provides the
correspondi ng sheets where that requirenent is
satisfied. So, just here is a list of the requirenents
under the site plan, the floor plans, and the zoning
tabl e.

Next slide, please. And this is the criteria
under the theoretical subdivision regulations for the
agency review and coordi nation, neighborhood
conpati bility, and the conditions of approval, which
we have denonstrated in the record and, again, are
agreeable to the condition proposed by DDOT.

Next slide, please. And these are the
technical requirenments for the new residentia
devel opnment application, again show ng that the sheets

that correspond with each of the requirenents. So --
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and | think there’s one nore slide you can go to. So,
we have satisfied -- this application satisfies the

| egal standard of review for granting the special
exception approvable for the residential devel opnent
inthe RA-1 Zone. And it neets all of the criteria for
the follow ng requirements for that request, as well

as the request for the theoretical |ot subdivision.

The project was the subject of extensive
conmuni ty outreach when it was originally approved in
2022. Not only did ANC 5A weigh in, but so did the North
M chigan Park Civic Association, as well as the M chigan
Park G vic Association. And the project that is before
the BZA today is the same that they supported in 2022.

Both the O fice of Planning and DDOT have issued
reports, again in support of the application.

And in light of these factors, we respectfully
request that the Board approve, by sumnmary order, BZA
Case No. 21509, subject to the plans that are at Exhibit
30B of the case record, except as superseded and
suppl emented by the sheets at 34B of the case record.

And we al so ask as part of the approval into the DDOT
condition requiring the inplenentation of the TDM pl an
that was filed wth BZA Case No. 20751 in 2022. And
t hat concludes our direct testinmony. And | would |ike

to request tine for a closing statement later in the
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proceedi ngs. Thank you.

CHAI RPERSON POURCI AU:  Thank you. | think
you have covered a lot in that tine. And by your own
adm ssion, there is a lot in the record. But | just
want to reenphasize that the |ate subm ssion has created
hardship for the Board. And when we don’t have adequate
time to review everything it can negatively affect the
applicant. So, we have allowed this application to go
forward. | can't say that we will continue to do that
in the future.

Having said that, 1'd like to go to the Board
menbers to see if they have any questions. |[|'Il start
wth Vice Chair ol dstein.

VI CE CHAI R GOLDSTEIN:  Thank you for the
presentation. And it’'s very helpful. There's a |ot
here in these review provisions. There's a |ot of
I nformation required that you have to wal k through.

So, | applaud you as well for all the evidence that’s
needed to go into the record. Hoping to just ask a few
guestions. One is just ny lack of famliarity with the
site. What is the status of the construction of the
Conway Education Center? That's the building to the
east? |Is that correct?

MS. BATTIES: That is correct, M. Coldstein.

That center is open. It includes a school, a special
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education school, as well as a child devel opnent center.
And it opened earlier this year

VICE CHAIR GOLDSTEIN. Earlier this year.
Geat. | had a question just nore generally, just out
of sone curiosity. The project describes it as 12
principal buildings, essentially, which is itself,

t hen, conposed of 80 row dwellings. |[|'ve seen
theoretical lots in the past that have every row dwel | ing
onits owmn lot. Could you just explain why this one

is done a little bit differently than that?

MS. BATTIES. Well, our original application
did have theoretical lots for each row house. After
consultation -- well, and I will say we have received
zoning adm nistrator confirmations in the past that
confirmed that each stick serves as a theoretica
subdivision. In active consultation with the Ofice
of Planning in this case we anended this application
-- this go-round to identify each stick as a theoretical
lot. So, | know in other cases in the past each row
house has been considered a theoretical |ot.

VI CE CHAIR GOLDSTEIN:  No, just out of
curiosity, | don't what the inpact of that choice makes
or if it’s only just nore an academ ¢ way of | ooking
at it. One nunber that kind of stuck out to ne, |I'm

hopi ng you can explain it, is the roughly 220-plus

Neal R. Gross and Co., Inc.
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par ki ng spaces, parking provided on the site, which is
about three tinmes the nunber of hones being proposed.

| *m curious, those spots are, is it essentially mapping
parking on the private streets as additional parking
capacity?

MS. BATTIES: Yes. It would be accounting
for the parking available in the garages and then on
the driveways. But there’'s no on-street public parking
that is included in that calculation. So, it’'s al
internal to the project.

VICE CHAIR GOLDSTEIN. Oh, that’'s
interesting. GCkay. | hadn't guessed that. So, sone
of these are one-car garages, sone are two. But then
you're also adding in a possibility of parking in the
driveways as wel .

MS. BATTIES: Correct.

VICE CHAIR GOLDSTEIN.  Ckay. And | guess was
sone of this also the genesis for DDOI's TDM neasur es
to sonehow mtigate the inpact of that nuch parking by
providing alternatives for having to use vehicles. |Is
that some of the -- an elenent of what DDOT was doi ng?

MS. BATTIES: No. The TDM plan that was
approved really did not address -- or the parking
configuration or parking wthin the units was not

notivated by the TDM plan that was originally approved.
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VICE CHAIR GOLDSTEIN:  That’'s just, then,
nmore generally for how DDOT feels how the site should
operate. GCkay. For conmunity outreach, it |ooks |ike
there was a | ot of discussion in 2022, that there was
a lead-up to the previous case. And we’'ll hear a little
bit nore, it sounds |like, fromthe ANC representative.

Has there -- in the lead-up to this version of the
proposal you have touched base as well with a nunber
of these parties on, potentially, multiple occasions?

MS. BATTIES: Yes. W have been -- the
devel oper for this project has renained in constant
comuni cation with the single nenber district
representative as well as the community at large. As
| noted, there is still, the old school is still on the
site. So, they are working through the inpacts related
to the site work and the eventual razing of the existing
bui | di ng.

VI CE CHAI R GOLDSTEIN:  When woul d you
anticipate, assumng things go favorably of course, when
woul d that raze occur?

MS. BATTIES: |’mgoing to have Brian answer
t hat questi on.

VI CE CHAIR GOLDSTEIN:  Onh, sure.

MR RUHL: Yes, currently we are in for a raze

permt. W have received some of the clearance letters.
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But we are still working towards the shutoff of the
utilities, and the abatenents, and everything. But a
raze permt has been in. It's just -- it just takes
alittle while to get those. So --

VICE CHAIR GOLDSTEIN:.  Well, it’s in notion.

MR RUHL: To estimate, guesstimate, maybe
anot her nonth or two.

VICE CHAIR GOLDSTEIN: Okay. That's pretty
soon. For the, for the issuance of the permt itself,
okay. |s that what your referencing? GCkay.

MR, RUHL: Yes.

VI CE CHAI R GOLDSTEIN:  Thank you very nuch.

Ms. Batties, | want to ask you about these comunity
conditions that have been referenced a few tinmes. And
that | think the single nenber district representative
may nention as well. These were conditions that were
proposed back with the original case. They were not
included in the order. But they remain on the m nds,
| guess, of the community. Have any of these been
fulfilled to date? And is the applicant stil
intending, if they have not, the applicant has the
intention of fulfilling these conditions? 1s that
correct?

M5. BATTIES: Yes. The applicationis

intending to fulfill all of the conditions. | don’t
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actual ly know -- and nmaybe Conmm ssioner Lucio knows if
any have been satisfied. But the applicant intends to
satisfy all of them They did not nmake it into the --
and as | noted, and Conm ssioner Lucio will note herself
-- they are in constant conmmunication wth the

devel oper, not the applicant, the devel oper. So -- but
as noted in the original order, 20751, those conditions
were not included in the order because they were outside
of the scope of the Board s review. But, yes, the

devel oper intends to fulfill all of the commtnents,

VI CE CHAIR GOLDSTEIN:  And anobng those
conditions there could be different timng when they' re
applicable. Is there any -- not as a condition of the
order, but is there any inagi ned deadline for when you
woul d fulfill thenf

MS. BATTIES: | will -- typically, M.

Gol dstein, they're tied to either the issuance of the
building permit. |In this case there are no certificates
of occupancy, so it would be tied to the issuance of

the building permt.

VI CE CHAIR GOLDSTEIN: Ckay. Thank you.

And | don’t think |I have any other questions at the
monent. Thank you so nuch.

CHAlI RPERSON POURCI AU.  Thank you, Vice Chair.

Board Menmber Wells, do you have questions for the
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application?

MEMBER VELLS: | have one question. First,
| thank you for your presentation and wal ki ng t hrough
t hose requirenents, because there was a |lot to consider
here, and including the additional, you know, detai
of those requirenents where they can be found in the
drawi ngs, make sure that everything was satisfied.

One question | have, not necessarily, you
know, related to an outcone here, but just my own
curiosity. The private access or the private streets
that are already -- one is under construction by the
Conway Center? 1Is that what the nane of that building
| S?

MS. BATTIES: The Conway Educational Center,
yes. |t was constructed by the devel oper for the
t ownhouse proj ect.

MEMBER WELLS: For the townhouse project.
Ckay. For the private roads, do they have public access
easenents for them for those roads?

MS. BATTIES: Yes. So, the one that's
constructed on the ease -- the public access easenent
Is recorded. | think it’s also in the record at Exhibit
25B. And the public access easenment for the road on
the west will be recorded once the project goes forward

and that road is constructed.
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MEMBER WELLS: kay. And forgive ne for not
| ooking at those in detail, do they have any restrictions
or tine of day restrictions on themor are they just
open to the public?
MS. BATTIES: They' re open to the public.
MEMBER WELLS: That’'s all | have. Thank you.
CHAI RPERSON POURCI AU:  Thank you. Mk.
Li ndsj o, do you have any questions for the applicant?
MEMBER LINDSJO | don’t have any questions
at this time. Thank you for the presentation.
CHAI RPERSON POURCI AU:  Thank you.
Conm ssioner MIler, wuld you like to ask any questions

of the applicant?

COW SSI ONER M LLER:  No. |’ m somewhat
famliar with the project. | wasn't the Zoning
Comm ssioner on the case. | think that was forner

Conmi ssi oner Peter May. But | tend to follow the bigger
cases of the BZA, and | remenber this one. So,
appreciate all the work that’'s been done. And I’'m gl ad
the project is still nmoving forward with comunity
support, Ms. Batties. And thank you and your teamfor
all your work.

MS. BATTIES:. Thank you.

CHAI RPERSON POURCI AU: I n review ng the

application, | recall having sone concerns about the
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private versus public roads. |'mhearing there is a
| ot of discussion with DDOT on those items. Can you
just talk a little bit nore about the private roads,
which | guess are the mmjor roads going east and west,
| believe, serving the hones.

MS. BATTIES: Yes. Actually, DDOT is the one

-- DDOT has no issue with the roads being private roads.
The devel oper -- it’s very common in a townhouse
community such as this, that the roads that serve the
community are private and they will be naintained by

t he devel oper of the townhones. The only -- so, that's
very, very common in a devel opnent |ike this.

The only issue for DDOT at the tine that this
project was originally approved is that they provide
connectivity, allow for connectivity for the future
devel opnent of the property to the south, the Providence
Hospital site, which we have done, and we agreed to from
the beginning. That condition did not make it into the
2022 order because -- and that is, there's a discussion
about it fromthe BZA but not from DDOT because the
applicant agreed to the conditions.

But it didn’t nake it into the order because
it raised a constitutionality issue in that DDOT, in
requiring the applicant to provide future connectivity,

the Board felt at the time that was requiring the
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applicant to do sonething that was beyond the scope of
their inmpacts. And so, there's just the basic principle
that any tine a municipality requires conditions of the
devel opnment, the conditions have to relate to the inpact
of the project. And in the 2022 case, the Board felt
requiring connectivity for a developnent in the future
was not appropriate to include in the order

Again, we built the road. W have no probl ens
with the roads. They're shown on the plans. The
applicant has agreed and is satisfying that request by
DDOT. But they weren't included in the order. Wren't

included in the order as a condition of the approval.

106

But they are effectively being carried out in the plans.

CHAlI RPERSON POURCI AU:  Thank you for that
clarification. If we don't have any nore questions
right now, I'd like to hear fromthe Ofice of Planning.

M. Jurkovic is here, | believe.

MR JURKOVIC. Yes. Hello again and good
af ternoon, Chair Pourciau and nenbers of the Board.
Again, for the record this is Mke Jurkovic wth the
O fice of Planning.

OP recommends approval of the application’s
requested variance relief both for the residential
devel opnent in the RA-1 zone of nore than six dwelling

units, and for a theoretical subdivision as described

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N O o A W DN

N R N I T N R S e N R R T o o
o b~ W N b O © 00 N OO 0o~ NN+ O

107
in the application’s materials.

W have found the proposed devel opment has
met the applicable special exception review standards,
and is consistent with the overall intent of the RA-1
Zone. W otherwi se stand on the record of our report.

And happy to answer any questions. Thank you.

CHAI RPERSON POURCI AU:  Thank you. Any
questions for Ofice of Planning fromVice Chair
CGol dstei n?

VI CE CHAIR GOLDSTEIN:  Thank you very much.

And your report was hel pful to wal k through the many
standards fromthe special exceptions.

|"mcurious if there are any agency coments
that have not yet been reflected in our record that may
be received informally since your last report? | know
that DPW DOE, and public schools, and others may have
been contacted. | suspect that you have not heard
anything fromthemat this point but, nonetheless, felt
confident in saying the standards were satisfied? Can
you confirmall that?

MR, JURKOVIC. Correct. W have not heard
fromany other District agency on this project other
t han what DDOT has submtted for the record. So, we
are not aware of any issues found by the other D strict

agenci es.
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VI CE CHAI R GOLDSTEIN:  And, nonet hel ess, you
found that the standards have been nmet that woul d have
been within, sort of, somewhat of the purview of the
agenci es?

MR, JURKOVI C.  Yes.

VI CE CHAIR GOLDSTEIN: Is that correct?
Ckay. Thank you.

CHAl RPERSON POURCI AU:  Thank you.

Board Menber Wells, any questions for OP?

MEMBER WELLS: | don’'t have any questions for
OP. Thank you.

CHAI RPERSON POURCI AU:  Thank you.

Board nenber Lindsjo, any questions for OP?

MEMBER LINDSJO No questions at this tine.

Thank you.

CHAI RPERSON POURCI AU:  Thank you.

Commi ssioner MIler, any questions for Ofice
of Pl anni ng?

COW SSI ONER M LLER:  No questions. But
t hank you, M. Jurkovic for your report and your
present ation today.

CHAI RPERSON POURCI AU:  Thank you.

W will then, we will go to the applicant if
you want to add to anything. W' |l nove on to ANC
| believe Ms. Lucio is here from ANC 5A
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MS. LUCIO  Good afternoon.

CHAI RPERSON POURCI AU.  Thank you for being
her e.

M5. LUCIO Yes. Good afternoon. Thank you
so much. Good afternoon, Chairperson and nenbers of
the Board. M nane is Emly Singer Lucio. | live at
845 Crittenden Street, Northeast. And | amthe ANC
Comm ssi oner for 5A03 where this project is |ocated.

| amwiting to support, in support of the
applicant before the Board to reinstate the townhouse
devel opment approval that was originally granted in
2022. The project approved by the Board in 2022
consi sted of 80 townhones, all with a nmaxi mnum hei ght
of 40 feet, and in full conpliance to applicable rear
yard and side yard requirenents.

The approved devel opment conplied wth the
requi renent of the District’s Zoning Regul ations, and
was carefully reviewed by the Board before receiving
approval .

| support reinstatement of the approval
because the devel oper remains commtted to the comunity
benefits and conditions that were part of the ‘22
approval, including, as was nentioned earlier, this
restricting residents’ eligibility for residential

parking permts through HOA covenants, a $25, 000
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contribution to housing counseling services to support
the adm nistration of the Tax Relief Fund for residents
on restricted inconmes, installation of seismc

moni toring equi pnent during construction.

And, to answer the question that was asked
earlier, that is one of the conditions that was addressed
during the building of the Conway Education Center.

The devel oper did use seismc nmonitoring on the
residents at the tine. Provision of approxinately

40, 500 square feet of publicly-accessible green space,

i ncludi ng col | aboration on recreational amenities, such
as a tot lot and a dog wal king area. A $25, 000
contribution to the District’s Housing Production Trust
Fund. And a $10,000 contribution to the North M chi gan
Park Ci vic Association Schol arship Fund.

Those conm tnents provide neani ngful and
tangi bl e benefits to the surrounding conmunity, and
denonstrate the applicants’ continued commtnent to
bei ng a responsi bl e nei ghbor.

| will also add, as Ms. Batties added nultiple
times, we have been in constant conmunication. They
have been very supportive in working with the comunity.

Attended nmany neetings, and very responsive to requests
fromthe residents for this project.

For these reasons, | respectfully urge the
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Board to approve the requested reinstatement of the 2022
t ownhouse devel opment approval. Doing so will allow

a previously approved zoning conpliant project to nove
forward, while preserving the community conm tnment that
fornmed part of the original approval.

Thank you for your consideration of the
application. Respectfully submtted, Emly Singer
Luci o.

And | did send this in ahead to the BZA.

CHAI RPERSON POURCI AU:  Thank you so nuch for
t hat .

Vice Chair Goldstein, did you have any
questions or coments for Ms. Lucio?

VI CE CHAIR GOLDSTEIN.  Thank you for the
information and for testifying today. |’ mjust
curious. | think |I saw sonmething in the record that,
unfortunately, the timng of the break for ANC neeting,
it's too difficult to actually have a neeting and ANC
vote potentially on the project, for this current
project. |Is that correct?

MS. LUCIG The ANC had voted on this project
when it was originally instated. So, | don't -- but
our ANC neeting is not for another week.

VI CE CHAIR GOLDSTEIN. Ckay. So, a vote was

t aken on the previous version of it, but no vote occurred
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on this version; is that right?

M5. LUCIG That is correct.

VI CE CHAI R GOLDSTEIN:  Thank you.

CHAI RPERSON POURCI AU:  Are there questions
for Ms. Wl ls?

MEMBER VELLS: Yes. One follow up question.

W1l the ANC convene to vote on this particul ar
application? You had a vote on it previously. And it
sounds |ike the plan has m nimal changes from what you
guys saw previously. But was there a plan to vote on
this particular application?

It’s one of the things that, | guess, we're
trying to look at this as because the zoning rules have
changed a little bit under the current regulations and
not the previous ones. Was there a plan to do that
wi thin the ANC?

MS. LUCIO  There were not, unfortunately.
| apol ogi ze. There was not.

MEMBER VWELLS: And even w thout that plan,
do you feel or continue to say that that wll change
the ANC s determ nation of this, of this case, or --

M5. LUCIO | don't believe it wll, because,
as | said, we have been in constant communication wth
t he devel oper. They' ve been to many ANC neetings. W

have worked with themon the next phases of this project.
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And the ANC has been in full support all along.

MEMBER VELLS: Thank you.

MS. LUCIG  Uh-huh

CHAlI RPERSON POURCI AU:  Thank you, M. Wells.

Ms. Lindsjo, any questions for the ANC?

MEMBER LINDSJO Not at this tinme. Thank
you.

CHAlI RPERSON POURCI AU:  Thank you.

And, M. MIller, would you like to ask any
questions of M. Lucio?

You're on nute, M. Mller.

COMW SSI ONER M LLER:  Thank you. Sorry.

Thank you, Ms. Lucio, for all your work on
this case and in your conmttee, and being here today.

MS. LUCIO  Thank you.

CHAI RPERSON POURCI AU.  Thank you for that.
|, too, thank you for your efforts.

Wth that, | don't knowif the applicant wants
to ask any questions of the ANC? Seens |ike you al
have been talking a | ot.

So, we'll go on. There are no other District
agencies present. W didn't have any parties on this
case or individuals signed up to testify.

So, Ms. Batties, would you like to give your

cl osi ng remarks now?
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MS. BATTIES: Yes. Briefly, thank you. As
di scussed in detail in our application docunents, this
proposed townhouse comunity was desi gned and approved
as a conpani on application to the Conway Education
Center imediately to the east. That center replaced
t he Kennedy Institute, which was on the townhouse site.

It was constructed in 1968 and in significant state
of disrepair.

The timng of the townhouse parcel and the
Conway Education Center was coordi nated because the
proceeds fromthe sale of the townhouse parcel was
i ntended to pay for the construction of the new Education
Center. So, the closing on the sale of the property
I's contingent upon the issuance of a witten order and
the expiration of the objector.

So, there was an urgency as it relates to the
timng of this approval. And that’'s why | amso really
grateful to the Ofice of Planning, to Conm ssioner
Lucio in helping us get this application ready to go.

And so, that is -- and that's the reason we' ve worked
so hard until the |last phase before this hearing.

And | apol ogi ze, Madam Chair, for the
subm ssions, but it really relates to the timng and
the urgency for Catholic Charities, which does

tremendous work. This school serves a very vul nerable
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student population in the city and, so, it's really we're

here, we are here hunbly requesting not just your
approval but the tinmely approval and issuance of a
witten order.

And | will close with that. Thank you very
much.

CHAI RPERSON POURCI AU:  Thank you.

Are there any final questions, itens of
di scussion that the Board would like to have with the
applicant?

Vice Chair Col dstein?

VICE CHAIR GOLDSTEIN:  No. | just want to
t hank you for your good work and the applicant’s good
work. | don’t have any further questions.

CHAI RPERSON POURCI AU:  Ms. Wl s, any
questions, any fol | ow up?

MEMBER WELLS: No questions, no follow up.
Thank you.

CHAlI RPERSON POURCI AU.  Thank you.

How about your, Ms. Lindsjo?

MEMBER LINDSJO No, no questions or any
foll owup. Thank you.

CHAI RPERSON POURCI AU:  And, M. MIler, any
final remarks?

COW SSI ONER M LLER:  No. No, thank you

Neal R. Gross and Co., Inc.
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And thank you again for sticking with the project.

CHAI RPERSON POURCI AU.  Very good. So, |

believe the Board is ready to deliberate on this case.
Wul d you pl ease close the hearing record?

| want to thank the applicants and the
W t nesses once again for comng forward. And we w |
del i berate and, hopefully, nmake a notion on this case.

Thanks agai n.

(Pause.)

CHAI RPERSON POURCI AU: Al right. It seens
that we are all here. It seens that they have responded
in the affirmative to all of our questions and concerns.

| think, M. Coldstein, |I know we had a nunber
of things that we needed to ensure as a part of this
del i beration on the record. |1'd like to call on you
first to offer up your, what your findings are at this
poi nt .

VICE CHAIR GOLDSTEIN:  Sure. 1'd like to
begin by saying | really appreciate the applicant’s
wor k through these provisions, and persistence in
getting the application correct to the best of their
ability based on feedback fromthe O fice of Planning.

|’d also like to say the Ofice of Planning
did a great job of really closely analyzing the project.

And we’'re very confident in the report and the analysis
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that they provided. Wile | think it would have been
great to have done an additional ANC |l etter of support,
| thought Conm ssioner Lucio’'s testinony was very
conpel ling and hel pful on sort of the tenperature of
the ANCin this unique situation that's occurred.

| think that the applicant has met their burden
under the special exception provisions for the
subdi vi sion, C302.2 and 305.1. And they also made a
conpel ling case that they’ ve net the burden under U
4421.1 and 901. 2.

Again, on sone of the conditions, and | think
one of ny colleagues, Board Menber Wells, may address
t he DDOT aspect of it, | would probably -- | would say
that the conditions discussed and negotiated with the
comunity are outside the purview of this Board and the
BZA's jurisdiction.

It sounds |ike, though, that there's every
reason to believe that the conditions wll be fulfilled
as discussed with the community, but that they are not,
unfortunately, appropriate for the BZA's consi derati on.

| don’t have anything nore to add to that.
| think the record is quite full. Lots of plans that
they provided, updated. And | think the burden has been
met. Thank you.

CHAI RPERSON POURCI AU: Thank you.
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Board Menmber Wells, what are your thoughts
on this?

MEMBER WELLS: My thoughts, | would agree with
ny col | eague here that the burden has been nmet for the
required relief. | do agree that we have nmany
conditions are outside the purview of this Board.

| do find it interesting that the previous
Board decided not to nake a condition in providing
access or ensuring access to the devel opnent to the
south. Went into their reasoning in line as the
appl i cant expl ai ned.

And as those conditions were outlined by the
District Departnent of Transportation, many of them deal
w th public space, which is outside of our jurisdiction,
the applicant has agreed to inplenent all those
conditions. And that was noted in the testinony today
and in their record that they have agreed to that, the
special conditions that were outlined in the DDOT |etter
in Exhibit 29.

CHAI RPERSON POURCI AU:  Thank you.

Board Menber Lindsjo, do you have comments
on this, thoughts?

MEMBER LI NDSJO. Yeah. | would also like to
agree and echo with ny fellow Board nenbers’ conments

that they have met the burden. And | will be supporting
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this application.

CHAI RPERSON POURCI AU:  Thank you.

Conmmi ssioner MIler, your thoughts on the
subj ect ?

COW SSI ONER M LLER:  Thank you, Madam Chair.

Madam Chair, yeah, | associate nyself with Vice Chair
Gol dstein’s and nmy fellow col | eagues additi onal
coments on this application. |’ mprepared to support
It today.

CHAI RPERSON POURCI AU:  Excellent. 1, too,
amin support. Appreciate the conments fromVice Chair
Gol dstein, as well as Board Menber Wells.

| think proper access to the adjacent
properties is paranmount, so |I'mparticularly happy that
the applicant has provided for that and for a street
clear pattern that m ght exist, depending on the type
of devel opnent there.

So, it seens that we mght be ready for a
motion. |Is there soneone who would |like to put a notion
f orwar d?

COM SSI ONER M LLER: | woul d be pl eased.
| thought Vice Chair Goldstein was going to this.

VI CE CHAI R GOLDSTEIN:  COh.

COW SSI ONER M LLER:  So, | was deferring to
t hat .
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VI CE CHAI R GOLDSTEIN:  Yeah, either way.
What ever you prefer

COW SSI ONER M LLER:  You go. You go, Vice
Chai r.

VI CE CHAI R GOLDSTEIN: Okay. Happy to. |
think I would nmake a notion to approve Application Case
No. 21509 for the relief as captioned and read by the
Secretary.

| did want to clarify whether we wanted it
to be conditioned on the fulfillment of the DDOT TDM
measures. Al though, as ny fellow Board nenber
menti oned, sonme may be outside the purview. But they
were a condition of the previous Board.

So, I'msorry, thisis alittle bit nore of
a conplicated notion. But | just wanted to make sure
in the process of the notion are we, would we |ike those

TDM the TDM proposed by DDOT as a condition of the

approval ?
CHAI RPERSON POURCI AU:  Yes, thanks. It is.
MEMBER WELLS: kay. Unl ess anyone has any
objection, I would say, then, that everything I

mentioned, Case No. 21509 for the relief as captioned
and read by the secretary, subject to the condition of
the DDOT TDM neasures -- | don’'t have the exhibits in

front of me. | don’'t know if anyone el se has that
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exhi bit nunber.

MS. MEHLERT: Exhibit No. 29.

MEMBER WELLS: Thank you very much. And that
I's the notion.

CHAI RPERSON POURCI AU: | woul d second t hat
notion that approves the application and inproves
conditions for the DDOT TDM neasur es.

And, Madam Secretary, could you call the vote?

MS. MEHLERT: Pl ease respond to the Vice
Chair’'s notion to approve the application and TDM
condi ti ons.

Chai r Pourci au?

CHAI RPERSON POURCI AU:  Yes.

MS. MEHLERT: Vice Chair Col dstein?

VI CE CHAIR GOLDSTEI N Yes.

MS. MEHLERT: Board Menber Wells?

MEMBER VELLS: Yes.

MS. MEHLERT: Menber Lindsjo?

MEMBER LI NDSJO  Yes.

MS. MEHLERT: Conm ssioner Ml ler?

COW SSI ONER M LLER:  Yes.

MS. MEHLERT: Staff would record the vote 5
to zero to zero to approve Application No. 20159 with
conditions on the notion nmade by Vice Chair Goldstein

and seconded by Chair Pourci au.
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CHAI RPERSON PCQURCI AU:  Thank you so mnuch.

Thank you so nuch, Board Menbers and staff,
for another day of zoning. |'mhappy that we're
approving a mgjority of the cases. So, we' re noving
t he agenda al ong and doing the good work for the public
good.

Have a great afternoon and the rest of the
week. See you next Tuesday, or Wednesday, or the next
time, M. Mller.

COW SSI ONER M LLER:  Thank you. Thank you
for all your | eadership.

CHAI RPERSON POURCI AU:  Thank you.

(Wher eupon, the above-entitled matter went

off the record at 12:50 p.m)
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direction; further, that said transcript is a true and
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