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P-ROGCGEEDI-NGS
(10:27 a.m)

CHAI RPERSON POURCI AU -- hearing session. CQur
first case is case number 21349-A. And | see Commi ssi oner
|manmura will be joining us for this case.

Madam Secretary, would you please read it into
the record?

MS. MEHLERT: Yes.

Moving into the board' s hearing session, as
mentioned, this is application nunmber 21349-A of Ed
Fendl ey. As anended, this is a self-certified request
pursuant to Subtitle Y, Section 704 for nodification, with
hearing, of the order issued in application nunber 21349
to add pursuant to Subtitle X, Section 1002, an area
variance for Subtitle U, Section 301.1(c)(4)(c) to allow a
principal dwelling in a new accessory structure w thout
per manent access on an inproved alley, at least 15 feet
width and within a distance of 300 linear feet of a public
street. (Inaudible) RF-1 zone at 628 15th Street,
Nort heast, square 1051, lot 113.

The public hearing began on June 17th, and
participating are Board Chairman Lindsjo, Vice Chair
Gol dstein, and Dr. Imanura. And | believe Board Menber
Lindsjo has read into the record.

CHAI RPERSON POURCI AU Thank you so nuch. |
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think I want to begin by saying that this is one of nany
cases that we're now seeing that, due to sone of the
changes in the zoning provisions, the amendnment, things
have changed. And so we're just -- we're trying to work

t hrough how those changes affect each applicant
individually. | know we requested at our |ast hearing
that the applicant | ook at those provisions that were
still pending at the tine, which have now been codifi ed,
to see what changes m ght be necessary or desired. And so
| would like to hear fromthe applicant's agent now.

Ms. Schinder, | see you are on. Could you pl ease
describe for us your findings and where you are now based
on what you've seen in the change in the zoning
provi si ons?

MS. SCH NDER:  Thank you, Chairman Pourciau, for
this time.

| appreciate everybody's time starting this case
and hel ping us with the process. So we did go back. |
know this case has been going on for a long tine.

To clarify, this is just for the -- a variance
for the existing width of the alley behind the property.
We made nodifications designed to accommodate this
restriction in the historic alley. So we did | ook into
the Zoning Comm ssion that -- the Owmibus Text Amendnent.

| have it on a second screen. That's why I'm | ooking
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away fromthe canera. That was approved in May of '26.
It's called the Omibus Text Amrendnent. And it clarifies
provi sions on parking, so as to renove parking
requirenents as a pronotion of nore affordable and
achi evabl e housing in the District of Colunbia. That goes
along with the exenption that we al ready was approved for,
as to not provide parking, but al so enphasizes the
interest of the District of Colunbia at pronoting housing
in restrictive sites. So that was the intention of the
Omi bus Text Anmendment. And if it's not a ward-by-ward to
- applicable to our case, it tells the intention of the
city.
The other regulation that we |ooked for was the
| have it open on ny side. W also submtted this to
BZA, the Alley Lot Regul ations Amendnent. |[It's called
case 2506. And it -- again, it shows the intention of the
city to incentivize the -- and pronote the devel opnent of
restrictive lots, fronting alleys only. Again, it's not
our specific case because our property faces both the
front and the alley, even if our lot is extrenely
restrictive. It shows that the city is nore welcome to
odd and restrictive alleys to receive housing even if it
doesn't conmply with 100 percent of the zoning code until
now. So both of them show the intention of the city to

wel cone a nore creative approach of housing. Again, none
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of them address the existing of 10-foot alleys, but |'m
just showing that the city has the intention of pronoting
these type of structures.

And the third itemthat we | ooked into was the
conpr ehensi ve plan, also known as FLUM the Future Land
Use Map. And again, the city al so enphasizes the need to
I ncrease housing opportunities, New York transit, and
commercial corridors. Qur site is what's considered
residential nediumdensity, so with -- and when this
conprehensive plan gets inplenented, our lot is part of
that pronotion of housing. Again, not every lot in the
city, particularly in the historic area, wll conply by
the book, but the intention of every regulation from
zoning and fromevery anendnent expressed so far shows
that the intention to pronote housing while we try to
conpensate for restrictive existing conditions is there as
an unbrella intention.

Wth this, | also want to enphasize that, so far,
with the information provided so far, we have not received
any opposition fromany nei ghbors. W have also received
support fromthe ANC, not just our ANC, but the
nei ghboring ANC, which happen to sit on a street that
nei ghbors two. And then also, nost inportantly, the
O fice of Planning has requested that -- has suggested

that they -- this project be approved as suggested. As we
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promote -- even if we can't widen the alley froma private
owner ship perspective, as the building sits fromthe
center line of the alley and it's so close to the alley
mount, they don't see any inpediments for this project to
move forward.

We al so have not received any opposition from any
safety officials, |ike energency and agenci es of that
type. And yes. So the general unbrella of the city is
the intention to pronote nore housing and create themin
areas that are hyper restrictive, like the one -- like the
one we're proposing. So that is the general approach of
the homework we were tasked to conplete.

CHAI RPERSON POURCI AU:  Thank you. | -- I'd like
togoinalittle different order on this case today
because | want to -- | want to get all the background on
the record that we can. And you referenced Ofice of
Planning, and | think Ms. Thomas is on now. And |'m
| ooking at her report that's in the record, but | don't
believe it was updated since June 5th.

Ms. Thonpson, are -- Ms. Thonmas, are you able to
join or come on canera?

M5. THOVAS: Yeah.

CHAI RPERSON POURCI AU Ckay. Thank you.

M5. THOVAS. Yes. H.

CHAI RPERSON POURCI AU:  Hi.  How are you?
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MS. THOMAS. Good norning --

CHAI RPERSON POURCI AU:  And so --

M5. THOMAS: -- Madam Chair.

CHAI RPERSON POURCI AU:  Good. |'m | ooking at Page
2 and 3 of your report, and | found your chart at that
tine to be very helpful. It does reiterate in a chart
formwhat we've just heard from Ms. Schinder, which was
that the relief for parking and accessory building use has
-- was previously approved. And so the only thing we're
| ooking at today is what renmains the variance relief
request. But |I'mhearing fromour |egal counsel that may
not -- based on the changes to the zoning, that nay not be
the best path for the applicant to receive the approval
that she's hoping for. Can you -- have you famliarized
yourself with the amendnent, and can you speak to the
difference of what you stated back in June 5th and what
m ght be the case now? Are you confortable with that?

M5. THOMAS. Not really. | -- the changes that
were nmade to the -- fromny understandi ng and what was
told to ne here by staff who worked on the alley lots
provi sion, the changes to the alley regulations woul d not
have affected the -- since this is not an alley lot, it's
an ordinary lot. |It's a coomon lot. It's not an alley
lot. And that's ny understanding, that the regul ations

woul dn't have any inpact on this. |[If there's sonething to
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the contrary, |'d be happy to listen to that. | can
consult with the office of -- your office's staff -- |ega
staff on that.

CHAI RPERSON POURCI AU:  Ckay. Thank you for that.

| would like to now go back to the board to ask
I f -- ask for questions that you m ght have of the
applicant. And so |I'd like to start with Vice Chair
Gol dstein, please. Thank you.

VI CE CHAI RPERSON GOLDSTEIN:  Sure. Thank you
very nuch.

You know, in the previous hearing, | really tried
to pronpt discussion of the Omibus Text Arendnent. And |
appreciate, Ms. Schindler, that you -- Schinder, that you
reviewed it. D dyou reviewit also for the changes that
were made to Subtitle U, Section 301, which is the area of
the regulation that you are requesting relief fronf®

M5. SCHINDER: | did look into that. And to be
specific about our case, we look into GS data, |ooking at
RF-1 parcels, just |like ours, that back 10-foot alleys and
our lots. Lots that fall under that characteristic are
| ess than one -- they're between one and two percent. So
bei ng such a sort of mcropopul ation of lots, the text
amendnent -- there's no rule that any reasonabl e zoning
official would make to address such a small group of |ots.

| nmean, it's less than five percent of the lots. So
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creating regulation for such a small type -- such a small
amount of types of lot -- that's why we are into this.
It's like we're so unique in where we are and the type of
| ot we are. And everything we do to conpensate for that
uni queness, the regulations do not address our case. |It's
good to be unique, but also we're left out of any
regul ation that people wite about.

VI CE CHAI RPERSON GOLDSTEIN.  No. | hear you
And | -- I'mjust trying -- | think nmy question was a
little bit nore specific than that. D d you |look at --
when you revi ewed the Omibus Text Anendnent, did you | ook
at the changes that were made to Subtitle U, Section
301. 17

And this is the area of the regulations that
you're requesting area variance relief from Wat | tried
to pronpt in our previous hearing is for you to exam ne
the changes made that could relate to your project. You
| ooked at the parking, but you didn't look at the -- from
what | can tell, you didn't review the section that
I nvolves the alley width provisions. So this has had sone
consequences for your application.

Based on the omni bus, the section you requested
relief fromno |onger exists. Things are noved around.
Secondly, it appears frommy point of view-- and |'d

li ke, you know, the Ofice of Planning, when they have an
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opportunity to reviewit further -- it looks likeit's a
speci al exception and no |longer a variance. So the case
may have fundamental |y changed, but your application still
seens to be asking for relief froma provision, not only
area variance relief, but froma provision that no | onger
exi sts.

So that's, | think, alittle bit what we're
struggling with. | knowit's a formover substance issue,
but we're kind of dealing with the -- what you' ve applied
for, which is relief fromsomething that does not exist in
the regul ations anynore. So | -- I'mtrying to think of
where to take this discussion

MS. SCHINDER: So just to introduce --

VI CE CHAI RPERSON GOLDSTEIN:  Yeah.

M5. SCHINDER: So you're basically telling ne
very good news because you're telling me that when the
Omi bus Text Amendment get finalized and incorporated into

the future zoning, if we were to cone in wth a case as

I's, you know, considering our argument -- but the thing
Is, like, we're inthe mddle -- we'reinaruling that is
about to be decided. But it's not in the code yet. |It's

not inthe lawyet. So in a way, it is kind of good news.
We just have to wait until those regul ati ons get
| mpl enent ed.

VI CE CHAl RPERSON GOLDSTEIN:  Actual ly, | can go

Neal R. Gross and Co., Inc.
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through the timing a little bit nore. So our hearing was
June 17th. The ommi bus order was published a week |ater.

It became effective on July 10th. And then you
submtted, based on the old text, on July 20th. So I'm
actually very synpathetic in that you are -- you -- you're
in the mdst of a changing regulation, one that actually
may be very hel pful for you and your client, but your
application as submtted, and your relief request as
submtted, do not align with the way the regul ations are
now witten. So we're at a bit of a -- we're a bit stuck
in this hearing, that the ground has shifted some --

M5. SCHI NDER:  Ckay.

VI CE CHAI RPERSON GOLDSTEIN:  -- | think in a
positive way for you -- because | think the variance
argument was still a challenging argument for you, but |

think that there's now better ammunition for your case
based on the changed | anguage. And | would suggest -- and
there are a few other things | want to address too with
you, but -- that it nay need an additional | ook on your
part about how your application could be styled to take
advantage of the rule changes that now exist. So there's
that piece. Two other things I'd like to ask -- oh, I'm
sorry. And I'lIl stop and let ny colleagues junp in, but I
have two other things on ny mnd if -- unless --

CHAlI RPERSON POURCI AU:  Wbul d you - -

Neal R. Gross and Co., Inc.
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VI CE CHAI RPERSON GOLDSTEIN:  -- if ny col | eagues
want to --

CHAI RPERSON POURCI AU:  Woul d you proceed? Yeah.

| think --

VI CE CHAI RPERSON GOLDSTEIN:  COh, okay.

CHAI RPERSON POURCI AU: Okay. Thank you.

VI CE CHAI RPERSON GOLDSTEI'N:  Sure.

| think in any -- as you review the case again
for relief, I just want to put a few other things on your

mnd so that the record can be as clear as possible for
what you need. The plans have changed some fromthe
original approved order. | believe you set back the
accessory building maybe three feet. | don't knowif |
have the exact right nunber. |[It's customary to request
relief to nmodify approved plans, so that woul d be one

thing | just want you to be aware of. The other thing is,

fromthe original order, | Dbelieve you got relief for the
ability to allowan -- a -- an accessory unit in an
accessory building. | would just want to make it clear

that you continue to want that relief as applied to your
project. | believe you probably do. And I think that
that rule nunmbering, | don't think has changed under the
| at est zoning regulations, but |'d want you to reconfirm
t hat .

So on ny mnd, some of the outstanding issues for

Neal R. Gross and Co., Inc.
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you woul d be | ook at the regulations as they now exi st.
Make -- see how they benefit your application. M belief,
but I want you to confirmit wth the Ofice of Planning
and potentially the Ofice of Zoning adm nistration, would
be that it's a special exception now under changed
nunbering. And | just want to make sure that you al so
apply for everything that you need so that we've got
everything before us in an approvable -- potentially
approvable state to really be able to, nore substantively,
| ook at your case and |ess through formality in the
future

M5. SCHI NDER:  Qui ck question. Because there
were two portions of exenptions that were already
approved, do you want ne to include that as part of the
history of the case, or you want nme to include them as
part for you guys to reviewit as well?

VI CE CHAI RPERSON GOLDSTEIN:  Yeah. No. That's a
great question. | don't know, and | -- I'd like ny
col | eagues to chinme in that you need to re-argue anything.

| think it mght be nore that you just need to state that
that relief would be carried forward to --

M5. SCHI NDER:  Ckay.

VI CE CHAI RPERSON GOLDSTEIN:  -- the new
application, but | kind of -- that may al so be sonet hi ng

to talk about with Oz staff after the fact, but | just

Neal R. Gross and Co., Inc.
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want to nmake sure that the case record is as clear as
possible for the future. So maybe that's sonething that
could require a little back and forth.

MS. SCHI NDER:  Anot her question to clarify. Many
times, Ofice of Zoning, or nost tines, they like to issue
a meno -- a zoning nmeno. Wuld the zoning nenp quoting
the Omibus Text Anmendment -- will that help you frame the
case as well? O do you want us to request -- |I'm happy
to request one of those.

VI CE CHAI RPERSON GOLDSTEIN. | think it would be
very hel pful for you to reach out. | know you've had sone
comuni cation with Ofice of Zoning adm nistration staff
on this case. Gven the changing | andscape of the
regulations, | think it would be hel pful for you to reach
out to themand also to engage with Ms. Thomas as well. |
really just want to nmake sure that this is -- that all the
formality of this is really buttoned up so that the next
time we discuss it, it's really about the substance of the
project and not these technical aspects.

M5. SCHINDER: | also want to clarify. M.
Thomas has been incredibly hel pful and informative in all
of this process, so | just want to thank her for her work.

| want to nake that public statenent. The Ofice of
Pl anni ng has been incredibly helpful in this process.

VI CE CHAI RPERSON GOLDSTEIN:  Ms. Thomas is

Neal R. Gross and Co., Inc.
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terrific at her job, and | know she'll continue to be
hel pful going forward.

CHAI RPERSON POURCI AU:  Thank you both for that.

| want to nmake a couple of comrents, and then
want to call on my colleagues to hear what they have to
say. | want -- particularly, | want to thank you, M.

Gol dstein, for so eloquently stating the conundrumwe find
ourselves in. Were we are -- you know, we're going to
del i berate sone nore. The -- we -- | don't feel |ike we
can take a very positive action today on your case, and we
don't want to do something that wouldn't be positive if we
don't have to. So that's one option we have. W do have
a couple of other options, but that would include
continuing the case. But we woul d probably need to put
some kind of tine frame on that. So | want you to think
about that as ny colleagues weigh in with their thoughts.

Board Menber Lindsjo, would you please offer your
comment s?

MEMBER LINDSJO.  Yes. | would first like to say
that | have been read into the record for this case, and |
do agree with what Vice Chair was speaking to about just
getting nore clarity on exactly what you're asking for.
And then also what the chair was saying, that we would --
we -- | think we would be nore beneficial for everyone if

we | ooked at your case maybe at a |ater date once we have
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more clarity on what you' re seeking. Thank you.

CHAI RPERSON POURCI AU:  Thank you.

MEMBER | MAMURA:  Thank you, Chair Pourci au.

I'"min agreenent with Vice Chair CGoldstein. |
think he articulated the issue quite well and clearly and
succinctly.

So Ms. Schinder, | think the tide is noving in
your direction here. Gven the fact that the omibus has
changed sonme of the |anguage, | think com ng back to us
with revisions that are applicable and based off of the
omi bus | think will be nmore suitable. And I think we'll
be prepared to hear your case again at a later date.
There's really not much we can do today at all. So |'ll
| eave it up to you and -- to decide on how we -- how you'd
prefer to nove forward here, but whether we continue this,
| guess, could be up to the board here. But -- or
wi thdraw the case and then come back with a new case with

the appropriate special exception, | think, would be fine,

t 0o.

CHAI RPERSON POURCI AU:  Before | -- before we talk
more with you, Ms. Schinder, | just want to go through ny
list here to make sure | haven't m ssed anybody. | don't

think I have, but | just want to call it off to make sure
we' ve heard from everybody who's here to tal k today.

W' ve heard from O fice of Planning, and there

Neal R. Gross and Co., Inc.
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are no other district governnment agencies present. The
ANC isn't here today, but they did submt something in the
record for approval, and there were no parties in support
or opposition or individuals in support or opposition. |If
| mss anything, please |let me know now, M. Young, or
anybody el se who m ght know. All right. So that's

cover ed.

So Ms. Schinder, how would you |ike to proceed at
this time? Wuld you like to make a closing statement and
have us proceed into deliberation?

M5. SCHINDER: M only closing statement is |
appreci ate everybody's tinme in the 10 years |'ve been
comng to Board of Zoning. This is the first time | get
caught in between a change of board and a change of zoning
rules, all under the sane case. |t has never happened

before. Fortunately, all my previous cases have been --

has been approved. So in a way, |'mglad that it -- the
zoning change was in our favor. |'mjust sorry that
everybody's spending so nuch time on it. |'mglad that

we' [l be able to docunment it differently.

And again, between the Ofice of Planning and all
the rest of the staff, | appreciate everybody's time and
hel ping us navigate the new board and navigate the new
rules. Again, it's kind of a double whamy. | didn't

know it was even possible, but | guess that even the

Neal R. Gross and Co., Inc.
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change of rule was inplemented, |ike, after | submtted ny
edited report to you. So | don't know if apologizing for
that or not. |It's just like everything is to be happening

at the same tine, but | wll be working diligently to make

sure that everything is clear. | wll work with Board of
Zoning -- with the zoning staff to make sure that -- how
we can renove all records for clarity. 1 don't know if

that's even possible to nake everybody's job easier. So
again, I'll be -- | appreciate your time, and I'msorry
we're all caught on all these changes.

CHAI RPERSON POURCI AU:  Ckay. So we will continue
this hearing. Midam Secretary, do we need to vote on
that, or do you -- | think you just kind of give us what
shoul d happen next.

MS. MEHLERT: No vote is necessary. | would
suggest -- this is for a continued hearing, you said. You
could -- the board could cone back on Novenber 4th.
know Dr. Imanmura is back with the board that day, and that
could al so give enough tine for the applicant to perhaps
get the nmeno fromthe zoning admnistrator as well.

MS. SCHI NDER: That's plenty of tine for us.
Even if you want to nove it forward, that's also fine.

CHAI RPERSON POURCI AU:  Thank you. Thank you so
much, Ms. Schi nder.

Thank you, Madam Secretary.
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And good seeing you, M. Imanura, M.
Commi ssioner. W |ook forward to seeing you next tinmne.

MEMBER | MAMURA:  Very good. Thank you
Chai r per son.

Thank you, everybody. Have a great day.

MS. SCHI NDER: See you soon. | hope to nake it
easier next tine for everyone.

MEMBER | MAMURA:  Thank you.

CHAI RPERSON POURCI AU Me, too.

MS. SCHI NDER:  Thank you

CHAI RPERSON POURCI AU:  Bye.

Ckay. We will nove on to our next case. Thank
you. Qur next case is application 20974-B.

Madam Secretary?

M5. MEHLERT: Yes.

Next is application nunber 20974-B of DC
Chi nat own Hotel Omner, LLC. As anmended, this is a self-
certified request pursuant to Subtitle Y, Section 704 for
a nodification with hearing of the order issued in
application nunber 9 -- 20974 to add, pursuant to Subtitle
X, Section 901.2, a special exception under Subtitle I,
Section 205.5 fromthe rear yard requirenents of Subtitle
|, Section 205.1, and nodify the approved plans, including
adding a 10th floor to the addition and increasing

set backs on upper |evels.
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This is for a new 10-story building, previously
approved as nine stories, retaining portions of existing
three- or four-story buildings for lodging, retail, and
assenbly uses. It's located in the D-4-R zone at 503 to
517 H Street, Northwest, square 485, lots 3, 30, 42, 43,
44, and 48. There are --

Do you want ne to go forward with the prelimnary
matters?

CHAI RPERSON POURCI AU:  Yes, please. Thank you.

MS. MEHLERT: There are two prelimnary matters.

First is the applicant submtted a notion to accept
delayed filing their transportation statement in Exhibits
28 through 28B. And then second, there are two proper and
expert witnesses. Peter Fillat is an expert in
architecture and design, who's not been previously
recogni zed. And Robert Schiesel is an expert in
transportation, who has been recogni zed by the board.

CHAI RPERSON POURCI AU:  Thank you for that.

Al'l right. | see the agent for the applicant,
M. Cohen, is here, and others. Wuld you like to
I ntroduce yourself and those you are with and present your
case? W offer you 15 mnutes to do that. Thank you.

MR FREEMAN. Good norning, Madam Chair. For the
record, it's Kyrus Freeman. |'ma partner at the law firm

of Holland & Knight on behalf of the applicant. Can't
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tell who else is on, but Chris Cohen is an associate here
hel ping on this case. So if he's on our team My be
l'isted.

If you could please bring in Peter Fillat. He's
our project architect, who will be going through our
plans. Robert Schiesel is our transportation expert, who
Is available to answer questions as they cone up. And
St ephan Rodiger, who is the owner applicant, who's also
avai | abl e to answer any questions as we go through this
heari ng.

| will start. | will -- M. Young, if you could
pl ease bring up our presentation. | wll start and then
turn it over to the architect. So this slide just
I ndi cates what we're here for and who our teamis.

Next slide, please.

The project is in addition to existing historic
property on 503 to 517 H Street. And we're here today to
seek a nodification to a prior approved BZA relief for
this.

Next slide, please.

This shows a little bit of context. W're in the
downt own zone, high-density zone, Chinatown nei ghborhood.

Next slide.

And just a little bit of specifics on our case.

So our original approval, BZA Order 20974, which becane
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final on May 9th, 2024 -- we recently got an extension
fromthis board extending that. It approved a nine-story
| odgi ng use with ground cell -- ground floor retail, 6.85
FAR, 99.25 feet of building height. And we received rear
yard relief in that case. 10 feet was provi ded, whereas
20 feet and 10 inches was required. W received | oading
relief, and there was one condition: inplenentation of the
TDM and | oaded managenent pl an.

We are here today seeking a nodification of that

approval. We are increasing the nunber of units -- |'m
sorry, the nunber of |odging roons. W are increasing the
hei ght from99.25 to 110 feet in height. It's inportant
to be clear. The height is a matter of right height. W
don't need zoning relief to go to 110 feet. That's a
matter of right height permtted in this zone. But
because the original approval was 99 feet, we are -- we're
needing a nodification to those plans. W have increased
the density from6.85 to 7.18, which is matter-of-right
density.

The building's been slightly redesigned. W're
going back to HPRB. It's within a historic district, and
we are continuing to naintain the 10-foot rear yard. So
again, the relief here is the nodification of the plans

pursuant to Subtitle Y, Section 704. And the speci al

exception pursuant to Subtitle I, 205.5 regarding the rear
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yard relief, as you kind of noted in the case that went
before us -- this was originally approved as a variance
with the omibus. Rear yard relief is now a speci al
exception. So we updated our arguments. And today we're
solely focused on a special exception for essentially two
additional feet of rear yard relief.

And with that, if we could go to the next slide,
|l will turn it over to our architect, Peter.

Do you see -- M. Young, do you see Peter online?

MR YOUNG Yes, he's on. He's just on nute, so
he just needs to unnute hinself.

CHAI RPERSON POURCI AU:  You want to cone back to
his part? You want to -- it looks like -- you want to --

MR YOUNG He's on, and it |ooks Iike he unnuted
hi msel f, but he m ght have to go to your audio options
because your m crophone -- you m ght have a different
m crophone connected. So next to your unnute button,
there's alittle down arrow. And if you change which
m crophone you' re using?

CHAI RPERSON POURCI AU: M. Freenan, | suggest you

MR FILLAT: |Is that better?
CHAlI RPERSON POURCI AU:  -- and cone back to -- oh,
there he is.

MR YOUNG Yes, we can hear you now.
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CHAI RPERSON POURCI AU: Ckay.

MR. FILLAT: Can they hear ne?

MR YOUNG Yeah.

CHAlI RPERSON POURCI AU Yes. Yes, we can hear
you.

MR FILLAT: kay. So good morning. | can hear
you, but sorry for the confusion, | guess. Al right. |
want to just wal k you through the plans and the design.
The existing -- these are a series of imges of the
project site, looking at the existing historic townhouses
on H Street, on the lower l|eft-hand corner, and then a few
I mges fromthe corners of 5th and H 6th and H, and 7th
and H.

Next slide. Ckay. There you go. Thank you.

| don't know why this is not working properly,
really. Usually don't have technical difficulties. Let's
try this again.

John, are you able to help, here?

| can't -- | don't know if anybody can hear ne.
| can't hear anyone.

VI CE CHAI RPERSON GOLDSTEIN: | can hear you. |
don't know if you can hear ne.

MR FILLAT: kay. Now | can hear you

VI CE CHAI RPERSON GOLDSTEIN:  Ckay. G eat.

MR FILLAT: Thank you. Al right. Thank you.
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Al right.

So did you hear ny -- what | said about this
particul ar page yet, or should | review it again? That
was a question

VI CE CHAI RPERSON GOLDSTEIN: | heard you.

CHAlI RPERSON POURCI AU: W heard you.

VI CE CHAI RPERSON GOLDSTEIN: | heard you.

MR FILLAT: Ckay. Thank you.

Next slide, then, please.

Ckay. |s another series of inmages. These are

the images of the project fromthe alley. This is the

nunber -- it's very small on ny screen, so | apologize. |
hope. Inmage nunber 6 is an image fromthe alley |ooking
to the north. |Inmage number 10 is an -- the inmage of the

al l ey looking at the back of the site. Al of this wll
be denolished and rebuilt with a newtower. And the other
two images -- the other three inmages are both in the alley
| ooking at the rear of the site. And then the |ast inage,
number 13, is the entrance of the alley from6th Street.

Next slide.

This is a roof plan of the proposal. The dark-
shaded townhouse-I|ike volumes along the bottom of the
pages is the -- are the existing townhouses to remain, and
the white volume is the roof plan of the new tower.

Next slide.
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This is a plan of the 10th floor, which is the
new additional floor that we are proposing that's a
modi fication fromthe previous proposal. The pink are
guest rooms, and then on the -- either side of the pink
vol unes are basically living roons and little outdoor
terraces.

Next slide.

So this is an elevation of the building. You can
see that the townhouses will be fully restored and cl eaned
up. New windows put in the whole -- in the entire facade.

There will be a new entrance in the |ight brown townhouse
that will be the entrance to the hotel. And then all the
way to the right is an existing building that will be
reconstructed with a new facade and a new storefront.

And then the balance of the project is the new
tower. It's actually -- like you could see on the
previous drawing, it's set back about 25 feet fromthe
front facade. And that -- the gray portion is intended to
sort of be a scalar device between the townhouses and the
volune of the tower. And then the upper two floors shows
both the height that it was, was one story of |ight
material, and then there's an additional 10th fl oor,
whi ch, as you can see, steps back on the sides, sort of
creating a little stair step-like approach to the upper

| evel of the building.
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Next slide.
This is the rear of the building, rear elevation.
We changed the materials to sort of reflect the adjacent

t ownhouse heights. So the |ower portion of the building
Is sort of a dark gray material, masonry material, that's
approximately 35 feet high. Then the bal ance of the
building is about 90 feet tall. And then the white
portion of the building rises up to the 110-foot height.

Next slide.

And then these are sonme, you know, beautiful
I mges of what we hope the block will becone, you know,
activated, fully restored nmasonry buil dings, beautiful
historic architecture, and then the hotel tower set way
back of f the street, and -- as the najor generator of the
devel opnent .

Next slide.

Agai n, another inmage from-- this is the corner
of 6th and H, and you can see, you know, how we propose to
bring these beautiful, historic row back to life. You can
also see, on this image, the way the tower sets back off
of 6th Street, and you can see the adjacent residential
bui | di ng and townhouses where our building is actually set
back. | think it's set back about 45 feet from6th
Street, and then about 25 feet fromH Street. So in this

corner, the building is really kind of furthest back it
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possibly can be. That's where our property line is as
wel | .

Next slide.

This is an image fromthe -- sort of the opposite
corner, the corner of 7th and H  Again, the building sets
back in the front, and also fromthe townhouse on the

right-hand side. So really, the high part of the building

sort of occupies the mddle of the site sort -- in sort of
the -- in nost ideal kind of conditions.
Next slide.

MR, FREEMAN. So this is back to ne. | could --
Madam Chair, |'mgoing to probably need nore than the two
m nutes that are shown counted down on the clock. If you
could afford ne, | don't know, five to ten nore mnutes?
W' re al nost through our presentation, but | know I'min

CHAI RPERSON POURCI AU:  Let's try five, okay?

MR. FREEMAN:.  Ckay.

Just a quick question -- a quick point that I
want to nmake sure Peter nentions. So this project went
t hrough HPRB, and the reason the building is set back
along the H Street frontage, Peter, if you could just talk
about that, that was because of HPRB wanting you to push
the primary addition back in a way fromthe existing

hi storic structures.
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Is that the [ogic of that?

kay. Al right. So we --

MR FI LLAT: Yes.

MR FREEMAN. (Ckay. Thank you.

So again, we're here for a nodification. W just
have here -- what is the standard for the nodification?
The nature of it is, we're adding one story. W're
refining the upper floor design of the setbacks. What's
the reason? Again, to enhance the project design and
expand the | odge and program The concept has been
approved by HPRB. It is a limted nodification requiring
only about 2 feet of additional rear yard relief. The
underlying site constraints in the previously approved
| oading relief remain unchanged. |In fact, the only
difference here is nowthat the rear yard relief is a
speci al exception instead of a variance, which is actually
a -- an easier standard, arguably. And the scope of this
hearing, again, is limted to the nodification. Not the
full building, the nodification.

Next slide, please.

So the rear yard relief, we state what the
requirement is. And 205.5 is the only standard for the
rear yard relief. The omibus changed the rear yard
standard such that what the board has to | ook at is

whet her the building provides adequate off-street service
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functions, including parking and | oading areas and access

poi nts.

Next slide, please.

This section shows the area of the approved rear
yard relief. | know we tend to think of rear yard at the

ground, but in this case, the rear yard is neasured in a
way fromthe center line of the alley, up 25 feet, and
then you sat back there. So what's shown in red is the
area of the rear yard relief. Again, at the time this
drawi ng was prepared, it was a variance. |It's no |onger a
variance. It's a special exception.

Next slide, please.

| think we all know the standard for a speci al
exception in 901.2. And generally, we know, if the
appl i cant nmeets the burden, the board nust nornmally grant
the application, but --

Next slide, please.

Here is howwe -- let me state, our -- the record
I ncludes, in much nore detail, much nore specific
| anguage, how we neet this standard. This is just a
summary here. The rear yard neets the relief as follows:
The rear yard facilitates a by-right hotel use in a high-
density m xed-use devel opment while preserving and
contributing historic buildings. [It's thus in harnony

with the stated purposes of the D4R zone, which is
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consistent with OP's finding that the increase in height
and density are consistent with the zone. The relief wll
not tend to adversely affect the neighboring property. |
know we have two letters in opposition. | assume they
wll testify. But for now, | wll say, it's the sane 10-
foot rear yard previously approved by the board. The
existing alley separation renmains. And again, OP

concl uded that the additional shadow ng shoul d not
negatively inpact the light and air to their surrounding
properties. | wll quickly describe our shadow studies in
a noment.

The project provides adequate off-street service
functions. The loading facilities, access points, and
circulation remain unchanged. Qur traffic expert, who's
available to testify and answer any questions, found that
the proposed nodifications do not alter the provisions or
function of the site's transportation facilities, again,
whi ch have previously been approved by the board and DDOT
and DDOT determ ned that the proposed nodifications wll
not have adverse inpacts on a transportation netwrk. And
that's cited in DDOT's report at Exhibit 31.

Next slide, please.

The record includes an updated transportation
study that anal yzed the nodest nodifications, i.e. the

additional story and the additional square footage. Study
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found no changes to site access circulation or |oading
operations fromthe approved project were needed or
required. The applicant will continue to inplenent the
approved TDM pl an and the | oad and managenent plan. They
remai n unchanged and will be inplemented for the Iife of
the project. And therefore, the expert concluded that the
modi fications are not expected to result in a detrinental

| npact to the surrounding transportation network with --
which is the standard for the rear yard relief.

Next slide, please.

The O fice of Planning, who you will hear from
recommends approval of the application. The Departnent of
Transportation had no objection, subject to the continued
| mpl enent ation of the approved TDM and | oadi ng managenent
pl ans, which we will do. The Historic Preservation Review
Board granted concept approval of the revised design in
March. Qur ANC letter is in support, and that's at
Exhibit 34 in the record. W have nultiple letters of
support in the record fromvarious entities and peopl e.

And -- next slide, please.

The original BZA case that was originally
approved included shadow studies. This application
I ncl udes shadow studies. What we are show ng on these
shadow studies, | think, as the board is aware, shadow

studi es generally show the worst case scenario, right?
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They don't show the shadows cast every day, 365 days a
year. They showed kind of two primary peaks, w nter
sol stice and spring solstice. And what these shadow
studi es show --

And | don't know, M. Young, if there's any way
for you to enlarge them

What the shadow studi es show is the nom nal
negligible increase in shadow studies, so shadows cast.
So for exanple, spring solstice 9:00 a.m The blue is the
addi ti onal shadow cast. Conpare the, quote-unquote,
"approved shadow' that the board al ready revi ewed and
approved when they approved the original building. The
blue is showing the increnmental increase, which is a
nom nal sliver of additional shadow cast as a result of
this nodification. So you can see that at the spring
solstice at 9:00 a.m You can see that additional nom na
shadow cast at the spring solstice at -- and |'mreferring
specifically to the building to the north. The nom nal
addi tional shadow cast at the spring solstice at 12:00,
and you can see there's no additional shadow cast spring
sol stice 5:00 p.m

Next slide, please.

| shoul d say, the upper inages are show ng a kind
of aerial view. The |lower inmages are showing it in

sonewhat |like a 3D -- 3D view.
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Next slide, please.

And this is my -- | believe, ny -- really ny |ast
slide. The winter solstice at 9:00 a.m, al nost
everything is in shadow, right? That's the case,
essentially, everywhere. Wnter solstice at 12:00 p. m
You can see sone additional shadow cast, but that
addi tional shadow cast is nomnal. And again, at wnter
solstice 4:00 p.m, we're not seeing any new additional
shadow cast on the building to the imediate north. So
our next three slides are --

If you go to the next slide, M. Young.

" mnot going to speak to each of these, but
these are just blowups of the slides that | just went
t hrough. And what you can see, again, is the nomna
negligible inpact of additional shadows cast on the
addi tional existing building to the north. The zoning
regul ations don't say you can't cast a shadow. The
regul ations are | ooking at the inpact of the shadow. And
in this case, the inpact of the shadow as a result of this
modi fication is negligible.

So that concludes our direct presentation. W
may have sone additional stuff in rebuttal, but we thank
you for your time, and are happy to answer any questions
that the board nmay have.

CHAI RPERSON POURCI AU:  Thank you, M. Freeman.
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Maybe, on your application, put "lead applicant". So |
want to apol ogize for calling on M. Cohen instead of you,
but it was --

MR, FREEMAN. M. Cohen --

CHAI RPERSON POURCI AU: | call the name that | see
first.

MR- FREEMAN: -- he's the brain -- he's the brain
behind them I'mjust a -- he's the brain. ['mjust --
they just put ny face --

CHAI RPERSON POURCI AU:  Ckay. Thank you.

| would like to ask if there are questions from
the board, and | would like to start with Vice Chair
ol dst ei n.

VI CE CHAI RPERSON GOLDSTEIN.  Thank you very much,
Madam Chai r .

And thank you, M. Freeman, for the presentation.

Couple clarifying questions for you. The height
got taller, which then created a greater rear yard depth

And | hope you can confirmthis for ne at the end of ny
statement. A greater rear yard depth, you' re naintaining
the same rear yard as previously approved, but you becone
slightly nore non-conpliant for the rear yard measurenent;
s that correct?

MR. FREEMAN. That is correct. So the origina

required rear yard was 20 feet and 10 inches required. 10

Neal R. Gross and Co., Inc.

37

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© o0 N o o B~ w N e

N N T R N N e o T T U o S S S
g A W N P O © 00 N O o M~ W N P O

feet was provided. As a result of the additional height,
the required relief is 22 feet and 10 inches. So it's an
additional -- and we're still provided 10 feet. So it's
-- if you think about -- it's an additional 2 feet of
relief, which is why we have the special exception for the
rear yard, right? W are asking -- re-asking for that
rear yard relief for that 2 feet.

VI CE CHAI RPERSON GOLDSTEIN:  Okay. And that non-
conpliant rear yard also extends vertically up the new

floors in the sane | evel of non-conpliance; is that

correct?

MR. FREEMAN:.  Yes.

VI CE CHAI RPERSON GOLDSTEIN:  Ckay. So the new
10-foot -- 10th floor, as well as, | believe, the

pent house are both non-conpliant with the rear yard?

MR FREEMAN. |'d say that the 10th floor is non-
conpliant. The penthouse, we don't necessarily neasure
the rear yard, as you know, to the penthouse. The
buil ding is non-conpliant with (inaudible).

VI CE CHAI RPERSON GOLDSTEIN:  Ckay. | think | saw
that in your section -- presentation, but that's -- yeah.

| don't have any know edge of how that applies in the

context of the penthouse, though. Do -- there was a
statenent, | think, in your subm ssion that | was hoping

you could also clarify for me. It nentioned increased
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set backs al ong the east, west, and south elevations to
reduced perceived massing at the street level. There was
a-- and | guess that was in coordination with sone of the
desi gn changes that were made fromthe previous approval.
Coul d you explain that statenment and how that nanifested?

MR, FREEMAN. So | would ask Peter to come on.
think that -- that's talking about the kind of treatmnent
of the facades of the building.

But, Peter, can you answer that question?

MR FILLAT: Sure. For the nmain body of the
building, it -- there was no change, but we did step back
the upper two levels. So that's the change. So
basically, it's the stair stepping of the upper two
| evels. That's what that's referring to.

VI CE CHAI RPERSON GOLDSTEIN:  And the upper two
| evels, is that the previously approved ninth floor and
the new 10th fl oor?

MR FILLAT: Correct.

VI CE CHAI RPERSON GOLDSTEIN: |Is that the |evels?

MR FILLAT: That's right.

VI CE CHAlI RPERSON GOLDSTEIN.  Ckay.

MR FI LLAT: Yep.

VI CE CHAI RPERSON GOLDSTEIN:  So in a sense, it's
the ninth floor was stepped back nore than the original

approval, and then the 10th floor kind of continues those
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st epbacks?

MR FILLAT: Correct.

VI CE CHAI RPERSON GOLDSTEIN:  And |'m j ust
curious, how nuch stepback was it versus the --

MR FILLAT: | think the sides are like 10 feet
for each step, and the front is less than that. | think
it's like 5 feet for each step. |It's not the same on both
sides, but there is, you know, a -- sort of a wedding cake
effect.

VI CE CHAI RPERSON GOLDSTEIN: Ckay. So in sone
ways, the shadow cast by the building, although it added
new shadow, based on the studies, because of the increased
hei ght, |'mcurious whether those setbacks reduced it in
any way as wel|?

MR FILLAT: It did. It did. It reduced the
| ength of the shadows. Yeah

VI CE CHAI RPERSON GOLDSTEIN:  Ckay.

MR. FILLAT: | nean, let's put it this way: The
| ength -- this way, the length along the building, you
know, the building is -- it -- I'"'mgoing to say it's 100
feet, okay? It's not exactly 100 feet, but -- so as the
bui | di ng noves up, it stepped back 10 feet. So that
shadow i s now 90 feet, noved back another 10 feet. So
It's now the width of the building. It goes from100 to
80 to 60 feet. That's the wdth of that shadow on the
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sout hern si de.

VI CE CHAI RPERSON GCOLDSTEIN:  Ckay. Thank you for
that. That's really hel pful.

Madam Chair, | have one nore set of questions,
unl ess any of ny coll eagues would |ike to ask anything, at
this point. | guess |'Il continue on.

M. Freeman, | think that you started this
conversation, and | just wanted to hear a little bit nore
fromyou or your clients. W do have those two letters in
opposition. |'mmaking an assunption, and | think this is
true, that the letter witers are in that building to the
north in which you show the blue additional shadow on.

Can you, first of all, talk about -- sort of respond to
their letter, not only -- | think |I've heard you say that
you think it's a nomnal additional inpact, and | just
want to -- if you could expand on that a little bit, and
then al so, on the topic of solar panels and what the
relevance of that is to this discussion.

MR. FREEMAN. So -- thank you. So when | talk
about the nom nal degree of shadows, we -- | am putting
that in the context of what is before the board today.
What is before the board today is, when we -- when the
case was originally approved, the board revi ened shadow
studies, and dealt with that as part of the original

approval .
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So what we're focused on today is, what is the
what is the additional shadow cast by this -- the
additional 10 feet of height that this building wll
create? And | went through slides conparing the shadows
cast -- so we're not taking the position that this
building isn't casting shadows, right? Like, the building
Is casting shadows. | -- I"min no way suggesting that
the building doesn't cast shadow.

The question is: Wll, what is the board | ooking
at? The board is looking at, well, what is the additiona
shadow cast by this additional 10 feet of height? And
when we go through the shadow studies that are in the
record that | just went through, that additional shadowis
nomnal. It is -- | think the -- | think the -- for
exanpl e, one of the opponents tal ked about the [oss of air
to the first, second, and third floor units. Well, that
woul d happen if we build a 50-foot building, right? Like,
there's a -- we have the -- | hate to say right, but the
zoning regulations allow a 110-foot building on this site
as a matter of right. W are not asking for zoning relief
to build a 110-foot building because we are allowed to do
that as a matter of right. So again, the point |'m making
here is, when you |look at the standards for a
modi fication, the standard is, we're not revisiting all of

the shadows. We're just revisiting what is the

Neal R. Gross and Co., Inc.

42

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© o0 N o o B~ O w N

N N T R N e o T T R Y S S T
g A W N P O © 0 N O o A~ W N P O

I ncremental inpact of this additional height, and that is
the area that is in blue.

What | would also add is that the -- do these --
does the shadow sonehow adversely inpact the use of the
bui I ding in accordance with the zoning regul ations and
zoning maps, right? So how -- what is the inpact of these
shadows? Well, the inpact of the shadows is that the
zoning regulations say it's a -- it's used for a
multifamly building. 1It's continued to be used in
accordance with the zoning regulations as a nultifamly
building. They have the right to go to 110 feet,
presumably. I'd have to look at the regulations. |
haven't -- we're not doing anything that inhibit that
building's ability to comply with the zoning regul ations,
or be used in accordance with the zoning regul ations or
t he zoni ng maps.

Wth respect to solar panels, solar panels are
not required. So the zoning regulations don't include any
provisions that say you have to have solar panels. The
zoning regulations don't include any provisions that
dictate buildings having to generate a certain anount of
solar energy. |'ve worked on PUDs where applicants have
done those types of commtments. That's not the case
here. So there's nothing in the zoning regul ations that

require solar panels. And frankly, there's nothing in the
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zoning regul ation, other than R zones, right? The zoning
regul ations include provisions regarding the protection of
solar panels in R zones. Those don't exist in any other
zones. Those definitely do not exist in the D zones. So
there's nothing in the regulations that regul ate,
preclude, or otherw se say to you, board, hey, you can
stop a devel opnent fromachieving its matter-of-right

hei ght because it mght inpact solar panels on an adjacent
building. And I can go through that in nore detail.

In fact, | can tell you that it is settled lawin
the District of Colunmbia that an adjacent property does
not have an inplied easement for light, air, or
ventilation across another person's property. That's the

Hefazi v. Stiglitz case, which has been cited multiple

times before the BZA. | can give you BZA case nunbers.

Wel | -settled law. | gave you zoning comm SSion cases
where the zoning comm ssion has said -- and | can -- | may
be getting a little far. | may be getting into ny

rebuttal, but | do want to make sure |'m answering your
questi on.

M. Coldstein, in addressing, for exanple, party
status request in opposition at the public hearing, the
party opponents asserted that the project will result in
the | oss of daylight to homes, the [oss of the use of

solar panels. The comm ssion then said -- and kind of --
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| hate to say, rejecting that argunent, but in rejecting
that argunent, the conm ssion said, "However, the

comm ssion finds that it is well-settled lawin the
District of Colunbia that a property owner is not entitled
to view light or air across another person's property

wi t hout an express easenent, and the property owner has no
right to a view across another person's property. See
Hefazi v. Stiglitz."

So just even legally, as prepared, | think of the
solar panels alnost as in the same |egal posture as an at-
ri sk window. Absent some type of easement or agreenent by
the owners regarding the existence of that, there is no
| egal protection in a D zone here.

So | may have nore to say in rebuttal, but
hopefully, | -- hopefully, | answered your questi on.

VI CE CHAI RPERSON GOLDSTEIN:  Thank you. That was
hel pful. And | didn't nean for you to spill all of your
i nformation before any rebuttal, but | appreciate that you
took the tine. The last thing | wanted to ask about, at
this point, is the TDM conditions and | oading, or anything
fromthe original order. |It's your belief that those just
wi Il carry forward as part of the original order wthout
-- 1t doesn't need to -- those just remain in place from
the original order; is that correct?

MR FREEMAN. W -- they remain -- so we net with
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DDOT. W described the nodifications, and they said,
wel |, as long as you continue to inplenent those TDVs, we
have no objection. So we commt to, if you want to
include a condition that says, as part of this

modi fication, the applicant shall continue to inplenment
the TDM neasures from 20974 and reference that, no
problem Like, whether they continue over or you want to
add themas a condition, we will -- we are commtted to

t hose conditions, those neasures.

VI CE CHAI RPERSON GOLDSTEIN:  And not hi ng
meani ngful Iy changed in those comm tnents?

MR. FREEMAN.  Not hi ng.

VI CE CHAI RPERSON GOLDSTEIN: | think you
mentioned they were updated, but the commtnents
thensel ves are the sane; is that right?

MR. FREEMAN. To be clear, they -- we -- the
proj ect was updated, so we reviewed themto determne
whet her there needed to be any updates. As a result of
the nodifications to the plans, the determ nation was that
the commtnments can continue as is, even for the nodified
proj ect.

VI CE CHAI RPERSON GOLDSTEIN:  Ckay. Thank you
very nuch.

CHAI RPERSON POURCI AU: Thank you, Vice Chair.

Board Menber Lindsjo, would you like to ask any
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questions at this point?

MEMBER LINDSJO | have no questions at this
time. Thank you.

CHAI RPERSON POURCI AU Ckay.

Conm ssi oner Wight, any questions or concerns?

MEMBER WRI GHT: My only questions -- | know we
have a couple of letters of opposition fromthe nearby
residential building. Could you tell us a little bit
about what outreach you have done? W also have a letter
I n support, | believe, fromthe ANC, but could you tell us
alittle bit about what outreach you' ve done?

MR FREEMAN. |s Stephan Rodi ger on?

MR RODI GER:  Stephan Rodiger, |'mhere. Can
everyone hear nme?

CHAI RPERSON POURCI AU:  Yes, we hear you.

MR. RODI GER: Good. Good norning. W -- Rift
Val I ey has been working on this project for over --
really, over four years. So we have been engaged with,
you know, our adjacent property owners, as well as the
| ar ger Chi nat own nei ghborhoods. So we've been working at
this for a while. W did engage with the Condo, HOA, and
specific menbers over that tine. Recently, | don't think
It was constructive -- a constructive conversation with
t hem about our project on this BZA case. | think they

support the project, but they were | ooking for
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conpensation, perhaps, you know, not based on -- just
based on what they felt like they needed to be conpensated
for our project and what they thought were inpacts on
their building. So we have engaged, but then we -- you
know, we kind of paused that engagenent just because it
wasn't really that constructive.

Thank you.

MEMBER WRI GHT: That was ny only question,
really. Again, | think that the change to the previously
approved project that we're seeing is really going to have
a relatively mnor inpact beyond the inpact it was already
going to have. You know, the height and FAR are within
the -- are withinthe limts of the zone. And | think
actually the stepping on the upper floor is an
| nprovenent. It gives the building an interesting, you
know, we always tal k about base, mddle, top. It gives
the building an interesting top. And so | don't have any

| don't really have any concerns.

CHAI RPERSON POURCI AU: Thank you. | did want to
note that you also have letters of support fromthe
Downt own Busi ness | nprovenent District, which | think is
I mportant. They represent all of your -- nost of your
nei ghbors all around you, as well as Historic
Preservation. | do think the solar panel issue cones up a

| ot in our cases, and | think solar panels have becone a
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more inportant elenment in, you know, cost savings and ways
to inprove environnental conditions. So it mght be
sonething that we need to request, you know, the board to
| ook at in the future.

Having said that, if there are nore no nore
questions right now, I'd like to call on M. Beamon from
the Ofice of Planning to present his report.

MR. BEAMON. Yes. And good nmorning. Bruce
Shepard Beanon with the Ofice of Planning. OP has
reviewed the application and finds that the requested
relief meets the criteria for Subtitles X and Y, and
therefore we recommend approval of the requested
modi fications and special exception. OP can stand on the
record, and |I'mopen to any questions.

CHAI RPERSON POURCI AU: Thank you. Are there any
questions for Ofice of Planning? ['ll go in the sane
order.

M. Col dstein?

VI CE CHAI RPERSON GOLDSTEIN: | don't have any
addi tional questions. Thank you.

CHAI RPERSON POURCI AU: Al'l right.

Ms. Lindsjo?

MEMBER LINDSJO | don't either. Thank you.

CHAI RPERSON POURCI AU: | see Conmi ssioner Wi ght

shaki ng her head no.
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MEMBER WRI GHT:  No questions. Thanks.

CHAI RPERSON POURCI AU:  Thank you.

All right. W'Il go to our next items. There
are no other government agencies present. | do not
believe that ANC is present, although we do have support
in the record. There are no parties for this application,
but | do believe we have individuals in opposition.

And are -- M. Young, can you let themin? Very
good.

MR YOUNG Yes, we just have one.

CHAI RPERSON POURCI AU: Just one. (kay.

Ms. Russell, thank you for joining us today.
We'd like to hear fromyou. And if you can unnute and
gi ve your name and address for the record, and you have
three mnutes to voice your opposition. Thank you for
bei ng here.

M5. RUSSELL: Good norning. Thank you for having
me. M nanme is Emly Russell. | ama resident and board
menber of the Chinatown East Flats at 809 6th Street
Nort hwest, which is the building directly adjacent to this
project, as was previous previously discussed. | also
testified at the HPRB neeting in March and submtted
witten testinmony today. | amspeaking in opposition to
the requested nodification. As stated, the ask is for

more -- and a nodification on what was previously
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approved. The original approval already caused
significant harmto our building, so I'mnoting here that
this additional strain with the height increase. | am
here representing the HOA and other residents in our
bui | di ng because the applicant is now seeking this
additional relief, a 10th story on top of the previously
approved nine-story approval. |'mrequesting that the
board not grant further relief while the inpacts of the
exi sting approval remain unmtigated.

The -- we've tal ked about the shadow i npact on
the residential units. So just to give alittle bit nore
fromour perspective, there are nultiple units in the
bui l ding, particularly Floors 1, to 3, that are facing the
alley, that would | ose the nost practical daylight under
the current approved design. The applicant's previous
shadow study confirmed this, and now seeing this nore
recent study, which hadn't been shared, just confirns that
as well, in addition to additional shade inpacts. The
study -- the previous study, which we had access to,
didn't analyze alley-facing residential w ndows. |It's
just looking at the top. And again, these are the units
that are nost severely affected. W provided our
architectural drawings to Rift Valley in March to support
a conplete analysis, and no conplete study was returned to

us. As M. Rodiger said, we haven't recently been in
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contact with themafter previous discussions.

Returning to the inpact on our solar panels, our
bui | di ng has rooftop solar panels that contribute to our
energy budget. The -- this building, and including the
additional tower, wll materially reduce their output,
whi ch has a direct financial inpact and does harmto our
unit owners. At the March HPRB hearing, R ft Valley's
representative acknow edged the sol ar inpact analysis was
underway. W have not seen this. And so that -- that's

- that analysis still has not been shared with us or
entered into the BZA record.

The ask is to not grant this additional story
until a conplete, independently verified shading and sol ar
study, covering alley-facing wi ndows and our rooftop
array, is in the record and open for public coment. And
al so the condition that any approval on the devel oper
of fering concrete mtigation neasures devel oped wth input
from affected neighbors, not only our building, but other
bui | di ngs adjacent. W are engaging in good faith. W
sinply ask that the record be conplete before the board
acts. |'Il just state that the BZA exists to ensure
zoning relief doesn't inpose unreasonabl e burdens on
nei ghbors. The conbination of additional height, rear
yard extension, and an inconplete inpact analysis does not

clear that bar. That's what | have to say today. Thank
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you.

CHAI RPERSON POURCI AU:  Thank you, Ms. Russell.
Thank you for your concise and precise coments today. W
appreciate that.

Do board nenbers have any questions or any
di al ogue for Ms. Russell? M. Coldstein?

VI CE CHAI RPERSON GOLDSTEIN:  Thank you very nuch
for your testinony today. | -- |I'mhoping that naybe you
can just help ne a little bit. | mean, we're here to only
| ook at the additional floor, really, the nodification of
the original approval. Wre you involved in the first
case in which the building, this project was approved, or
was your homeowner's association involved in the original
case?

M5. RUSSELL: | was not. | was not on the board
at that tinme. 1|'ve only been on the board for the |ast
about six, nine nmonths, and I'mnot entirely sure of what
that communication was in the last. | know there was sone
communi cati on between the board and the devel oper. |
think it was somewhat |imted.

VI CE CHAI RPERSON GOLDSTEIN:  Ckay. Thank you.
And you're fully aware that, of course, the building was
approved for the nine stories, and we're here talking
about the incremental increase, and trying to think

t hrough what the inpacts are of just that change, the
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addi tional height. Just to hear it again, your viewis
that that additional height is sonehow so -- it -- it's
not a nom nal amount of inpact to your building, it's
something greater; is that right?

MS. RUSSELL: That's right. And | appreciate the
shading study, the -- this nodification that we're
showing. W again, we hadn't seen that in advance. |
woul d request that there would be additional analysis on
this. | question that nomnal inpact is accurate. | wll
al so state that when the last approval was in, we didn't
have t hose sol ar panels, so that woul dn't have been
mentioned in the public record as a detrinment to that
previous approval. Again, |I'mnot sure of the discussions
that were had at the time, but yeah.

VI CE CHAI RPERSON GOLDSTEIN:  Thank you.

And | would just like to flag for the applicant,
| -- 1'd just like you to address what information has
been shared about shadow studi es when we get to that
point. Thank you. | don't have any further questions.

CHAI RPERSON POURCI AU:  Thank you for that, Vice
Chair.

Yes, Conmi ssioner Wight?

MEMBER WRI GHT:  Yeah. Just a point of
clarification of what was just mentioned by Ms. Russell.

And again, | know you weren't on the board until nore
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recently, but this project was approved a nunber of years
ago and it's, you know, had to have extensions and so
forth. And you're saying that the solar panels were

installed after the original project was approved; is that

correct?
M5. RUSSELL: | believe so. | believe so.
MEMBER WRI GHT:  And, you know, | think that's an
I mportant point. It's alittle bit like, you know, it was

mentioned about at-risk windows. You know, you instal
sonet hi ng knowi ng that there's a project pending and that
that project may affect your, whatever it is that you' ve
Install ed, whether it be windows or solar panels. And now
the project is comng back for a little additional height,
not, you know, not a dramatically different project. |
have a hard time having as nuch concern, frankly, about
the solar panels, given that they were installed after
this project was approved at nine at, you know, nine
stories, which would al so have affected the sol ar panels.
So I, you know, | just want to put that out there that

that, | think, is a very pertinent point.

CHAI RPERSON POURCI AU:  Thank you

Board Menber Lindsjo, do you have any questions
for Ms. Russell?

MEMBER LINDSJO | do not at this time. Thank

you.
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CHAI RPERSON POURCI AU Very good.

Al right. Thank you so nuch, Ms. Russell. W
really appreciate your comng forward and your commrents
and concerns.

Wth that, I1'd like to ask the applicant if they
have any closing remarks they'd like to make at this tine.

MR FREEMAN. | thank you, Madam Chair. | do
have just a little bit of kind of rebuttal/closing. Just
a couple of facts. The -- our BZA application was filed
in June 2023. The solar permt was issued in June 2023.
But what -- what's also inportant to knowis we were at
HPRB wel | before that, right? Like, we were at HPRB
showing this new building in February in 2023. So it --
there was actual know edge, should -- knew or should have
known that we were building a building before this solar
permt application was filed or issued. | think that's an
| nportant factual piece of information.

There was a comment that they -- and | don't want
to msstate or msquote the -- Ms. Emly, that they --
maybe she said we didn't share with themthe shadow
studies. Ckay. Well, that's an interesting choice of
wor ds, because the solar studies have been provided -- the
-- I'"msorry. The shadow studi es have been in al nost
every presentation we've done. They've been in our HPRB

presentations. They're in the BZA record in June 2023.
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They're in the record, we filed themon April 14th, 2026.
So if the argunent is we mght -- we didn't email themto
themor that they don't exist, those are two different
things. And in fact, they even say in their letter in
opposition, "The applicant's own shadi ng di agram submnitted
to the BZA as part of the original 2024 application
package," right? That's in what they wote, right?

So the argunent that they need nore time to | ook
at the shadow study, |'mjust not sure why they need
addi tional tine because they've been -- they could -- they

- these shadow studi es have been out since at |east
February of 2023. And again, | think you heard her say
that there -- that the concernis for -- is particularly
going to inpact units on the first through third floors.
| think we just heard her say that. Wll, that's the case
whet her the building is 110 feet or 100 feet, right? The
shadows, the inpact to those units that she keeps
mentioning is exactly the same fromthe original approval
and this approval. And the board is charged with just
| ooki ng at what are the incremental inpacts?

So we believe that the shadow studies that have
been in the record since 20 -- 2013 (sic) and are in the
record now clearly indicate that there is a nom nal
I ncrenental inpact by this proposed nodification to the

building to the north, that the regulations do not include
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any specific protections for solar panels, particularly
those solar panels -- a permt for which was issued after
fol ks knew what we were doing on this site. And
therefore, the only standard is whether the for rear yard
relief is whether we are providing adequate access for
parking, loading, et cetera. No parking is required. W
are providing adequate unloading facilities as confirned
by the Departnent of Transportation, and we have agreed to
I mpl enent a | oad and nmanagenent plan and a transportation
managenent plan as a part of this case.

And we believe the record is clear that the board
shoul d hopeful Iy approve this case. And | know | can't
ask for a summary order, but hopefully approve this case.

W' ve been working it for a long time. Conm ssioner
Wight, as you know, a BZA case is not a popularity
contest, but you did ask about community engagenent. \Wen
we did the first case, we had -- | tried to count on ny
stock, we had maybe 40 to 50 letters in opposition in that
case. So Stephan and the devel opment team have been
working hard to present a project that has support, as
m ni mal opposition as possible, in order to nove forward
with the nuch needed devel opment to help reactivate the
Chi nat own nei ghborhood. So with that, | think the record
Is clear. W neet the standards. | would ask the board

to approve our application as quickly as possible. Thank
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you.

CHAI RPERSON POURCI AU:  Thank you. Any fol | ow up
fromthe board for the applicant? [|'d just like to say
that | do appreciate when you did the shadow studies for
this application, how you did focus on the building in
question. | know when | was | ooking through the file
earlier, | wasn't sure that that was the building, but I
kind of assuned it was. And so you focused on that in
your presentation and you didn't shy away fromthe issue,
and so | appreciate that. | do think it's unfortunate
that maybe earlier on that building, you know, was not
more out spoken about their concerns, but we can only work
with what we have today.

Havi ng said that, do any other board menbers have
any last coments or questions for the applicant? No
questions or coments, so | think we will now close the
record and nove to enter into deliberation.

| want to thank you all for com ng today.

MR. FREEMAN. Thank you.

CHAI RPERSON POURCI AU:  Very good. Thank you.

Al right. Wuld we like to discuss this some?
| think I'd like to start with -- let's start with
Commi ssi oner Wight on this.

MEMBER WRI GHT:  Thank you. As | sort of said

previously, | see this as a relatively mnor amendnent to
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an already approved project. It does bring things into
accord with the omibus. It does, | think, provide better
architecture because the top is nore stepped than it was,
and | think that's a good treatnent. | think that the
shadow studies that were entered into the record at this
public hearing denonstrate that the overall inpact, in
conmparison with the previously approved project, is really
quite mnimal. | also note, as we have al ready discussed,
that the adjacent property installed their solar panels
sort of knowing that this major project was com ng,

whet her it was technically approved, but they had been
before the Historic District Review Board and had been

tal king about this project for a while.

Sol --all inall, I think thisis a very
approvabl e project, and | would support noving forward
with it and, you know, in the conditions, just reinforcing
that they have already agreed to continue with the
District Department of Transportation conditions about the
TMD and so forth. So those are ny comments.

CHAI RPERSON POURCI AU: Thank you.

Board Menber Lindsjo, could we hear from you
pl ease?

MEMBER LINDSJO  Yes. Thank you. Yep.
appreciate all of their answers to the questions that

especially Vice Chair had proposed to them and then |
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al so appreciate hearing fromthe opposition. But | really
-- | see no, like, huge adverse inpacts fromthis very
mnor adjustnent. And so | really believe that this
project is in harmony with the nei ghborhood, and it's --
with these mnor tweaks, | think it's even nore
beautiful ly designed with a nuch needed inprovenent to
this block in downtown DC. So | -- |'mleaning towards
supporting this, and thank you.

CHAI RPERSON PQURCI AU:  Thank you.

Vice Chair Gol dstein?

VI CE CHAI RPERSON GOLDSTEIN: | would just like to
align nyself with ny colleagues. | think they've put it
well, and that the incremental increase or nodification to
the plans neet the burden for relief. 1'd also like to
just point out that | believe the applicant has nmet the
condition of 1205.5, which is that the building shal
provi de for adequate off-street service functions,

I ncludi ng parking, |oading areas, and access points, based
on the DDOT subm ssion and the continuation of their
commtnents for the TDM and loading plan. So | -- I'm
supportive of this project as well. Thank you.

CHAI RPERSON POURCI AU:  Thank you. | agree with
my fellow board menbers. The continuation of those
conditions is critical and glad they nmentioned that on the

record, and that you did as well. It does really seemin
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harnmony with not only the historic nature of the area, but
the future, and redevel opment, and inproved character. So
|'mvery happy about that, that they've gotten so nuch
support, letters of support fromindividuals, as well as
the downtown BID and Hi storic Preservation are not

mnimum So that -- that's a really a good thing for this
application. And the solar panel issue, | just feel it's
unfortunate, but it's beyond our purview, and it is
sonething that | think needs nore analysis and study
moving forward. So we can tal k about that nore at anot her
tine.

Having said all that, 1'd like to see if anyone
woul d like to offer a notion?

MEMBER WRIGHT: | can give it a try if you would
like. | just have to get to my notes. Ckay. | nove that
t he BZA approve application nunber 20974B of D.C.

Chi natowmn Hotel Owner, LLC. And this is for nodification
Wi th hearing to our previous BZA order, and a speci al
exception fromthe rear yard requirenents of Subtitle

1 205.1 pursuant to Subtitle 1205.5 and Subtitle X901. 2.
And with this condition that previous conditions from
District Departnment of Transportation regarding the TVMD
and | oadi ng plans carry forward.

MEMBER LINDSJO | second that notion.

CHAI RPERSON POURCI AU.  Thank you
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Madam Secretary, woul d you please cal

| shoul d have asked if there was any discussion, but I

don't see anyone suggesting that. So yes, please call the

vot e.

MS. MEHLERT: Pl ease respond to Conm ssioner

Wight's notion to approve the application.
Chair?
CHAI RPERSON POURCI AU:  Yes.
M5. MEHLERT: Vice Chair CGol dstein?
VI CE CHAI RPERSON GOLDSTEI N:  Yes.
MS. MEHLERT: Menber Lindsjo?
MEMBER LI NDSJO  Yes.
M5. MEHLERT: Conmi ssioner Wi ght?
MEMBER WRI GHT:  Yes.

MS. MEHLERT: Staff would record the vote as
four, to zero, to one, to approve application nunber

20974B on the notion nade by Comm ssioner Wight and

seconded by Board Menber Lindsjo.

CHAI RPERSON POURCI AU:  Very good. Thank you. It

Is 12:05. W have two nore cases. |'d like to
brief break at this point and see how it goes.

can finish and not have to break for lunch. |Is
So why don't we reconvene here in five mnutes
Thank you.

(Wher eupon, the above-entitled matter
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the record at 12:05 p.m and resuned at 12:12 p.m)

CHAI RPERSON POURCI AU: Wl come back. | believe
we're ready to proceed to the next case, number 21477.

MS. MEHLERT: The board is back froma quick
break returning to its hearing session. Next is
appl i cation nunber 21477 of Eric Sal zberg and the
Bial ystok Trust. This is a self-certified application
pursuant to Subtitle X, Section 901.2 for a special
exception under Subtitle -- section 5201 of occupancy
requirenments, Subtitle E, Section 210.1. This is for a
first-floor rear deck addition to an existing two-story,
attached principal dwelling. It's located in the RF-1
zone at 1812 Kil bourne Place Northwest, square 2599, |ot
64. And I'Ill just note that two late letters of support
and the applicant's PowerPoint were added to the record
t oday.

CHAI RPERSON POURCI AU:  Thank you.

| see we have M. Hoffman here on behalf -- the
agent for the applicant.

MR HOFFMAN:.  Yes. Hello.

CHAI RPERSON POURCI AU:  Hello. How are you? Very
good. Do you have others you want to introduce or would
you |ike to go ahead and do your report at this time?

MR HOFFMAN.  Yeah, | think the honeowner, Eric

Sal zberg, is here. |If heis, he can introduce hinself.
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O maybe not. He just got --

MR SALZBERG Hi, this is Eric Sal zberg.

CHAI RPERSON POURCI AU:  Unh- huh

MR HOFFMAN. Al right. He just got off an
ai rpl ane.

MR SALZBERG Eric Sal zherg is on as well, the
homeowner. | just want to thank everybody for their
attention to this matter. And Eric also will be |eading
you all through this, so thank you to himas well.

CHAI RPERSON POURCI AU:  Very good. Thank you.

Al right. Please proceed.

MR HOFFMAN.  (Okay. |If we could bring up the
presentation, |I'Il nmake it very brief. Ckay. This is --
oh, okay. This is the property in the Munt Pl easant
nei ghbor hood of Washington, D.C. It's a row of simlar
houses. Al nost all the houses along the row are the same
bui | der, sane age, same design

Next. Here's the front of the house. W're just
proposing -- by the way, this is just to propose a rear
deck to the back of the house off the first floor. Next.

Here's the current condition with a small deck, which in
conjunction with the house and a garage, equal, Iike,
al nost exactly 60 percent. So it was previously built to
exactly | ot occupancy requirenments. Next. Ch, sorry.

And I'll just point out that the -- yeah. And you can see
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here, the house adjacent to it has a larger addition and a
deck off the back of the house, which was built maybe six,
seven years ago. Again, these are the same size lots,
same size houses.

Next. Here again, just another view of the yard.

Next. Here's the current plan. W're doing sone
interior renovations as well, but the thing to kind of
| ook at here is just at the very rear of the first floor
plan. At the top of the page, you'll see the existing
deck and | andi ngs to be denolished.

Next. And then here's the proposed deck. It's
just a 10-foot projection off of the rear of the house,
and then the full width of the property. Next. And here,
just existing and proposed rear elevations. Next. And
the site section, existing above and proposed bel ow.

Next. And here again is the plat just show ng that deck
on the rear.

The reason we're asking for relief today is
because when we applied for this, the new zoning
regul ati on omibus bill had not been passed yet. So we
were requiring -- or we were requesting special exception
relief because this deck would go up to 67.5 percent of
occupancy. So it would still be within the 70 percent
al l owed as a speci al exception.

However, since then, Subtitle B, Section 312.4(h)
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has been adopted by the BZA, which allows, you know, a
deck of less than 200 square feet on the -- off of the
principal level of the house to be as a by right wthout
zoning relief, as long as -- you know? And anyways,

sorry, |'mbabbling here. Anyways, this would now be by
right, as | understand it, according to that new provision
that you guys all passed. However, and even though this
Is nowin for permt reviewwth DOB, they have been
unwi I ling to reviewit yet or tell us, yes, this neets the
-- you know, the new regul ations.

So because we don't have that guarantee fromthem
yet, and | hate to kind of waste your time today, but we
still need to go and ask for relief -- special exception
relief, just to have it on the record in case DOB sonmehow
msinterprets the new regul ation that you guys have put
into place, so that we don't have to have these kinds of
reviews anynore. And | would al so point out that we have
approval letters from-- or support letters, | should say,
fromall of the adjacent neighbors, including nyself, who
| ives next door to this house. And we have no letters in
opposition, and the Office of Planning Report is
supportive as wel .

And | think that's it, unless -- I'll take any
questi ons.

CHAI RPERSON POURCI AU:  Thank you so nuch
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Any questions fromthe board? No. No.

M. Gol dstein, any questions?

VI CE CHAI RPERSON GOLDSTEIN:  Well, first, | just
want to say | appreciate your explanation for why you're
still pursuing this relief. | think that makes a | ot of
sense to take a nore conservative approach. Also, | was

wondering if you were the neighbor who also sent in a

| etter in support, so at that -- I'mglad you nentioned
that as well. | don't have any additional questions. It
| ooks like a fine project. | appreciate your

presentation.

CHAI RPERSON POURCI AU: Thank you for that.

And thank you, M. Hoffman, for your diligence.
Let me just see if there's anybody el se here that we need
to recogni ze before we ask anything else. Ofice of
Planning is here, | guess. Ofice of Planning, we have
Karen Thomas.

M5. THOVAS: Yes.

CHAI RPERSON POURCI AU: Hi, Ms. Thonas.

M5. THOVAS: Hi.

CHAI RPERSON POURCI AU: How are you?

MS. THOMAS: Good. Fine, thank you. Good
afternoon, Madam Chair, nmenbers of the board. | would
rest on the record of this application. W think the

record is full. The applicant has done due diligence here
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in trying to check on the omibus. And, you know, as a
matter of timng when this became effective, and we have a
bunch of cases that in this situation right now. So out
of an abundance of caution, | would agree. Just let it go

t hrough and we are in full support of this application.

Thank you.

CHAI RPERSON POURCI AU: Thank you. Anyone have
questions for Ofice of Planning? No, |'mnot seeing
t hat .

Thank you so nuch, M. Thonass.

VI CE CHAI RPERSON GOLDSTEIN:  Thank you for your
report.

MR. HOFFMAN:  Thank you.

M5. THOWMAS: Thank you.

CHAI RPERSON POURCI AU: Ckay. All right. And so
we have no other district agencies here. There were no --
the ANC is not present, but they have submtted on the
record. There are no parties and no individuals who are
here in support or opposition. The board seens pretty
settled.

Are there any closing remarks or a statenent
you' d like to make, M. Hoffman?

MR HOFFMAN:  No. | think I'Il let it rest on
the record. Thank you very nuch for your tinmne.

CHAI RPERSON POURCI AU: Very good. Thank you
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again for comng forward.

W -- at thistine, I'd like to close the hearing
record so that we can deliberate and vote on this case.
Thank you agai n.

(kay. Hello, everyone. This case seens pretty
straightforward. Are there any itenms we have not
presented on the record thus far that we need to
del i berate on? Could | ask Vice Chair CGoldstein if he
woul d mnd entering a notion?

VI CE CHAI RPERSON GOLDSTEIN:  Sure. And I'll just
start by saying | view the applicant as having met the
burden of the special exception and the criteria under E
210.1 and Subtitle E 5201 and Subtitle X 901.2. So |
think they met their burden. And it's a nodest-size
project. And | think I"'mready to nmake the notion.

So | would make a notion to approve Application
nunber 21477 from Eric Sal zberg and Bial ystok Trust for
the relief as captioned and read by the secretary. Thank
you.

MEMBER LINDSJO | second that notion.

CHAI RPERSON POURCI AU:  Thank you both so much
And | want to wel cone the assistant secretary, Tracey
Rose, who is here helping us close out the meeting.

Ms. Rose, would you please call the vote?

M5. ROSE: (Good afternoon, Madam Chair, menbers
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of the board. Certainly. Please respond to the notion
made by Vice Chair CGoldstein to approve the application
when | call your name.

Chair Pourciau?

CHAI RPERSON POURCI AU:  Yes.

M5. ROSE: Vice Chair Gol dstein?

VI CE CHAI RPERSON GOLDSTEI'N:  Yes.

M5. ROSE: Board Menber Lindsjo?

MEMBER LI NDSJO  Yes.

M5. ROSE: Conmi ssioner Wight?

MEMBER WRI GHT:  Yes.

M5. ROSE: Staff would record the vote as four to
zero to one, to approve the application. That would be on
a notion by Vice Chair Coldstein, seconded by Board Member
Li ndsj o.

CHAI RPERSON POURCI AU:  Thank you so mnuch.

That didn't take up too much tinme, but things are
of ten necessary, even if not required, right? So we're
ready to nove on to our |ast case.

Ms. Rose, would you please enter Case nunber
21478 into the record for us?

M5. ROSE: Yes. The last case is Application
nunber 21478 of Andrew Cooper for a special exception from
the | ot occupancy requirenments of Subtitle E, Section

210.1; pursuant to Subtitle E, Section 5201; and Subtitle
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X, Section 901.2; and a special exception under the

pent house hei ght requirements of Subtitle C, Section

1501. 1(c); pursuant to Subtitle X, Section 901.2; to
construct a third story plus penthouse and roof deck, a
three-story plus cellar rear addition, and convert to a

two unit flat an existing two-story plus cellar principa
row dwelling in the RF-1 zone at prem ses 912 5th Street
Nort heast, square 0807, |ot 0042.

CHAI RPERSON POURCI AU:  Thank you so nuch

And | see we're joined by the applicant's agent,
Ms. Fow er. How are you today, Ms. Fow er?

M5. FOAER H, I'mdoing well. Thank you

CHAI RPERSON POURCI AU:  Great. Thank you. Are
you ready to present your report?

M5. FOALER  Yes, | am Thank you so much for
your tine. So yeah, this is the project for at 912 5th
Street Northeast. W did a garage addition a few years
ago that required zoning permssion to go up to 70
percent, and that was constructed a few years back. So
currently, the property is single famly and it is built
-- at the main floor, it's 70 percent occupancy. So that
was a special exception at that point.

This current proposal is to basically build above
the existing footprint that's existing on the first floor.

There's a rear one-story addition. So the second floor
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Is currently less than 60 -- sorry, it's 61.2 percent.

And so we're proposing to expand that to 70 percent on the
second floor, which is an 8-foot, 3 and 5/8 inch addition.
And there's also a third-story conponent that is not
triggering relief initself.

In addition to that, we have a penthouse that's
been proposed. So that's the second relief that we're
asking for in addition to the I ot occupancy is for C
1501.1(c) to go fromthe 35 feet to 43.5 feet for a
proposed penthouse. The building addition, the third
floor, is -- meets the matter of right height criteria.

So we're just asking for the penthouse additi on.

When we originally filed the application, we had

requested a taller penthouse, so we did revise the plans.

| worked closely with M. Jesick, who was extrenely
hel pful on this case, to work through all the relief. And
we actually slinmmed it down a lot, which is why we had
kind of a late filing. But we elimnated a need for
addi tional penthouse relief by dropping the height from |
think we had it at 45 feet and nowit's 43.5 feet. It
al so nmeets the setback requirenents on the roof.

W al so dropped the request for the three units,
given that we did not have the | and area to support that
relief and we woul d' ve needed to get a variance. And |

understand that's a very difficult request. So we have
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kind of opted to stay with a two unit, two famly flat for
this proposal. So that's why you see some revised filings
inthe -- in the file.

We did submt a sun study and it does show that
there's very mninmal inpact to neighboring properties,
especially with the -- when you're | ooking at the
difference between matter of right and proposed. W have
support fromOifice of Planning. And again, we worked
very closely with themto nmake sure they were confortable
with the proposal. And the ANCis also in support of the
project. They voted unaninously to support. | know t hat
Capitol Hi Il Restoration Society submtted a letter in
opposition. | think my understanding is | know they were
not pleased with the three-unit request. So that was one
of the main things that they nentioned in their letter,
whi ch we have addressed.

They al so had concerns about the height of the
pent house being over 9 feet high. W also addressed that.

So that's changed since they reviewed the plans. And
then they also nentioned that the building height was
38'8", but | think that's actually to the parapet. So the
building, the roof itself is at 35 feet and then there are
parapet walls at the roof deck.

So | think we pretty well kind of addressed any

concerns fromboth the ANC and the Capitol Hi |l
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Restoration Society with the current proposal. And would
hope to get your support. And with that, I'Il rest on the
record.

CHAI RPERSON POURCI AU:  Thank you so nuch, Ms.
Fow er .

M5. FOALER  Thank you.

CHAI RPERSON POURCI AU:  And thank you for being so
responsive to the Capitol H Il Restoration Society. W
haven't heard back fromthem but for sure, you heard them
and made some changes. So that is --

M5. FOALER  Thank you.

CHAlI RPERSON POURCI AU: - - appr eci at ed.

| would like to see if there are questions from
the board. [I'Il start with Vice Chair -- I'll start with
Vice Chair CGoldstein. And | see you, Ms. Wight.

VI CE CHAI RPERSON GOLDSTEIN: Wl |, thank you very
much for the presentation, Ms. Fower. Just a couple
questions. Well, first, | do want to state on the record
that | don't see any issues with accepting the late
filings. | don't know if any of ny fellow board menbers
do. | don't think it's -- they're prejudicial in any way.

So | just want to get that on the record.

The O fice of Planning Report nentioned they

weren't sure whether you met the 30 square foot

requi rement of the ancillary space for the penthouse. |

Neal R. Gross and Co., Inc.

75

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© o0 N o o B~ w N e

N N T R N N e o T T U o S S S
g A W N P O © 00 N O o M~ W N P O

-- |'"massumng you' ve reviewed their report. just to
note, do you think you nmeet that standard? | just want to
make sure that you're aware of that condition. So just to
back it up, that's in C 1501. 1(b)(3) which says that your
pent house contains only stair or elevator access to the
roof, plus a maxi mum 30 square feet of space ancillary to
a roof deck or terrace.

And | think the Ofice of Planning wote that
that' |l be evaluated at the tine of building permt.
just want to nake sure you're aware that they were not
able to obviously determne it, and | wasn't either in ny
review. But you're aware of that condition and will mneet
it; is that right?

M5. FOALER  Yes. Thank you so nuch for bringing
that up. And yes, we will make sure that the 30 square
feet is conplied -- maintained. And that's the intention.

It'"s really just the -- to create the stairway to the
roof deck.

VI CE CHAI RPERSON GOLDSTEIN:  Ckay. Well, thank
-- great. GCkay. Well, thank you very much. | really
don't have too nuch else. | think the case, fromny
perspective, once you slimred it dowm with the relief, and
made the changes, made it far easier for me at least, to
review it and see how you satisfy the burden. So thank

you for the changes that you made.
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CHAI RPERSON POURCI AU: Thank you.

Comm ssi oner Wight?

MEMBER WRI GHT:  So ny question is about the
penthouse. | find it to be a bit big, that it definitely
adds dramatically to the massing of what you're adding to
this existing, relatively nodest house. And | guess ny
question is basically, why do you need that penthouse?
Wiy aren't you able to, you know, just put a nuch smaller
entrance to the roof deck or have the entrance to the roof
deck be, you know, a stairway off the back facade? You
know, there are a nunber of different ways you could
approach it without having to have the relatively |large
pent house that you're show ng.

MS. FOMER. W have reduced the penthouse. W
modi fied the setbacks. W reduced the height. It is
sonet hing that the homeowner strongly desires as part of
kind of making that -- the roof deck very functional for
their use. So we wanted to kind of try to see how it
woul d go over with -- and obviously, the ANC was fine with
it. W haven't had any nei ghbor opposition to the
project. So you know, really it's just a -- kind of a
strong desire by the homeowner to have that ease of
access.

You know, there's other solutions that -- |ike,

skylight hatches and the other things that are very costly
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and difficult. You know, you have to get themin and
bring a crane. And so this is kind of like the sinplest
solution froma construction standpoint and for ease of
use. So that was the intention there.

MEMBER WRI GHT: Thank you for that response.

CHAlI RPERSON POURCI AU Thank you

Board Menber Lindsjo, would you please add any
questions that you m ght have or conments?

MEMBER LINDSJO | don't have any questions at
this time. Thank you

CHAI RPERSON POURCI AU Thank you

W' [l nmove on to our next presenter, which wll
be M. Jesick, Ofice of Planning. Wuld you please join
us? Thank you so nmuch. Good seeing you

MR JESICK: Thank you, Madam Chair, nenbers of
the board. Good seeing you as well. And the Ofice of
Pl anning can rest on the record in support of this
application. W found that the application met the
criteria for special exception approval for both areas of
relief, which were sought. The special exceptions would
not inpair the intent of the regulations nor cause undue
| npacts to adjacent properties. So again, Ofice of
Pl anni ng recomends approval and |I'm happy to take any
questions. Thank you.

CHAI RPERSON POURCI AU Thank you. Any questions
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for OP fromthe board? No, not seeing any questions.
Thank you, M. -- | was just talking --
M5. ROSE: Madam Chair.
CHAI RPERSON POURCI AU:  Yeah, | was tal king away

M5. ROSE: Yeah --

CHAI RPERSON POURCI AU: -- and | was nuted. Thank
you.

Thank you, M. Jesick. | just want to see if
there's anyone el se here to present on the record. | see

no ot her government agencies and the ANC i s not present.
| want to thank themfor submtting something for the
record, though. And there are no parties or individuals
that are here to speak.

Sol'd like to ask the applicant if -- M.
Fowl er, do you have any closing remarks you'd like to
give?

M5. FOALER: | don't have anything el se to add.
| just really appreciate everybody's tine. Thank you.

CHAI RPERSON POURCI AU:  Thank you so nuch. Any
closing remarks fromthe board? No? Ckay. Not seeing
any, 1'd like to close the hearing so we can deliberate.
|"d like to thank all those who were present on behal f of
the application. The board will deliberate at this tine.

And if after deliberation -- oh, we'll deliberate and
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hopefully we'll we have a consensus.

Al right. The application |ooked pretty well -
devel oped. The applicant didn't show us any pictures, but
the pictures |ooked pretty good. | know Historic
Preservation was concerned about the view of the top of
the unit fromthe alleyway. And the applicant said that
they had addressed that by making that somewhat smaller
And their other concern was the anmount of |ot occupancy
and the setback, but they addressed that as well. So
other than that, there didn't seemto be many concerns.

|'s there anything el se anyone on the board woul d
like to talk about at this point?

MEMBER WRIGHT: | nean, |'Il just say that |'m
going to be voting against this application because | fee
strongly that the penthouse is too much. Adding the third
story, | can certainly understand and see, but | think the
penthouse is too much. It is a choice by the owner, the
way they would |ike to access the roof deck. There are
other options. But | -- you know, |'mnot confortable
with the penthouse. |'Il just put it out there.

CHAI RPERSON POURCI AU:  Thank you for sharing
t hat .

Vice Chair CGoldstein, would you like to add
anyt hing and respond as well? Thank you.

VI CE CHAI RPERSON GOLDSTEIN:  Sure. And | -- just

Neal R. Gross and Co., Inc.

80

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© o0 N o o B~ w N e

N N T R N N e o T T U o S S S
g A W N P O © 00 N O o M~ W N P O

to clarify, | think when you were saying the concerns that
were expressed, were -- those were concerns of the Capitol
H 1l Restoration Society, not the Hstoric Preservation
Ofice. | don't believe that this --

CHAI RPERSON POURCI AU:  Thank you for that
clarification.

VI CE CHAI RPERSON GCOLDSTEIN:  Ch, yeah. No,
think it may have been assumed. | just want to nmake sure
for the record. And | don't believe this is in a historic
district, which is kind of another data point.

| want to say -- acknow edge Conmi ssi oner
Wight's comments. You know, | don't know -- | don't know
how | feel about penthouses generally, but | don't
necessarily viewthis as creating some adverse inpact on
light or air or the like; the addition of the penthouse.

So | think, in ny view, the applicant has met the
burden of the | ot occupancy relief as well as the
penthouse -- I'msorry, let me pull back up. It was the
| ot occupancy requirenents of E 210.1 as well, and the
relief associated with it, as well as the penthouse hei ght
requirement. So | woul d be supportive of the application.

CHAI RPERSON POURCI AU:  Thank you so mnuch, Vice
Chair.

Board Menber Lindsjo, would you please add any

remarks you m ght have and your preferences, please?
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MEMBER LINDSJO.  Unh-huh. Yep. Thank you. |
woul d also like to align nmyself with Vice Chair's
comments, and | do appreciate Comm ssioner Wight's
concerns as well. Thank you.

CHAI RPERSON POURCI AU: Thank you for that. |
just wanted to -- I'mgoing to take a mnute. | just want
to go back in and | ook at some of the -- | want to | ook at
the inmages since | didn't get to refresh nyself on that

wth the presentation. That's 21. Yeah.

Yeah. | too agree with Vice Chair Coldstein. |
appreciate -- | wanted to | ook back at the roof Iines
there, and there isn't alot that -- in the images

provided, there hasn't been a |ot of additions in that

nei ghbor hood yet, but | know we see that lots of growth in
the footprint of row house devel opnent that | believe is
positive. W' re seeing updating and upgrading. So | am
not concerned with that additional area on the top.

And so with that, is there -- |'d like to ask
Vice Chair Goldstein if he would offer a notion, please.

VI CE CHAI RPERSON GOLDSTEIN:  Sure. | would Iike
to make a notion to approve Application nunber 21478 by
Andrew -- from Andrew Cooper for the relief as read and
captioned by the secretary. | think that does it.

CHAI RPERSON POURCI AU: Thank you. |'I1 second.

And, Secretary Rose, woul d you pl ease --
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I's there any further discussion before we call
the vote? No? Gkay. Thank you.

Secretary Rose, would you please call the vote?

M5. ROSE: Yes. Please respond to the notion by
Vice Chair (ol dstein.

Chair Pourci au?

CHAI RPERSON POURCI AU:  Yes.

M5. ROSE: Vice Chair Gol dstein?

VI CE CHAI RPERSON GOLDSTEI N:  Yes.

M5. ROSE: Board Menber Lindsjo?

MEMBER LI NDSJO.  Yes.

M5. ROSE: Commi ssioner Wight?

MEMBER WRI GHT:  No.

M5. ROSE: Staff will record the vote as three to
one to one, to approve the application on a notion by Vice
Chair ol dstein, seconded by Chair Pourciau, with
Comm ssi oner Wight opposed to the notion.

CHAI RPERSON POURCI AU:  Thank you so much. And
that ends our hearing for today. | want to thank all of
the board nenmbers for being here. | do want to give a
speci al shout out today to our O fice of Zoning |egal
representatives, Ms. DeMare and M. Wong. W had a couple
cases that kind of tried us alittle bit, and so your
support and additional staff work is really appreciated,

and really hel ps us nove through these hearings quickly.
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And want to thank Ms. Rose for joining
It's nice to see --

M5. ROSE: You're wel cone.

CHAI RPERSON PQURCI AU:  -- a new face.

MS. ROSE: Thank you.

CHAI RPERSON POURCI AU:  Have a good one.

you all next week or soon. Bye-bye.

us today.

["I] see

VI CE CHAI RPERSON GOLDSTEI'N:  Thank you.

(Wher eupon, the above-entitled matter

the record at 12:45 p.m)
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This is to certify that the foregoing transcript was duly
recorded and accurately transcribed under ny direction,
further, that said transcript is a true and accurate
record of the proceedings; and that | am neither counsel
for, related to, nor enployed by any of the parties to
this action in which this matter was taken; and further
that | amnot a relative nor an enpl oyee of any of the
parties nor counsel enployed by the parties, and I am not
financially or otherwi se interested in the outcone of the

action.
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