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P-ROCEEDI-NGS
10: 26 a. m

MS. MEHLERT: Moving into the Board's hearing
session, next is Application No. 21400 of Aidan
Mont essori  School . This is a self-certified
application pursuant to Subtitle X, Section 1002, for
an area variance formthe | ot occupancy requirenments
of Subtitle D, Section 210.1. This is for a tw story
addition to an existing four story building, thisis a
private school.

It is located in the R-3 zone at 2700 27th
Street Northwest, Square 2109, Lot 92. As a
prelimnary matter the Applicant has requested to
wai ve the filing deadline to submt responses to
| etters of opposition, which is in Exhibit No. 25.

VI CE CHAI RPERSON BLAKE: Sorry. Would the
Applicant please introduce yourself, and anyone el se
who will be joining you here today?

MS. MOLDEHAUER: Good norning, Meredith
Mol denhauer fromthe Law Firm of Cozen O Connor here
on behal f of the Applicant.

VI CE CHAI RPERSON BLAKE: Ms. Mol denhauer, who
do you have wth you today, and who wll be
presenting?

MS. MOLDEHAUER: Yes, if everyone can

Neal R. Gross and Co., Inc.
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I ntroduce thensel ves? W have two presenters.

MR ODURCE: Hello, I amJohn Oduroe fromBig
Tent Design Studio, the architect on the project.

M5. MOLDEHAUER Jami e, you're nuted, we
can't hear you.

VICE  CHAI RPERSON  BLAKE: Ckay, Ms.
Mol denhauer, you can introduce themfor us for now.

MS. MOLDEHAUER: Yes, if sonmeone can -- if
M. Young can bring up our PowerPoint presentation?

VI CE CHAI RPERSON BLAKE: No, we're not going
to go to that yet, | want to just nake sure -- before
we get into --

M5. MOLDEHAUER  Sorry, Jam e Rue and Phillip
Katinas are both fromthe A dan Montessori School.

VI CE CHAI RPERSON BLAKE: Ckay, great, thank
you very much. Now, before we get into the nerits of
the case, | want to discuss the request itself with
you, that you brought before the board. Cbviously
this is a self-certified application, and you're
seeking a variance fromlot occupancy requirements of
Section D 210, and you want to build a two story
addition on an existing four story building, which is
actually used as a private school .

Now, the application itself seeks rel ease

fromthe structure because the enl argenent woul d
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I ncrease the occupancy beyond the maxi rum permtted as
a matter of right. However, the enlargenent of this
building that is devoted to a special exception use
also requires as the board interprets it, approval as
a special exception to allow the proposed expansi on of
use. Wuld you be able to address that, why that is
not part of the application?

M5. MOLDENHAUER: So the special exception
for the use has previously been approved. W are not
requesting an enlargenent in the enroll nment nunber.
Historically the board has reviewed the special
exception as being vested, and not needing to be
nodified so long as you're not increasing the
enrol | ment nunber, because that wuse is tied
specifically to the nunber of students and staff that
directly corresponds wth the factors the board
considers in regards to pick up and drop off, nunber
of parents in the area.

Those factors are anal yzed during a speci al
exception use case review. The use is not changing,
we are not asking to enlarge the nunber of enrolled
students, therefore the vested special exception
approval is still valid, and does not need to be
request ed agai n, because we are not changi ng that,

it's not a though we have abandoned that use, it
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conti nues.

And so the only thing we're asking for is the
enl argenent of the building for which the use speci al
perm ssion -- the special exception for the use
continues under those limted restrictions of nunber
of enrollnment, and so that's why we're focusing just
on the structural elenent of the variance request for
this application today, and believe that the exception
that's previously been approved, and is obviously as |
said earlier, vested with the property, continues to
apply to the property.

And woul d only need to be comi ng back to the
board in the future if there was a request to nodify
t he enrol |l nent.

VI CE CHAI RPERSON BLAKE: Ckay. Two things |
want to point out, first of all | did forget to
mention that you did nention actually in Exhibit No.
25 that your proposal to actually increase, to
actually condition the cap of enrollnent to 180
students as part of this application, I'mnot quite
sure how that ties into the requested relief, but
certainly that couldn't be acconplished through a
variance, that's a special exception kind of agenda.

Wiere you woul d be anendi ng the previous

speci al exception. That said, the interpretation that
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you gave us with regard to enrollnment is actually not
consistent with the board's treatnent of prior cases.
The board has previously approved the application

W th special exceptions under U203.1(m to allow

physi cal expansi on of an existing private school use
even if the expansion would not involve an increase in
enrol I ment, 5.2 orders 21389 Saint Peters School, 2989
Sheridan School, 2458 Washington International School .

So all these applications were self-certified
and requested a special exception under private school
regul ations for expansion but did not involve an
increase in enrollnment. So, and again, also because
the proposed condition would nodify the special
exenption granted in 1964 that allowed the private
school use on the subject property as you nentioned,
that's not com ng before us.

So we can't revise that condition w thout an
expl anati on based on substantial evidence in this
record. So I'mgoing to turn to the board for a
second. Board nenbers, the way we have it now, this
Is self-certified application, and as | see it we have
three options. The first option would be to consider
the request for the variance on its own.

But my concern with this option is that the

approach woul d not be consistent with the board's
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interpretation of zoning regulations. The second
option is that the board could decline to consider the
request, but that really wouldn't acconplish the
Applicant's purpose. And ny concern here is that the
application actually | ooks pretty straight forward,
and so | think that would be a waste of tine.

| think the third option would be to offer
the  Applicant the opportunity to anend the
application, add the request for a special exception
under U 203.1(n) to allow an expansion of an existing
private school use. And | think that would be a nore
efficient option, it would also allow the Applicant to
nodify the enroll nment cap. Conm ssioner Stidham what
are your thoughts?

COW SSI ONER STIDHAM | tend to agree with
your analysis. | think option one is not consistent
w th what has been previously done by the board. And
| don't like option two in sending the Applicant back
to start all over, that feels |like a waste of tine.
This is a fairly conplete application, and in fairly
good shape, | think the only thing we need is the
addition of U 203.1(n), so | would agree wth option
three, which is to give the Applicant tinme to add that
in and conme back to us.

M5. MEHLERT: kay. Board nenber Drakeford,

Neal R. Gross and Co., Inc.
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your thoughts?

MEMBER DRAKEFORD: Yes, | will also agree
wth your comments, and the analysis in |ooking at the
three different options. | think option three nakes
the nost sense, or wll be nost effective for the
Applicant to nake that revision, and then also allow
themthe time to incorporate that, and then cone back
to us.

MS. MEHLERT: Ckay. Ms. Mol denhauer, it is a
fairly straight forward thing, and | think that making
t hat adj ustment you shoul d probably be able to do
pretty quickly. How quickly could you actually get
t hat done?

M5. MOLDENHAUER: W could file that by this
Friday. Obviously we've worked with the Ofice of
Pl anning on the prior application, and did not engage
In this conversation about the special exception, but
we' d be happy to get it filed by Friday, and engage
wth the Ofice of Planning to have a suppl enenta
report if that's necessary.

VI CE CHAI RPERSON BLAKE: Ckay, thank you very
much. Madam Secretary, can you give us a sense of
what you can do froma schedul ing perspective?

M5. MEHLERT: So if the Applicant can file
that by this Friday the 13th, any responses woul d be

Neal R. Gross and Co., Inc.
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due the followi ng Friday, February 20th, and then the
board coul d cone back for a hearing on February 25th.

VI CE CHAI RPERSON BLAKE: Ckay, the 25th woul d
be good for ne. M. Mldenhauer, would you be
avai | abl e for that date?

MS. MOLDENHAUER:  Yes, Chairnan Bl ake, we
will.

VI CE CHAlI RPERSON BLAKE: Ckay, great, and is
the Ofice of Planning here? M. Sakinejad, is the
O fice of Planning here? Crystal Mers, M. Mers,
how are you?

MS. MYERS. (Good norning.

VI CE CHAI RPERSON BLAKE: Good norning. Wuld
you be confortable getting back an update for us by
the 25th with this, with the U 203.1(m?

MS. MYERS: Yes, | can do that.

VI CE CHAI RPERSON BLAKE: Excellent, thank you
very much. Ckay, | appreciate that. So we will al
see you back here the week after next. Thank you.

MS. MOLDENHAUER: Thank you very nuch.

VI CE CHAI RPERSON BLAKE: | see everyone is --
okay, can we please call our next hearing session
case, Madam Secretary?

M5. MEHLERT: Next is Application No. 21403

of David WIIliam Lawence and Madeline Britvec. This

Neal R. Gross and Co., Inc.
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Is an application pursuant to Subtitle X, Section
901.2 for special exceptions under Subtitle E, Section
5201 fromthe regulatory requirenments of Subtitle E,
Section 27.1, and fromthe | ot occupancy requirenents
of Subtitle E, Section 210.1. This is for a first
floor rear deck addition to an existing two story
attached resident dwelling.

It is located in the RF-1 zone at 1448 Spring
Road Northwest, Square 2690, Lot 48.

VI CE CHAI RPERSON BLAKE: Ckay, Madam
Secretary, | did not hear the end of your remarks if
you are there. | didn't hear the rest of your

remarks, did you finish? Mdam Secretary?

M5. MEHLERT: Yes, did you not hear the
caption?

VI CE CHAI RPERSON BLAKE: | did not hear the
end of that, I"'msorry, you cut out just at the end.

MS. MEHLERT: It's located in the RF-1 zone
at 1448 Spring Road Northwest, Square 2690, Lot 48.

VI CE CHAI RPERSON BLAKE: Okay. Wuld the
Applicant, if you're here, introduce yourself, and who
else wll be speaking with you today?

MR, HOFFLAND: Hi, this is Erik Hoffland, I'm
the architect for the project, ny address is 1810

Ki | bourne Pl ace Northwest, and | believe the owner of

Neal R. Gross and Co., Inc.
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the property is here as well.

MR. LAWRENCE: Good norning everyone, ny name
is WII Law ence.

MS. BRITVEC. Hi, |I'm Madeline Britvec, and
we're the owners of 1448 Spring Road Northwest.

VI CE CHAI RPERSON BLAKE: Ckay, wel cone, thank
you very nuch. M. Hoffland, if you could tell us a
little bit about your project, and how you believe
your Applicant is meeting the burden of proof I'd
appreciate that. You're going to have 15 mnutes on
the clock, and tell us about the project, and we can
begi n whenever you'd Iike.

MR HOFFLAND: Ckay. There is a
presentation, | don't knowif it's available to view
here, but it should be, it was submtted.

VI CE CHAI RPERSON BLAKE: Do you know whi ch
exhibit it is in the record? There it is, here we go.

MR HOFFLAND: It's called the -- yes, hi.

VI CE CHAI RPERSON BLAKE: (Ckay.

MR HOFFLAND: So this is the property, it's
a row house RF-1 zone, and the bottom photo there is
the rear of the house, which has half of it is a
driveway, and it's 28 feet deep between the alley and
the rear of the house. And if we could go to the

second page? This is an aerial view of the row, the

Neal R. Gross and Co., Inc.
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red pinis our house, and if we can go to the end,
you' Il see there's a whole series of very small yards
here.

And this shows the alley, all of the red
itens in that plan are decks on this alley, varying in
depth fromabout 5 feet to 13 feet deep. These are
all very simlar houses along the row, built al nost
identical. The problemw th these lots is that
they're very small, and the rear yards are very short,
and because the half of the rear of the yard is for
parking, there's not really any opportunity for -- and
because it's angled, the alley is above the basenent
| evel .

There is not any |l evel area for the use and
enjoynent of the property owners. So we are proposing
a ten foot deep deck on the rear of the house, which
Is very simlar to nunerous ones already on the row,

I ncludi ng one just three houses down at 1454 Spring
Road, which was approved in 2016 under BZA Order 19347
for an exactly same size deck as we have here.

And the variance, or the special exceptions
we're going for here are the | ot occupancy, because
it's asmall lot. To get a deck of any size, we would
have to go over 60 percent, and so we are proposing to

go up to 69 percent | ot occupancy, which would be

Neal R. Gross and Co., Inc.
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under special exception. And then the rear yard
requirenment, if we can go to the next slide? Here is
the existing |ot.

And if we go to the next slide? W wll see
here is the deck, and | know it's small here, but the
rear yard is again, as | said, 28 feet deep fromthe
rear of the house to the alley. And so with a 10 foot
deck we would be at 18 feet fromthe alley, which
obvi ously exceeds the 20 foot rear yard setback. And
the last thing | would point out, if we can go to the
next slide, here is the existing rear elevation, and
pr oposed.

And then the next slide. The thing also |
just wanted to point out is that the deck is actually
lower, it's less than four feet above the building
hei ght neasurenent point at the front of the property,
so | assuned that it would not count for |ot
occupancy. But according to the zoning reviewer when
we permtted this, they said that because it's nore
than four feet above grade at the rear of the property
It does.

So that's up for you guys, but regardless,
these are the two parts of the zoning code that we are
trying to get a special exception for. And again,

this is very simlar to nunerous other decks on the

Neal R. Gross and Co., Inc.
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row, it's really the only opportunity for ny
Applicants to get any kind of exterior use for a deck
for having dinner, and grilling, and so forth.

VI CE CHAI RPERSON BLAKE: (kay, does that
concl ude your presentation?

MR HOFFLAND: | believe, unless there is any
ot her questions, yes.

VI CE CHAI RPERSON BLAKE: Any of the board
menbers have questions for the Applicant? Having
heard none we're -- go ahead.

MR HOFFLAND: Sorry, | would just also |like
to note that the Ofice of Planning, both ANCs that
are affected by this, and numerous nei ghbors have al
conme out in support of the project that's in the BZA
case file, and | don't believe there is any opposition
to the project.

VI CE CHAI RPERSON BLAKE: Thank you very much.

Bei ng no questions for our board, I'd |ike to hear
fromthe Ofice of Planning.

MR. BRADFORD: Good norning, Chair Bl ake,
menbers of the board. For the record, this is Philip
Bradford with the Ofice of Planning. The Ofice of
Pl anning i s reconmendi ng approval of the requested
speci al exception relief, and can stand on the record

of the report in Exhibit No. 24. Thank you, and |I'm

Neal R. Gross and Co., Inc.
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avail abl e for any questions.

VI CE CHAI RPERSON BLAKE: Thank you, M.
Bradf ord. Does anyone fromthe board have any
questions for the Ofice of Planning? Does t
Applicant have any questions for the Ofice
Pl anni ng?

MR, HOFFLAND: None from ne.

VI CE CHAI RPERSON BLAKE: Ckay, thank you
much. M. Sakinejad, is there anybody fromthe pub
that wishes to testify?

MR SAKINEJAD: W do not have anyone sig
up today.

VI CE CHAI RPERSON BLAKE: Ckay, thank you.
ALl right, well that seens to be, we've gone around
the horn there. M. Hoffland, do you have any | ast
coments you' d like to make, any closing renmarks?

MR HOFFLAND: No, | just thank the board
time in considering this matter.

VI CE CHAI RPERSON BLAKE: Ckay, thank you

he

of

very

lic

ned

'S

very

much. M. Sakinejad, you can dism ss everyone, thank

you very nuch for com ng everybody. Gkay, I'Il kic

off the deliberation on this. This seens a fairly

k

straight forward application, | believe the Applicant

has nmet the burden of proof to be granted

requested relief. The proposed deck is relatively

Neal R. Gross and Co., Inc.
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nodest in size, it's unenclosed again, and | ocated in
the rear of the property.

It shouldn't affect the light, air available
to any adjacent properties, nor create any unusual
overl ook or privacy inpacts. Its designis fairly
consi stent with nunmerous other decks in the block, and
It doesn't introduce any new nmass or height, so it
shouldn't visually intrude on the character or pattern
of devel opnent al ong the alley.

Since there's no identified adverse effects
on neighboring properties, and the RF-1 zone
anticipates incremental residential devel opnents that
mai ntai n nei ghborhood character, | believe the
Appl i cant has net the standard for approval. | would
give great weight to the Ofice of Planning's
reconmendati on for approval, and | would also give
great weight to the witten reports of ANC 1D and ANC
4C, both of which are in support, and state no issues
of concern.

| would also note that there are letters in
support in the record, and no opposition. So | wll
be voting to approve the application. Conm ssioner
Sti dhant?

COWM SSI ONER STI DHAM  Everybody nust be

feeling this warner weather, today is deck day it

Neal R. Gross and Co., Inc.
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seens, wWith so many cases of decks. And again, this
one, | agree, it's very straight forward. They' ve net
t he burden of proof, there do not appear to be any
adverse conditions to existing neighbors, or to the
nei ghbor hood in general, and consistent with the zone.
So | also agree with your remarks, and am prepared to
support.

VI CE CHAI RPERSON BLAKE: Excel l ent, thank
you. Board Menber Drakeford?

MEMBER DRAKEFORD: No, | don't have any
particul ar objections to this application, and also
align nyself with the comments that you' ve provi ded.
In reviewing the materials that the Applicant
submtted, it does appear to be consistent with the
character of other deck projects in the surrounding
nei ghborhood. And | believe they also have clearly
denonstrated, and clarified some of the challenges
that they're having with this particular project.

VI CE CHAI RPERSON BLAKE: Thank you, Board
Menber Drakeford. Wth that 1'd Iike to nake a notion
to approve the application as witten and captured by
the secretary, and ask for a second. Board Menber
Dr akef ord?

MEMBER DRAKEFORD: | second.

VI CE CHAI RPERSON BLAKE: Ckay, the notion has

Neal R. Gross and Co., Inc.
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been made and seconded. Wuld you please call for a
roll call vote, Madam Secretary?

M5. MEHLERT: Pl ease respond to the chair's
notion to approve the application. Chairman Bl ake?

VI CE CHAI RPERSON BLAKE:  Yes.

MS. MEHLERT: Board Menber Drakeford?

VEMBER DRAKEFORD:  Yes.

MS. MEHLERT: Conmi ssioner Stidhanf

COW SSI ONER STI DHAM  Yes.

M5. MEHLERT: Staff record the vote as three
to zero to two to approve Application No. 21403 on the
noti on made by Chai rman Bl ake and seconded by Board
Menber Drakeford.

COW SSI ONER STI DHAM  Chai rman Bl ake, coul d
we take a short ten mnute break before we start the
next case?

MEMBER DRAKEFORD: You're nuted, M. Bl ake.

VI CE CHAI RPERSON BLAKE: That sounds good,
let's take a ten m nute break.

(Wher eupon, the above-entitled matter went
off the record at 10:49 a.m and resuned at 11:01
a.m)

M5. MEHLERT: The Board is back froma quick
break and returning to its hearing session.

The next case is Application No. 21408 of

Neal R. Gross and Co., Inc.
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Kristin Cark, an application pursuant to Subtitle X
Section 901.2 for special exceptions under Subtitle F,
Section 5201 fromthe rear yard requirenents of
Subtitle F, Section 207.1 and the | ot occupancy
requirenments of Subtitle F, Section 210.1. This is
for a second floor rear deck addition to an existing
principal rear dwelling. It's located in the RA-1
zone at 3295 Fort Lincoln Drive NE, Square 4325, Lot
995, and I wll just note there were a couple later
filings. There were comments fromthe ANC 5C01
Conmi ssioner in Exhibit 23, and then an updated letter
of authorization fromthe architect that was fil ed
yesterday in Exhibit 24.

VI CE CHAI RPERSON BLAKE: Thank you, Madam
Secretary. So we've already put in all the additional
filings and approved those.

|s the Applicant here? If you could, could
you pl ease introduce yourself for the record?

M. Davies-Cole, are you here?

MR DAVIES-COLE: |'m here.

VI CE CHAI RPERSON BLAKE: |s your canera not
wor ki ng?

MR DAVIES-COLE: M canera is -— |'m having
an issue with my canera. |I'mtrying to unnute.

VI CE CHAI RPERSON BLAKE: Okay. All right,

Neal R. Gross and Co., Inc.
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then we're just going to proceed. Are you going to do
your presentation alone? Do you have sone ot her
people with you?

MR DAVI ES- COLE: |'m going to do the
presentation alone. The other person couldn't log in,
'S on voi ce.

VI CE CHAI RPERSON BLAKE: Who is that?

MR DAVIES-COLE: Christopher HIl.

VI CE CHAI RPERSON BLAKE: Chri stopher Hi Il
Ckay. M. Sakinejad, do you see M. Hill in there?

MR SAKINEJAD: Yes, staff is trying to help
himsign in. He says he's in, but we're trying to
| ocate him Just a second.

VI CE CHAI RPERSON BLAKE: (Ckay. Just while
we're waiting for that, Madam Secretary, could you
come back for a second? Are we set wth the
aut hori zations at this point?

MS. MEHLERT: Yes, | believe so. It's in the
record. | believe everyone who is participating is
aut hori zed by the Applicant.

VI CE CHAI RPERSON BLAKE: Ckay, great. Thank
you.

COVWM SSI ONER STI DHAM  One ot her questi on,
did you say in the intro that there was a letter from

ANC 5C?

Neal R. Gross and Co., Inc.
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MS5. MEHLERT: It's a letter fromthe ANC
Commi ssioner in 5C01, not fromthe full ANC

COW SSI ONER STI DHAM  kay.  Ckay.

MR SAKINEJAD: Chair, Christopher H Il has
called in, so he is avail able now.

VI CE CHAlI RPERSON BLAKE: Ckay, great. Thank
you very nuch.

Vell, we can begin nowif you wll introduce
yourself for the record. |If you have a forma
presentation we can pull that up. You have 15 m nutes
on the clock. |If you can please go through and tel
us how you believe your client is nmeeting the burden
of proof to be granted the requested relief.

MR DAVIES-COLE: kay, ny nane is Emlyn
Davi es-Cole, and I'mthe architect on the project.

And | have a presentation, | submtted it, | don't if
it's up yet. kay. Yes.

VI CE CHAI RPERSON BLAKE: It's up.

MR DAVI ES-COLE: Thank you. So can you nove
to the next slide?

So we are in the RA-1 zone, and we are
putting in a deck, 18 by 10 feet. Unfortunately, we
weren't able to neet the rear yard requirenents and
the | ot occupancy requirenents. That's all we're

requesting relief for. The rear yard requirenents
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require that they have 20 feet unobstructed and we
have only 12 and a half feet unobstructed. The |ot
occupancy is currently at 49 for our building, for our
deck, with the building included in the | ot occupancy
cal cul ations. Next slide.

So we're here conplying with 5201.4. W have
a nodest deck and we have a mnimal inpact on the
| and. Next slide.

W are conplying with sight Ilines and
privacy. W have no intrusive views. The deck
actual ly, you have unobstructed views to the sight
| i nes. We have wunobstructed views to the
nei ghbor hood, so we are not obstructing anything.

Next slide.

So the deck is obviously located in the rear
yard of the property and so it neets the current
character of the neighborhood. Next slide.

In this section, we have sone plans and
el evations to show how we're neeting 501.2(a)(2)(c).
Next slide.

This is the property and this is the deck,
and we have the setbacks on here. Next slide.

This is the visual evidence provided. This
I's how the deck will | ook based upon the context. So

we have the alley way and then we have the adjacent

Neal R. Gross and Co., Inc.
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bui l dings. Next slide. This is the rear view. Next
slide. The right. Next slide. The left. Next
slide.

So we have no adverse effects on the
nei ghbor hood. W are neeting light and air
requi rements for privacy. Next slide. Again, we're
just trying to comply with Subtitle 50210 -- 502014.
Next slide.

So we have a nodest-size deck. W have no
negative inpacts and we are neeting -- the deck is
used for -- it enhances residential livability by
provi di ng functional outdoor space. Next slide.
That's just basically it.

VI CE CHAI RPERSON BLAKE: Thank you very much.

Does anyone from ny Board have any questions for the
Appl i cant ?

Ckay, | have one quick question for you.
Coul d you please give ne a little bit of color on the
community outreach that you did, particularly with
regard to the ANC and the adjacent nei ghbors?

MR. DAVI ES-COLE: Yeah, | sent the ANC and
t he adj acent neighbors letters, basically, by emil,
to notify themof the work that we're doing.

VI CE CHAI RPERSON BLAKE: And the adj acent

nei ghbors and the honeowners association, etc.?

Neal R. Gross and Co., Inc.
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MR DAVI ES- COLE: Yes.

VI CE CHAI RPERSON BLAKE: What did you do?
Did you talk to the --

MR DAVIES-COLE: | didn't talk to them |
notified themby email.

VI CE CHAI RPERSON BLAKE: Okay. Al right.
Thank you very nuch.

Are there any other questions fromny Board?

COW SSI ONER STI DHAM  Yes, just a follow up.

So did you not hear back fromany of the adjacent
nei ghbors or the honeowners associati on?

MR DAVIES-COLE: Yes, | didn't hear anything
fromthem No, | didn't receive any emails back or
anything |ike that.

MR HILL: Let ne interject. The HOA --

VI CE CHAI RPERSON BLAKE: Go ahead, M. HII.

MR HLL: That's what we're trying to
obtain, a permt, because then we'll submt to them
but they have been on notice as far as what's being
bui l t.

VI CE CHAI RPERSON BLAKE: M. Hill, you said -
- you're M. HIIl, | assune, and you said that --

MR HLL: 1'msorry, yes.

VI CE CHAI RPERSON BLAKE: Okay. And you said

Neal R. Gross and Co., Inc.
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MR HILL: The homeowner contacted the HOA
for permssion to build the deck, and the HOA
i nstructed the homeowner to submt and obtain a
permt, and then once the permt is obtained, then
submt the drawing to themto them and they approve
it. That was told to her.

VI CE CHAI RPERSON BLAKE: And as far as the
nei ghbors, the next door neighbors, did we speak with
themat all?

MR H LL: Yeah, they don't object. It's the
nei ghbors on both sides. They concurred.

VI CE CHAI RPERSON BLAKE: Ckay. Thank you.
Any ot her questions fromny Board for the Applicant?

MEMBER DRAKEFCORD: | did just have a question
for the Applicant. | just wanted to nake sure. It
was a clarifying question for nyself. So just |ooking
at the architectural plans, you all are proposing a
terrace addition on which you all have identified, I
believe, as the lower level. And then there is a deck
addi tion proposed on the main level. |1Is that correct?

MR DAVIES-COLE: It'Il just be the deck.

MR HILL: Yes, it's a deck. [I'msorry.

MR DAVIES-COLE: It's a deck. It's going up
a fewfeet in the air, over the garage.

MEMBER DRAKEFORD: (Ckay. The reason why |

Neal R. Gross and Co., Inc.
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asked is because in the architectural plans that |
bel i eve you submtted, it does indicate the terrace
and | Dbelieve the hashing indicates that it's

proposed, so | just wanted to make sure | was clear on

t hat .

MR DAVIES-COLE: Yes, we're putting in |like
screens, basically, like a screen on both sides of the
right side and the left side. It's just a screen. SO
really anything -- privacy screen.

MR, HILL: That privacy screen is matched
t hroughout the nei ghborhood. It's on various decks
t hroughout the neighborhood. It's |like a panel, like

a vinyl panel.
VI CE CHAI RPERSON BLAKE: Ckay, but Menber

Drakeford, was your questions answered? Do you have

any --

MEMBER DRAKEFCORD: | nean is it possible, can
we, | nean is it possible that we can just pull up the
architectural plans, | believe it's Exhibit 30a.

MR HILL: Ckay.

VI CE CHAI RPERSON BLAKE: It's like a vinyl
panel .

All right, which slide would be hel pful here?
MEMBER DRAKEFCRD: Sorry, | was just going
t hrough the deck now. kay, this is helpful. Thank

Neal R. Gross and Co., Inc.
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you. M questions have been answered.

the last slide on this deck, please, the very |ast

slide?

exactly which exhibit?

now. The

slide on this slide presentation --

sl i deshow

then. You go back to the slideshow, the last slide

you had on that presentation, did have a picture that

was a little confusing. | think that may have been
part of this. |'mnot sure.
MR DAVIES-COLE: Onh, ok. | can speak to

that. That's not part of the project.

slide?

the slide.

Dr akef ord,

(202) 234-4433
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VI CE CHAI RPERSON BLAKE: Coul d you | ook at

MR SAKI NEJAD: Chair, can you specify

VI CE CHAI RPERSON BLAKE: The one you're in

one you're in now. Just go to the very | ast

MR SAKINEJAD: Oh, so thisis --
VI CE CHAI RPERSON BLAKE: OCh is this -- the

presentation is the one | wanted to see,

VI CE CHAI RPERSON BLAKE: Wiy is it on the

MR DAVIES-COLE: It actually shouldn't be on
It's not terraced |ike that.
VI CE CHAI RPERSON BLAKE: (Ckay. Board Menber
Is that part of what your concern was?

MEMBER DRAKEFORD: Yes, and this is hel pful,
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so no. | appreciate it. | believe ny questions have
been answered. Thank you.

MR HILL: Thank you.

VI CE CHAI RPERSON BLAKE: Thank you. If there

are no nore questions, I'mgoing to turn it over to
the Ofice of Planning.

MR JESICK: Thank you, M. Chairman, and
menbers of the Board. For the record, ny nane is Mtt
Jesick, but it's ny pleasure today to introduce our
newest devel opnent review specialist here at OP,
that's M. Philip Isaiah. Philipis a Baltinore
native, and he got his nmaster's in planning fromthe
Uni versity of Maryland, and has had a range of
pl anni ng and devel opnent review jobs throughout the
region, nost recently in Fairfax County. So he cones
to us wth a broad range of experience. He's already
fit in as a great nmenber of our team and today is his
first BZA presentation, so I'mgoing to turn it over
to Philip to present OP's testinony in this case,.

VI CE CHAI RPERSON BLAKE: Geat. Thank you.
el come aboar d.

MR | SAlAH  Thank you, M. Chairman, and
t hank you, M. Jesick, for the warmwelcome. And |['m
glad to be part of the teamand be able to work with

the Board for the foreseeable future. Wth that, as

Neal R. Gross and Co., Inc.

30

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N O o A W DN

N R N I T N R S e N R N T o o
o b~ W N b O © 00 N oo 0o~ N+ O

aforenentioned, I'mPhilip Isaiah, Ofice of Planning.
The Ofice of Planning reconmends approval of the
subj ect application and stands on the record of the
report contained in Exhibit 19 of the record, dated
January 30, 2026. Thank you.

VI CE CHAI RPERSON BLAKE: (kay. Thank you
very nuch. Good for the debut.

Does anybody have any questions for the
O fice of Planning? Ckay.

Does the Applicant have any questions for the
O fice of Planning?

MR. HLL: No, not at this noment. Thank
you.

VI CE CHAI RPERSON BLAKE: Ckay, you nmade it
t hrough pretty good. Al right.

Let's see, M. Sakinejad, is there anybody
fromthe public who w shes to testify?

MR. SAKINEJAD. There is not anyone that has
si gned up.

VI CE CHAI RPERSON BLAKE: Ckay. Thank you
very nuch then.

Al right, we're going to go back to the
Applicant. First of all, does the Board have any nore
questions for anybody?

Ckay, second, we're going to go back to the

Neal R. Gross and Co., Inc.
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Applicant for any closing remarks you have?

MR DAVIES-COLE: No, that's all.

MR HLL: No, not at all.

VI CE CHAI RPERSON BLAKE: Ckay, well, thank
you very nmuch. |'mgoing to close the hearing and the
record.

M. Sakinejad, if you could dismss the
W t nesses. Thank you all for com ng.

|'mgoing to just kick off the deliberations
here. | thought this was a fairly straightforward
application. W have had several decks of this type
in this conmunity that have cone up, all about a
simlar size. The Applicant, based on the record, has
met the burden of proof to be granted the requested
relief. The proposed deck is open, uncovered, with
addi tional shadowing, primarily falling on the subject
property's driveway and garage. It introduces no
atypical sight lines and is common, an anti ci pated
feature in this subdivision.

| just want to say | thought that the
phot ographs and renderings were actually very hel pful
to understand the context, and | appreciate Board
Menber Drakeford's efforts to clarify what exactly was
bei ng request ed.

Consi dering these factors, the proposed deck
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should not result in undue inpacts on light, air, and
privacy or nei ghborhood character. | believe it
confornms with the harnony wth the purpose and intent
of the zoning regul ations.

| do agree with the anal ysis provided by the
Ofice of Planning and give great weight to the
recommendati on for approval by the O fice of Planning.
There isn't an official witten statement from ANC 5C
in the record to afford great weight, but there is a
subm ssion fromthe SMD of 5C01 in Exhibit 23 that
says the official response of ANC 5C, if the project
Is approved by Dakota  Crossings homeowner s
body/ organi zation, that standard suffices.

Unfortunately, the Board is required to give
great weight to issues and concerns included in
witten reports of ANC provided that it contains the
followng; including the date of the ANC s public
nmeeting, the outcone of the ANC s vote on a notion to
adopt the report, and the Board's signature of a vice
chair or chair. So | don't see anything in the record
that -- | didn't find in the record, so we don't have
by great weight.

But | also don't see anything in the record
I n opposition from any nei ghbors, and the Applicant

representative indicated that they had been in touch
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wth others and that they have al so been in touch wth
the HOA. So as | said, the Board has reviewed a few
applications with simlar decks in the area and all of
t hem have actual |y been uncont est ed.

| also think there's sufficient evidence in
the record to assess the potential inpact on
nei ghboring properties for zoning purposes w thout
testinony, and |I'd also indicate that any issues at
the HOA level are really outside the Board's
jurisdiction anyway. So |I'll be voting in support of
t he application.

Conmi ssi oner Sti dhanf

COW SSI ONER STI DHAM  Thank you, | agree.
It's very straightforward and this is pretty nuch a
deck that has been inplemented throughout this
comunity wth the simlar style, shape, and
configuration. | think they have net all of the
bal anci ng requirenents and agree with the approval of
recommendation fromDC OP. And wth that | am
prepared to support.

VI CE CHAI RPERSON BLAKE: Ckay. Thank you.
Board Menber Drakeford?

MEMBER DRAKEFORD: Yes, | want to just first
thank the Applicant for providing the clarification on

the particular case and the question that | had. As
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you all have both nentioned, | do believe that this is
very straight forward and is consistent with previous
deck additions in this area, and | have no objections
to the case.

VI CE CHAI RPERSON BLAKE: kay. Thank you
very much. Well, with that I'd Iike to nake a notion
to approve Application No. 21408 as witten and
captioned by the Secretary and ask for a second.

Board Menber Drakeford?

MEMBER DRAKEFORD: | second.

VI CE CHAI RPERSON BLAKE: Okay. Madam
Secretary, the notion has been nade and seconded.
Wul d you please call for aroll call vote?

M5. MEHLERT: Please respond to the chair's
notion to approve the application.

Chai rman Bl ake?

VI CE CHAI RPERSON BLAKE: Yes.

M5. MEHLERT: Board Menber Drakeford?

VMEMBER DRAKEFORD.  Yes.

M5. MEHLERT: Conm ssioner Stidhan?

COW SSI ONER STI DHAM  Yes.

MS. MEHLERT: Staff would record the vote as
3to0to 2 to approve Application No. 21408 on the
notion made by Chai rman Bl ake and seconded by Board

Menber Drakeford.
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VI CE CHAI RPERSON BLAKE: Al right, okay.
Madam Secretary, would you please call our next
heari ng session application?

M5. MEHLERT: Next is Application No. 21412
of Tal eesha Scott Richardson. As anended, this is a
self-certified application pursuant to Subtitle X,
Section 901.2 for special exceptions under Subtitle D,
Section 5201, side yard requirenents of Subtitle D,
Section 208.7, and the | ot occupancy requirenents of
Subtitle D, Section 210.1. This is for a third story
and rear addition to a reconstructed two-story
detached principal dwelling wth an accessory
apartnment in the basenent and new accessory structure
inthe rear yard. |It's located in the R 1B zone at
3708 24th Street NE, Square 4242, Lot 44, and as a
prelimnary matter, the Applicant has filed a notion
to accept untinmely filings in Exhibits 35 and 37,
whi ch I ncl udes provi ded st at enent s, sel f-
certification, plans, plat, and shadow st udy.

VI CE CHAI RPERSON BLAKE: Ckay. |f that
information is in, please submt that to the record.
|'d like to see what they have to say. |If the
Applicant is here, would you please introduce yourself
for the record?

M5. RI CHARDSON:. (Good afternoon, Chairperson
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and menbers of the Board. M nane is Tal eesha
Ri chardson, and | amthe honeowner of 3708 24th Street
NE. My husband is here as well, along wth ny
architect, if there are questions that | amunable to
answer. And | do have a presentation as well.

VI CE CHAI RPERSON BLAKE: kay. WII you be
doing the presentation or will your architect? O
he' Il just be answering questions for you?

M5. Rl CHARDSON: 'l be doing the
presentation and if there are any questions that are
rai sed by the Board that | amunable to answer, he is
avail able to step in.

VI CE CHAI RPERSON BLAKE: (Ckay, excellent.
Okay, well, you have 15 mnutes on the clock. If you
pl ease give us an overview of your project and how you
bel i eve you're neeting the standard for approval.
We' | | begin whenever you'd Iike.

M5. RI CHARDSON: Thank you so nuch. Again,
ny nane i s Tal eesha Scott Richardson and | am here
today requesting a special exception, or special
exception relief to allow the reconstruction of our
single famly hone following a fire that began in our
nei ghbor's honme and spread to ours, leaving ny famly
di spl aced and our hone uni nhabitable. So we are

requesting relief for |ot occupancy and side yard
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requi rements on a 25 foot w de nonconformng |ot.
Next slide, please.

The property is located in R1B, in R-1B
zone, and it is only 25 feet wide which makes it a
| egal |y nonconforming |lot. Next slide, please.

The original structure already contains
nonconform ng side yards, and those conditions limt
how t he honme can be reconstructed today. Next slide,
pl ease.

So because of the ot wdth and the existing
conditions, zoning relief is necessary in order to
rebuild a functional single famly home. Next slide,
pl ease.

So we are requesting two fornms of relief; |ot
occupancy relief from 35 percent to 50 percent, as
well as side yard relief to maintain the existing
nonconform ng conditions on the north and then one
foot on the south. W have revised our plans, and we
are no | onger requesting any relief related to green
area of pervious surface. Qur proposal is to
reconstruct a detached single famly hone with a snall
basenent accessory dwelling unit. The design
mai ntains the residential character of the block and
I ncl udes a step-back, third floor, to reduce the

massi ng and vi sual inpacts, as well as relocated
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garage which will be our home office. So the garage
has been relocated to the other side of the lot to
further enhance the light and air for our imediate
nei ghbors, and then it also aligns with the garage to
t he sout h.

The accessory dwelling unit conmplies fully
with Subtitle U  Next slide, please. You can also go
to the next slide.

These are the proposed site plans. Next
slide, please. The first floor. Next slide, please.

Qur second floor. Next slide, please.

The proposed third floor plan, again, which |
mentioned is intentionally set back to prevent any
addi ti onal shadowi ng and to maintain access to |ight
and air for adjacent properties. Next slide, please.

These are the elevations. Next slide,
pl ease. Next slide. Next slide, please. Next slide.

Next slide. Next slide, please. Thank you, next
slide. And the next slide. Thank you. And the next
slide.

So while the hone will not intentionally
mrror the ol der one destroyed by the fire, it's
designed as thoughtfully -- it thoughtfully reflects
the style and the material and character of newer

homes redesigned in the nei ghborhood, such as this

Neal R. Gross and Co., Inc.

39

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N O o A W DN

N R N I T N R S e N R N T o o
o b~ W N b O © 00 N oo 0o~ N+ O

near by home which is just one house outside of our
2,000 feet tax map radius, which is another approved
BZA case which is BZA Case No. 20925 at 2214 Qs
Street NE. Next slide, please.

And while the structure introduces the height
conpliant third story, the massing and articul ation
are bal anced with existing three-story hones in the
nei ghborhood with varied roof |ines which are visible
al ong the block and the hone across the street
features increased roof height that helps to establish
a consistent rhythmof critical massing along the
bl ock. Next slide, please.

The ANC reviewed the application and voted in
support of our application. W also have the full
support of our ANC Conm ssioner as well. W do not
have any letters of opposition, and we have various
letters in support on record.

So the design is consistent with nearby hones
and the overall character of the block. Next slide,
pl ease. And next slide.

| also just wanted to provide sone exanpl es
of the streetscape and the visual character of the
nei ghbor hood, and our home woul d be consistent with
t he evol vi ng nei ghbor hood context and conparable with

other three-story hones that are nearby. Next slide,
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pl ease.

This is just an exanple of our proposed
building materials, which we may not necessarily need.
And then | would Iike to show you the shadow st udy.

| f you can go to the next slide, please. Thank you.

So the shadow study denonstrates that while
there is sone additional inpact associated with the
requested relief, it is mniml and does not rise to
the level of wundue inpact wunder the zoning
regul ations. Next slide, please.

So the project does not create undue inpacts
on light, air, or privacy, and the shadow st udy
actually shows m ni mal additional shadow ng conpared
to the by right scenario and as | nentioned earlier,
therefore, it is intentionally set back to provide
sone additional relief. Next slide, please. And next
slide. Thank you.

| do want to note that we have been very
active in terns of collaborating with nei ghbors and
wth our ANC, and we net wth the DZLU and received
sone feedback fromthemand revised our plans to
address their concerns and feedback. And so wth
those revisions, if you can go to the next slide,
pl ease, we have changed the footprint and we

elimnated the need for pervious surface relief
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altogether. W renoved the side yard Iiving room
bump-out that was in a previous plan. W also reduced
the size of our breakfast nook bunp-out and the
proposal before you reflects those revisions and the

f eedback that we were given and that we addressed.

Next slide, please.

| also just want to show simlar breakfast
nooks just right within our block, right on the sane
square and side of the street as our house on 24th
Street. One hone features a side bunp-out that has
zero side yard. Another home at 3718 has a foot of
side yard remaining after their side yard nook bunp-
out. And then 3712 24th Street has two feet of side
yard. Next slide, please.

So just in conclusion and just with a sumary
here, the project does not create undue inpacts on
l'ight, air, or privacy. The proposed addition wl|
not adversely affect the use of neighboring properties
I n accordance with the zoning regul ati ons and zoni ng
map, and as di scussed, any additional shadowng is
m ni mal and does not constitute an undue inpact. The
design is consistent with nearby hones and the overal
character of the nei ghborhood. So taken altogether,

t he proposal satisfies all special exception criteria

and mai ntains harmony with both the zoning regul ators,
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excuse me, zoning regulations and surrounding
comunity. Next slide, please.

So for these reasons, we believe that the
application nmeets the standards for special exceptions
under Subtitle D and Subtitle X and we respectfully
request the Board's approval. Thank you so nuch for
your time today. That concludes ny presentation.

VI CE CHAI RPERSON BLAKE: Thank you very nuch.

That was a very thorough presentation and | greatly
appreciate it. Does anyone on the Board have any
questions for the Applicant?

COW SSI ONER STIDHAM | do.

VI CE CHAI RPERSON BLAKE: (Go ahead.

COW SSI ONER  STI DHAM So what is your
intention with the existing hone, the existing
structure before you nake these inprovenents?

M5. RICHARDSON: It will remain a single,
famly detached hone. |'mnot sure if | understand
your questi on.

COW SSI ONER STIDHAM  So | guess |I'mtrying
to understand are you -- you tal k about rebuilding
t hroughout your presentation. So is your plan to
dermol i sh the existing structure and you're basically
starting over or does this neet the requirenents of an

addition to the existing structure?
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MS. Rl CHARDSON: Based on the feedback
received fromjust fromthe prelimnary findings from
t he engineering, fromour engineer, it should neet the
requi rements of an addition.

COW SSI ONER  STI DHAM Ckay. s there
anything in the record related to that clarification
of an addition? | went through the record and | just
couldn't find anything that gave ne a sense of whether
you were starting over or whether this qualified as an
addi tion.

MS. RICHARDSON: Got it. No, there is not
anything on the record. I'mnot sure if ny architect
woul d Iike to speak in reference to that, but our
understanding is that we will not have to conpletely
tear down the house and start over.

COW SSI ONER  STI DHAM Ckay, 1is your
architect here today?

M5. RICHARDSON: Yes. He should be. Andy.

COW SSI ONER STI DHAM  That woul d be hel pful .

MR SAKINEJAD: We had folks try to call him
and we could not get himon the |ine.

MS. RICHARDSON: Okay. Let me just --

VI CE CHAI RPERSON BLAKE: We can -- let's do
this for a second. M. Richardson, put yourself on

mute. Thank you.
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| think Conmm ssioner Stidham one of the
t hings about this -- | agree with you that the
question does beconme now. does this becone a rebuild
or is this a teardown? The biggest difference,
t hough, would be that we'd end up having --- the
Appl i cant woul d have to cone back and get rear side
yard relief. The magnitude of the relief would
change, but the relief in question would not.

At this point, they're looking for, I think
It's going to be five feet. |If it were a new build,
the requirenent would be two side yards at eight feet,
but you'd still end up having to get the sane -- you
woul d still need side yard relief and it would end up
wth the project in the sane place. So at the end of
the day, there may be sone issues up there, but
they' Il figure that out, but they will have to come
back and end up -- if they have to make an adj ust nent,
they can. But | don't think we end up in a very
di fferent spot.

COW SSI ONER STI DHAM  kay, thank you for
t hat .

VI CE CHAI RPERSON BLAKE: Ms. Richardson, if
he's available to call in, that's fine. Oherw se,
think we're good for now.

M5. RICHARDSON: (Ckay. Thank you.
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MEMBER DRAKEFORD: Chair Blake, | did also
have a question. | just wanted to confirm what the
hei ght of the proposed structure is?

MS. RICHARDSON: Let's see. It should be
there on our self-cert and plan, so Exhibit 37D, and
|'mnot sure what slide that is in ny presentation.
But let's see if | can give you --

VI CE CHAI RPERSON BLAKE: Can you -- which
slide? Ws it in the presentation deck itself?

M5. RICHARDSON: Yes. It does include the
nunbers in the plan, but the proposed height is fully
conpliant with the by right height Iimt for zone R 1B
and we are not requesting height relief. But let nme
see if | can tell you what that exact height is. It
should be within -- that is slide -- either within the
pl ans of the exhibit that | nentioned or it can be
found -- if | can find the slide.

VI CE CHAI RPERSON BLAKE: Let's do this. |
think the Ofice of Planning may be able to have that
information. It's typically in their witten report.
|f there are any ot her questions, we'll come back to
that, are there any other questions that we have for
t he Applicant?

MEMBER DRAKEFORD: No, not at this nonent.

VI CE CHAI RPERSON BLAKE: (kay, great. So
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let's go to the Ofice of Planning. M. Thomas, could
you pl ease give us your report and if you have any

| dea of that height neasurenent, |'d appreciate it.
Thank you.

M5. THOVAS. Yes. Good norning, M. Chair,
menbers of the Board. Karen Thomas for the O fice of
Pl anning and to address the height, the height as
presented in the application is 39 feet. The proposed
height is 39 feet which neets, which satisfies the
hei ght requirenents for this zone. The maxi mum hei ght
permtted for this zone is 40 feet. And the
Applicant's proposed height is 39 feet.

We are in support of this application. |
think the Applicant did a conplete presentation, so |
can rest on the record of our report. W are in
support of this application as presented in our report
at Exhibit 38. And 1'd be happy to take any
questions. Thank you.

VI CE CHAI RPERSON BLAKE: Does the Board have
any questions for the Ofice of Planning? Ckay.

Thank you, Ms. Thomas.
M. Sakinejad, is there anyone here who

W shes to speak?

MR SAKINEJAD: So yes. W have ANC here and

we have --
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VI CE CHAI RPERSON BLAKE: Yes, yes, of course.

MR SAKINEJAD: W have two peopl e signed up
to speak in opposition, so would you |ike to hear from
t he ANC?

VI CE CHAl RPERSON BLAKE: We'll hear fromthe
ANC first and then we'll hear fromthe two parties in
opposition, two persons in opposition. Thank you.

Conmi ssi oner, are you there?

MS. DUPEE: Thank you for your patience.

It's been a day. Here we are. Can you hear ne,

Chai r man?
VI CE CHAI RPERSON BLAKE: Yes, how are you?
M5. DUPEE: |1'mdoing well. How are you
today? |'ve learned a | ot about decks this norning.

VI CE CHAI RPERSON BLAKE: We all have.

M5. DUPEE: Are you ready for ne to present?

VI CE CHAI RPERSON BLAKE: Yes, please, go
ahead. Thank you.

M5. DUPEE: Al right, well, good norning to
everyone wth the Board. Thank you for the partners
who are part of this devel opnent that have presented
as well. M nane is Natasha Dupee, | serve as chair
of ANC 7E. This is ny sixth year as a Conm ssi oner
for a Single Menber District 7EO4.

W have a cadence for engaging with our
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devel opnent partners when they cone to the Conmm ssion.
Qur chief concern is have you talked to the residents
If you're ina multi-famly dwelling or a |arge-scale
bui | ding? Like what is your engagenent w th those
tenants already? Have you spoken with the nei ghbors
that are nost directly inpacted in the --

VI CE CHAI RPERSON BLAKE: Excuse ne, excuse.
Ms. Dupee, this is good. You know what? |'mjust
realizing, this is not the case that you' re working on
because --

MS. DUPEE: (Ckay.

VI CE CHAI RPERSON BLAKE: W shoul d be hearing
from5B is what we should be hearing from |s that
right? 5B.

MS. DUPEE: |'m here.

VI CE CHAI RPERSON BLAKE: You're com ng back.

| think you're comng here. | think you're com ng
back.

MR SAKI NEJAD. Sorry about that, everyone.
I"'mstill trying to get --

VI CE CHAI RPERSON BLAKE: That's okay. So
where do we stand, M. Sakinejad?

MR SAKINEJAD. Ckay, so | triple checked.
W do not have anyone signed up to speak and we do not

have anyone fromthe ANC. And again, | amsorry for
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the little swtch up there.

VI CE CHAI RPERSON BLAKE: That's all right.
You got everybody a little excited. |It's okay. Thank
you very nuch.

Al right, let's see, with that, M. Dupee,
t hank you very nuch for your presentation.

Ms. Richardson, do you have any cl osing

remar ks?

M5. RI CHARDSON:  No.

VI CE CHAI RPERSON BLAKE: Ckay, well, thank
you again for a thorough presentation. | enjoyed it

nyself and M. Sakinejad, we can now cl ose the hearing
and the neeting and dismss the wtnesses. I
appreciate it.

Ckay. I'mgoing to kick this off really
quickly. This is certainly a challenging situation
which | can conpletely relate to having been displ aced
by fire nyself. |It's seeking two areas of reliefs,
| ot occupancy and side yard to reconstruct their hone.

As this has been a fairly straight forward
application and it looks to me that they're going to
have a ni ce-1o00ki ng house when it's all said and done.

| do believe that the Applicant has net the burden of
proof to be granted requested relief. | appreciate

the Applicant's presentation. It was very thorough
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and hel pful. | also appreciate the comunity
interaction and their willingness to receive and
I ncorporate the feedback they received.

We did nmention an issue here with regard to
the relief requested. If it turns out that this is,
in fact, a raze by the definition in the regul ati ons,
you will need to revisit the relief being requested,
so we should just be aware of that as we do this. But
| think that based on what we have today and naki ng
the assunption that we are that this is a rebuild, I'm
going to be in support of this application. 1 do
bel i eve that they do have the support of ANC 5B and
from what | can see nultiple folks in support
I ncludi ng the abutting nei ghbors.

Commi ssi oner Stidham do you have anythi ng
you want to add?

COW SSI ONER STIDHAM  No, | don't think so.

Just that clarification to say you have to cone back,
otherwse, | think it will be a beautiful structure
and conplinmentary to the nei ghborhood, so |I'm prepared

to support as well.

VI CE CHAI RPERSON BLAKE: Board Menber
Dr akef or d?

MEMBER DRAKEFORD: | really appreciate the
t horoughness of the Applicant's presentation. 1In
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wal ki ng us through the presentation, it does seens as
t hough there has been significant comunity outreach
done for this particular project and the design has
been done to be thoughtful and conpati bl e or somewhat
consistent with the character of the surroundi ng
comunity, so | also amprepared to support this
particul ar case.

| do just have a question about the height of
the structure as outlined in the architectural plans,
but for the relief requested, as proposed, or as
requested, | amcertainly in support of that.

VI CE CHAlI RPERSON BLAKE: Thank you very nuch.
We're okay. Then with that, |I'mgoing to nake a
notion to approve the application for No. 21412 as
witten and captioned and ask for a second, Board
Menmber Drakeford?

MEMBER DRAKEFORD: | second.

VI CE CHAI RPERSON BLAKE: The notion has been
seconded.

Madam Secretary, will you pl ease conduct a
roll call vote.

M5. MEHLERT: Please respond to the chair's
nmotion to approve the application.

Chai rman Bl ake?

VI CE CHAlI RPERSON BLAKE: Yes.
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M5. MEHLERT: Board Menber Drakeford?

VEMBER DRAKEFORD:  Yes.

M5. MEHLERT: Conm ssioner Stidhan?

COW SSI ONER STI DHAM  Yes.

M5. MEHLERT: Staff would report the vote as
3to0to 2 to approve Application No. 21412 on the
noti on made by Chai rnman Bl ake and seconded by Board
Menber Drakef ord.

VI CE CHAI RPERSON BLAKE: Thank you, Madam
Secretary. Let's see.

MEMBER DRAKEFORD: Chair Blake? |'msorry.

VI CE CHAI RPERSON BLAKE: Yes.

MEMBER DRAKEFORD: Can we take a short five-
m nute break? | just need to plug up ny laptop to
make sure | do not cut off.

VI CE CHAI RPERSON BLAKE: Well, | can do
better than that. Just while we're here, first thing,
Madam Secretary, how many cases do we have left?

M5. MEHLERT: There are four cases |eft.

VI CE CHAI RPERSON BLAKE: Four cases |eft.
How about -- where do you guys stand on this? Wuld
you rather take a -- it's right at 11:50. Do we want
to take a 30-m nute lunch and then do the rest of
those or do you want to kind of take a short break and

then come back? We'll do it that way.
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COW SSI ONER STI DHAM  Thirty m nutes woul d

be great.

VI CE CHAI RPERSON BLAKE: Ckay.

MEMBER DRAKEFORD: | agree.

VI CE CHAI RPERSON BLAKE: (Ckay, we're going to
take a 30-mnute break. 1In fact, we're going to take

a 40-m nute break.

(Wher eupon, the above-entitled matter went
off the record at 11:51 a.m and resuned at 12: 34
p.-m)

MS. MEHLERT: The Board is back fromtheir
| unch break and returning to its hearing session. The
next case is Application Nunber 21409 of Valley Vista
Condo Associ ati on. This is a self-certified
application pursuant to Subtitle X, Section 901.2
under Subtitle C, Section 909, no | oading requirenents
of Subtitle C  Section 909.1, size of |and
requi rements for Subtitle C, Section 905.4, and from
the screening and lighting requirenents of Subtitle C,
Section 908. This brand new | oadi ng berth had an
exi sting departnent house for 169 units |located in the
RA-2 Zone at 2032 Bel nont Road NW Square 2541, Lot
32. And as a prelimnary matter, the Applicant has
filed a notion to waive the filing deadline to submt

an updated letter of authorization, which is at
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Exhi bit 27A

VI CE CHAI RPERSON BLAKE: Ckay, would you
pl ease submt that to the record so we have it? |Is
the Applicant here, M. Corell? Wuld you pl ease
I ntroduce yourself? Could you please introduce
yoursel f and anyone else that is here with you? |Is
your camera working? Onh, great, there you are.

MR, CORELL: Hi.

VI CE CHAI RPERSON BLAKE: Ckay, hi.

MR, CORELL: Hi, good afternoon. It is
actual ly pronounced Corell .

VI CE CHAI RPERSON BLAKE: Perfect. 1Is that
right?

MR CORELL: That is weird, I know M wfe
gives ne a hard tine about it all the tine.

VI CE CHAI RPERSON BLAKE: Vell, that s
I nteresting, okay.

MR CORELL: | ama partner at the Firm DBMC
Design LLP, who is representing the Valley Vista Condo
Associ ation today. There are no other participants on
t he Applicant side other than ne.

VI CE CHAI RPERSON BLAKE: Ckay. M. Sakinejad
I's there anyone el se here on the -- here to testify or
avail able for testinony?

MR SAKINEJAD: W do not have anyone el se.
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VI CE CHAI RPERSON BLAKE: Okay. Al right.
Wll, then, Corell, would you go ahead then if you
have a presentation with us, please let us know and we
wll pull that up. You have 15 m nutes on the clock
If you can tell us how you believe your Applicant is
neeting the burden of proof to be granted the request
for relief. Before you do that, | amjust curious to
begin and get a little background as to why the condo
association is trying to do this. It would be very
hel pful for me to understand that, and kind of how
they are doing things today. Those are things |I am
just very curious about, so please.

MR. CORELL: Yes, absolutely. So thank you
for your tinme this norning to hear our case requesting
special exception of the service delivery space
| oadi ng platformand screening. Valley Vista is 169-
unit condo building that has existed for al nost 100
years. The property has street frontage on Bel nont
Road NWand Ashley Place NW There is an alley access
from Ashley Place NW is shared with nine single
fam |y residences.

The property's main entrance and | obby is
| ocated al ong Bel nont Road, and has a service door
| ocated at the alley. It should be noted that the

alley is one floor higher than Bel nont Road, which
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means that the alley is level with the second floor of
the building. The building has only six onsite

par ki ng spaces, which are owned by individual condo
owners, meani ng not just anyone in the building can
park in these spaces. Currently there does not exist
any | oading berth or service delivery spaces.

The building due to longevity of the
resi dence does not produce a lot of turnover, in fact,
the building in 2025 had a total of 27 days of
schedul ed noves. The noving trucks parking in the
alley were not an issue until recently when the
building underwent a mandatory roof replacenent,
conpl eted in 2023 where sone of the nei ghbors al ong
Ashmead expressing concerns about the alley being
bl ocked by trucks. Fromthese conversations with the
nei ghbors Valley Vista added cameras and signage to
t he | oadi ng door to prevent residences from bl ocking
the alley.

Additionally, the building s nove-in/nove-out
plan was revised to require all residents to register
and schedul e their nove at | east one week in advance
w th managenent. The new plan allows only one nove
per day, limt to four hour increments from9:00 a. m
to 1:00 p.m, or 1:00 p.m to 5:00 p.m, Monday
t hrough Saturday. Sundays and hol i days are prohibited
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novi ng days. After continuing conversations with the
nei ghbors, Valley Vista in 2024 engaged DMC for the
expiration to provide a |loading berth for the use of
the residents to elimnate any disruption to the
al | ey.

During our investigations we noted that the
Zoni ng Code, Section C901 requires every buil ding of
50 units or nore provide one | oading berth and one
service delivery space. Furthernore, all [|oading
berths are to be located in the rear yard of the
property per Section C 903. This requirenment, Section
C903, limts our options for |oading as the rear yard
Is only accessed via the alley. Due to the building's
position there is only one space for a 12 foot by 30
foot | oading berth as required by Section C905.
However, this | ocation does not allow for a service
delivery space, a loading platform or the required
Screeni ng.

Currently, service delivery trucks such as
UPS or FedEx park at the main entrance al ong Bel nont
Road, and will continue to do so. W do not propose
delivery berth at the rear to be used by these
deliveries, not only would it be inpractical for the
drivers, we feel this would create unnecessary traffic

inthe alley. W request relief fromthe required
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| oading platform Section C9 through 5.4 as nodern
| oadi ng trucks conme standard with ranps or built-in
platforns to aid novers. The |ack of permanent
| oadi ng platformwoul d not adversely affect the intent
of the zoning code. Wile not ideal, the |ack of
screeni ng woul d not adversely affect the neighbors as
the alley is used by other service trucks such as
utility and garbage trucks that collect the trash for
t he nei ghbors who share the alley with Valley Vista.
Addi tionally, sever al nei ghbors  have
constructed fencing or walls to visually protect their
property, and the anended nove-in/nove-out plan, which
limted the hours and days is intended to reduce the
amount of loading to further help wth these
di sruptions. Valley Vista has denonstrated their
wi | lingness to work with the nei ghbors by adding the
si gnage, the anendnent to the nove-in/nove-out plan,
and for the proposed | oading berth. The added | oadi ng
berth will address the concerns of the neighbors by
keeping the alley clear of loading traffic. It thus
create a better environment for all the inhabitants.
The proposed relief has al ready received support from
the Ofice of Planning and the District Departnent of
Transportation. For these reasons we feel we neet the

burden of proof for special exceptions. W appreciate
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your time, and | ook forward to your ruling. Thank
you.

VI CE CHAI RPERSON BLAKE: Ckay, great. Thank
you very nuch. Do we have any questions fromthe
Boar d?

Woul d you kindly go over for me, M. Corell,
again the nove-in tinmes that you have with the new
pl an?

MR, CORELL: The new plan restricts it from
9:00 am to 1:00 p.m, or 1:00 p.m to 5:00 p.m Any
nmover who decides to nove on any given day only has
four hours to do it.

VI CE CHAI RPERSON BLAKE: (Ckay, 1:00 to 5:00
or 5:00 to 1:00 and no Saturdays or Sunday.

MR CORELL: No Sundays or holidays,
Sat urdays are al | owed.

VI CE CHAI RPERSON BLAKE: No Sundays or
hol i days. \What size are the apartnments, | amj ust

curious, in the building? Are they all small units,
or are they larger units?

MR CORELL: There is a range of studios, one
bedroons, two bedroons, and three bedroons.

VI CE CHAI RPERSON BLAKE: So it is a little of
everything. GCkay, and the condos you said there are

not many nove-outs. You only had 27 days of nove-outs
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| ast year.

MR CORELL: Last year that is all that was
recorded, 27 days.

VI CE CHAI RPERSON BLAKE: You said all other
deliveries will be fromwhere, the front?

MR, CORELL: Fromthe main entrance on
Bel nront Road, which is where they currently go.

VI CE CHAI RPERSON BLAKE: Ckay, which
deliveries are you talking about, Ilike, mil,
Door Dash, Amazon, that type of thing?

MR. CORELL: Yes, sir.

VI CE CHAI RPERSON BLAKE: (Ckay, and the rear
W Il be used for what, trash, and what el se?

MR. CORELL: For noving, so whenever a
resi dence decides to nove or have furniture delivered
it wll come to the rear of the building.

VI CE CHAI RPERSON BLAKE: Trash is also
col lected fromthe rear.

MR CORELL: Correct, that 1is existing
al r eady.

VI CE CHAI RPERSON BLAKE: It woul d be used for
the berth or would that be separate?

MR CORELL: Separately, the berth would not
be used for trash.

VI CE CHAI RPERSON BLAKE: Oh, the trash is
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handled in a separate location. WII that in any way
be affected by this?

MR CORELL: By the |oading berth?

VI CE CHAI RPERSON BLAKE: By the new
configuration, yes.

MR CORELL: No, sir, it is conpletely and
totally on the property of Valley Vista.

VI CE CHAI RPERSON BLAKE: (Ckay, great. Thank
you very nuch. Any other questions from Board
menber s?

COW SSI ONER  STI DHAM Al ong those sane
lines. | think there were other conditions related to
the use of the berth that maybe | m ssed. Thank you
for having himto read the timng. Wre there other
conditions that you were nentioning related to its
current use, or how woul d the proposed use and how it
would mtigate the issues related to the current use,
and how nove-ins and other things are occurring?

MR. CORELL: Currently there is not any
| oadi ng berths or --

COW SSI ONER STIDHAM  Right, | under st and.
So how noving currently occur w thout the berth?

MR CORELL: Unfortunately, the residents
park in the alley and block the alley when they nove

in and nove out.
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COW SSI ONER STI DHAM  Ckay.

MR CORELL: So the neighbors obviously
expressed concerns about this, and rightfully so, so
we are trying to mtigate any kind of concern and nake
the alley a safer place by actually having a dedi cated
| oadi ng berth just for the residents to no | onger
bl ock the alley.

COW SSI ONER STI DHAM  Those condi tions that
you nentioned, they apply currently even with the
alley use or is this --

MR CORELL: Correct.

COWM SSI ONER STI DHAM  Ckay. | amjust
trying to get a good picture of current versus
proposed operations and how those will affect the
al l ey use and the adjacent neighbors. Thank you.

MR. CORELL: Yes, ma'am Thank you.

MEMBER DRAKEFORD: Chair Bl ake, | do have a

few questions. | do not know if we should --
VI CE CHAI RPERSON BLAKE: Pl ease go ahead.
MEMBER DRAKEFORD: | do not know if this is

nore appropriate for DDOI, but as we are speaking
about some of the conditions or how the | oading area
woul d be managed and used have you all -- DDOT has
provi ded sone reconmendat i ons ar ound t he

I mpl enentation of a [|oading managenent claim
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specifically noting that a | oadi ng nanager -- or
recoomending that a |oading manager would be
desi gnated by the building managenent. Is that
sonmet hing that you all have considered or thought
about how that wll be inplemented with this
particul ar application?

MR CORELL: Well, currently there is an
onsite manager who takes the registrations of each
I ndi vidual unit owner prior to nmanagenment, so prior to
nmove-ins and nove-outs. Wen they are there for their
allotted tine they are required to neet at the front
desk, the building manager notify themto sign in if
they are noving in or noving out. So there is
sonebody there on site all the time who is going to be
managi ng and making sure that the unit owners are
adhering to the 9:00 to 1: 00 or the 1:00 to 5:00.

MEMBER DRAKEFCORD: Ckay, thank you.

VI CE CHAI RPERSON BLAKE: M. Corell, you said
you have |ooked -- have you gone though the
recommendations fromDDOT with regard to the potenti al
condi tions?

MR, CORELL: Yes, sir.

VI CE CHAI RPERSON BLAKE: Ckay, are there
anything in particular on there that we need to flag?

| would be curious to know.
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MR CORELL: The one in particular is the
service delivery spaces. | believe that DDOT is
recommendi ng that they also use the alley |oading
berth to drop off their packages, which |I think the
nei ghbors woul d oppose that as well as | do not think
the drivers thensel ves froma practical standpoint
woul d actually use them | think they would still use
the front door.

VI CE CHAI RPERSON BLAKE: Ckay, are there any
ot her --

MR CORELL: It is very -- I'msorry, |
interrupted, forgive ne. In particular it is very
hard to call an Amazon driver or a UPS driver and tel
them hey, you have to use the back entrance, you
cannot cone in through the front door. They are
al ready there dropping the package and | eft before you
ever open your nouth to say do not do that.

VI CE CHAI RPERSON BLAKE: Ckay, great, thank
you. Any other Board questions, Board nenber
questi ons?

G eat, okay. | would |ike to now have the
O fice of Planning.

M5. MYERS. (Good afternoon, Crystal Mers,
wth the OOfice of Planning. The O fice of Planning

recommends approval of this case. Exam ne the record
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of the staff report, but is open for questions. Thank
you.

VI CE CHAI RPERSON BLAKE: Does anyone fromthe
Board have any questions for the Ofice of Planning?

Ckay, thank you. M. Sakinejad, is anyone
t here who wi shes to speak? |Is the DDOT present?

MR SAKINEJAD: So they are. Yes, it should
be Erkin,

VI CE CHAI RPERSON BLAKE: Ch, how are you
sir, welcone.

MR (QZBERK: Good afternoon, ny nane is Erkin
Ozberk, program manager with DDOT. | do not have any
prepared testinony today, but | am happy to answer any
gquestions that the Board may have about the
application.

VI CE CHAI RPERSON BLAKE: | would |ike to ask
you a quick question. | have reviewed the plan, and
It does not appear to nme that it is especially
tailored for this particular application. |In general,
obviously all new devel opnents have to put together a
plan like this with nore than 50 units, but | have not
qui te understood how this one fits exactly right for
this particular situation. One of the things too is
one of the issues we have fromthe Board is to a large

extent when we make these recommendati ons we do need
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to make sure they are mtigating specific issues or
concerns that are raised. So if you can help us a
little bit to understand kind of how the whole or the
majority of your recommendations kind of -- what

I ssues are you addressing specifically that are zoning
rel at ed?

MR QZBERK: Sure. First off, when we were
reviewing this application it was actually unclear
whet her the | oading relief was required based on the
bui Il ding and the project, but what we did recognize is
the Applicant was trying to aneliorate a situation
that was al ready occurring through the insulation of
this new platformin the rear of the building that did
not neet current standards but would still inprove the
current situation. So our report was supportive of
the relief fromthat perspective, and we recommended a
standard bullets froma |loading plan. | think what we
heard today is that the Applicant has further
refinenments on that with regards to certain tinme of
day and ot her things that m ght address how t he nove-
ins and nove-outs are managed. One thing, just as it
rel ates to the conversation about delivery spaces, the
front of the building does have sort of a no parking
area by the entrance which is absolutely appropriate

for food deliveries or small partial deliveries. |
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think in our report when we referenced the delivery
space being used it was for contractors that m ght be
visiting the building to do work on a unit, or,

think as the Applicant nentioned, for [|arger
deliveries like furniture and things |ike that and not
bei ng through the front door. So with that in mnd

t he proposal that they are putting forward has noted
things to inprove the operations in the alley given
the limtations of the existing building to try to
cone as close as possible to neeting current standards
for loading. | do not know if that answered your
question, but that is how we | ooked at it.

VI CE CHAI RPERSON BLAKE: Ckay, thank you.
That is very hel pful actually. Any other Board
menbers have any questions for DDOT?

COW SSI ONER STIDHAM | do. | do feel based
on the fact that the Applicant really has a plan in
place for dealing wth the | oading and a manager on
site that manages the | oading, that the planis
actually necessary at this point. It just feels to ne
that they already have a plan in place and that what
you are requesting nay not be necessary.

MR (QZBERK: Agreed, it sounds |ike they have
a plan in place, but we ook to the future not the

past. So that is why when we nake recommendations it
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I's about ensuring if there are things that are
happeni ng that they continue to happen, or if they

were not happening that they do happen noving forward.
So fromthe sound of things the Applicant has a good

plan in place and it is consistent with what we are

asking for, but we would still as for it to continue.
COW SSI ONER STI DHAM  Ckay, thank you.
VI CE CHAI RPERSON BLAKE: | have one ot her

question from DDOT perspective, have you received a
| ot of conplaints about alley activities?

MR (QZBERK: Is that for nme or the Applicant?

VI CE CHAI RPERSON BLAKE: Yes, have you
recei ved conpl ai nts?

MR (ZBERK: W receive conpl aints about
everything, but one thing that we are kind of m ndful
of is -- this kind of goes back to the service
delivery conversations |ike double parked Amazon
delivery trucks and those kinds of things on streets.

That is sonething that given the anount of deliveries
that are increasing we are trying to nmanage from
curbsi de perspective. As | noted, this building has a
no parking zone that can accomnmodate one, maybe even
two, delivery trucks at a tine or vehicles at a tine
in front of the front door of the building so that is

actually very helpful. W try to ensure that those
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are part of any kind of new devel opnent or residential
devel opnent because we are seeing so many deliveries
come into the front door of buildings all the tine. |
do not know if the Applicant team can speak to any
all ey specific comments they have heard related to
this application or prior.

VI CE CHAI RPERSON BLAKE: Ckay, thank you very
much. M. Corell, do you have any coments that you
wanted to ask the DDOT? | think you are on nmute if
you are sayi ng sonet hi ng.

MR CORELL: No, | am good.

VI CE CHAI RPERSON BLAKE: (Ckay, thank you very
much. Any other questions fromthe Board?

Ckay, | want to thank you for taking your
time to join us today. | know that you guys are
really busy over at DDOT so | want to just thank you
right now If you have to go |I understand. | do not
think we will have any nore questions. Thank you so
much.

MR (QZBERK: Thank you very much. | was
happy to hel p.

VI CE CHAI RPERSON BLAKE: Now, let's see, back
to the hearing. M. Sakinejad, is anyone there who
W shes to testify?

MR SAKINEJAD: W do not have anyone signed
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up.

VI CE CHAI RPERSON BLAKE: Okay. All right,
M. Corell, do you have any other -- first of all,
does the Board have any other questions for the
Appl i cant?

No, okay. M. Corell, if you have any
questions or closing remarks you would |ike to nmake
pl ease go ahead. | would like to say this before we
do that. | want to first acknow edge the fact that
this nore of a voluntary action than involuntary, and
the fact that you will ultimately if you did not do
this you could continue pretty nuch doing what you are
doing right now which is a nuisance. So | do
appreciate the fact that you are nmaking the effort to
proactively address these issues as well as create the
revi sed nove-in/ nove-out policy and plans that you
have in place. W do think that DDOT has propose a
fair nunber of terns and conditions. You have not
agreed to those terns and conditions, | do not believe
in the text, but you have outlined a nunber of
prograns that you adapt and the strategy you have
adapted right now for your new process. W would
likely try to include those as conditions, just to
ki nd of nmake sure we have got a handl e on what we have

done in terns of, especially, the no Sundays and
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hol i days, the 9:00 to 1:00 and 1:00 to 5:00 those
types of things and the fact that you will do nost of
the smaller deliveries or the service deliveries from
the front of the building. Are there any other -- of
course, you do have a mmnager on site that oversees
nmove-ins and nove-outs. Are there any other things in
your programthat would help us better define what you
are doi ng?

MR CORELL: | did not read through the nove-
I n/ move-out plan, but these were the high |evel bullet
points that | knew addressed it, the DDOI's conments.

So | could reviewit further and let you know if
there are any other stipulations, but the at the
moment | do not have any.

VI CE CHAI RPERSON BLAKE: So you do have
actually a nove-in/nove-out plan current that is
witten.

MR CORELL: Correct.

VI CE CHAI RPERSON BLAKE: That woul d address
both of these issues.

MR CORELL: What | said cane straight from
t he nove-in/nove-out plan, and | can tell you that if
aresident fails to adhere to these regulations they
are fined by the HOA and it is a fairly severe fine

for it. So the residents do know that if they do not
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adhere they do get in trouble.

VI CE CHAI RPERSON BLAKE: Wuld it be possible
for you to submt that to the Board? |Is that |like a
one-page kind of docunment that kind of outlines the
nmove-i n/ nove-out policy?

MR CORELL: | believe it is a two-page
docunment, but it is not very long. | would have to
check with Valley Vista to nmake sure that they are
okay with that. | think the stipulation and concerns
that we would have is that the residents thensel ves
mght try to opine and wite the nove-in/ nove-out plan
t hensel ves.

VI CE CHAI RPERSON BLAKE: They mght wite it
t hensel ves.

MR CORELL: Yes, so neaning that if they
were to get their hands on it they may take it as
their ability to restrict even further what we have
already done. So as you said, this is all voluntary
so we have anended the nove-in/ nove-out plan as per
the comments fromthe building owner or fromthe
adj acent nei ghbors, but they could stipulate to say,
hey, we do not want you to do Saturdays either we want
you to do just Monday through Friday and that is
practical for a lot of working famlies that are in

the building. So our concernis if we release that
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private docunent it would then becone part of the

nei ghbors then to weigh in on how it gets approved.

VI CE CHAI RPERSON BLAKE: Ckay, well, | nean,
fromour perspective -- what | would Iike to do for
our records is if you could then -- perhaps you coul d

prepare for us sone redacted version or sonething that
gives us the key issues that we are looking at. It
woul d be ideal to be able to put sone conditions in
that pretty nmuch flow with what you are currently
doing, designed to mtigate the inpact on the
nei ghboring properties and the alley activity,
summari zed in such a way that we could at |east
I ncorporate those elenents into the order. W would
expect that to adhere to those conditions. So if you
could -- | would like to get through this as quickly
as we can, but | think that that would be very hel pful
for us to kind of pull together what | think -- |
woul d ask the other Board menbers to chinme in on this
as well, but | think that would be very hel pful to
pul | together kind of the -- what we think are the
nore appropriate conditions. They are always subject
to change certainly. Board nenbers, you want to chine
in on that? Wuld that be hel pful to us?

COW SSI ONER STIDHAM | nean - -

MEMBER DRAKEFORD: Yeah -- |I'msorry. o

Neal R. Gross and Co., Inc.

74

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N O o A W DN

N R N I T N R S e N R N T o o
o b~ W N b O © 00 N oo 0o~ N+ O

ahead.

COMWM SSI ONER STIDHAM  No, | think that woul d
be hel pful. Al so going through DDOT sinple |oading
managenment plan it does not | ook too exhaustive, and
It does seemthat sone of the details that were
provi ded as part of the nobve-in/nove-out plan seem
general ly consistent. | would al nost encourage the
Appl i cant maybe just to refer to the guidance in the
| oadi ng managenent plan that DDOT has in the appendi x
that they have prepared that m ght serve as sone
general gui dance.

VI CE CHAI RPERSON BLAKE: Ckay, Ms. --

COW SSI ONER STIDHAM  |I'msorry. So | sort
of tend to think that what the Applicant is planning
Is nore site specific than what DDOT prepared,
frankly.

VI CE CHAI RPERSON BLAKE: Yes, and | woul d add
to that. | think some of the issues or some of the
conditions in DDOTI's proposal actually kind of go
beyond the scope and the purview of the Board itself.

So there are sone el enents that we probably woul d not
be able to a hundred percent rubber stanp or
I ncorporate into our order. So it would be, I think -
- you can do it either way you want to, but | really

think it would be hel pful for you to at a m ni mum
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review those and | would greatly appreciate if you
coul d submt sone kind of something that gave us
sonet hi ng on what the project -- what your nove-in
plan is that would be policy. That would be very
hel pful, even if it is just a sunmary of sone of the
points that we can wrk wth. The days is
particularly hel pful, the hours very hel pful, things
of that sort.

MR CORELL: Absolutely.

COW SSI ONER STIDHAM | think the one thing

| believe you said, and let nme knowif this is

accurate, it is one nove-in during each of those tine

periods, correct?
MR. CORELL: One nove-in per day period.
COW SSI ONER STI DHAM  One nove-in per day

period. So it is one nove-in between either 9:00 and

1:00 or 1:00 and 5:00 in a day, it is not one at 9:00

to 1. 00 and one at 1:00 to 5:00, okay.

MR, CORELL: That is correct.

VI CE CHAI RPERSON BLAKE: Okay. Al right,
thank you. Al right, let's -- do you have any --
well, let's see. What | would |ike you to do, if

possible, is if you could jot -- do you think you

could put together a list for nme and get that back to

us in an hour or so?
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MR CORELL: Yes.

VI CE CHAlI RPERSON BLAKE: Ckay, | would like
you to try to do that and submt that to the record so
we can go through that, and | would Iike to push this,
our deliberations, to the end of the day so we have an
opportunity to review M. Corell's subm ssion, okay?
Does that work for everybody?

Now the day is not going to |ast that |ong,
so please be as fast as you can, okay?

MR CORELL: Who should | mail it to or emnail
it to?

VI CE CHAI RPERSON BLAKE: Madam Secretary,
hel p ne.

MS. MEHLERT: You can nmail that to
bzasubm ssi ons@ic. gov that woul d be great.

MR. CORELL: bzasubm ssions@ic. gov.

M5. MEHLERT:  Yes.

MR CORELL: Understood, w Il do.

VI CE CHAI RPERSON BLAKE: (Ckay, great. Thank
you very nuch. Do you have any cl osing remarks you
woul d |ike to nake?

MR CORELL: No closing renmarks, but one
ot her question. For the final review at the end of
the day do you require ne back on, or should I just

hold off? Meaning do | need to show back up for the
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conference call.

VI CE CHAI RPERSON BLAKE: | do not think you
need to be here for our decision session. W are
closing the hearing, we are closing the record with
t he exception of the subm ssion you are going to give
us on that information, conditions and so forth. W
are going to deliberate on that this afternoon and
make a final decision incorporating the conditions we
think are appropriate to mtigate the adverse inpact
on the surroundi ng property.

MR, CORELL: Under st ood.

VI CE CHAI RPERSON BLAKE: (Ckay? So, no, it is
going to be a decision so you do not need to be here.

MR CORELL: Ckay.

VI CE CHAI RPERSON BLAKE: Ckay, that is it.

MR CORELL: Al right, thank you.

VI CE CHAI RPERSON BLAKE: Thank you. GCkay, |
am cl osing the hearing and the record with the
exception of that one docunent. So what we wll do --
| do not know how we do this. W are going to hold
off on this until the end of the day, so tenporary --
what do we do here, Madam Secretary? Are we calling
it and we are just closing the neeting or just -- what
are we doi ng?

MS. MEHLERT: You are closing the hearing and
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scheduling for deliberations at the end of the day. |
w |l recall the case as the |ast case.

VI CE CHAI RPERSON BLAKE: Ckay, perfect. Can
we then call the next case, our next hearing case --
appl i cation?

MS. MEHLERT: Yes, next is application nunber
21377 of Hanpton East Omer, LLC. This is a self-
certified application pursuant to Subtitle X, Section
901.2 for a special exception under sub-sal e use,
Section 421 to allow any residential devel opnent and
pursuant to Subtitle X, Section 1002 for an area
vari ance, Subtitle C, Section 303.4 to allow operation
of a newlawwith street frontage |less than 30 to use
and occupy by an apartnent house. It is for the sub-
division of two existing record lots to create three
new record | ots and new apartnent house and 28 units
and new three-story attached building wth cellar and
pent house on lot. It is located in the RA-1 zone at
4750 and 4730 Benning Road SE, Square 5344 and portion
of Lots 1 and 2. There are two expert w tnesses that
have been proffered, Aubrey Gant as an expert in
architecture who is not in the wtness book, and David
Landsman as an expert in civil engineering and site
design who is in the witness book. Both their resunes

are in Exhibit 7, and then there is also a couple
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motions from the Applicant to waive the filing
deadline to submt updated plans and self-
certification form and Exhibits 36 through 36E as
wel |l as a response, and Exhibit 43 to the ANC s
letter.

VI CE CHAI RPERSON BLAKE: Ckay, M. Freenan,
you certainly are keeping us busy. Let's see, first
of all, we should definitely admt those docunents to
the record. | want to see what they have to say. M.
G ant, you have been here before. | have seen you
before. It is good to see you again, welcone. | am
confortable admtting both to the record as expert
W tnesses in architecture. | believe that is where
both are engineering and architecture, but | think M.
Landsman has already take care. Let's see, is there
any other issue that we need to address? | do not
three so. Ckay, M. Freeman, if you would -- let ne
see who else is here. W else is here to speak with
us? We have the ANC representative from7E? Do we
have anyone fromthe ANC? M. Sakinejad, do we have
anyone fromthe ANC?

MS. DUPEE: | amthe chai rwoman, Natasha
Dupee.

VI CE CHAI RPERSON BLAKE: (Ckay, you are there.

| just wanted to make sure.
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(Si mul t aneous speaki ng.)

VI CE CHAI RPERSON BLAKE: (Ckay, and then we
have got some public wtness as well, so we should be
all set. GCkay, so what | amgoing to do, M. Freenan,
Is if you can just kind of give ne a sense of your
presentation. W have reviewed nost of what you put
into the files except for the nost recent subm ssions.

| f you would go by and tell us a little bit about
your presentation, how you want it structured, who
w || be speaking, and introduce yourself, of course,
first, and then who is going to be speaking with you,
how they wll be doing it, how you do your
presentation. Specifically though, with the new
filings | ama little sensitive to the information
that conmes into the record that we do not know
exactly, so if you could just kind of nmake sure you
explain the nost recent subm ssions, which have just
recently conme in, what incrementally is there, and if
there is anything that we are very unaware of | want
to make sure we catch those things. So wth that we
got 15 mnutes on the clock. If you can tell nme how
you want your presentation, who is speaking. You can
begi n wherever you like.

MR. FREEMAN. Good afternoon. For the

record, ny nane is Kyrus Freeman, | am an attorney
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wth the aw firm Hol l and & Kni ght on behalf of the
Applicant. | will be presenting our expert Aubrey
Jason Grant wll kind of go through the architectural
pl an and describe the project a little. |If you could
renote David Landsman. | do not know that David
Landsman wi Il be speaking, but to the extent that
there are any questions about engineering or site plan
| ayout are David, our civil engineer. So we want him
available to answer questions that he was not
intending to proffer himthat day as a direct wtness.
We do have a PowerPoint slide. W will submt the
filmin 13 mnutes, and | will |eave nyself two
m nutes to make sure | am answering your questions. |
wll tell you our nost recent subnmissions are
basically a response to the ANCs letter. | am happy
to go through our response to that either idea of a
presentation or | am happy to do that after the ANC
Wth that next slide please. You all know what the
application is. Qur property is a portion of lots 1
and 2, it is Jlocated in the Mrshall Heights
nei ghborhood, it is within the RA-1 zone, and | am not
going to hit everything on every slide for the
purposes of tinme. Next slide, please. As you know we
filed our application on August 19th, 2025. W are

seeking a special exception to approve the new
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resi dential devel opnent, and an area variance fromthe
| ot frontage requirenents. The proposed devel opnent
Wil result in a three-story apartnment house wth 28
units, a mx of two, three, and four bedroons, D units
w || have anenities such as a green roof, solar panel.
We are providing parking spaces. This view gave a
tot lot/play area that were shown on our site plan.
That was added in response to sone feedback fromthe
Ofice of Planning, so that is a new change perhaps
conpared to the last. New slide please. Wth that |
wll turn it over to our architect and he will talk us
through the existing conditions, the proposed
subdi vi sion and the floor plans.

MR. GRANT: Good afternoon everyone, Aubrey
Gant, architect. So this slide represents the
exi sting conditions starting frombottomright going
to ny left you see the entry for the nunber four entry
| ooki ng northwest fromthe site fromSt. Louis Avenue.
On the left you have view through the site. Top
ri ght you have a |l ot of view |ooking west, and then
top left you have a view | ooking north, which is our
subj ect area on the site.

Next slide, please. This is a view fromSt.
Louis at the northeast corner of the site | ooking

sout heast, and this is where we propose to have
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frontage of a proposed subdivision. Next slide,

pl ease. This slide shows the existing 3.4 acre site,
gives you an idea of the size of the site. It shows
the two existing buildings on the site. Next slide,
pl ease. (kay, this slide shows how we propose the
divide of the lot. The area in red is the proposed
subdi vision, and the areas in blue and purple are the
nodi fied lots after we do the subdivision.

Next slide, please. This slide shows how we
propose to lay the site out in the top left or the
nort hwest corner of the site you can see the outline
of the building, and in the northeast side of the top
right you are going to see an outline of the 800
square foot top lot that we are proposing that is
actually open to all residents of the conplex. Next
slide, please. This slide kind of shows you -- this
Is the first site of project conposed of 28 apartnent
bui l dings, a mx of two, three, and four bedroons.
This floor is the first floor. It shows the m x of
two bedroons in the yellow and three bedroons in pink,
not to nention we are also showi ng sone private
out door spaces that are part of each floor in each
unit, so every unit has its own outdoor space.

Next slide, please. This is our typical

second and third floor inner city unit mx. W have
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two bedroons in yellow primarily, three bedroons on

each floor, and we have the addition of a four bedroom

as well. Next slide, please. This is our penthouse

| evel, and, again, we try to evenly distribute the
unit mx throughout, so we have two bedroons, three
bedroons, and the four bedroomas well. As you can

see every unit also has private door access. Next

slide, please. This slide just shows penthouse roof

where we have sone of our sustainable features, a

green room and sol ar panels as well as a condenser,

whi ch should be |ocated far away fromthe exits, not

visible fromthe street.

Next slide, please. This slide shows

proposed exterior views of the building. W chose

materials where it is cost effective, less durability,

and ease of nmintenance. W work at the base to ki

nd

of reflect they wll be in harnony with the existing

bui | di ngs around. On the upper |evels we used an off

white siding so that the building wll not
overwhel mng to the context of the nei ghborhood.
Again, we are showi ng you that every unit has their
own terraces for the purpose of recreation space.
What is not shown here, obviously, is the -- we are
addi ng storage space in the basenent. Every reside

I's going to probably have access to storage as well
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the bi ke parking that is also |located in the basenent,
and that is it. Thank you.

MR FREEMAN: Thank you. So next slide,
please. So what's before the Board is an application
to approve this residential building.

That requires a special exception. These are
t he special exception standards. The application has
to be referred to DC agencies, including the Ofice of
Pl anning. And the Applicant has to submt fl oor
pl ans, el evations, grading plans, |andscaping plan and
any additional information to hel p understand the
proj ect.

Next slide, please. This is a sunmary, by
the way, of what's already in the record. So we have
obviously filed the application. It has been reviewd
by the Ofice of Planning. As we've described, we
have a good m x of unit sizes to accommodate fam|y-
size households, which is consistent with the
District's goals.

In terns of school capacity, the -- based on
our information and based on the information provided
by the Ofice of Planning and the school s that
residents of this new building wuld go to a
sufficient capacity to accommodate students from our

site. And, again, it's been reviewed by the Ofice of
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Pl anni ng and DDOT.

| know OP will present, but OP found that
It's not anticipated that the addition of students
generated by the devel opnment would result in any
significant overcrowdi ng.

W al ready described at OP's recomendati on,
we added a tot lot that would be accessible to
residents of this building, and there are a variety of
recreation facilities within close proximty of our
site.

Next slide, please. Just to further -- an
application of the special exception standards, that
the building would be located so that it is not
visible fromany street. |It's kind of in the back of
the property. So it would be buffered by vegetation
fromthe apartnments to the west. By the way, those
apartments are over 90 feet away fromour site. The
massing of the building is simlar to the adjacent
apartnment buildings. The architecture is simlar, and
It's not imagined that there would be any negative
i mpacts in terns of light, air flow, et cetera, to
existing residents on the site. And there's no real
I mpact to privacy of any adjacent property.

So we think the record is clear, and Ofice

of Pl anning agrees, that we neet the special exception
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st andar ds.

Next slide, please. So as you know, the
Board al so has to | ook at whether the building would
be in harnmony wth the general purpose and intent of
t he zoning regul ati ons.

In this case, it is zoned RA-1, which --
actually, if you go to the next slide, I'll have nore
detail on that. So the property is zoned RA-1, and
what we are proposing is a building that is consistent
wth the RA-1 zone standards.

It conplies in terns of FAR, |ot occupancy,
parking loading. W are asking for relief fromthe
| ot frontage requirenent, but that has no practical
I npact in ternms of how you see, view, or fill the
building. So we're fully consistent and i n harnony
wth this standard.

Next slide, please. The project will not
adversely affect the use of neighboring property in
accordance with the zoning regul ations. Again, the
pr oj ect w | integrate wth the surrounding
multifam |y buil dings. Surroundi ng services and
Infrastructure are capable of accommodating new
residents. W're not going to result in any adverse
I npact on parking availability. W not only neet, we

actually slightly exceed the parking requirenent for
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this project. Most inportantly, we're contributing to
t he affordabl e housing stock wi thout creating any
substantial negative inpacts. And again, OP agreed
with that.

Next slide, please. In ternms of the
variance, you know it's a three-prong variance test.
You know that standard very well at this point.

Next slide. So the first prong are the
physi cal configuration of the property. |t conprises
a portion of two |ots which have an irregul ar,

I nterlocking configuration that effectively traps the
property at the very back. There is really no ability
to get independent street frontage.

W're surrounded by the Fletcher-Johnson
redevel opnent, which will be occurring adjacent --
somewhat adj acent to our site. W have no ability to
have any street frontage for this new devel opnent on
any street. It's just inpossible to get 30 feet of
street frontage for this proposed |ot wthout
generating a new nonconformng for any of the existing
| ots.

As OP found, taken together, the irregular
configuration of the lots, the location of the vacant
portion of Lot 2, a lack of public street frontage and

the need to maintain conformng record lots for the
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exi sting apartnents create an extraordinary situation
that will result in practical difficulty if we had to
provide a 30-foot wde |ot frontage for the subject

| ot .

Next slide, please. | think this is
essentially the sane point in terns of practical
difficulty. There is no way to provide a 30-foot |ot
frontage for this property.

More inportantly -- next slide -- the purpose
of the lot frontage is to provide kind of access to
the site. There will still be full, unhindered access
to the site fromthe existing curb cut on St. Louis.

So there is already a curb cut that people
W ll utilize to access the site, and, in fact, our
proj ect enables us to not have to provide another curb
cut on St. Louis. W're able to utilize one existing
curb cut instead of, if we were to provide a 30-foot
| ot frontage, we would then have a curb cut which
woul d then result in two curb cuts on St. Louis.

Next slide, please. | think | just described
that. Again, 28 units, multi-size, famly-size, 1Z
units, transit-accessible location, fully consistent
wth all of the District plans and goals for housing
and nore housing across the city.

Next slide, please. So you will hear from
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the ANC. They voted to not support the application.
We have presented to themnultiple times. You can see
we've gone to two executive commttee neetings. W've
gone to three full ANC nmeetings. W have -- in
addition to the ANC, we have certainly appraised al
of the residents of our project about the application.
The record includes -- at this point, | believe we're
up to like 16 support letters fromresidents of the
project who indicated their support for the project.

| understand there may be sone fol ks here
today in opposition, but other than the ANC
resolution, there is nothing in the record in
opposition that relates to any of the standards upon
whi ch our application is seeking relief. So that's
just a quick outline of our conmunity outreach.

Next slide, please. You wll hear fromthe
Ofice of Planning. They recommend approval. These
are just sonme of the key findings fromtheir report.
They think we neet all of the standards for approval.

Next slide, please. It's DDOT. They had no
obj ection. They proposed some TDM neasure. As the
DDOT report notes, we are not seeking any parKking
relief. W' re not seeking any bike relief. W're not
seeking any |l oader relief. W conply wth all of

t hose st andards.
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They did propose sone TDM neasures, and the
next slide indicates the TDM nmeasures that we have
agreed to inplenent. They proposed sone that we don't
think kind of -- are kind of to the hearing that we
just had that didn't seemto be kind of tailored to
this application, particularly given the fact that
we' re not asking for any parking or loading relief,
but these are the DDOT conditions that we have agreed
to, and we're happy to include these as conditions in
order if the Board decides to approve our application,

And with that next slide, | think I got us
all in 15 mnutes. We're happy to answer any
guesti ons.

VI CE CHAI RPERSON BLAKE: Thank you very nuch,
M. Freeman.

Does anyone el se have any questions for the
Applicant at this tine?

COW SSI ONER STI DHAM | do, Chai rman, and
it's related to the presentation at the ANC neeting.
And 1'll ask the ANC the sane question, but in the
ANC s letter, they stated that you were unable to
provide information that participants were asking.

Can you hel p nme understand how those neetings
went and what the format was and how you interacted

w th peopl e who had questions?
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MR FREEMAN. Sure. Well, and I'll certainly
| et Comm ssioner Dupee -- | don't want to speak for
her.

COW SSI ONER STI DHAM  Ri ght .

MR FREEMAN. From our perspective -- and we
have, in the record, a copy of a response to the ANC
resolution, which includes a lot of detailed
information. At each of those neetings we presented a
slide deck very simlar to what we presented here
today. The slide deck has certainly evolved over the
course of tine.

| think it's a fair amount of questions
related to the existing buildings. W answered every
question we coul d about the existing buildings with
the recognition that the existing buildings are not
part of this application. The existing -- our -- let
me back up. Sorry. Cient recently purchased the
property in January of 2025. | don't want to be wong
on the date. And since they purchased it, there have
been ki nd of ongoing renovations occurring at those
exi sting buil di ngs.

So, rightfully so, people have questions
about what's happening there. So we answered those
questions. In ny view, we answered those questions.

The ANC nmay have a different opinion. Honestly, |
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don't think we got many, if any, real questions about
t he proposed devel opnent. There were sonme questi ons,
for exanple, about whether this new building wll take
away parking fromthe existing residents.

So we actually agreed to do sonme re-striking
of the site in order to provide nore parking, which
woul d help to alleviate that concern. W're thinking
about going to, like, an assigned parking situation to
hel p alleviate that concern, but npbst of the questions
real |y generated around, um generated around the
exi sting buil dings.

Conmi ssi oner Dupee will certainly say they
asked, well, what was our engagenent strategy. They
specifically asked us for a list of the dates and
times and the doors that we knocked on. W do not
have that. Wat | said is that our client's gone out,
we knocked on doors, and, as the record indicates, we
have support letters fromexisting residents. So |
think that was |ike a process question, maybe not as
much on the substance questi on.

| think there were sone questions about the
FI et cher-Johnson i s being redevel oped, as you may
know, Conmm ssioner, that went to the zoning
conmm ssion. And what we have said is that if -- when

our project is approved -- can't give a tineline,
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right, but when our project is approved, if that
project is under construction at the sane tinme, we
woul d certainly coordinate construction with that
Applicant, that owner, to mtigate any adverse
| npacts. As the Board knows, | think, Chairman, you
said it in a case earlier today, construction issues
are outside of the Board's jurisdiction. But
nonet hel ess, we want to be good nei ghbors and w ||
coordinate with those property owners to mtigate any
adverse inpacts if there are two projects going --
under goi ng construction at the sane tine.

So, again, |I'Il [let Conmssioner Dupee
I ndi cate whether there are any questions that they
felt they asked that weren't answered. From ny
recol l ection having gone to a | ot of these neetings, |
felt Iike | answered every question that was asked of
us. Maybe not satisfactorily, but it did certainly
felt like our teamdefinitely answered the questions
t hat were asked.

COW SSI ONER  STI DHAM Ckay, great.
appreci ate that explanation and will have the sane
conversation wth the ANC conm ssioner as well. Thank
you.

VI CE CHAI RPERSON BLAKE: Menber Drakeford, do

you have a question?
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MEMBER DRAKEFCRD: No, | don't have any
questions at this nonent.

VI CE CHAI RPERSON BLAKE: | have a quick
question. Alittle bit of a side point that | just
want to clarify. You know, we've had a | ot of
di scussions |l ately about self-creation, and | was
curious to know how, in your mnd, this did not
qualify as an issue of self-creation.

MR FREEMAN. So the easy answer is the self-
created hardship testifies to the use variance, not an
area variance. So this is an area variance, not a use
variance. So | don't knowif | need to go beyond
that, but the self --

VI CE CHAI RPERSON BLAKE: You do, actually,
because the area variance does have an elenent of it,
because there's the element of it just has to be | and
-- it has to be connected to |and, and you woul d
exclude, in an area variance, the things that cane out
of that.

But | want to just -- so there is an area
variance inplication fromself-creation. [It's not
just towards hardshi ps and that standard, but can you
just talk -- to use variance standard, but can you
just give ne a sense of any other -- the -- you

probably -- you may not have this, history of the
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creation of the lot so | can get a sense for that?

And this |ot was being used for parking, you
said. So can you explain to ne how many units exist
intotal? As | understand, the ownership is shared.

How many units exist in total? How many
parking spaces have existed and how nmany wll

prospectively exist?

MR FREEMAN. So if we could -- if you give
me a second, | do have a drawing that | know has that.
Can you find the -- if you could pull up our slide

presentation and if we could go to slide 7?

So, Chairman Bl ake, so what this is intending

to showis the existing configuration of the property.

So what's shown in blue is Lot 1, and that's approved
wth an existing building. Wat's shown in purple,
which is Lot 2, is also approved with an existing
building. Wat's shown in red is the proposed new

| ot, and the building is in the proposed new | ot.
That is dirt today. That is not developed. That is
not -- that's not renoving any parking spaces. It's
not -- it's just dirt. So | think -- | wanted to nake
that clear. So we're not creating --

VI CE CHAI RPERSON BLAKE: So was this all of

Lot 2?7 The newlot is all -- actually all in Lot 2?

And so you're re-dividing Lot 2 as well? |Is that what
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you' re doi ng?

MR FREEMAN. It's technically a portion of
Lot 1 and Lot 2. So we're -- so if you see where the
frontage on St. Louis Street is -- and let ne al so
make the point that the street frontage requirenent is
when you' re kind of, you know, driving down the street
and you want to be able to easily identify where the
property is.

The actual way you woul d experience this site
Is if you'd go to enter the site, you would actually
enter -- you will never see this building fromthat
| ot frontage on St. Louis Street. This is what you
woul d call a pipestemlot. You're actually going to
enter the site fromSt. Louis Street. |If you go to
Slide 4, you're actually entering the site fromthe
| mge on the bottomright-hand side. So you're
actually entering fromthis existing curb cut and
driving in that existing driveway and get into the
bui l ding. The imge on the upper left, those trees,
kind of in that area is where this new building is
goi ng.

VI CE CHAI RPERSON BLAKE: Ckay. Geat. Thank
you.

MR FREEMAN. And | can get for you -- | have

an image -- |I'm looking for a drawing that we
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presented to the ANC. |If you give ne a second, ||
cone back in ternms of nunber of existing parKking,
because | want to say it's 115 parking spaces, and |
think we figured out a way to get up to 125. Those
are the nunbers that cone to ny mnd i medi ately, but
| want to nmake sure |'mgiving you the right nunbers,
Chai r man.

MR. LANDSMAN.  Kyrus, those are correct.

MR FREEMAN. kay. That was our civi
engi neer, the voice.

VI CE CHAI RPERSON BLAKE: Ckay. All right.
So, again, but | do want you to nmake sure you cone
back to me on that self-creation answer, though, okay?

| think we may be a little off of that. |
want you -- if you could just cone back to nme a little
| ater on wth that, okay?

MR. FREEMAN: Yes, sir.

VI CE CHAI RPERSON BLAKE: Thank you. Al
right. Do we have any ot her questions for the
Applicant at this tinme?

Ckay. Can | have the O fice of Planning?

MS. BROWN- ROBERTS: Let me start, and
hopefully ny canera will cone in sonetine. Okay. So
good afternoon, M. Chairman and nenbers of the Board.

| am Maxi ne Brown- Roberts representing the O fice of

Neal R. Gross and Co., Inc.

99

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N O o A W DN

N R N I T N R S e N R N T o o
o b~ W N b O © 00 N oo 0o~ N+ O

100

Pl anni ng.

As outlined in our report, the Applicant
meets the requirenment of an area variance regarding
and not providing a 30-foot w de frontage, but woul d
be limted to 5 feet. The property exhibits an
exceptional situation that results in practical
difficulty to the property owner due to the irregular
configuration of the existing lots, the |ocation of
the existing buildings, and the | ocation of that
vacant portion of Lot 2.

There is currently no direct access to the
adj acent street fromthat portion of the lot. There
IS no access to F Street as this is blocked by the
apartnment buil ding which occupies the entire F Street
frontage. There is also no direct access to Benning
Road or to St. Louis Street as both are occupied by
either Lots 1 or 2. The next optionis, therefore, to
subdi vi de one or both of the lots to provide frontage
along either street.

The Applicant proposes to provide access from
St. Louis Street. However, providing the required 30-
foot-w de frontage would affect the FAR and | ot
occupancy of the other two |lots, making them
nonconform ng. Therefore, the Applicant has posed

doing a 5-foot-wide lot frontage fromSt. Louis
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Street, which would allow the new lot, which is called
Lot B and C, to remain conform ng.

Taken together, the irregular frontage, the
need to maintain a conformng record |ot for the
existing apartnments, the Applicant is faced with an
extraordinary situation resulting in a practical
difficulty in providing the required 30-foot-w de | ot
frontage for the subject |ot.

Not providing the 30-foot-w de frontage woul d
not be a detrinent to the public good. The 30-foot-

w de frontage would be -- if the 30-foot-w de frontage
was to be provided, it would result in another curb
cut along St. Louis Street, which could nean
intermingling of pedestrian and vehicles. The
proposed five-foot-w de frontage woul d not be used as
an entrance to access the new apartnent and woul d
remai n undevel oped and wooded. Therefore, the
requested variance would not result in any substanti al
detrinment to the public good.

The building is also designed to neet the
requi rements of the RA-1 zone except for the | ot
frontage. |If the proposed lot was to neet the | ot
frontage requirenment, it could result in creating
nonconformng lots for the existing apartnent, as |

mentioned before. The proposed |ot frontage along St.
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Louis Street would not be used to access the buil ding.
Therefore, it would not substantially inpair the
intent, purpose, and integrity of the zoning
regul ati ons.

Regardi ng the speci al exception for the new
devel opnent in the RA-1 zone, which is pursuant to
Subtitle U 421 and Subtitle X 901, as outlined in the
proposal, the 28-unit apartnment building with a m x of
two-, three- and four-bedroomunits, four of which
woul d be affordable at 50 and 60 percent M.

St udent generation would not result in any
significant overcrowdi ng at the nei ghborhood school s.

Recreational facilities are in close proximty to the
site, including a small tot |lot on the property.

The plans show |andscaping around the
bui I ding, including a green roof and parking. It is
not envisioned that there would be any negative i npact
in terns of access to light and air flow for the new
residents or to the residents of adjacent buil dings.
The degree of privacy for the adjacent property should
not be changed.

Therefore, in sumary, OP recomends the
requested area variance and speci al exception be
approved. Thank you, M. Chairnman.

VI CE CHAI RPERSON BLAKE: Thank you. Are you
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finally getting the picture? Gkay. Geat.

M5. BROMWN- ROBERTS:  Yes.

VI CE CHAI RPERSON BLAKE: Ckay. It worked
out. Thank you very nuch. That was a very thorough
analysis. | appreciate it.

Does anyone have any questions for the Ofice
of Pl anni ng?

MEMBER DRAKEFORD: | do have a question just
for clarification for ny understanding. So the report
notes that, you know, flag lots are generally
di scouraged by the regul ations.

Can you just wal k through again for ne what
specific physical factors distinguish this site from
any ot her | andl ocked parcel ?

MS. BROMN- ROBERTS: Wl |, because -- | think
just because of the irregular shape -- this property
Is owned by a single owner. There are two |ots there.

They are irregular shape. And, again, because of the
| ocation of that portion of lot, | think Lot 1, the

|l ot is |large enough to acconmobdate two buil di ngs, but
-- that could neet the requirenents. But because the
property in the zone, you cannot have two princi pal
building on alot. So it has to be subdivided.

And currently, if we were to provide that 30-

foot access, the easiest place where the Applicant has
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the stemgoing up to St. Louis Street, that would be -
- that doesn't have enough width to acconmodate both
the new | ot and the existing apartnment buil dings.

So when we | ooked at it -- and another thing
that works in its favor is that it's not actually
going to be used. So that area is going to remain
wooded and undevel oped. So that is sonething el se.

So it won't really -- yes, there is that flag |lot or
that access, but it won't affect the existing
apartnments.

MEMBER DRAKEFORD: Thank you. And then al so
just another question just generally related to
fire/l EMS services. | know that you all have deferred
to DDOT on sone of the statenents regarding fire/ENS.

Just is there any other thoughts or

consi derations just around -- given the |ocation of
the property, just any concerns around fire/EM
servi ces?

M5. BROMWN- ROBERTS: No, | have no concern
because, | nean, there are two access, you know, one
fromSt. Louis, one from-- the other from Benning
Road, and those are open streets. There are no narrow
areas that they would have to go through. They woul d
enter into the parking lot, and the building would be

ri ght there.
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MEMBER DRAKEFORD: Thank you. Those are al
t he questions | have for now.

VI CE CHAI RPERSON BLAKE: All right. Any
ot her questions of the Ofice of Planning?

kay. Thank you very nmuch, M. Brown-
Roberts.

MS. BROMN- ROBERTS: You' re wel cone.

VI CE CHAI RPERSON BLAKE: | want to hear from
t he ANC.

M5. DUPEE: Al right. Good afternoon,
everyone. My canera is in focus now M nane is
Nat asha Dupee. | serve as the chai rwoman of ANC 7E.
This is ny sixth year as the commi ssioner for Single-
Menber District 7E04, which is the district for which
this proposed property resides. | want to thank
everybody for the statenments that they've given thus
far.

My role here today is to outline the
opposition and how the ANC arrived at it. Qur
phi | osophy for engaging wth devel opnent projects is
to make sure that there's actual dialog with residents
that are -- if they'rein a mltifamly unit, that the
dial og is happening with the people that live there
and with the potential residents that are in the

surroundi ng areas or devel opnent projects.
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Wth this specific concern, we had some
practical questions. As the Chairman asked earlier,
how many spots exist? How many fol ks are currently
living in the property? And we were trying to get
clarity on the transition between | and ownership.
There is a new owner, newas in -- within the last two
years. It was with this devel opnment project that the
Conm ssion was aware that there had been a change in
t he property ownership which was, again, about six
nmont hs ago or six to seven nonths ago.

Part of our curiosity, if you will, we had
frequent flyers, bad actors, not-so-good neighbors in
t he past, and the Conm ssion had been in engagenent
with the past site ownership, if you wll, or with
di strict agencies around how the property had been
managed, and essentially the inpact of that
devel opnent on the surrounding streets, we call this
spillage. So whereas on paper there might be the
boundari es of that devel opnent, we know that there are
ways i n which the neighborhood is still inpacted by
the flow, |like what is happening to and fromthat
property.

We brought up those concerns and were
curious. We were probing one, again, fromthe nost

techni cal presentations that were outlining nanes that
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were not appropriate to the developnent, «citing
anot her school that wasn't appropriate. Many of the
comm ssioners were curious if the fol ks who were
presenting this proposal had been in the site, had
talked to the residents, because there was a
di sconnect between what was bei ng communi cated and
what we knew to be true as residents.

We had a di scussion around devel opnent | ust
happening to residents. That's how they felt. Again,
property ownership, the tenants could not change that.

They had tal ked through TOPA, a explorations right,
and | know that is separate fromthis application and
t he ownership, and those were concerns around, well,
what is the new HOA structure? When are the neetings
hel d? And so these are sone of the questions that the
ANC woul d propose.

During the last ANC neeting, we had a
resi dent who was a newer resident who cane with the
new ownership who is now over the HOA. W asked her
to present what is the structure of their neetings.
Wth the ANC, we know when we were asked to present
when were your neetings, can you tell us m nutes,
records, how did you conmuni cate that this neeting was
happeni ng, we have a seven-day standard, et cetera.

That information the HOA president was not
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able to provide. She was unclear that there would be
a level of detail asked of her about what was being
postured by this devel opnent of this proposal.

And so to us, again, we had concern around,
you know, is this a copy-and-paste letter of support
you just ask people to sign and submt fromresidents
that may not have famliarity wth processes,
especially since there is this level of, | think it
was, 25 percent vacancy. Mny of those who are
residents were asking what's the m x of new residents,
say, Wwthin the last tw years versus |egacy
resi dents. How are we mtigating the existing
condi tions before proposing that there be a new
building on this lot?

And so sone of those things were addressed.
Li ke, we had talked with M. Freenman about the
striking of parking spaces. W have not just the
FI et cher-Johnson devel opnent, but there is a
freestandi ng energency departnment com ng, and part of
t he concern was overflow or spillage.

We cannot have -- we tal k about FEMS and
DDOT. There can't be that overflow and spillage at a
FED, right? W need to have that mtigated. And so,
again, the re-striking was a part of this condition

that we appreciated this discussion in good faith,
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| think part of the Conm ssion's concern was
that the dialog had not been as frequent or as
t horough, right? |If we're tal king about process, you
have a 20-m nute presentation wi ndow perhaps in the
ANC/ Conmi ssi on neeting and we have nei ghbors who want
to voice concerns. W have folks who are newto the
devel opnent process.

And so doi ng education and exchange of dial og
in a public setting, even if we have three neetings,
what is an hour worth of discussion on a project that
w || have decades of inplication? W thought that
that wasn't a sufficient [evel of dialog.

Part of the other concern, again, we tal ked
about congestion, the overflow | think essentially
It came down to property managenent.

And so we knew that with signing on and
saying we're in support of this devel opnent with the
current, new owner, that we were al so co-signing that
there had been a relationship or establishnment of what
the property managenent had been with the |last 18
months -- or two years. At this point it's been two
years.

And so we didn't have fidelity in stating a
| etter of support when we did not have that track

record of what that property nmanagenent | ooked Iike.
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And | know a part of their application
requires an outline of how would you nanage, again,
assigning the parking? How would you nmanage even
access to the site? R ght now, there's not any type
of restriction to get onto the site.

| think I have one nore. Let's see what the
ot her thought was. Again, | think our discussion is
different fromwe ask a question and there's a
response provi ded.

A response provided doesn't nean it is
assuagi ng concerns or if they all conme to a place of
bal ance, reconciliation, et cetera.

And so, again, | think part of the
Conmi ssion's concern at this tine was to say perhaps
t here shoul d be additional engagenent with conmunities
so that there isn't just devel opnent happening to
residents. It would be a, does this nake sense for
the context of this new owner, the proposed addition
to this space? W understand how spillage could have
I mpact. And so that's where the Conm ssion | anded.

Again, in terms of good-faith efforts from
t he Comm ssion, we have allotted space on our agendas
over the past few nonths, when asked, |like, we're here
for that.

We've al so shifted the public neetings for
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February so that we could have a response in tinme for
today's hearing -- or the hearing that was previously
schedul ed on the 4th.

And so that's where the Conm ssion |ands, and
| wel come any additional questions that you m ght have
regardi ng our approach.

VI CE CHAI RPERSON BLAKE: Thank you very nuch.

Conmi ssi oner Stidham |'m sure you have sone
questions?

COW SSI ONER STIDHAM  Yes, sorry. Is it
fair to say that the concerns of the ANC -- or that
you heard at the ANC neeting are really focused around
existing residents and the property nmanagenent of the
existing facilities, and how -- so that as a separate
item right? Just property managenent of the existing
facilities of the existing residents is one bucket.

And then is the other just how this new
devel opnent will inpact or affect those really
exi sting concerns with how the property is currently
bei ng managed in the existing buildings, but |ess
about the proposal of the new building? 1Is that an
accurate statenent?

MS. DUPEE: | think I would amend that --

COW SSI ONER STI DHAM  Ckay.

M5. DUPEE. -- in sone regard.
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COW SSI ONER STI DHAM  Sur e.

M5. DUPEE: | think part of the assessnent is

-- you are correct. There are existing concerns.
think the other concern is, does the comunity have an
appetite for -- is there a willingness to accept this
I ncreased density on this lot in the back of this
property? | think that is part of the concern.

And the concern being; one, what is the
response if we were to ask the existing residents?
And so we have what is displayed in the record and we
al so have a gap of information

And | think part of our concern, as the
Conmmi ssion, is, well, where are the other responses if
you've heard from a percentage of the existing
resi dents?

| think the other question outside of the
response of the existing residents in that devel opnent
where that Lot 2 and 1 are is on the surroundi ng
streets.

Again, if we look at it in context -- and |
appreci ate the comment that OP had around, |ike, the
pl ay zone and greenspace. Wen we add a new bri ck-
and-nortar, right, what are the other concerns and
consi derations?

And generally, the Conm ssion or residents,
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right, and the public get to weigh in on, well, here
Is a comunity benefit or here are things that m ght
be a nice value add in that building. | know they
wer e tal king about storage.

W haven't had that |level of dialog with the
project. The dialog had been, we need the frontage
variance, and that's literally what we need to talk to
you about. We don't need to talk to you about
anything else that's going on with the building, per
se.

' m not speaking that in total absolute, but
it's nore of, like, the concern legally is can we have
five feet? And the five feet won't be used, and so
not hi ng el se concerning this project should be a
concer n.

And | think that's where sone of the
conm ssioners had a di sconnect because we see beyond
the five-foot, again, architectural design shift to,

i ke, actual lived inplications.

COW SSI ONER STI DHAM  kay. Thank you very
much. That was hel pful.

VI CE CHAI RPERSON BLAKE: Ckay. Any ot her
questions? M. Drakeford, do you have any questions?

MEMBER DRAKEFORD: Yes, | do. Sorry. Thank
you. So for Ms. Dupee, | just wanted to clarify. So
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| know you' ve nmentioned, right, that, you know, there
Is a perception or belief that the Applicant has not
engaged with the ANC at the | evel of which you al
woul d have desired.

So, | mean, in thinking about just the
particular request of this application beyond
addi tional neetings, would there be any particul ar
conditions or any particular -- yeah, any particul ar
conditions or elenents or aspects that you all want to
see to be in less of an opposition to this particular
application?

M5. DUPEE: Yeah. | think part of our work,
as comm ssioners, is to do our due diligence. And so
we' ve offered March 19th.

We established a separate neeting to have

further dialog so that, again, we could be in support

If thereis a -- again, it mght be a |evel of
education, socialization of the project. [|'mnot sure
If there's another, |ike, ah-ha nonent that nmay cone
about .

Again, | do recognize M. Freenman operating
wth good faith to say, like, we should re-strike the
parking and -- as a design that was presented for that
effort.

Again, | don't know if there's another
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proposal to support -- to have the Conm ssion and the
public be in support of the project. Again, | think
there is sone education and socialization that perhaps
are m ssing.

| know we had di scussion, as well, around the
new residents or forthcom ng residents as opposed to
the existing residents and being clear about -- when
we tal k about the new residents, again parking was one
of the things that were discussed, but is there any
addi tional supports that m ght be hel pful ?

The play space, right, that's one. Parking,
storage. | don't know if there's another conponent
that coul d be supportive.

Part of it is property managenent, right? |Is
there sonething that will be -- again, | think those
are the context of the thinking that the Conmm ssion
had in addition to the architectural shift, right?

W wanted to say, like, this has been a
t hor ough di scussion or plan for devel opnent, right, as
opposed to we give our support for this shift and then
there's five years, ten years later there wll be
anot her concern we're navigating the relationship with
t hi s nei ghbor, et cetera, and what is our |ever of
change.

MEMBER DRAKEFCRD: Thank you.
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VI CE CHAI RPERSON BLAKE: Are there any other
questi ons?

M. Freeman, do you have any questions for
t he ANC?

MR. FREEMAN. No. No questions, but we'l]l
have sone rebuttal at the end, please.

VI CE CHAI RPERSON BLAKE: Okay. All right.
We don't have any other questions fromin here. Are
there any other agencies that wsh to speak that are
her e?

Ckay. I'mgoing to take that as a no. Are
there any persons that wish to testify fromthe
public? M. Sakinejad?

MR. SAKINEJAD: So, yes. W have two people
signed up. The first person is Caprice Casson. She's
I n opposition. And a Takia Shire (phonetic). They
are calling in. W're still trying to get them
connected, but, yeah.

VI CE CHAI RPERSON BLAKE: (kay. Are they
seconds away or a little I onger than that?

MR SAKINEJAD: Seconds, | believe.

VI CE CHAI RPERSON BLAKE: Gkay. Geat. So
we'll just wait for that.

MR. SAKINEJAD: Ckay. And Caprice is up

ri ght now.
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VI CE CHAI RPERSON BLAKE: Ckay. Well, let's

begin. Let's bring her in.
MR SAKI NEJAD: Ckay.
MS. CASSON: Good afternoon.
VI CE CHAI RPERSON BLAKE: Good afternoon.
MS. CASSON: All right.

VI CE CHAlI RPERSON BLAKE: As a nenber of the

public, you have three mnutes to provide your

testinony. Please feel free to begin whenever you
woul d |ike, but you first start out with your nane,
address, so we get a sense of how you are |ocated i

relation to the project.

n

And then if you could just go ahead for the

next three mnutes. M. Sakinejad, if you start the

cl ock, we can go whenever you Iike.

M5. CASSON. Thank you. My nane is Caprice
Casson. M address is 4602 Benning Road SE. | am
wthin the ANC, as well as the SVD, on the main
corridor. | feel like in reference to the conmunity,
| would like to second what Conm ssi oner Dupee has
st at ed.

Today, |'m representing Marshall Heights
Civic Association and we have offered plenty of
opportunities, once we were aware of this project, to

cone and speak to the community as a whol e, which
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woul d have automatically allotted nore tine than what
is able to be placed on the ANC agenda.

Real ly quick, | also serve as the PTOto the
nei ghboring school -- president to the neighboring
school at J.C. Nalle Elenentary School .

So we are condensed in that particular area
as it relates to any devel opnment and reconstructi on.
So it is very necessary that the Marshall Heights
comunity is aware of; one, the transition of
ownership; two, their new vision with the addition.

That property is one of the bigger properties
in this SVMD which requires the high | evel of parking,
and that is a concern on top of construction vehicles
for a project that is already underway, which is
Fl et cher - Johnson.

J.C. Nalle is due to go through nodernization
and it wll share all of the same streets for
construction. So | think, again, as | second a | ot of
what Conm ssioner Dupee said, the education conponent,
the wunderstanding, | do wunderstand that wthout
approval, M. Freeman cannot provide us a tine |ine,
but having a clear understanding as all of this is
concentrated in the exact sane two bl ocks woul d have
been really great by the way of comng to the Gvic

Associ ation neeting and/or rescheduling to speak with
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parents fromthe PTOthat live directly in that
apart ment conpl ex.

| was told, as a result to the hearing being
schedul ed Novenber the 19th, that ny open neeting was
the same day. So M. Freeman and/or, | guess,
addi tional staff nenbers never circled back around to
engage with us at all on the PTO | evel

We were not answered on the Civic Association
| evel to offer additional conmunity opportunities and
conversati ons.

for me as the elenentary school PTO this is
bringi ng environnental concerns massively a bl ock away
fromthe school. Thank you.

VI CE CHAI RPERSON BLAKE: Ckay. Thank you
very nuch for your testinony.

Does anyone fromthe Board have any questions

for the -- no, okay. M. Freenman, do you have any
guestions?

MR FREEMAN. | do. |It's good to see you
again, Ms. Casson. |If you recall, we nmet on Cctober

14th after the |ast ANC nmeeting, and chatted about our
ki ds both being involved in the Grl Scouts.

| think you just said that Marshall Heights
had offered to the Applicants opportunities to

present. Wen was that, because | don't recall ever
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being invited to conme and not accepting that
i nvitation.

M5. CASSON: Well, let's just be clear that
one of the ANC comm ssioners is also the president of
Marshal | Heights Civic Association.

So it was automatically offered as we
questioned the validity of your comunity engagenent.

MR FREEMAN. Ckay. | don't recall that, but
okay. Is your email address nallepto@mail.conf?

MS. CASSON: Yes, that is the PTO enuil.

MR FREEMAN. Al right. Because | renenber
-- and | don't know if | can share the screen here. |
do renenber emailing you a copy of our presentation
saying we're happy to cone and present to the PTO at
any time, and did you ever respond?

M5. CASSON: | did respond and | do not think
that --

MR FREEMAN. You did respond, okay.

MS. CASSON: Due to the date, | don't think
that there's additional opportunity or another hearing
was in the foresight. So conmunication on our -- |
mean, it didn't continue.

VI CE CHAI RPERSON BLAKE: Ckay. M. Freeman,
do you have any other question? | think we --

MR FREEMAN: | will submt for the record a
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copy of the enmail indicating we're happy to present.
And | will posit that we never received a response,
nor have we ever received an invitation to present to
anyone - -

VI CE CHAI RPERSON BLAKE: | under st and.

MR FREEMAN. -- that we didn't respond to.

VI CE CHAI RPERSON BLAKE: Okay. Thank you.
Thank you very nmuch, M. Casson. Appreciate your
attendance. |f we have no other questions, we'll
di smss the witness. Thank you.

M. Saki nejad, do you have our next w tness?

MR, SAKI NEJAD. Unfortunately, we have yet to
be able to figure this out. Staff has been trying.

So | just got a text saying they're not able to nmake
It work. So we tried.

VI CE CHAI RPERSON BLAKE: Ckay. Thank you
very nuch then. Al right. | think we'll have an
opportunity nowto -- let's see. Does the Board have
any nore questions before | go on to the next thing,

which is M. Freeman's cl osing remarks?

Ckay, M. Freeman. |f you would give us any
coments or closing remarks you have? | think you had
sonme rebuttal -type stuff. So I'll be | ooking forward

to what you have to say.

MR FREEMAN. Sorry. Did you want nme to come
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back on the why it's not a self-created hardship or
did you get what you needed on that?
VI CE CHAI RPERSON BLAKE: No, you could do it.

It's not critical. If you have it, fine. If not --
MR FREEMAN. Ckay. | just want to nake sure
the record is thorough. | think you heard fromthe
O fice of Planning. | think we had to have site
access from sonmewhere. It has to be froma street.
The only street is St. Louis. It can't be Benning

because there are existing structures there. So the
only place to locate it is St. Louis.

And ot her zones, by the way, you could
theoretically have nmultiple buildings on a single-
record lot. You cannot in this zone.

So the existing buildings limt where that
frontage can be along St. Louis. So we have | ocated
the frontage in the only place it can go.

And | have a case here that |'m happy to
submt, BZA application 17316, that confirns that it
can be a confluence of factors. And in this case, |
think we clearly neet the confluence of factors
st andar d.

Wth respect to the ANC, we have subnmitted a
request. Qur first point, which | do want to point

out, is certainly happy to hear the ANC s comments.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealgross.com



https://nealrgross.com/

© 00 N oo o B~ W N PP

N N NN NN P PP R R PR R PR
g A W N P O © 0O N O 0o M W N P O

123

We don't think it neets the standard to be given great
wei ght .

| f you | ook at the zone regulation, subtitle
Y406. 2(e) says, the ANC s resolution has to address,
quote, the issues and concerns of the ANC about the
application as related to the standards agai nst which
t he application shall be judged.

There's nothing in the ANC resolution,
there's nothing in what we heard today fromthe ANC,
that says anything whatsoever about the special
exception standards, which is what's before the Board.

Nor is there anything about the variance standards,
whi ch is what's before the Board.

And as the Board has said and has done in
ot her cases, nost recently 21220, the Board did not
give great weight to the ANCin that case -- and in ny
view, nor should they here -- because the ANC did not
state any issues or concerns pertaining to the special
exception standards here or the variance standard.

So certainly happy to hear the ANC. W're
happy to respond to the ANC. | think if you | ook at
the record, if you look at, for exanple, Exhibit 43B1
and 43B2, every communication that has occurred with
the ANC has been at the Applicant's request.

Li ke, we have consistently and thoroughly
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reached out to the ANC since June/July of 2025 to not

just present the case, but to answer every question.

| wll file this email that shows imedi ately

after neeting Ms. Casson, | asked to be put on an
agenda and | sent her the presentation.

Li ke, we have gone to every place we've been
asked to go, we've presented to everyone that we've
been asked to present to, and that's what we' ve done.

So | think the record reflects that the
Applicant has done what the regulations require the
Applicant to do in ternms of outreach.

The record reflects that in terns of the
actual residents, | think Conm ssioner Dupee nentioned
the fact that there are letters, but there are letters
that are signed by people that indicate they support
the project who live in the site.

So other than the ANC s statenents to the
contrary, the only evidence in the record i s support
fromexisting residents at the site.

So we believe, again, and | think the record
t horoughly indicates, that we've done everything we're
required to do in terns of outreach.

| think | heard the Conmm ssioner say
sonething about a comunity benefits package.

Certainly that's a PUD requirenent, not a BZA
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requiremnent.

In terms of mtigating construction inpacts,
again, not a part of the BZA analysis, but we wll
certainly do that and we filed a construction
managenent plan that indicates what neasures we w |
take to mtigate any adverse inpacts.

| think, Menber Drakeford, you asked the ANC,
wel I, what changes would you like to see? W didn't
hear any. What we heard was we want nore neetings.

And we're happy to neet, but, again, you
heard the Conm ssioner and you' ve seen what they've
witten and it's -- | don't know that there's anything
of substance that they have related to this project.

| think everything that they had asked has
been about -- | think you heard TOPA. You heard her
say, well, when are the TOPA neetings? That's
certainly worth being responded to.

| didn't know the answer to that. Happy to
provide that information, but that's not before the
Board. And | think, again, the record clearly
I ndi cates that we neet the standards for relief and we
woul d request that the Board approve our application.

Thank you.
VI CE CHAI RPERSON BLAKE: Al right. Thank

you.
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MR FREEMAN. Happy to answer any ot her
questi ons.

VI CE CHAI RPERSON BLAKE: (Ckay. Let's see.
Ch, okay. | think the witness is now here; is that
right? Sorry about that.

MR. SAKI NEJAD: Yes, she is.

VI CE CHAI RPERSON BLAKE: Ckay. Well, would
you please -- | like to introduce the wtness. You
have, let's see, Ms. Shire, you have three mnutes on
the clock to give us your testinony.

You can begin when you |like, but please begin
wi th your nane and address and you've got three
m nutes on the clock. Thank you.

You're on nute.

M. Sakinejad, could you see if you can get
this to go through so we can --

MR SAKINEJAD: If you can hear ne, if you
can hit *6 on your phone, that should unnute you.

VI CE CHAI RPERSON BLAKE: | think she got it.

MS. SHHRE: Hello. Yes, this is Takia Shire.

Can you guys hear ne?
VI CE CHAI RPERSON BLAKE: Ms. Shire, wel cone.
Thank you very much. You have three mnutes to give
your testinmony. |If you begin with your name and your

address, we'll put three mnutes on the clock. Please
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go ahead.

M5. SHHRE: Yes. M nane is Takia Shire. M

address is 5323 E Street SE, and |'mtestifying today
as a Ward 7 resident living in the conmunity all ny
life as far as for the project, an alumi of Fletcher-
Johnson.

And with that being said, the building in ny
state should not go because of the surroundi ng project
that's going to be done at Fletcher-Johnson. W
already have apartnent buildings that's already
Hampt on East that has been there for nunmerous years.
You al so have houses and apartnents that's already
surrounding in that vicinity of the project. And with
that basically with the building itself, there's no
parking for those tenants to live right there.

And you're going to also have children that
attend school in that area with numerous projects
going on in the area at the sane tine. [|'m done.
Thank you.

VI CE CHAI RPERSON BLAKE: Thank you very much
for your testinony. Does anyone have any questions
for the wtness?

Ckay. Thank you very nmuch. M. Sakinejad,
you can dismss the witness. GCkay. W've already had

closing remarks. | think we can wap this up.
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Does anyone from the Board have any
additional questions they'd like to ask the Applicant
at this point before we -- or the Ofice of Planning?

Ckay. The answer is no. GCkay. So thank you
all very nmuch for your participation. |'mgoing to
cl ose the neeting and the record -- the neeting and
the hearing and we'll go to our next deliberation
sessi on.

Ckay. | have to be honest with you. 1've
| ooked at this case back and forth -- this application
and | do believe that -- it's a reasonable
application. It has very strong nerits.

|, however, would like to nake this decision
on the 25th because | do need a few nore mnutes to
kind of put ny thoughts together, and |I'd like to hear
what the rest of ny board has to say.

COM SSI ONER STIDHAM  I'mdefinitely in
agreenent with that. | think | need a little bit nore
time to go back over the record again nyself.

VI CE CHAI RPERSON BLAKE: Ms. Drakeford?

MEMBER DRAKEFORD: Yes, | would certainly --
| would certainly agree that having additional tine
woul d be hel pful as part of this -- as part of this
case.

VI CE CHAI RPERSON BLAKE: Ckay. Madam
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Secretary, |'d like to schedule this for a decision
nmeeting on the 25th along with many ot her deci sion
meetings, if you would. Wuld that be possible?

M5. MEHLERT: Yes. And, no, there's nothing
requested fromthe Board.

VI CE CHAI RPERSON BLAKE: Not hi ng. Not hi ng
requested fromthe Board. W' |l just schedul e our
deci sion for the 25th.

MS. MEHLERT: Cot it.

VI CE CHAI RPERSON BLAKE: Ckay. Al right.
Thank you. Does anyone need a qui ck break or can we
nove to the next application?

COWM SSI ONER STIDHAM | ' m good to keep
novi ng.

VI CE CHAI RPERSON BLAKE: Ckay.

MEMBER DRAKEFORD: W can keep goi ng.

VI CE CHAI RPERSON BLAKE: Madam Secretary, if
you woul d pl ease call our next case?

M5. MEHLERT: Next is Application No. 21410
of N chol son St Hol di ngs, LLC and Ni chol son Street
Properties, LLC. This is a self-certified application
pursuant to Subtitle X Section 901.2 under Subtitle C
Section 703.2 from the mninmum vehicle parking
requi renments of Subtitle C Section 701.5, and under

Subtitle C Section 909 fromthe | oading requirenents
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of Subtitle C Section 901. 1.

This is the subdivision of three contiguous
| ots for a new apartnent house with 62 units and a new
five-story detached building with cellar on one new
| ot .

The project is located in the RA-2 zone at
2318, 2322 and 2324 Nichol son Street SE, Square 5560,
Lots 0819, 007 and 008.

As a prelimnary matter, the Applicants filed
a notion to waive the filing deadline to submt a
transportation study and revised plans in Exhibits 19A
and 23A.

VI CE CHAI RPERSON BLAKE: Ckay. All right.
Thank you very much. As a prelimnary matter, we
confortable submtting those docunments to the record -
- admtting those docunents to the record.

Let's see who we have here today. Wuld the
Applicant, if you're here, please introduce yourself
and who else will be speaking with you today?

MR WLLI AVE: Vice Chair Blake, good
afternoon. My nanme is Zach Wlliams. |'ma |land use
attorney wth Venable representing the Applicant. W
al so have here today our architect Ryan Petyak, as
wel | as Daniel Solonmon wth Gorove Slade. And we have

Matt Medvene with the Applicant. I'mnot sure if he's
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show ng yet in the list, but he should be admtted if

S0 as a panelist.

MR. SAKINEJAD: So did he call in or is he

t hrough the app?

MR. WLLIAMS: Assune he's on -- he should be

on the app. |[If he's not, we'll get

do the presentation while we're wait

VI CE CHAI RPERSON BLAKE: Ckay, let's see.

And we al so have the ANC here. Is t

Comm ssi oner Donohue, is that right?

MR. DONCHUE: Yes, it is.

VI CE CHAI RPERSON BLAKE: Thank you. Wel cone.

Al right.

M. WIllians, if you want to begin your
presentation and tell wus how you believe your
application -- your client is nmeeting conditions for

approval . You get 15 mnutes on the clock and you can

begi n whenever you |ike.
MR WLLIAMS: Thank you.

up the presentation, please.

Thank you, this is a presentation for two
speci al exceptions at 2318, 2322 and 2324 N chol son

Street Southeast. And presenting with me today wl|

be Dani el Sol onobn from Gorove Sl ade.

Ryan Petyak and Matt Medvene as wel |
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himin and we can

I ng.

hat right?

Ckay, great.

[f we could pul

And | nentioned
are here for QA
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after the presentation.

Next slide please. Here is the zoning map
showi ng what are the three properties that wll be
consolidated for this existing, this proposed project.

These properties are zoned to the residential
apartnment RA-2 zone.

Currently today, as you'll see here, they are
| nproved with several vacant structures and houses
that are currently not in the residents living on
these properties. Next slide please. Here's an
aerial view showing the site in the proximty of
Pennsyl vani a Ave, which you can see directly to the
north.

You have a large nultifamly apartnent
bui |l ding al so across the alley to the north and you
have M nnesota Ave to the east as well. W are
adj acent to the MJ}4 zone, which is the zone which
covers the Pennsylvania Ave frontage just to the north
of us.

Next slide please. Here's sone current
conditions of the existing property. You're |ooking
at these properties from N cholson Street in these two
phot ographs. You can see the now vacant structures
formal |y houses on the lots. You can al so see that

| arge apartnment building to the rear. That's the
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adj acent side across fromthe alley just across from
the alley to the rear of our property.

Next slide please. Here's sone photographs
of the existing conditions fromthe alley | ooking
towards the site, |ooking towards N cholson. You can
see the rear of the alley. There's a garage type
structure there. And then there's sone green area as
wel | as those fornerly now vacant houses on the |ots.

Next slide please. The proposed project is a
62 unit apartnment building. The apartnent building as
built and as proposed, the nassing of the building,
the density of the building is all a matter of right
wthin the RA-2 zone. The building is built to fit
W thin those existing zoning standards in the RA2.
Everyt hi ng about the building and the |ayout of the
site is the height, the density, the unit count is
wthin the standards of the RA-2 zone.

Next slide please. To sunmarize the project,
the 3 lots consolidated will conprise 18,000 square
feet. The proposed height of the building is 5
stories or just under 50 feet. As | nentioned, 62
residential units are proposed. Conprised mainly of
famly style units of 3 bedroom and 2 bedroomunits.

There will be 6 inclusionary zoning units

here as part of the inclusionary zoning program W
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are proposing for zoning purposes, 11 parking spaces.
There are 7 spaces, 2 of themw || be car share
spaces, which counts as 6 spaces each. So that's
total of 11. 19 are technically required. 1"l
explain why that is essentially a noot point froma
t echni cal standpoint.

W have it still as requested relief. W are
provi ding 20 bicycle parking spaces, whereas 24 are
required and we are providing a partial |oading space
off the rear alley. Al the parking and the | oading
w Il be accessed fromthe rear alley. W' re not
proposing a curb cut or any vehicul ar access off
Ni chol son street.

Next slide please. Sone proposed shadow
studies that we include with all of our presentations
and drawi ngs just to show that while this is a large
bui | di ng, given the angle of N cholson street, the
| npacts are actually not so significant as you m ght
expect. Moreover, all of the properties surrounding
the site are zoned either to the RA-2 zone or the MJ;4
zone, which woul d support simlar massing and size and
t opol ogy of future devel opnent.

Next slide please. The relief that we're
requesting today, there's 2 itens, both special

exceptions. The first, which | nentioned, is the
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parking relief requesting 11 parking spaces rather
t han 19.

However, this is relief that wll not be
necessary when this building is actually built. The
reason is that the zoning conm ssion in Decenber
approved a new text anmendnent that renoves what
previously was a condition on a parking exenption for
this site because we are within a quarter mle of a
priority bus network. However, previously, or
currently, | should say, the zoning regul ations don't
all ow that exenption if the street is designated for
RPP residential parking, which this street is.

The Zoning Conm ssion approved a text
amendnment in Decenber, renoving that condition on the
exenption and so we know that the zoning order has not
been published yet.

It will be published in forthcom ng nonths. So we
expect it to be published once this building is
actual Iy under construction and being built. That
being said, we're keeping the relief in our
application so that the building permt process
doesn't get del ayed.

W want to be able to nove forward this
project and not have a waiting period between today

and whenever that text amendnent s ultimately
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approved. However, we fully expect that the building
as built, given the tine timng of construction, which
Is several years, wll be fully conpliant with the new
zoni ng parking requirenents approved by the zoning
conmm ssi on.

Now, the relief that we do need and wll
continue to need is for a smaller |oading dock or
service and delivery space, | should say, that
otherwi se required. W' re requesting a space of 10 by
20 feet rather than 12 by 30. The main reason for
this is to be able to load off the alley rather than
Ni chol son street.

There's just limted access and area back
there to be able to have a typical l|arger size |oading
space. W thought it inportant to be able to | oad
there, rather than to bring traffic down N chol son and
create another curb cut.

Further as you'll hear from M. Solonon, this
| oadi ng space is expected to be able to acconmodate
this type of project. W' ve gone over it with and |
won't get too far into it because | know M. Sol onon
s going to speak to this, but DDOT is in favor or
supports the relief given sonme of the measures that we
have agreed to. Everything else about the project is

a matter of right.
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Next slide please. Wth that, that | wll
now turn it over to M. Solonbn to speak to
di scussions with and anal ysis on that |oading belief.

Dani el .

MR. SOLOMON:  Thanks Zach. Good afternoon
menbers of the BZA. For the record, |'m Dani el
Sol onon, a principal of Gorove Slade. W' ve been
working wth the Applicant, Project DDOT related to
the transportation aspects of the 2322 Ni chol son
Street project. I'mgoing to touch on the highlights
of our review and coordi nation wth DDOT.

The project is bound by Nicholson to the
south, public alley to the north, the single famly
housing units to the east and west. It's |ocated
within close proximty to nultiple existing and
planned priority bus corridors and increasingly
bi cycle and pedestrian friendly nei ghbor hood
m nimzing the need for personal vehicles.

The site is well served by five bus routes
along Pennsylvania Avenue and M nnesota Avenue
Sout heast that connect the site to other parts of DC
as well as Maryland and Virginia. The devel opnent is
also wwthin a mle of the Potomac Avenue Metro rail
station served by Blue, Oange, and Silver |ines that

can be reached within a five-mnute bus ride.
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The project has access to off street trails
al ong Anacostia Drive protected bi ke | anes al ong
Pennsyl vani a Avenue which are planned to be extended
towards the site at sone point, and nultiple signed
rout es near by.

There is a Capital Bike Share station |ocated
at Pennsylvania and M nnesota Avenue Southeast
I ntersection, as well as three planned stations near
the project site. Additionally, the site is surrounded
by a pedestrian network that consists of generally
wel | - connect ed si dewal ks and crosswal ks,

Next slide, please. As M. WIlians
di scussed, the project wll provide parking spaces,
whi ch count towards 11 as part of zoning, 24 long-term
bi cycl e parking spaces, and four short-term bicycle
par ki ng spaces, as well as one delivery in ternms of
delivery and service space.

In terms of access, access to the vehicular
par ki ng spaces and service and delivery spaces will be
provi ded by a public alley along the north side of the
bui I ding as shown in red and purple on the screen.

Bi cycl e and pedestrian access is shown here
in green and yel | ow respectively. Short-term bicycle
parking will be provided along the site's frontage on

Ni chol son. Long-term bicycle parking is |ocated
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W thin the secure storage roomin the south.

Next slide please. So of the seven vehicle
par ki ng spaces that will be provided to our reserve
for car share for zoning, two of those dedicated car
share spaces may each count as three, so the side
effect provides 11 vehicle parking spaces for zoning.

That falls below the 11 required by zoning, for which
the Applicant is seeking relief due to the size of the
| ot and desire to maxi m ze the nunber of affordable
dwel ling units.

This relief is not expected to have inpacts
on the neighborhood due to the project's close
proximty to high capacity bus service, as well as the
robust TDM pl an as which is proposed as part of this
application. DDOT is supportive of the requested
relief.

In addition, M. WIIlianms went over the
Omi bus Tax Amendnent, which neans that when this
building is built, we'll actually be exceeding the
amount of parking that would be required on this site.

So | won't go into further detail on that.

In terns of |loading, it's expected that the
majority of the building's |oading activity wll
I nvolve smal |l delivery trucks and vans, as well as

servi ce nmai nt enance, service and nmai nt enance vehi cl es,
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as well as small size noving trucks or 20 feet in
| ength or shorter.

It's expected that nost |oading activities
w ||l be accommpdat ed by the proposed 10 foot by 20
foot service and delivery space along the alley,
despite zoning requiring one 12 by 30 | oading berth
and one 10 by 20 service and delivery space.

Bi ke parking. [It's not feasible to neet
these requirenents given the limted |l ot size and
desire to maxi mze the nunmber of dwellings units that
can be provided. As such, the Applicant is seeking
relief fromthe zoning requirenents to provide a
single 12 by 30 | oadi ng.

In  support of the requested zoning
flexibility, a loading nanagement plan is being
proposed to mitigate any inpacts that the proposed
| oadi ng activities nmay have on public space. DDOT is
supportive of the requested relief.

Next slide, please. Here we have |listed the
hi ghl i ghts of the | oadi ng nanagenent plan, which wll
ensure efficient operations of the service and
delivery space through appropriate |evels of
managenent and schedul ed operations.

The plan al so includes a | ease provision

requiring all residents to schedule the use of the
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service delivery space or use the public space permt
and energency parking signs obtained through the DC
Transportation online permtting system TOPS, for al
del i veries and nove-in/nove-out activities that are
conducted using a truck that is 20 feet in length or
| arger. DDOT is supportive of the proposed | oading
managenent pl an.

Next slide, please. Here |I've listed the
hi ghl i ghts of the TDM pl an, transportati on denmand
managenment plan, that we've coordinated and agreed to
with DDOT. This plan includes many of the typical
conponents expected of such a package. W believe
this TDM plan is appropriate for this type of project
to hel p encourage non-single occupancy vehicle trips
and non-auto trips in general. DDOT is supportive of
t he proposed TDM pl an.

Next slide, please. |In summary for this
project, we prepared a transportation statenent, which
was scoped and reviewed by DDOT. Qur study concl uded
that the devel opnent of the site will not have a
detrinmental inpact on the surrounding transportation
network and minimzes inpacts by exceedi ng the anpunt
of bicycle parking that is required, providing a
service and delivery space that accommobdates the

majority of the building s |oading needs and proposing
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a | oadi ng managenent plan that ensures the efficient
managenment of the building's |loading activities and
provi ding a robust TDM pl an.

W have coordinated extensively w th DDOT
during their review W're pleased to have their
support in the formof no objection staff report.
DDOT"'s report did include the condition that the TDM
pl an and | oadi ng managenent plan be inplenmented as
outlined in the transportation statenment, which the
Appl i cant has agreed to.

This time we believe we have addressed all of
DDOT' s concerns. That includes nmy testinony and ||
be avail able to answer any questions. Thank you and
"Il pass it back to M. WIIians.

MR WLLIAMS: One additional slide if we go
to that one please. GCkay, this is an ol der slide but
that's okay. | can update where we are here. Ofice
of Planning reconmends approval of all the relief
sought. As far as the ANC goes, we do have full
support fromANC 7B in which this project sits. ANC
8A is across the street and adjacent and so we've been
meeting with ANC 8A as wel .

We had the ANC 8A vote last night, which is
why we updated the presentation. But that's okay. |
can put on the record here that ANC 8A supports the

Neal R. Gross and Co., Inc.
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project. It supports the loading relief.

ANC 8A did not take a position on the parking
relief and only voted on the |loading relief given that
that's what's needed for the building to actually get
built. W had significant discussion with the
comunity. W have, | believe, nine letters of
support fromthe nei ghbors on Nicholson Street. There
are no letters in opposition in the record that I'm
awar e of.

We have received no letters of opposition.
We've had a really collaborative approach with the
community and with both ANCs. And it was really a 5-
month effort in order to nmake sure folks were
confortabl e.

There was a | ot of feedback that we took, and
| think there's a | ot of good work done by the ANGCs,
both ANCs and the individual conm ssi oners
representing their SMDs closest to the site. So we
appreciate that, and that concludes ny presentation.
Thank you.

VI CE CHAI RPERSON BLAKE: Thank you.

Let's see. Do we have any questions fromthe board?

MEMBER DRAKEFORD: | have no questi ons.

VI CE CHAI RPERSON BLAKE: (Ckay, very good.

Then we wi Il nove to the Ofice of Planning.
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MR. JESICK: Thank you, M. Chairman and
menbers of the board. The Ofice of Planning can
recommend approval of the requested parking and
| oading relief in this application. For the rest of
ny testinony, | can rely on the witten record, but
"' m happy to take any questions. Thank you.

VI CE CHAI RPERSON BLAKE: M. Jesick, would
you go through your loading relief analysis for ne?

MR. JESICK: Yes, certainly. The Board is
authorized to grant |l|oading relief pursuant to
Subtitle C Section 909.2, and that relief can be
granted upon a finding that the use or structure wll
generate a | ower | oading demand than the m ni num
| oadi ng standards woul d require.

And that could be as a result of either the
nature of the use or structure or a |oading demand
managenent plan approved by DDOT. The inpl enentation
of which shall be a condition of the BZA' s approval.
And DDOT did anal yze the | oadi ng managenent pl an
provi ded by the Applicant and found that granting the
relief would not result in undue inpacts to the
transportati on network.

Based on that analysis, the office of
pl anni ng was confortable that the Applicant had net

t he burden of proof under Section 909.2 and therefore
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we recomended approval of that area of relief.

VI CE CHAI RPERSON BLAKE: Thank you. Thank

you. Any other questions for the Ofice of Planning?
No? Ckay. So we'll nove then to the ANC
Conmi ssi oner Donohue, wel cone.

MR. DONCHUE: Thank you, Chairman Bl ake. |
appreciate it. M nane is Conm ssioner Tom Donohue.
I'm the ANC Conm ssioner representing Advisory
Nei ghbor hood Conmi ssioner 8A. \Wile the property at
2318-2322-2324 N cholson  Street Sout heast I'S
physically located within the territory of ANC 7B-01
it is imediately adjacent to ny single-nenber
district ANC 8A01. During our regularly schedul ed ANC
8A Conmi ssi on.

Meeting on February 3, 2026, Chair Jamla
Wiite called for a special neeting to be held one week
| ater. This special neeting took place Iast night,
February 10, at 7:00 p.m At this neeting, | noved a
nmotion regardi ng BZA Application nunber 21-410, which
was supported by the Conm ssion.

Furthernmore, the Conm ssion agreed | ast night
that |, Tom Donohue, Conm ssioner for AOL, wll
represent the entire ANC 8A Comm ssion during this BZA
hearing. The Commi ssion's decision follows a rigorous

four-nmonth engagenent process ained at bal ancing the
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District's housing goals with nei ghbor concerns.

Following the initial notification in Cctober
2025 the Applicant presented plans at the Novenber 25,
2025 ANC 8A-01 neeting at Galley Baptist Church. Key
concerns raised by the public included parking
scarcity, construction safety, and the necessity of a
comunity benefits agreenent.

Throughout the Decenber and January, the
Commi ssion held multiple public discussions and
coordinated with ANC 7B to draft a CBA that addresses
these inpacts. A targeted followup nmeeting with
nei ghbors was held | ate January 2026 to review the CBA
terns before last night's final conm ssion vote.

Support for the |loading relief schedule C,
901 ANC 8A supports the Applicant's request for
speci al exenption regarding the |oading requirenents.

Specifically for a service and delivery space of 10
by 20 feet.

This support is strictly contingent upon the
understanding that the CBA will be renegotiated to
include the following special provisions; staff
transportation; dedicated transit incentives or
managenment for building staff; property managenent;
enhanced standards and 24-hour contact requirenents

for property management.
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Bi nding clause. A strict enforcenent in
binding arbitration clause; comunity sign-on, a
formal process for broader conmunity verification and
sign-on; review of beneficiaries; a conprehensive
review of the specific organization slated to benefit
fromthe $25,000 in comunity grants such as Craner
M ddl e School and Ni chol son Project to ensure nmaxi mum
| ocal i npact.

Deci sion and parking relief. The Conm ssion
chose not to vote on the requested special exenption
for mninmum vehicle parking requirenents. Qur
decision is based on the understanding that the
district law regarding parking mninmuns is in the
process of changi ng.

It is our understanding that once these
| egi sl ative changes go into effect in quarter 1 of
2026, the project wll no longer require the specific
exenption to nove forward. Therefore, the Conm ssion
views a vote on this matter is unnecessary at this
tinme.

ANC 8A remains commtted to the devel opnent
process that provides 62 wunits of nuch-needed
af f ordabl e housing while protecting the quality of
life for existing residents. W believe the path

forward includes the successful regeneration of CBA as
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outlined above.

Advi sory nei ghbor conm ssion 8A respectfully
requests that the Board of Zoning Adjustnent give
great weight to this recommendation. Respectfully
submtted, Tom Donohue, Conm ssioner ANC 8A01,
aut hori zed representati ve.

VI CE CHAI RPERSON BLAKE: Conmi ssioner, is
this statenent and is the docunment in the record right
now?

MR DONCHUE: It is not. So we just took the
vote last night. So | have not been able to actually
get it over to you. |It's ny understanding there's
also a formthat needs to be signed. | think Jamla
said that she was going to contact you guys and | et
you know, but we will -- we'll see that this gets put
on, onto the record as quickly as possible. W

literally just had it late last night.

VI CE CHAI RPERSON BLAKE: | appreciate if you
could submt that to the record for us along with the
fornms as well. Ckay?

MR. DONOHUE: Yes, sir. 1'll see that's done

as soon as possible.
VI CE CHAI RPERSON BLAKE: | appreciate your
diligence and the efforts you made to neet with the

Applicant and work with themto try to work things
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out. | also want to commend the Applicant for its
outreach efforts. It seened |ike he went through
quite a bit. Ckay.

Does anyone on the board have any questions
for the ANC?

MEMBER DRAKEFORD: | have no questi ons.

VI CE CHAI RPERSON BLAKE: Ckay. Are there any
ot her agency people here wishing to speak? Ckay.

Ckay, M. Sakinejad, is there anyone here wshing to
speak? |If you answered ne, | didn't hear you.

MR. SAKINEJAD: No, sir. W don't have
anyone signed up for this case.

VI CE CHAI RPERSON BLAKE: Ckay, thank you very
much. Ckay, let's see. M. WIlians, do you have any
ot her closing remarks?

MR WLLIAMS: The only other point | would
make is that ANC 7B's record, or letter, is in the
record. Comm ssi oner John Adans was  here.
Unfortunately, he had to step off, but we nade sure
that that letter of support is in the record.

VI CE CHAI RPERSON BLAKE: Yes, | saw that.
Thank you very nuch

Ckay, do we have any -- okay, that's it.
Thank you very nuch. |'mgoing to close the hearing,

close the record, close the hearing. Gkay. You this
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is little a bit of a conplicated case and -- well, no.
It's alittle bit of a conplicated case. | did one
thing. | closed the hearing, closed the record. |

need to | eave the record open to get the commentary
fromthe ANC 8A fromits neeting yesterday. | would
|ike to get that to the record.

| do think this is a fairly straightforward
case. | reviewed the LMPs, the TDM pl an, the LM
plan. | do feel very confortable with inclusion both
as the Applicant has agreed to those, but | would |ike
to renmove the one termfor the life of the project
which is included in them These run with the |and,
so we need to exclude those fromthe provision and the
conditions. Oherwise, I'"'mconfortable with that.

| do believe the Applicant has net the burden
of proof to be granted proof both requests for relief.
And | do give great weight to the Ofice of
Planning's report. | do agree with the analysis they
provided and | would be in favor of voting in favor.
woul d be in favor of supporting this application.

That said, | do think that we would |ike --
can't close this out until after we get -- if |'ve got
the record open, | can't close it out until after |
have that docunent in. So for that reason, we may

have to hold off to actually do the full deliberations
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on this until again the 25th.

But | want to hear fromny other board
menbers, tell me what you think. W could
theoretically do this without getting that closure.
W did have the -- we couldn't give great weight to
that. We do have the report from 7B, which we can
give great weight to.

And we did hear this, so we do have an idea
of we do know where they're going, so we don't
necessarily need that information because we know
they're both in support. | would not include any
conditions fromeither because | don't think that they
definitely fit in with what we especially the
agreenent that they have.

W don't have that in witing anyway, but |
woul d be in support of that and we coul d exclude that
If you want to and vote wthout it. So I'd like to
hear what your thoughts are, Conm ssioner Stidham

COWM SSI ONER STIDHAM  Ch, you nake it hard.

| was |ike, yeah, sure, we can wait until the ANC
report is in, but he basically just read it to us so
we know what it's going to say. | would be fine
ei ther way.
| do feel like it's a very straightforward

project and that it has the support of both ANCs. |
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had questions about the |oading and concerns about the
vari ance, but after reading the record and then
hearing fromthe Applicant and then hearing from OP,
am nmuch nore confident and agree with the | anguage you
suggest ed about renoval that DDOT suggested because it
does run with the land. So | knowit's not very

hel pful, but | could go either way, either vote now,
close the record and not have it, or wait.

VI CE CHAI RPERSON BLAKE: Menber Drakeford,
your thoughts?

MEMBER DRAKEFORD: | do agree that the
Applicant and the other parties who presented today
provided us with a very conprehensive overview of the
particul ar application, as well as for the ANCs, their
support of the project. | think DDOI's statenent that
was included al so provi des some good guidance that it
seens that the Applicant is also in agreenment wth.

So, | mean, you know, if we feel |ike we need
the additional tinme, |I'msupportive of us, you know,
bringing this on before February 25th for a final
deci sion. But as Conm ssioner Stidham nentioned, the
ANC representative did read the letter, which | fee
like is sufficient for the record or is sufficient for
at least the transcript. And |I'mconfortable making a

deci si on today.
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VI CE CHAI RPERSON BLAKE: Ckay. | actually am

confortabl e maki ng a decision today, and | woul d be
voting in favor of the application. So we wll close
the record and hearing and we wi || base our decision
on what we have today. So that said, I'min favor of
t he application.

Conmi ssi oner Stidham would you agree with

t hat ?

COW SSI ONER STI DHAM  Yep, no. M vote
woul d be the sane either way. |'mprepared to
support.

VI CE CHAI RPERSON BLAKE: (Ckay. Wth that,
|'mgoing to nake a notion to approve the application
as witten and captioned by the secretary, including
the conditions that are laid out in the transportation
report. So many wi ndows open on ny conputer | can
barely find anything. Let's see.

COW SSI ONER STI DHAM  Are you | ooking for
t he DDOT report?

VI CE CHAI RPERSON BLAKE: No, |'mactually --
yeah, |I'mlooking for the transportation report, which
references the DDOI, or we could do the other way, it
doesn't matter.

COW SSI ONER STI DHAM  Exhibit 20 for the
DDOT report. Exhibit 19 for the transportation
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stat enent.

VI CE CHAI RPERSON BLAKE: Ckay. Do you have
t he page nunbers for the two statenents?

COW SSI ONER STI DHAM  For | oadi ng managenent
It's page 30 through 31. For the TDMit's 33 through
34,

VI CE CHAI RPERSON BLAKE: Yeah, | nake a
motion to include those things based on those that
citation and ask for a second, Ms. Drakeford.

MEMBER DRAKEFORD: | second.

VI CE CHAI RPERSON BLAKE: (kay, the notion
made in second.

Madam Secretary, would you take a roll cal
vot e?

M5. MEHLERT: Please respond to the chair's
notion to approve the application with the | oading
managenent and TDM condi ti ons.

Chai rman Bl ake.

VI CE CHAI RPERSON BLAKE: Yes.

MS. MEHLERT: Board nenber Drakeford.

MEMBER DRAKEFORD:  Yes.

MS. MEHLERT: Comm ssioner Stidham

COW SSI ONER STI DHAM  Yes.

MS. MEHLERT: Staff would record the vote as
3-0-2 to approve Application No. 21410 with conditions
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on the notion made by Chairman Bl ake and seconded by
Board Menber Drakeford.

VI CE CHAI RPERSON BLAKE: Ckay, I'mgoing to
need a 15-m nute break. W have one nore case |eft,
Is that right? O two?

MS. MEHLERT: You have two nore including the
ot her one.

VI CE CHAI RPERSON BLAKE: Let's take a 15-

m nut e break

(Wher eupon, the above-entitled matter went
off the record at 2:51 p.m and resuned at 3:08 p.m)

VI CE CHAI RPERSON BLAKE: Madam Secretary,
woul d you call us back in?

MS. MEHLERT: Yes, the board has returned
froma quick break and returning to its hearing
session. Wuld you like me to call the next case?

VI CE CHAI RPERSON BLAKE: Pl ease, thank you.

MS. MEHLERT: Application nunber 21392 of
WIlliam Mchael Ellis Jr., Trustee and Jeanne Van
Voorhees Ellis, Trustee. This is a self-certified
application pursuant to Subtitle X, Section 901.2, for
speci al exceptions under Subtitle D, Section 5201 from
the rear requirenments of Subtitle D, Section 207.1,
and fromthe | ot occupancy requirenents of Subtitle D,

Section 210. 1.
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It's for a one-story rear addition above an
exi sting one-story rear extension and a rear deck
addition on the second floor of an existing three-
story attached residence dwelling. |It's located in
the R-3/GI zone at 1610 32nd Street Northwest. It's
for 1289, lot 1017.

This application was renoved fromthe January
21st expedited review cal endar and scheduled for a
hearing. Al so, on Decenber 10th, the board granted a
request for hearing status in opposition to D and F
anal og.

VI CE CHAI RPERSON BLAKE: (Ckay, thank you very
much.

If the Applicant is here, would you please
I ntroduce yourself and anyone else that's here with
you today? You're on nute.

MR SULLIVAN: Thank you. Good afternoon,
Chairman Bl ake. My nane is Marty Sullivan with
Sul I'ivan and Barros on behalf of the Applicant. And
wth me today should be Mirk Garraputo, the
architect.

VI CE CHAI RPERSON BLAKE: Ckay. Thank you.

And party in opposition, M. DeBear, | guess
you're representing them

MR DEBEAR. Yes. (Good afternoon, Chair
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Blake. M nane is Eric DeBear fromthe law firm of
Cozen O Connor, and |'mrepresenting the party in
opposition, M. Dana Mdal on.

VI CE CHAI RPERSON BLAKE: Ms. Madal on is here
today as wel | ?

MS. MADALON: Yes, |'m here.

VI CE CHAI RPERSON BLAKE: Ckay, great. Are
you going to be testifying?

M. DeBear, are you going to have her
testifying as well?

MR DEBEAR |'ll give our presentation in
chief. M. Mdalon is here if the board has any
questions or needs to add any color to any of ny
comment s.

VI CE CHAlI RPERSON BLAKE: Ckay, great. Do we
have anybody here fromthe AMC or any other agencies?

Ckay, great. Al right, so we're going to get
started.

First of all, I"'mgoing to have the Applicant
do his presentation followed by the Ofice of
Planning. And then if the AMCis here, we'll have the
AMC contri bute.

Then the party of opposition will speak.
W'l | have public testinony. The Applicant will then

have the opportunity for rebuttal, and then we'll take
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the final comments fromthe party in opposition, then
closing remarks fromthe Applicant. Ckay?

Let's see. And throughout that process,
everyone will have an opportunity, every party wll
have an opportunity to ask other parties questions

wth regard to their formal presentation or testinony.

And then we will, you know, have the opportunity at
the end for, like | said, rebuttal and cl osing
remar ks.

The nmenbers of the board should feel free to
ask any questions at any point throughout the
presentations or throughout the hearing. So with that
stated, M. Sullivan, you have 15 mnutes on the clock
to begin your presentation whenever you |ike.

MR SULLIVAN. Thank you, M. Chair. Thank
you for |oading the PowerPoint. The application is
21392 of 1610 32nd Street Northwest.

Next slide, please. So the property is in
the R-3 zone in the GI overlay. It's currently
I nproved with a three-story row building used as a
single-famly dwelling by Mchael and Jeanne Ellis.
The Applicant is proposing an addition to the second
story, which is the main level of the building, at the
rear of the building and a small deck with a staircase

fromthe ground to that deck.
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The proposed addition is | ocated above an

exi sting one-story extension at the | owest |evel of

the building. It overhangs a portion of that | owest
| evel. And the deck will encroach into the rear yard
approximtely four feet. |It's an eight-by-six deck,

48-squar e-f eet deck.

The deck al so increases the proposed | ot
occupancy over the maxi mumpernmtted of 60 percent to
62.7 percent. So the area of the 2.7 percent
requested represents about 49 square feet. The deck
Is 48 square feet. So effectively, the entire
application revolves around this open deck, first-
| evel deck.

So the rear yard setback, the deck goes into
at about four feet, as | stated. |It's a six-by-eight
deck. So it's a 16-foot, one-and-a-half-inch rear
yard, or 20 feet is required, and that's just for
about a third of the property. So we're asking
special exception relief from the rear vyard
requi renents and fromthe | ot occupancy requirenents.

Next slide, please. The Ofice of Planning
recommends approval. ANC 2E's letter is a little
difficult to determ ne which way they're going, but
they stated when they passed that that they intended

to remain neutral.
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Next slide, please. So here's a map show ng
the property, the subject properties there. The
nei ghbor opponent is to the north. It's the |onger L-
shaped building to the north there. And the red |ines
here show the addition. The building addition is on
the main level, or the second story, and that's all
w thin 60 percent.

It's actually the second story is about 57.5
percent | ot occupancy, and it's the deck on the | owest
| evel on the first story that is responsible for
exceeding the 60 percent | ot occupancy.

Next slide, please. There's a photo show ng
t he subject property and the nei ghbor opponent to the
north at 1614.

Next slide, please. There's a photo of the
existing rear of the property. The building addition
goes out to the furthest point of where this bay cones
out. It's a two-story addition. Again, that's al
matter of right. And there's no changes to the third
floor. It's about 40 percent |ot occupancy, and
that's not being increased.

Next slide, please. These photos are in
response to the privacy argunment, which I will get to
In nore detail later. But it's showng the current

view and the future view. Because part of the second
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story matter of right addition is the building
addi tion, instead of being an open bal cony with

W ndows, it's going to be a sidewall. So we think the
privacy situation, as far as that goes, is inproved.
And again, that's the matter of right portion of it.

Next slide, please. This is a simlar view
show ng we have less -— this Applicant has |less of a
vi ew of the neighbors extended additions, w ndows,
wth the proposed addition.

Next slide, please. Regarding the general
speci al exception requirenments, the granting of the
special section relief wll be in harnony with the
purpose and intent of the zoning regul ati ons nmaps.
Properties located in the R-3/GTI zone intended to
permt attached row houses on small lots, it wll
remain an attached single-famly road dwelling.

The proposed rear yard and | ot occupancy
requests are permtted by special exception. Again,
It's just 2.7 percent of |ot occupancy relief, only on
one level with an open deck and about four feet into
the rear yard. No changes, again, on the third fl oor
and a matter of right addition on the second story.

Next slide, please. Regarding specific
requirenents, we'll show a shadow study in a mnute

show ng that light and air available to nei ghboring
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properties is not unduly affected. As denonstrated in
t he com ng shadow study, the project results in
mnimal light and air inpacts on the neighboring
property, and this arises fromthe eight-by-six open
deck affecting the | ot occupancy and the rear yard

set back.

Privacy phot ographs showi ng the current and
perspective views show t he nei ghbor's property from
the Applicant's property denonstrate inproved privacy
fromthe project itself. W have a privacy fence
proposed on the eight-by-six deck, which we'll show
you on the side elevation.

We're al so open to not having that if the
nei ghbor opponent w shed to have that open instead of
havi ng the privacy fence. The addition is |ocated at
the rear of the house. There's not an alley here, so
It's not materially visible fromany public ways. The
architect is working wth HPO and OG on those
approval s.

Next slide, please. | think if Mark is here
-- | didn't see his picture there. |f the architect
Is here, Mark G arraputo. |If not, I'll go through the
plans. | suppose he's not. Can he be called?

MR d ARRAPUTO |'m here.

MR SULLIVAN. Ckay, great, Mark. Do you
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want to take us through the plans com ng up now and
t he shadow study, please?

MR d ARRAPUTO  Certainly. Next slide,
pl ease.

MR SULLIVAN. |'msorry, Mark, if you could
turn -- if you could have the chance to turn your
canmera on, that woul d be hel pful for the board as
wel . Thank you.

MR d ARRAPUTO  There we go. Thank you. |If

we can go to the shade study and the presentation,

pl ease.

There you go. Thank you very nuch for your
time today. Appreciate it. | really don't have nuch
to add about the architecture. | think M. Sullivan

brought us through that pretty quickly and pretty
si mply.

It's a one-story addition on the main |evel
of the house with a small terrace off the back |eading
back down to the rear yard. W're building over the
existing footprint of what is on the |ower level. As
you can see with the red shaded areas on the shade
studies, that is the norning, m dday, and afternoon
shadows cast by the terrace that is off the back of
t he house.

Next slide. Here you can see the next
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season, the sane thing. The red indicates the shadows
com ng off the back of the house and to the side. And
then the next slide, please. Again, you can see the
shadows. | can't read the slide 100 percent, but |
think it's in the winter solstice. Anyway, that's the
shadow studies. |'m happy to answer any questions

t hat you have.

MR SULLIVAN. If we could go back a couple
of plans pages, please. | would Iike to show the side
el evation to show exactly what we're tal ki ng about
wth the deck. One slide back, please. So here's the
proposed side elevation. And if you |look on the side
on the right, this is the view fromthe M. Mdalon's
property.

And there's the proposed privacy fence that
wll be on the edge of this deck. And that's the deck
again. So the entire building to the left of this
except for one square foot because we're asking for 49
square feet of relief and the deck is 48 square feet,
relates to the deck. And that's the area that's in
t he rear yard.

So the rest of it is conpliant. The next
slide, please. And we have this plan in there as
well. If you look at the proposed north-facing

el evation on the bottomrow there, that's howit would
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| ook wi thout the privacy fence. W are proposing that
the privacy fence be included. A fence can add sone
shadow but can increase privacy.

And we woul d be okay with either one, but our
proposal was that we have that privacy fence. And
then there you see a proposed rear elevation as well.

So that's all we have for our presentation. |If you
have any questions for nyself or for M. G arraputo.

VI CE CHAI RPERSON BLAKE: | don't have any
questions for the Applicant. GCkay. So we're going to
-- M. DeBear, do you have any questions for the
Appl i cant ?

MR DEBEAR | do. | have one for the
Applicant's architect. And this is on your shadow
studies, actually two. So |I'm curious what nethod you
use to devel op those shadow st udi es.

MR G ARRAPUTO. W have an in-house program
that we use. |'msorry, | don't recall the name of
it.

MR DEBEAR Ckay. And did -- is the fence
shadow refl ected on your studies?

MR G ARRAPUTO | believe it was.

MR DEBEAR Ckay. | didn't see any shadow
on there from the fence. But if that's your

statement, then that's fine.
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Is the new fence on the terrace reflected on
your shadow study that you all added after the
original application?

MR. G ARRAPUTO. The fence on the terrace?

You're tal king about the -- it is not currently shown
on the plans. | think M. Sullivan just pointed that
out .

MR. DEBEAR And is that reflected on the
shadow st udy?

MR. G ARRAPUTO. | believe that it is shown
on the shadow study. 1'd have to go back and take a

| ook at ny |arger docunents, but | believe that it is,

yes.
MR DEBEAR  And you're |l ooking at the shadow
study now?
MR. G ARRAPUTO. | believe so, yes. It is
100 --

MR DEBEAR And is the fence between ny
client's property and the Applicant's property
refl ected with shadows?

MR 3 ARRAPUTO No. It is not.

MR DEBEAR  Ckay, thank you. And then did
your conpany do a renovation for the Applicant a few
years ago?

MR 3 ARRAPUTO W did an internal
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renovation to the house, yes.

MR DEBEAR  (Ckay. And did you cross-
reference the neasurenments you are providing to the
BZA, with those that you submtted to DOB?

MR A ARRAPUTO Did | cross reference the
exi sting nmeasurenments?

MR DEBEAR Are they consistent?

MR SULLIVAN. | would object to this for

rel evance. The proposal before the Board is rel evant.

MR DEBEAR It is relevant. | nean, you
filed it --

(Si mul t aneous speaki ng.)

MR SULLIVAN. The proposal, if | could
revi ew - -

MR DEBEAR  New plans | ess than 24 hours
ago.

MR SULLIVAN. Al right.

VI CE CHAI RPERSON BLAKE: Ckay. | sustain the
obj ecti on.

MR SULLIVAN. Ckay. |It's, we are proposing
sonmething for the Board. Those are the plans that are
bei ng proposed.

This isn't an old project. It has nothing to
do with previous plans.

MR DEBEAR  Ckay. Ckay.
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VI CE CHAI RPERSON BLAKE: Ckay. You're done
wi th the questions now, M. DeBear, right?

MR, DEBEAR | am done.

VI CE CHAI RPERSON BLAKE: Ckay, thank you.
Anybody el se have any?

Ckay, that's good. We're going to nove now
to the Ofice of Planning.

MS. BROMN- ROBERTS: Good afternoon. Good
afternoon, M. Chairman and Menbers of the Conm ssion.
Agai n, |'m Maxi ne Brown-Roberts, representing the
O fice of Planning.

As outlined in our report, OP believes that
t he proposed edition would neet the special exception
requi rements for the reduction in rear yard and
I ncrease in lot occupancy, as outlined in Subtitle D
5201 and Subtitle X-901.

Regarding the light and air inpacts, OP
revi ewed the shadow studies in both what the Applicant
submtted and what the opposition submtted and was
satisfied that there would be sone additional
shadowi ng over the matter of right, especially during
the fall and winter nonths around 3:00 p.m, but would
not be undue.

Regar di ng privacy, the addition would have no

w ndows on the wall along the property line and the
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deck woul d have an open screen.

OP therefore reconmends approval of the
requested special exceptions. Thank you, M.
Chai r man.

VI CE CHAI RPERSON BLAKE: Thank you, Ms.
Brown- Roberts. Does anyone have any questions for the
O fice of Planning?

Ckay. OCkay. Do we have anyone here fromthe
ANC? | don't think so.

Ckay. M. DeBear?

MR DEBEAR  Yeah. And before | get to ny
presentation, Chair, | did want to note, which | nade
reference too in ny cross-exam nation just now, there
was a filing at 4:30 in the afternoon yesterday,
changi ng the nunbers quite significantly.

And | understand, you know, M. Sullivan has
said this is self-certified. But, you know, first of
all, | think the Board needs to rule on that notion to
|ate file less than 24 hours prior to this hearing.

We had filed docunents 14-days prior to the
heari ng, questioning the dinensional calculations.

And then we get a filing alittle nore than 12-hours
before the hearing, correcting those. And by
happenstance, adjusting the relief to 3 percent |ess.

You know, I"Il get to ny presentation, but |
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did just want to note that.

VI CE CHAI RPERSON BLAKE: Do you think that --
so the question is, are you prejudiced, do you feel
prejudi ced by that, the fact that they were late? It
sounds |i ke you do.

MR. DEBEAR Yeah. W are prejudiced.

VI CE CHAI RPERSON BLAKE: Ckay.

MR DEBEAR | nean, we've been preparing
for, you know, nonths now. W submt a tinely
presentation based on the nunbers that were provided
in the record.

VI CE CHAI RPERSON BLAKE: (Ckay.

MR DEBEAR  There was plenty of time for the
Applicant to adjust those nunbers. They've been al
over the place with their nunbers.

And, you know, beyond that, | did want to
note, you know, we've taken their neasurenents and
cal culated themjust |ike what we did two weeks ago.
And we're still finding an inconsistency with the
statenents that are being nade here versus what the
pl ans actual |y show.

And we understand this is a matter of feet
and percentages, snmall percentages. But the outsize
I npact is significant to Ms. Madal on.

And |I'Il get to ny presentation now. But |
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did just want to note that for the Board that we do
object to the late filing, and also how it inpacts the
Board's assessnent of this project versus what is
matter of right.

So with that, | just ask for our presentation
to be brought up and I'Il get right into it.

VI CE CHAI RPERSON BLAKE: Thank you.

MR DEBEAR  Thank you. Just to again orient
the Board, my client Ms. Madalon's property is |ocated
at 1614 32nd Street Northwest. You can see the white
house facing south toward the Ellis property. Next
slide, please.

Just a summary of the reasons Ms. Madalon is
opposing the project. Again, this mght be framed as
arelatively small project.

But given the positioning of Ms. Madal on's
home relative to the Applicant's project, it is an
outsi ze inpact. W have shown with docunents in the
record, and what we'll walk through today is, there is
an undue inpact to Ms. Madalon's light and air.

And this inpact comes through in the only
w ndows to Ms. Madal on's kitchen and second fl oor
bedroom the skylights and doors that provide the only
light to her living area, and to her approxi mately

nine-foot wide patio directly adjacent to where this
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terrace is being proposed in this addition.

This results inreally a cavern like feel to
Ms. Madal on's property. And | think that's critical
for the Board to weigh.

Agai n, because the Applicant has filed a | ast
mnute filing, this next point of a substantial
di fference m ght be underm ned sonewhat.

But based on our calculations of their
nunbers, it is larger than how M. Sullivan has framed
it. It is bigger, the delta between matter of right,
and the proposal is larger than the 48 or 49 square
feet that is the deck.

And finally, this is referenced in the ANC s
report, which was interesting how M. Sullivan franed
that, but there has been just no dial ogue between
nei ghbors and it's unfortunate.

And | just wanted the Board to note that.
And we were open and willing to a discussion and were
met with zero response essentially. So wth that,
next slide, please.

Again, to orient the Board this is M.

Madal on's property just to the north of the
Applicant's property. Next slide.
These images are just intended to identify

t he wi ndows and skylights and doors that | nentioned.
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And we'll have a few nore of them

You can see the kitchen wi ndows on the
| efthand picture, directly facing where this addition
w il be located. And then, of course, the skylights
and the doors are in the little dog | eg there that
you' Il have a better idea of in a nonent. Next slide,
pl ease.

This is a plan view and show ng how t hese
w ndows and doors | ook out onto what will be this
project. You can see the kitchen wi ndows there in the
m ddl e picture, the patio in the bottom m ddle, and
then the doors and skylights in the |efthand picture.

And we thought it would be helpful to
under stand ki nd of how Ms. Madal on's hone fl ows, and
how it relates wwth a short video. So if M.
Saki nejad could play that very quickly.

(Vi deo pl ayed.)

MR DEBEAR: Thank you. Next slide, please.

So what you just saw in that video, as M.
Madal on was narrating over it, is the sun, obviously,
w th sout hern exposure of these wi ndows directly
filtering into those kitchen w ndows.

And you can see approxi mately where the new
roof line of the addition will be, is directly

adj acent to these wi ndows and the doors and skylights.
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Next slide, please.

And then just a fewinmages. This is all from
w ntertinme. Qoviously, since this Application was
filed, you can see strong sunlight there at noon, and
It would not go over the proposed rooftop and privacy
fencing on the terrace. Next slide, please.

And you can see again in Decenber, throughout
t he day, the sun usually peaks out around 9:30 or so.

And then has direct sunlight into Ms. Madal on's
kitchen and |iving area throughout nuch of the day in
the winter. Next slide, please.

And then we have, again, all day, or al nost
all day, that the sun is actually up in January. Next
slide, please.

And again, here are just closer inmages
showing light filtering into the living room Again,
these are the only light sources. Because this is a
row home, the only light sources into Ms. Madal on's
living area. Next slide, please.

And just to give the Board a feeling of kind
of the cavernous feel of what this addition wll do.
Again, you can see the dog leg there wth the addition
essentially boxing in the patio, the kitchen w ndows,
and the skylights. Next slide, please.

Here's an image that we put together of a
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rendering, essentially. QCbviously, the Applicant has
not shown anything of what this will feel |ike and
| ook |ike for Ms. Madal on.

| did just want to draw the Board's attention
to beyond just looking at a brick wall and a fence.
Ms. Madal on has a clinbing clematis on the shared
fence that in a nonent you'll see an inmage.

It has extensive foliage in the sumer or in
t he warmer nmonths, | should say. That clinbing
clematis requires extensive sunlight and is likely to
die as a result of this addition. Next slide, please.

There you can see the foliage. Again, this
Is nore of a vantage of what this will look |ike from
her patio. Again, only about nine square, or sorry,
nine feet w de between the fence line and the wall to
the kitchen. Next slide, please.

W di d have shadow studi es of our own done.
And they do diverge from what the Applicant's
architect has provided. These are in the case record.

You can see, certainly during the mddle of
the day, in the spring and fall solstice, inpacts the
shadows. You can see existing overhead on the left,
W th existing proposed on the right.

O course, ours actually do include the

fencing just for accuracy. And then the axiomatic
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view, you can get a better idea of howthat's going to
filter in directly into, again, the only |ight sources
into our kitchen and Iiving room Next slide, please.

This is fall, which is obviously going to be
virtually the sanme as spring. Next slide, please.

And here is winter, nore pronounced because
of the angle of the sun being lower in the sky. Next
slide, please.

And what does this equate to? Just in graph
form getting an idea of how this inpacts the sunlight
to Ms. Madal on's hone, you have to obviously | ook at
what's currently available versus what wll be
avai |l abl e after the addition.

And so in graph form you can see that, for
exanpl e, in the wnter, she currently gets
approxi mately seven hours of sunlight into her kitchen
W ndows. And as a result of the addition, that wll
be about one and a half hours of sunlight.

So a substantial change, al nost 80 percent
|l oss. And then during the solstices, based on our
shadow studi es, she has an al nost 70 percent | oss of
total hours of sunlight versus, current versus what
w || happen post-edition. Next slide, please.

Again, this slide is wunfortunately now

outdated in the last 24-hours. But | think the
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overall point of it remains in that we still kind of
continue to question the nunbers that have been
provi ded.

And again, | understand it's self-certified,
and what that neans froma |legal context. But it does
reframe the conversation of what is matter of right
truly, and what is being proposed, and how that delta
has a specific and undue inmpact on Ms. Madal on.

And again, the second |evel has been
referenced as by right. But it can't be built beyond,
at least prior to these updated plans, it can't go
beyond the nore or |less the existing floor plate,
because it woul d obviously contribute to | ot occupancy
as well. Next slide, please.

And in closing, again, an wunfortunately
outdated slide. The prior nunbers would have al |l owed
approxi mately, based on our cal cul ati ons, seven square
feet matter of right.

This is alittle bit greater certainly. But
you can see how that conpares, or could conpare, to
what's bei ng proposed.

And again, this is a relatively small project
W th an outsized inpact on Ms. Madal on's hone due to
t he uni que positioning, as we've shown the Board, of

how her hone extends beyond and | ooks toward the
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Applicant's property.

And finally, | did want to again, circle back
on the engagenent. There's been no discussi on anbngst
nei ghbors on this relatively conpact Georgetown
nei ghbor hood.

These row hones that are on relatively narrow
| ots of, could we do this on a different part of the
property? Could we achi eve our goals of having a
terrace in another way?

And | think, at a mninmum and something the
ANC also acknow edged and pointed out in also
acknow edgi ng our concerns with light and air, is that
t hey woul d expect that of the Applicant in this kind
of scenario.

And so with that, | greatly appreciate the
Board's attention and understandi ng of our case. And
| will end ny presentation.

VI CE CHAI RPERSON BLAKE: Ckay. Thank you
very nmuch, M. DeBear. Does anyone on the Board have
any questions for M. DeBear?

Ckay. M. Sullivan, do you have any
questions for M. DeBear?

MR SULLIVAN. | do have a question, if |
m ght ?

M. DeBear, would it be fair to say that your
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presentation, including the shadow studies, is based
on an analysis of the existing inprovenments, versus
t he proposed inprovenents in total, rather than just
the actual special exception portion of the
application, which is just the first story deck?

MR DEBEAR Wl l, you know, it's just the
first story deck up to 24 hours, less than 24 hours
ago. Yes, it is a conparison of existing versus
proposed.

MR SULLIVAN. So you're saying our shadow
study changed in the |ast 24 hours?

MR. DEBEAR | don't think your shadow study
Is accurate. And | think ours is a better reflection
of what the actual shadows will be on ny client's
property.

MR SULLIVAN. But that shadow study includes
the matter of right portion of the addition as well.

MR DEBEAR  Qur shadow study? Yes.

MR SULLIVAN. kay. Thank you.

VI CE CHAI RPERSON BLAKE: (Okay. Does anyone

el se have any questions?

MR SULLIVAN. | have no further questions.
Thank you.

VI CE CHAl RPERSON BLAKE: Okay. Al right.
Ckay. I'mgoing to ask the Board quickly. Any
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questions fromthe Board for either party so far,
agai n?

MEMBER DRAKEFORD:  No.

VI CE CHAI RPERSON BLAKE: Al right. W'd
like to, let's see, is there anybody in public
testi mony who wi shes to speak?

MR SAKINEJAD: So we do not have anyone
signed up to testify today.

VI CE CHAI RPERSON BLAKE: (kay. Thank you
very much. Thank you very nuch.

MR, SAKINEJAD: You're wel cone.

VI CE CHAI RPERSON BLAKE: Ckay.

M5. MADALON: Is it okay for nme to speak, to
say sonmething? Is it all right?

VI CE CHAI RPERSON BLAKE: | was just waiting
for M. DeBear to indicate that you woul d speak.
That's fine. Please, you may --

MS. MADALON: | just never, | just have a
coment with regard to what M. Sullivan said about
the ANC. 1've watched the testinony several tines,
and they did not remain neutral.

They did not vote to oppose. But they said -
- they used verbiage that said there was a cl ear undue
| npact to nmy property in terns of light and air. And

| think that needs to go on the record.
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VI CE CHAI RPERSON BLAKE: Ckay. Thank you. |
do think that, yeah, the ANC s report is in the record
as well.

MS. MADALON:  Ckay.

VI CE CHAI RPERSON BLAKE: Qur requirement is to
give great weight to the issues and concerns rai sed.
The position they take actually is not determn ned.

But the issues and concerns are what we
actually focus on. So they did indicate those things.

Ckay. Al right. GCkay. Let's see, do we
have any nore? GCkay. |It's just, I'msurprised we're
wr apping this up so quickly.

Let's see, M. Sullivan, do you have any
ot her comments that you would |ike to nmake?

MR SULLIVAN: Yeah, | do have a short
rebuttal if I may?

VI CE CHAI RPERSON BLAKE: Pl ease.

MR SULLIVAN. First of all, regarding the
| ate filing, apologies to the Board and to M. DeBear
on that. | did notice |late yesterday that there was a
nunber wong, a neasurenent number wong, and it was
the wdth of the |ot.

The width of the |ot was represented as a
little wwder than it is on the plat. The plat is just

23.5 square feet. So when we recal cul ated, then we
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got to the 62.7 percent | ot occupancy.

The reason that the shadow study doesn't
change is because all of the overage on | ot occupancy
has al ways been on the first level only.

And when the second story is proposed to be
built, it covers sone open space on the first story.
And so it wouldn't have been in the shadow st udy.

That space remai ns open.

But it counts in that [ot occupancy. Wth
t he change in the nunbers, now that the size of the
deck at 48 square feet, and the total size of the
relief as self-certified, of course, is 49 square
feet.

And we can say it's entirely related to the
deck and it doesn't involve any of the portion
underneath the second story. But for about a half
I nch we can do the entire second story is a matter of
right. And that |ot occupancy is going to be 57.5
percent on that second story.

| don't want to get too nuch of back and
forth on dialogue. But the first dialogue fromM.
DeBear was, we're going to file party status
opposi tion unless you do this.

And he was proposing sonething |Iess than

matter of right. And so because we're only proposing
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this deck at 48 square feet, there didn't seemto be
any room for further dial ogue after that.

To say we had no interest in dialogue is a
m srepresentation neant for effect. He has admtted
that his entire analysis, his entire case, is based
primarily on the matter of right portion of the
bui | di ng.

Al'l the shadow studies, which really don't
even show that nuch undue inpact frankly, fromthe
bui l ding, are based on a matter of right addition.

And the Board knows that their call is to
anal yze what's the inpact of what's going over the
rear yard setback and over the | ot occupancy nunber.

And again, it relates to the deck. So none
of what he tal ked about had anything to do with the
deck. It's all about the matter of right portion in
t he buil di ng.

And | don't think he's proposing that we
can't build that. But he's using the inpact from
that, which is permtted as a matter of right, and
trying to confuse the issue with just being the deck.

Also, | don't think that the nei ghbor gains
any extra rights by having a non-conform ng addition
in the back. Wich it seenms to be kind of what he's

I mpl ying as wel | .
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So that's all | have in rebuttal. And
regarding the ANC, it is in the record. It is what it
I's. The Board can determ ne what is.

And | can't speak for the ANC. | just, after
they voted, | asked, | said, the Board may struggle to
under st and whet her whi ch way you're going on that.

And Comm ssioner Mysak said, well, our
intention is to be neutral. But | know that's not in
the record. The letter is what it is. And the Board
can determ ne what that is.

Again, the main point of this again is, and
for sone context, | think the Board approved a deck
earlier today that was about 180 square feet. W're
asking for 48.

It was 9 percent deviation, we just have 2.7.

And that was seven and a half feet into the rear
yard. We're only asking for about four feet, only for
a third of the property.
Soit's difficult. This is nore than nodest.
The addition is the addition, and we're not doing a
third story.

So the Applicant's not maxing out conpletely.

We're still 40 percent on the top story, under 60
percent on the second story, and the deck takes us

over as stated.
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So the analysis should be limted to the deck
and that's what our shadow study has presented. Thank
you.

VI CE CHAI RPERSON BLAKE: M. DeBear, you can
have your comments and then M. Sullivan will have the
| ast word.

MR DEBEAR Yeah. |, again, |I don't want to
go back and forth about what was said about dial ogue.

But that is an utter msrepresentation. | have the
emai|l Marty, so | could pull it up if you'd like,

But, again, it's never been clear why they
have to put the deck right next to ny client's w ndow
and doors. Wy can't it be on the other side?

That was one thing that | stated we woul d be
interested in discussing wwth them And there was no
expl anati on why they could not do that. That would
have a significant change to what the inpact would be
on ny client.

So, you know, to m srepresent that, | just
wanted to address that. And again, this is not |ike
ot her deck projects that you all m ght have | ooked at
t oday.

O, | know that the Board approves specia
exception applications for decks all the tine. This

I's a unique scenario, where we've shown you the uni que
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factors of how the deck, previously nore of the
project, but coincidence, it was reduced at the |ast
second, has inpacted ny client.

So it is different than other special
exception cases the Board mght |ook at. And you al
need to look at it inits ow nerits and how it
i npacts this specific, unique set of factors that M.
Madal on has presented to you all today. Thank you.

MS. MADALON: Would it be all right if |
spoke al so? O no?

VI CE CHAI RPERSON BLAKE: Go ahead.

MS. MADALON:. So we've talked a | ot about the
matter of right, and | have spent a lot of tine on
t hese calculations, and | still disagree with the
calculations that M. Sullivan is proposing.

According to their nmeasurenments, not m ne,
their neasurenents fromtheir 2022 plan, interior, not
the | ot size they have by right, 39.31 square feet.
The proposed bunp out that would be flush with the bay
area, is 54.98 square feet.

So they're not just asking for exenption for
the deck. It's the deck plus 15.67 square feet using
t heir measurenents.

So, and that is significant. That is

significant to ny property.
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VI CE CHAI RPERSON BLAKE: Ckay. Thank you.
Any Board questions arise? No?

Ckay. We're going to go to M. Sullivan for
his closing remarks.

MR SULLIVAN. Thank you, M. Chair and Board
Menbers. Again, | present that the proposed deck of
48 square feet, as denonstrated in the shadow study,
does not have an undue inpact on light and air of the
nei ghboring property and does not substantially
conprom se privacy of use and enjoynent.

And that the addition does not substantially
visually intrude on character scale and pattern of
houses on the street. The opponent has said this is
unique. |'mnot sure why it is.

He hasn't really addressed the inpact of just
the deck. He's chosen to use the building itself as
the cudgel for this, when again, that's all a matter
of right.

So | don't think it's wunique at all.
Regardi ng the calcul ations, self-certified, of course,
but we did come down to that the buil ding proper
itself has a certain building area and that's 23 and a
hal f by 44.5.

The back deck is 48 and the front porch is

47. That's all first story |ot occupancy. Those
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three nunbers add up to the 1140 nunber for buil ding
ar ea.

And so |'mcertain about those now |
apol ogi ze for the nunbers being higher before. But I
think it makes it a sinpler case too, because now t he
relief and the size of the deck are nearly conpletely
al i gned, but for one square foot. So |I'mvery
confident in that nunber at this point. And that's
all we have. Thank you.

VI CE CHAI RPERSON BLAKE: Thank you all. |
appreciate your time. Does the Board need any
information at this point that would help you?

M. DeBear, did the neasurements that
changed, do you need time to further evaluate themto
see if it addresses any of your concerns? | nean, or
do you feel you --

MR DEBEAR: It would be nice to have nore
than 12, 16 hours. But, you know, ny client spent a
| ot of energy and effort preparing for this, for it to
change at the |ast second.

And it's quite frustrating, | think
unnecessarily so. But, you know, | -- yes, we would
like nmore time to look at it and understand. And
again, | think there's questions here of accuracy

still.
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VI CE CHAI RPERSON BLAKE: kay. |'mgoing to

have to have M. Sullivan respond to that, just
because he should, | want himhave the |[ast word.

MR SULLIVAN. Normally, | would say, and |
understand that definitely. But the analysis for M.
DeBear didn't change, because he, fromthe beginning,
based this all on the existing versus proposed,

i nstead of the matter of right versus proposed.

So his argunent, his perspective, nothing he

presented woul d have changed one bit. And nothing we
present ed changed.

| f we were tal king about a week, even two

weeks, normally, | would be anmenable to that. | know

we're in sone interesting tinmes with the Board, and
quorunms, and things like that, and tim ng and you're
al | backed up.

So | don't think it has a nmaterial inpact o
this process at all. | wish | had gotten in sooner,
and | apologize for that. But | really don't think
it's a material inpact on the proceeding.

MR DEBEAR. | just, you keep turning what
answer to you, Marty. You asked me if the shadow
studies were existing first propose.

And then you say ny whole case is existing

first propose. The evidence speaks for itself.
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MR SULLIVAN. No. That's what | say.
That's ny --

(S mul t aneous speaki ng.)

MR. DEBEAR Yeah. That's the, yeah.

MR SULLIVAN.  Statenent.

VI CE CHAI RPERSON BLAKE: kay. M. DeBear,
just -- M. DeBear, just hang on. Ckay.

M. Sullivan had the last word. W' re going
to close the hearing and the record. Thank you very
much. M. Sakinejad, you can dismss the wtnesses.

Board nenbers, okay. That was a healthy

debate. It's one of the nost intriguing cases we've
had of this type. I1'd like to get your thoughts, Ms.
Sti dhanf

COW SSI ONER STIDHAM My gut feeling is that
| need to go back over the record. Both sides
presented interesting points of view

| think | need to re-look at it, at several
of the exhibit itens to be able to nake a deci sion.
Just based on the discussion here, and | did review
this case like, two or three tinmes between |ast night
and this norning.

But now | feel like |I need to go back and
|l ook at a fewitens. | don't want to delay the

project, but I'mnot sure that | should be making a
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decision at this nonment.

VI CE CHAI RPERSON BLAKE: Ckay. Now, Ms.
Drakeford, your thoughts?

Board Menber Drakeford, your thoughts?

MEMBER DRAKEFCRD: Yeah, sorry. | was just
pulling up my notes. | apol ogize about that.

VI CE CHAI RPERSON BLAKE: Ckay.

MEMBER DRAKEFORD: | woul d al so, you know,
agree with Vice Chair Stidham Conm ssioner Stidham
that | think both sides provided some very conpelling
testimony and sone very conpelling information.

And having sone additional time to review
sone of the, just to review the record, would be
hel pful in ny deliberation.

VI CE CHAI RPERSON BLAKE: (Okay. So here's
where we are. | agree that we definitely would
benefit fromhaving tinme to review the record.

But as the, as M. Sullivan pointed out, we
are doing, the Board has to have a unani nous deci si on
to get anything done right now, given the fact that we
are at three.

And so for that reason, | do feel confortable
scheduling this for a decision, and as is customary,
on the 25th of February.

So, Madam Secretary, if you please, junp in
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and |l et us know how that hits the 25th?

MS. MEHLERT: Yeah. W can add it to the
25th for a decision.

VI CE CHAI RPERSON BLAKE: It will be just the
deci sion. How many deci sions do we have on that day?

COW SSI ONER STIDHAM A | ot.

MS. MEHLERT: There's now si x deci sions and
ten hearing cases.

COW SSI ONER STI DHAM  Ckay, cool .

VI CE CHAI RPERSON BLAKE: That sounds great.
Thank you.

COMWM SSI ONER STI DHAM Wl |, "1l bl ock off
t he norning of the 25th then.

VI CE CHAI RPERSON BLAKE: Yeah. The norning,
t he week, what have you. GCkay. That's good. Al
right. Thank you very nuch for that.

Madam Secretary, would you call our next, our
final case of this day?

M5. MEHLERT: Yes. The Board is returning to
Application Nunber 21409 of Valley Vista Condo
Associ ati on. This is self-certified application
pursuant to Subtitle X, Section 901.2 under Subtitle
C, Section 909, fromthe |oading requirenents of
Subtitle C, Section 901.1, fromthe size and | ayout

requi rements of Subtitle C, Section 905.4, fromthe
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screening and lighting requirenents of Subtitle C
Section 908.

And that was the last one. And this is for a
new | oadi ng berth at an existing apartnent house with
169 drilling units and a six-story attached buil di ng.

It's located in the RA-2 zone at 2032 Bel nont Road
Nort hwest, Square 2541, Lot 32.

And the Board had requested the Applicant
subm t an updated | oadi ng managenent plan, which is
now in the record at Exhibit 32.

VI CE CHAI RPERSON BLAKE: Ckay. | have not
had a chance to | ook at that Exhibit yet. Wuld you -
- is it posted?

MS. MEHLERT: Yes. It's in Exhibit 32.

VI CE CHAI RPERSON BLAKE: Ckay. All right.
Have the Board Menbers read this, these conditions?

MEMBER DRAKEFORD:  Yes.

COW SSI ONER STI DHAM  Yes.

VI CE CHAI RPERSON BLAKE: What are your
t houghts? | can, | guess we should go through it for
t he public's advant age.

Al'l food delivery and parcel couriers, UPS,
FedEx, et cetera, wll provide delivery services
utilizing the main entrance on Bel nont Road. Moving

trucks and construction trucks shall utilize the
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| oadi ng berth and schedul ed days and tinmes with
bui | di ng managenent .

Movi ng hours are between 9:00 a.m and 5:00
p. m, Monday through Saturday. A nmaxi num of one nove
per day, Monday through Saturday is permtted. Please
note the tine slots available for noves are 9:00 to
1:00 and 1: 00 to 5:00 p.m Mves are prohibited on
Sundays or federal holidays.

Moves nust be schedul ed at the front desk
w th the buil ding managenent Mnday through Friday at
7:00 a.m There's no end to that.

Moves nust be nade at the front desk with
bui | di ng managenent Monday t hrough Friday, 7:00 to
3:00 p.m, at |least one week in advance. And that's
the entirety of it. W'Il add the 3:00 p.m to the
nmoves nmust be scheduled at the front.

COW SSI ONER STI DHAM  These are consi st ent
W th what we di scussed earlier.

MEMBER DRAKEFORD: Yeah, | agree. | agree.
| do believe this is consistent. And it's very
hel pful to have this as part of the record.

VI CE CHAI RPERSON BLAKE: Yeah. The one
before, the penultinmate one here, noves nust be
schedul ed at the front desk wth buil di ng nmanagenent.

That is obviously, it looks |like a typo.
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So they' |l delete that one, because it |ooks
like it's just continued.

COWM SSI ONER STI DHAM  The one on the bottom
yeah.

VI CE CHAI RPERSON BLAKE: Yeah. This nust be
made, that makes no sense. So, no, it's got a, let's
see, we have to edit it to say, noves mnust be
schedul ed, instead of noves nust be made, and
schedul ed at the front desk.

And then we'll -- so scheduled needs to be in
here as opposed to be made, schedul ed. But the
second, you see what |'m saying?

We'll nove the schedule down to --

COW SSI ONER STI DHAM  Yeah.

MEMBER DRAKEFORD:  Yes.

VI CE CHAI RPERSON BLAKE: Moves nust be
scheduled at the front desk with the billing
managenent, Monday through Friday. Okay. And
disregard that mddle, that penultimte coment and
condi ti on.

Madam Secretary, do you understand what |
just said for the record?

M5. MEHLERT: Yes.

VI CE CHAl RPERSON BLAKE: Okay. Al right.

So with that, let's deliberate and vote on this
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matter. Okay. Wich as usual, |I've got to find ny
not es.

Ckay. So fromny perspective, |'min support
of this application. | do think that the current

bui | di ng, which does predate the current |oading
standards, really does occupy a lot of the |ot.

And it doesn't really have sufficient space
to provide a conpliant |oading berth. The fact of the
matter is, retrofitting this older building in a
limted space, it's difficult to conply with the
| oadi ng standards. It's difficult to, you know, that
exi sts today.

COW SSI ONER STI DHAM  Yes.

VI CE CHAI RPERSON BLAKE: It's a little bit
smaller. But | do believe that it'll acconplish and
| nprove what we have, what's currently in the alley.

So for exanple, you see there are issues
wth, it's been a nuisance to the public, people in
the alley have conplained. W have issues where, you
know, this is going to definitely nmake a, be an
| nprovenent.

What | find attractive about it, is that to a
| arge extent, it is a voluntary agreenent which allows
themto nmake this happen.

So to a large extent, | do believe it is,
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It's not the best scenario. But it is by far an
| mprovenent over what's there today.

Not optimal, but it's definitely an
| mprovenent over what has existed. And | do believe
that it will benefit the general public.

| | ooked at the conditions that DDOT had
proposed, and | do believe that they are a bit onerous
for this. And a little bit, alot of it falls
outside of the jurisdiction of the Board.

So | think for that reason | do prefer
I ncorporating the conditions that we reviewed. |
think that better is nore tailored to this particular
situation and wll, you know, better suit what we're
trying to acconplish here.

And if it's, you know, because | do think
this is an inprovenent. | don't think that, you know,
we tal ked about the front, using the front versus the
back for different packages.

It's not a one, a blanket thing that fits
everyone. So | think that this does better fit the
particul ar situation we have in front of us.

In this particular instance, we had sone
criticisnms and sone concerns issued by nenbers of the
public about the alley. | do think that this largely

addresses, wll largely address those concerns.
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Again, this is an inprovenent. It ain't
perfect. But it is definitely an inprovenent of what
was there before.

We do not have a comment in the record from
the ANC. But we do know that the ANC was noticed and
both fromthe zoning authorities and in the statenents
in the record.

So | do believe also that we do have a pretty
good idea of what we have here. And I do think we can
assess that it will inprove the situation

And | think an inportant part to renenber
when we | ook at this, is the Applicant doesn't have to
do this. And if we said no, but you basically can
continue the status quo, you would have, you could
possi bly, you'd have basically the sanme thing that
everyone doesn't want.

To the extent that we put incredibly onerous
conditions on and they chose not to inplenment, we'd
have the sane thing and still have the difficult
condi ti ons.

So | believe that this is an inprovenent. |
believe it's consistent with the intent. | believe
that you'll still be able to have, you know, you'l
get rid of the obstructions in the alley, you won't

have conflicts with any pedestrians or anything |ike
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t hat .

This will inprove the situation. | think
that the conditions where we kind of limted the hours
in which they can do it, the days in which they're

going to doit, wll all be for the better.

So for that reason, I'min support of this
application. | give great weight to the Ofice of
Pl anni ng' s recomendation for approval. And that's

where |'m at.

Comm ssi oner Sti dhan?

COW SSI ONER STIDHAM | conpletely agree
wth everything that you' ve said, including the
conditions that DDOT wanted to put on it.

| think that the <conditions that the
Appl i cant has proposed is far better. You know, | do
want to enphasize, this is voluntary.

And it is the Applicant making inprovenents
to better the situation on their own, which is great.

And they are making, they're doing the best that they
can in the space that they have.

And | think this will be a far better
I nprovenent over what is existing. So |'mprepared to
support as well.

VI CE CHAI RPERSON BLAKE: Board Menber
Dr akef or d?
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MEMBER DRAKEFCORD: Yes, thank you. | also,
you know, agree wth the conmments that you' ve
provi ded, Chair Bl ake.

And in reviewing this particular application,
it's clear that the Applicant is attenpting to use a
nore, or to incorporate a nore nodern | oading
functionality into a space that wasn't originally
desi gned for.

And as you all have both mentioned, this is
sonet hing that the Applicant is doing voluntarily.
Right? They're opting into do this and it al so hel ps
to alleviate an existing problemwhile, it's hel ping
to alleviate an existing problem

So | also amgenerally in support of this
application or in, of this application and al so
appreciate the revisions that they have nade as a
result of their nove-in managenent plan and sharing
that wth us.

So | want to just thank the Applicant for
doi ng that.

VI CE CHAI RPERSON BLAKE: Ckay. 1'd like to
make a notion to approve the Application 21409, as
witten and captioned by the Secretary, with the
condi tions as we discussed and nodified in Exhibit 43.

And | ask for a second. Ms. Drakeford?

Neal R. Gross and Co., Inc.
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MEMBER DRAKEFORD: | second.

VI CE CHAI RPERSON BLAKE: The notion's been
made and seconded. Madam Secretary, would you pl ease
conduct a roll call vote?

M5. MEHLERT: Yes. Just clarifying that it
was Exhibit 32.

VI CE CHAI RPERSON BLAKE: Thirty-two, sorry.

MS. MEHLERT: Pl ease respond to the Chair's
nmotion to approve the Application with conditions.
Chai rman Bl ake?

VI CE CHAI RPERSON BLAKE: Yes.

MS. MEHLERT: Board Menber Drakeford?

MEMBER DRAKEFORD:  Yes.

MS. MEHLERT: Conm ssioner Stidhanf

COW SSI ONER STI DHAM  Yes.

MS. MEHLERT: Staff would record the vote as
three to zero to two, to approve Application Number
21409, wth the conditions on the notion nade by
Chai rman Bl ake and seconded by Board Menber Drakeford.

VI CE CHAI RPERSON BLAKE: Ckay. Madam
Secretary, do you have any other issues for today?

MS. MEHLERT: Nothing el se on the agenda.

VI CE CHAI RPERSON BLAKE: Ckay. Thank you al
very much. We'll have a rest next week and a very

busy 25th. Thank you all. Bye.
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(Wher eupon, the above-entitled matter went
off the record at 4:13 p.m)
CERTI FI CATE
This is to certify that the foregoing transcript was
duly recorded and accurately transcri bed under ny
direction; further, that said transcript is a true and
accurate record of the proceedings; and that | am
nei t her counsel for, related to, nor enployed by any
of the parties to this action in which this matter was
taken; and further that | amnot a relative nor an
enpl oyee of any of the parties nor counsel enployed by
the parties, and | amnot financially or otherw se

interested in the outcone of the action.

Gt e it

Christina Allegra Chilstrom
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