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P-ROGCEEDI-NGS
(11: 02 a.m)

MS. MEHLERT: (kay, great. So noving into
the board's hearing session the next case is application
nunber 21113A, of Jamal 1750 H, LLC

This is a request pursuant to Subtitle Y,
Section 704, for nodification with hearing of the order
I ssued in application nunber 21113, to add pursuant to
Subtitle X, Section 901.2, a special exception under
Subtitle C, Section 1501.1(e) to expand the publicly
accessi bl e rooftop deck, and change the layout of/if
t he approved pent house habitabl e space.

This project is located in the D6 zone at 1750
H Street NW square 166, lot 42. This was originally
scheduled for a nodification wthout hearing on
Septenber 24 and at that neeting, the board schedul ed
the application for a nodification with hearing.

VI CE CHAI RPERSON BLAKE: Ckay, 1is the
applicant here? If so, would you please introduce
yoursel f and anyone el se that mght be with you today?

MS. BLOOVFI ELD:  Good norning, thank you,
yes, ny nane is Jessica Bloonfield with the law firm
of Holland and Knight, and I'mhere with Drew Turner,
of the applicant. If you could nmake hima panelist?

Oh, | ooks like you just did, thank you very nuch.

Neal R. Gross and Co., Inc.
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VI CE CHAI RPERSON BLAKE: kay, all right,
thank you. Let's see, what we'll dois if -- I'mgoing
to just kind of go thorough kind of Iike the overview
of what we're working on here.

And then, we wi |l have your formal remnarks,
and then we'll go into the Ofice of Planning and then
go fromthere.

Just to be clear, board nenbers you have the
opportunity at any point to chine in and ask questions
of the applicant.

There will be sone tinmes actually at the end
of the formal remarks, but if you have any questions
you want to do, please feel free to chinme in.

As we may recall, this initial application
was filed, it was a request for nodification w thout
hearing, which was then placed on the board' s neeting
agenda.

Because the proposal sought additional
relief, the board determned it would not be a process
W t hout a hearing and properly schedul ed application,
as a nodification wthout hearing.

So basically under Subtitle C, Section 1501. 1,
pent houses may contain uses permtted in the zone but
areas where the Wite House, any penthouse habitable

space or publicly accessible rooftop deck on the highest
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roof, requires approval from by special exception.

The proposed nodification woul d expand the
accessi bl e rooftop deck area beyond what is previously
approved, thereby triggering the need for additional
revi ew.

So as | said, we'll first hear fromthe
applicant, then the Ofice of Planning, and then take
any public testinony if there exists.

So with that, I'Il turn the floor over to you,
Ms. Bloonfield, please, you have 15 mnutes on the clock
and if you can please tell us how you believe your client
I's neeting the standard for approval. Thank you.

MS. BLOOWFI ELD: Thank you. W did submt
a Power Point presentation if that could be pulled up
for us, please.

VI CE CHAI RPERSON BLAKE: M. Sakinejad, do
you have -- know what exhibit that is?

M5. BLOOWFI ELD: It's exhibit nunber 20.

VI CE CHAI RPERSON BLAKE: Yes, thank you very
much.

MS. BLOOWFI ELD: There we go. Geat. Ckay
agai n, good norning nmenbers of the board. M nane is
Jessica Bloonfield with the law firm of Holland and
Kni ght .

And, |'malso joined by Drew Turner, the
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applicant and the owner of the property that we're here
to discuss this norning, which is 1750 H Street NW

And if you could go to that first slide,
please. Geat. As you can see on the screen, the
property is bounded by H Street NW no, go back, please.

| want to just show you the zoning map so you can get
it oriented.

There we go. The property is bounded by H
Street to the north, private property to the east and
west, and a public alley to the south.

The property is inmproved with an existing
10-story office building that was constructed in the
'90s, and which includes an existing penthouse and an
exi sting rooftop deck.

Next slide, please.

Here are sone photographs show ng the existing
bui |l di ng, the ground floor entry on H Street, and the
10-story office tower above.

Next slide, please.

For a bit of context, in 2024 the BZA granted
speci al exception relief pursuant to Subtitle C,

1501. 1(e), which is also why we're here today, and which
requires that all buildings within a certain area near
the White House obtain BZA relief to provide penthouse

habi t abl e space, or a publicly accessible rooftop deck.
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That's the area of relief we're here for.

Al t hough the building, the existing building
was constructed with a penthouse and with a rooftop deck
originally in the 1990s, the building's certificate of
occupancy did not reference either one of those.

So in 2024 when the owner filed a building
permt application to renovate the penthouse, the
Departnent of Buildings directed themto file an
application with the BZA for the special exception
relief.

That application was processed in 2024. It
was supported by the Ofice of Planning, the ANC, the
U S. Secret Service, and it was also approved
unani nously by the BZA

Next slide, please.

This is a plan of the penthouse and the rooftop
deck that was approved by the BZA about a year and a
hal f ago.

At the tine, the penthouse was conprised of
a small common anmenity area with a restroom sone storage
space, and a small building engineer's office.

The applicant proposed to renovate sone of
those interior features by adding a second bat hroom
and maki ng some other mnor cosnmetic upgrades. No

expansi on of the existing penthouse was proposed at all.
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Next slide, please.

The applicant is now proposing to nake some
mnor nodifications to the plans approved in 2024. The
modi fi cations have two changes.

One is an expansion of the exterior rooftop
deck to the area that is highlighted here in red. This
area was not contenplated for use as an exterior deck
in 2024. It was not shown on the plans at all, and now
it is.

Second is to do a slight adjustment to the
interior |layout of the penthouse habitable space, to
replace a bathroomw th an interior stair leading to
the floor bel ow

And you can see that at the top right corner
of the image, it's in white, adjacent to that exterior
rooft op deck.

The nodifications that are being proposed now
do not include any expansions or additions to the
exi sting penthouse structure, and are otherwise fully
matter of right.

Next slide, please.

As was nentioned at the top of the hearing,
the application was originally filed at the nodification
w t hout hearing because we believed the application net

t hose st andards.
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At the direction of the board in Septenber,
we refiled all of the materials required for a
modi fication with hearing.

We followed up with the O fice of Planning,
the affected ANCs, the U S. Secret Service, and nearby
property owners, to let all of them know about this
change.

Next slide, please.

As we have provided in the naterials and the
case record, we've submtted all of the additional
filing requirenments and fees, provided notice as
required for a public hearing, and updated the record
to denonstrate conpliance with the nodification with
heari ng standard.

Expansion of this exterior roof deck is fully
conpliant with the requirenents of Subtitle C, 1501.1(e)
and the general special exception standards of review
that the proposal is in harnmony with the general purpose
and intent of the zoning regulations and zoni ng nmap,
and will not adversely affect nei ghboring properties.

Next slide, please.

The case record is also clear that this
application has been reviewed by, and supported by the
O fice of Planning.

W have a resolution in support fromthe
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affected ANC, and we have a letter in the record from
the U.S. Secret Service, that no security concerns exi st
wth this small expansion.

Next slide, please, | think |I'm al nost done.

Yes, so | wll just conclude by restating that
the applicant's proposal to nmake some mnor
modi fications to the approved penthouse and roof deck
area are mnor, and are supported by all affected
parties.

W Dbelieve this application neets the
st andards of approval as a nodification with hearing,
and we respectfully request that the board approve the
application at the close of this hearing.

I wll, t hat concludes  our di rect
presentation. Again, | amjoined by Drew Turner,
representing the applicant and the owner of the building
I f you have any questions for either one of us.

VI CE CHAI RPERSON BLAKE: Thank you very much
for your presentation. Do any of ny board menbers have

questions of the applicant at this tine?

Ckay, then we'll nove to the Ofice of
Pl anni ng.

MS. BROWN- ROBERTS: Good this is norning,
it's still norning. Good norning M. Chairman and

menbers of the BZA. Maxi ne Brown- Roberts, representing

Neal R. Gross and Co., Inc.
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the Ofice of Planning.

The proposed nodification to expand the usable
space of the roof deck and adjust the penthouse habitable
space, would continue to neet the requirenents of
Subtitle C, 1501.1(e) and Subtitle X at 901.2 as
outlined in the OP report.

We therefore, recomend approval of the
requested nodification. Thank you, M. Chairnan and
| ' mavail abl e for questions.

VI CE CHAI RPERSON BLAKE: Thank you very nuch,
Ms. Brown-Roberts, thank you. Do any of mny board
menbers have any questions for the Ofice of Planning?

Does the applicant have any questions for the
O fice of Planning?

MS. BLOOWFI ELD: No, thank you.

VI CE CHAI RPERSON BLAKE: M. Sakinejad, is
there anyone here that w shes to speak?

MR, SAKI NEJAD: W do not have anyone signed
up to speak today.

VI CE CHAI RPERSON BLAKE: (kay, thank you very
much. Ms. Bloonfield, do you have any additi onal
closing comments you' d |ike to make?

MS. BLOOWFI ELD: | do not, thank you.

VI CE CHAI RPERSON BLAKE: (kay, thank you very

much. W can, M. Sakinejad, we can dism ss everyone.
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Ckay. All right, we can begin our

deliberations. This is a fairly straightforward case.
The issue really was the fact that it was within the
VWhite House district and it had, it was an expansion
of the project.

So, but as a nodification, the board s review
is limted to the inmpact of this nodification and it
doesn't open, reopen the nerits of the origina
approval .

The records show that the nodification does
not expand the penthouse habitable space. It does not
change the approved use, and it renains accessory to
the existing office building in the D6 zone.

| nportantly, because the property is |ocated
near The Wiite House, Subtitle C, Section 1501.1(e)
requires that the exception, such exception review for
publicly accessible rooftop space that has been
satisfied, the U S. Secret Service reviewed the proposed
expansi on and rai sed no objection.

| agree with the O fice of Planning' s analysis
and give great weight to its recommendation for
approval. | will also give great weight to the witten
report of ANC 2A, which is in support and states no issues
or concerns.

"1l be voting in support of the nodification.

Neal R. Gross and Co., Inc.
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Dr. Imanura, do you have anything you want to add?

COMM SSI ONER | MAMURA: Thank you, M.
Chairman. ['malso in agreenent with your position and
point of view. To underscore giving great weight to
OP, ANC 2A, which was a unani nous vote for 5-0-0, | don't
see that this proposal would adversely affect the use
of nei ghboring property, and | do agree that it's in
harnony with the general purpose and intent of the Zoning
Regs.

And, on top of all that of course, Secret
Service has no objections to this as well. So, |I'm
prepared to vote in support.

VI CE CHAI RPERSON BLAKE: Thank you. Board
Member Drakef ord?

MEMBER DRAKEFORD: Yes, | would agree as well
and align nyself with your comments. | do al so want
to just add that, or just note that a yes, that while
the U S. Secret Service is in support and they have
provide comment, | do just want to note that the agency
does reserve the right to view the property rooftop open
access |ater, should there be sone concern.

And, just that they've also requested that
there's just a notification to the control center any
day where they believe that construction m ght inpede

traffic around the White House.

Neal R. Gross and Co., Inc.
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VI CE CHAI RPERSON BLAKE: Thank you very nuch,
t hank you very much. | appreciate those issues and
concerns that you've raised. Those definitely fit in
and we woul d have m ssed that.

Ckay, all right having done that and having
delivered it, 1'd like to nake a notion to rule the
request for nodification of the application as captioned
and read by the secretary, and ask for a second. Board
Menber Drakeford?

MEMBER DRAKEFORD: | second.

VI CE CHAl RPERSON BLAKE: The notion was made
and seconded. Madam Secretary, would you pl ease
conduct a roll call vote?

MS. MEHLERT: Please respond to the Chair's
nmotion to approve the application. Chairnman Bl ake?

VI CE CHAI RPERSON BLAKE:  Yes.

MS. MEHLERT: Board Menber Drakeford?

MEMBER DRAKEFORD:  Yes.

MS. MEHLERT: Dr. |manura?

COW SSI ONER | MAMURA:  Yes.

MS. MEHLERT: Staff would record the vote as
3-0-2, to approve application nunber 21113A on the
nmoti on made by Chairman Bl ake, and seconded by Board
Menmber Drakeford,

VI CE CHAI RPERSON BLAKE: Ckay, Madam

Neal R. Gross and Co., Inc.
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Secretary, would you please call our next hearing
session application?

MS. MEHLERT: Next is application nunber
21401 of Eric Konopka. This is a self-certified
application pursuant to Subtitle X, Section 901.2, for
a special exception under Subtitle E, Section 204. 4,
to allow renoval or significant alteration of a rooftop
architectural elenment original to a principal building.

This is for a two-story front and si de bay
additions to a two-story principal rowdwelling. It's
| ocated in the RF1 zone at 1378 C Street NE, square 1032,
| ot 41.

And as a prelimnary matter, the applicant
has subm tted notions to waive the filing deadline to
submt updated plans and plat, in exhibits 31A and 32A

VI CE CHAI RPERSON BLAKE: All right, let's
see. | don't have, | have no problem waiving that,
all ow ng the subm ssion of those docunents as we do need
to see everything, and the nost up-to-date plans, et
cetera. | do believe they're already in the record
t hough, so we can nove fromthere.

| f the applicant's here, would you pl ease
I ntroduce yourself and anyone el se who m ght here --
be here with you to speak?

MS. BRI TTINGHAM  Good norning Chairnan and

Neal R. Gross and Co., Inc.
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menbers of the board. M nanme is Lacey Brittingham

of Lawl er Architects. | amthe architect for the
project and agent for the honmeowner. |'mjoined by the
honeowner today, Eric Konopka.

VI CE CHAI RPERSON BLAKE: (kay. We're going
to get into, instead of a -- permssion statement, we're
going to hear fromthe applicant, the Ofice of Planning,
then take any public testinony if there's any there.

Anyway, board menbers should again feel free to ask
questions at any point.

Ms. Brittingham |'mgoing to basically ask
you to please tell us about the project and how your
client's nmeeting the criteria for approval.

"1l put 15 mnutes on the clock so you can
keep track of where you are, and you can begi n whenever
you |ike.

MS. BRI TTINGHAM  Ckay, thank you. So we
wanted to pull up exhibit 31A wth the nost recent
architectural drawings that were submtted to the
record.

Excel lent. Ckay, so we are here today to
request special exception relief for the corner property
| ocated at 1378 C Street NE.

As previously noted, the request, the relief

that we're requesting is to renove and reconstruct

Neal R. Gross and Co., Inc.
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portions of the existing cornice. That is Section
(e)204. 1.

So, we are at the corner of 14th Street and
C Street NE. You can see on the drawing here with the
di agonal hatch, the bay w ndow that's proposed on the
cor ner.

So it sort of projects forward towards C
Street. That is still on the parcel, not in public
space. That L that projects towards 14th Street, is
in public space.

And then, there's a second bay addition
proposed a little bit further back on the side that faces
14th Street, also indicated by the diagonal hatch.

So again, the project is twy, two-story bay
addi tions and because of the |ocation of them we believe
that the light and air avail able to nei ghboring
properties wll not be unduly affected.

And al so, the privacy of use and enjoynent
of the neighbors will not be unduly conprom sed both
because the | ocation of the bays thensel ves, the snaller
one sort of further back on the 14th Street elevation
Is really only affected by the, in the subject property's
side yard, which is of course, public space.

And then, the one towards the front is both

on the parcel and in public space. However, shadows

Neal R. Gross and Co., Inc.
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cast fromit would be on the property's yard itself,
and this construction is not immediately abutting the
nei ghbor at 1376.

| think nost inportantly, we believe that our
design and the proposal is in keeping wwth the character,
scal e, and pattern of neighboring houses.

Two-story bay projections into public space
are common and frequent on the bl ocks of the row house
zones. Therefore, ours mmc the character, scale, and
patterns of houses in the neighborhood.

We, of course, have to deconstruct or renove
portions of the existing historic wall in order to
construct them

We have docunented in photographic detail with
tape neasures in the exhibit of existing photos, the
si zes and shapes of the existing cornice conponents.

And our intent is to reconstruct themin a
way that will be visually indistinguishable fromthe
original in-style dinmensions, and profile and
appearance when viewed fromthe public right-of-way.

As you know, the Ofice of Planning is
reconmendi ng approval. DDOT had no objection to the
proposal .

| just want to note that we already have an

I ssued DDOT permt for construction, so we've already

Neal R. Gross and Co., Inc.
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obt ai ned that, and we al so have an urban forestry permt
for the work that will occur in the vicinity of the
heritage tree.

The other two trees that were on, are on the
property were listed in that same urban forestry permt
as below 44-inch circunference and are categorized as
permtted to be renoved.

We conducted neighbor outreach and have
letters of support for the project fromthe adjacent
nei ghbor at 1376, as well as fromtw of the three other
corner | ot owners at the intersection. And, one
nei ghbor further down the row at 1364 C Street.

ANC 6A is in support of the project and we
have the support of the Capitol H |l Restoration
Soci ety.

' m happy to wal k through any of the draw ngs
additional ly, or answer any questions about the project.

VI CE CHAI RPERSON BLAKE: Ckay, thank you very
much. Do any of ny board nenbers have any questions
for the applicant?

COVWM SSI ONER | MAMURA:  No questions, just a
comment, M. Chairman.

VI CE CHAI RPERSON BLAKE: Ckay.

COW SSI ONER | MAMURA:  Just want to thank M.

Brittingham for nmentioning the three special trees, so

Neal R. Gross and Co., Inc.

20

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N O o B~ W N P

N N N I T N R e T = N e = I e i
o b~ W N b O © 00O N OO 0o~ w N B+ O

that was of a concern to ne. But pleased that you're
moving forward in the appropriate manner.

VI CE CHAI RPERSON BLAKE: Ckay, thank you very
much. Board Menber Drakeford, do you have anything you
want to add, or a question?

MEMBER DRAKEFORD: No, | don't have any
guestions currently.

VI CE CHAI RPERSON BLAKE: Ckay, thank you.
Sol'dlike to hear now fromthe Ofice of Planning.

MR. JESICK: Thank you, M. Chairman and
menbers of the board. M nanme is Matt Jesick
presenting OP's testinony in this case.

And, the Ofice of Planning is happy to rest
on the record in support of the application. The
application nmeets the special exception criteria so we
can reconmend approval .

Thank you and |I'm happy to take any questions.

VI CE CHAI RPERSON BLAKE: Thank you, M.
Jesick. Are there any questions for the Ofice of
Pl anni ng fromthe board?

Ckay, any questions fromthe applicant?

They' re shaking their head no. Okay, very
good. Al right, M. Sakinejad, are there any, is
anyone fromthe public who wishes to testify?

MR SAKINEJAD: It does not |ook |ike we have

Neal R. Gross and Co., Inc.
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anyone signed up for this case either.

VI CE CHAI RPERSON BLAKE: (kay, thank you very
much. Ms. Brittingham do you have any closing renmarks?

MS. BRITTINGHAM No, | do not, thank you.

VI CE CHAI RPERSON BLAKE: Ckay, thank you very
much, and I will close the hearing and dismss the
W t nesses. Thank you very nuch.

Ckay. W can nove on to the deliberations;
"Il begin. | thought this was a fairly straightforward
application,

We have done a lot of internal battles and
external battles with regard to cornices and rooftop
el ements, but | think this particular one is a fairly
strai ghtforward case.

The applicant proposed a limted alteration
of an existing rooftop cornice, and to construct two
full height bay projections.

| believe the applicant has satisfied the
condi tions of (e)204.4 and the general standards of
excel  ence, 901. 2.

The subject property is a corner lot. The
proposed bay projections are oriented towards C Street
and 14th Street into public space, rather than towards
t he adjacent residential properties.

The bays do not produce new site lines into
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nei ghboring interiors beyond those that already exist.
The project neets all the other devel opment standards,
I ncl udi ng the height, rear yard, |ot occupancy. And

it doesn't really introduce any new bul k.

So the inpacts of light, air, privacy are
mnimal, if any, and certainly don't rise to the |evel
of undue. So with respect to visual intrusions, the
existing cornice is not elimnated but replicated into
the identical formon the new bays, which is basically
preserving the defining architectural feature of the
bui | di ng.

And, it's maintaining consistency with the
surroundi ng row house cont ext.

So, | find the Ofice of Planning' s analysis
on those points persuasive. | give great weight to the
O fice of Planning's recommendation for approval.

| note that DDOT has no objection, although
any issues probably don't relate to DDOT on this
particular matter. And won't weigh in on the requested
zoning relief.

|'d al so give weight to the witten report
of ANC 6A, which supports and then states no issues or
concer ns.

| will note that there were several letters

of support in the record, including one of the adjacent
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nei ghbors and the Capitol H Il Restoration Society,
which is a little unusual.

So, there is no opposition in the record, so
|'I'l be voting in support of the application. Dr.
| mnmura, do you have anything you want to add?

COW SSI ONER | MAMURA: Thank vyou, M.
Chairman. |I'min agreenent with your very detailed
summary and would just only add that it's a nice design
sol uti on.

The architect did a great job and as you
stated, they didn't renove the cornices, just replaced
themin kind. So |I'mprepared to vote in support.

VI CE CHAI RPERSON BLAKE: Ckay, thank you.
Board Menber Drakeford?

MEMBER DRAKEFCRD: Yes, | would agree with
you all's comments and sentinents, and | also align
nyself wth that and am prepared to vote in support.

VI CE CHAI RPERSON BLAKE: Ckay. Havi ng
deliberated, | make a notion to approve application
nunber 21401, as captioned and read by the secretary,
and ask for a second. Ms. Drakeford?

MEMBER DRAKEFORD: | second.

VI CE CHAI RPERSON BLAKE: Ckay, the notion has
been made and seconded. Madam Secretary, would you

pl ease conduct a roll call vote?
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MS. MEHLERT: Please respond to the Chair's
nmotion to approve the application. Chairnman Bl ake?

VI CE CHAI RPERSON BLAKE: Yes.

MS. MEHLERT: Board Menber Drakeford?

MEMBER DRAKEFORD:  Yes.

MS. MEHLERT: Dr. |manura?

COW SSI ONER | MVAMURA:  Yes.

MS. MEHLERT: Staff would record the vote as
3-0-2 to approve application nunber 21401 on the notion
made by Chairman Bl ake, and seconded by Board Menber
Dr akef or d.

VI CE CHAI RPERSON BLAKE: All right, | guess
that waps it up. Dr. Imanura, thank you very much for
your time. W try to get you out of here as quickly
as possible. W appreciate your service.

COW SSI ONER | MAMURA: Thank you, M.
Chairman. You all have a great week.

VI CE CHAI RPERSON BLAKE: Ckay, let's see, |
think, well let's see. Vice Chair Mller will be
joining us for the next case, which is our final hearing
sessi on case.

|'mgoing to try to take a, | want to take
a 15 mnute break before we get into that case. So,
we'll adjourn for 15 mnutes and then reconvene, okay?

And we'll take up that |ast case. Thank you.
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MEMBER DRAKEFCRD: Thank you.

(Wher eupon, the above-entitled matter went
off the record for a brief recess.)

VI CE CHAI RPERSON BLAKE: Ckay, Madam
Secretary, would you please call us back?

MS. MEHLERT: The Board is back froma break
and returning to its hearing session.

Wuld you like nme to call the |last case?

VI CE CHAI RPERSON BLAKE: Pl ease, would you
pl ease call the next case? Thank you.

MS. MEHLERT: Next is Application Nunber
21334 of Della Barba Conpany, as anended.

This is a self-certified application pursuant
to Subtitle X, Section 901.2 for a special exception
under Subtitle U, Section 254.14 to allow a corner store
operating as an eating and drinking establishnment on
the first floor and basenment of an existing two-story
row building with outdoor seating in public space.

This project is located in the RF-1 Zone at
1382 East Capitol Street, Northeast, Square 1035, Lot
814.

Thi s hearing began on Septenber 10th and was
conti nued on November 19t h.

The Board requested additional information

fromthe Applicant and schedul ed for continued hearing.
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Participating are Chairman Blake and
Conmi ssioner Mller, and | Dbelieve Board Menber
Drakef ord has read into the record.

VI CE CHAI RPERSON BLAKE: Ckay, thank you.

Let's see, if the Applicant can hear ne, would
you pl ease introduce yourself for the record and anyone
who will be joining you today?

MEMBER DRAKEFORD: Chair, this --

VI CE CHAI RPERSON BLAKE: Onh, sorry, go ahead.

MEMBER DRAKEFORD: No, | did just want to al so
just reiterate Keara's -- the Secretary's point, | have
read into the record.

VI CE CHAI RPERSON BLAKE: Ckay, excellent,
t hank you.

Hel l o, M. Rachal, wel cone back.

| can't hear you. You're not on nute, but
| can't hear you.

| can't hear you, M. Rachal. Perhaps it's
the -- you want to check your mc adjustnment if you need
to?

Can you hear us?

COMW SSI ONER M LLER:  Wiile M. Rachal is
doing that, let me say good afternoon to you, Chairman
Bl ake, and thank you, Board Menber Drakeford, for

reading into the extensive record on this case.
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And hell o everybody el se who are on the I|ine.

VI CE CHAI RPERSON BLAKE: Thank you.

MEMBER DRAKEFORD: Good afternoon, good
seei ng you.

VI CE CHAI RPERSON BLAKE: M. Rachal, how are
you com ng over there?

Now you are on nute according to my screen.

No, | can't hear you. Perhaps, why don't you
try logging out and calling back in? Maybe that m ght
hel p.

Hey, guys, let's do this, let's take a 10
mnute break. Let's see, it's 12:23, let's just wait
until 12:30 and see if he can get in by then. Ckay?

(Wher eupon, the above-entitled matter went
off the record at 12:23 p.m and resuned at 12:30 p.m)

VI CE CHAI RPERSON BLAKE: So, |'mhere, are
you cal led in?

MR RACHAL: Yes, | have.

VI CE CHAI RPERSON BLAKE: (kay, great, M.
Rachal .

Just so -- do you have anyone else with you
t oday?

MR. RACHAL: Yes, | do.

| have Tracey Wngate, the manager of Della

Barba Pi zza, Joseph Barber, the Omner/Agent, and Zi ad
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Dem an, the architect with the firmof Dem an W/ bur
Architects.

VI CE CHAI RPERSON BLAKE: Ckay, great, great.

| don't see them | see M. Ziad, but | don't
see the others on the Iist.

Are they with you?

MR. RACHAL: No, they were signed up and had
called in earlier as far as | was aware.

VI CE CHAI RPERSON BLAKE: Ckay, let's -- okay,
hang on a second, let ne -- let's get back in here
officially.

MR, RACHAL: Ckay.

VI CE CHAI RPERSON BLAKE: And we'll figure
this out.

Madam Secretary, could you call us back in
real quick?

|f we didn't go out, that's fine, too. Dd
Wwe go out or are we -- are you going to call us back
in --

(Si mul t aneous speaki ng.)

MS. MEHLERT: I'Ill just -- just noting for
the record, we're returning to Application Nunber 21334
of Della Barba Conpany.

VI CE CHAI RPERSON BLAKE: Ckay, great.

Ckay, M. Rachal, now, who is with you? If
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you could -- introduce yourself and those who m ght be
wth you so we can go through the application?

MR, RACHAL: Chairman Bl ake, for the record,
| am Ant hony Rachal, Counsel for the Applicant, Della
Bar ba Pi zza.

Joining me this norning are Tracey W ngate,

t he managi ng nenber of Della Barba and Joseph Bar ber,
the owner's agent, and Zi ad Dem an of Dem an W/ bur
Architects.

VI CE CHAI RPERSON BLAKE: Ckay, great.

Ckay, M. Sakinejad, do you have all those
folks in -- on the dais?

MR SAKI NEJAD. Yes, so, Tracey is not here.

W' ve asked the staff to try to see if she's going to
sign on and she has not responded.

VI CE CHAI RPERSON BLAKE: And M. Barber?

MR. SAKINEJAD. There is --

MR SAKI NEJAD: Yes, yes, that's him

MR BARBER |'midentified as Joseph online
and Tracey's current abroad. She'll try to contact,
but again, she's across the pond.

VI CE CHAI RPERSON BLAKE: |s your canera
wor ki ng? M. Barber, is your canera worKking?

MR. BARBER Do you see ne now?

Neal R. Gross and Co., Inc.
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VI CE CHAI RPERSON BLAKE: No.

Ckay, well, we nay have sone questions, but
| appreciate you being there, thank you.

MR. BARBER  Thank you.

MR. RACHAL: M. Chairnman, at our |ast
hearing, we wanted to present the plans and we did not
have a chance to do that.

VI CE CHAI RPERSON BLAKE: (Ckay, just give a
second, M. Rachal, let me go into this and then, we'll
open up and you can begin your presentation. Ckay?

MR. RACHAL: Ckay.

VI CE CHAI RPERSON BLAKE: Ckay.

So, just to cut to the chase, the last tine
-- since we net last, we've gone through several
iterations of this as the Applicant -- as the Secretary
sai d.

It first started as a request for a variance,
but the Applicant has now revised the application and
seeks approval under the corner store provisions as a
speci al exception rather than the use variance.

They' ve suppl enented the record with a fair
amount of information, the updated self-serve -- updated
burden of proof and some submttal report fromthe Ofice
of Planning as an Exhibit 50.

The Applicant is now before the board with
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t he amended consideration for the corner store.

|'ve reviewed the application and | think a
| ot of the material that we need is there. But | think
it would be helpful to reviewthe criteria for the
speci al exception under Subtitle U 254.14, just so that
we get a handle on how we can approach this.

So, a corner store that does not qualify as
a matter of right can still be approved as a speci al
exception under Subtitle U, Section 254.14.

When consi dering such an application, the
Board | ooks at whether the proposed use would create
an obj ectual condition and whether it would fit within
the residential character of the area and inprove the
pedestrian experience.

And they wuse the factors in Section
254.1.14(b) (1) through (11) to assess those factors.

But one of the first factors that we | ook at
is Us2 -- 54.14(b)(1) requires the denonstration of how
closely the proposal aligns with the matter of right
standards in Sections 254.5 through 254. 12.

So, in evaluating the special exception
request, the Board uses the matter of right requirenents
specified there as reference points. Ckay?

These reference points help informthe Board's

j udgnent about whether the proposed corner store would
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be conpatible with the surroundi ng nei ghborhood and
beneficial to pedestrians.

Where the proposal does not closely match the
right of right standards, the Applicant may still
denonstrate, based on overall design, operation of use,
that the corner store would be appropriate for the
nei ghbor hood.

The special exception standard does not
require strict conpliance with the matter of right
positions, and a variance or special exception is not
requi red on each itemsinply because those standards
are not net.

| nst ead, what happens is the Board eval uates
the application as a whole and determ nes whet her under
total circunstances, the proposed corner store would
avoid objectionable conditions, maintain the
residential character of the neighborhood, and enhance
the overall pedestrian experience.

So, in areas where the proposal does not neet
the specific provisions, the Applicant should
denmonstrate, that is explain why and how, what they
propose to do, will not detract fromthe residential
character of +the area and possibly enhance the
pedestri an experience.

So, at this point, we don't have a witten
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report fromthe Ofice of Planning reconmendation on
t he special exception, but we do have a report fromthem
on the vari ances.

But | would like to proceed wth vyour

presentation so we can see exactly where we are.

Again, | think the information is here. |
just think we have to put it -- nake sure we get it into
a formthat we can -- that nmeets this -- allows us to

meet the standards.

So, | would appreciate if you could explain
the format that you would like to use for your
presentation.

And we'll be available for some -- we're going
to ask sone questions probably.

| f you don't have a formal presentation, we'll
probably focus a |ot nore on just going through the
standards that we have.

| know you put in your presentation an el enent
about the elenents that you did not neet. Those are
what you propose the special exceptions for.

It'd be ideal there for you to go through and
di scuss how you believe each of the -- what you are
proposing there and how they don't distract fromthe
overal|l residential character and how they will enhance

the industrial -- the enhance the pedestrian experience.
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That's the -- those are the key criteria.
Ckay?

MR. RACHAL: Yes --

VI CE CHAlI RPERSON BLAKE: And the actual
list, the other 10 factors that are listed in U
254.14(b), we need to go through those and nake sure
we're clear on all those things and how they don't create
any objectionable conditions or anything |ike that.
Ckay?

MR. RACHAL: Fine, fine.

VI CE CHAI RPERSON BLAKE: So, with that --

MR RACHAL: | will proceed with the point
out as you have st at ed.

Under Section U 254.1, a corner store is
permtted as a matter of right in an RF-1 Zone and under
U254.6 if it neets all the relevant requirenents.

And A it is located at an intersection of
two general perpendicul ar streets.

In this case, we satisfy this requirenment as
we are at the corner of East Capitol and 14th Streets,
Nor t heast .

Two, it is not within 500 feet of nore than
one other lot with a corner store use designated as a
retail eating and drinking establishnent. There is no

ot her such facility within the 500-foot requirenent.
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Three, under C, it is not wthin 500 feet of
more than three other lots with a corner store use
defined as retail, general store, or arts, design, and
creation uses.

Al the other requirenents of U 254.6(d), (e),
(f), and (g) are not applicable in this particular case.

And | will go through further and address those
condi tions as well.

The surrounding area w |l not change based
on our use as a corner store. The property has been
used for decades as a commercial ground floor and cellar
oper at i on.

The second floor would continue as a
resi dential use.

The first floor and cellar have been
previously a pizza operation for at |east 20 years, and
that use would continue only with the expansion of an
out door pati o seating acconmobdation, which is only
feasi bl e during seasonal conditions that would permt
out door use.

The interior of the property, used as a food
establ i shment, woul d not change currently as created
and has been established or grandfathered under prior
use.

Therefore, the granting of a special exception
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VI CE CHAI RPERSON BLAKE: M. Rachal, how many
-- just -- sorry to cut you off, but how many seats are
interior at this point?

MR RACHAL: Eight, Chairman Bl ake.

VI CE CHAI RPERSON BLAKE: Ckay.

And how many do you --

(Si mul t aneous speaki ng.)

MR. RACHAL: And that would not --

VI CE CHAI RPERSON BLAKE: -- in the outdoor
space?

MR RACHAL: | would like to address that nore
-- in nore detail when we go through the plans --

VI CE CHAI RPERSON BLAKE: Sounds good.

MR RACHAL: -- to show --

VI CE CHAI RPERSON BLAKE: Ckay, that's great,
perfect.

(Si mul t aneous speaki ng.)

MR RACHAL: -- how that w |l happen.

VI CE CHAI RPERSON BLAKE: Ckay.

MR, RACHAL: Ckay.

VI CE CHAI RPERSON BLAKE: Thank you.

MR. RACHAL: And because there would be no
change in the interior retail operation and only an

expansion permtted by the grant of this special
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exception, we believe that it would be in harnony with
the general purpose and intent of the zoning
regul ations, nor would it adversely affect the use in
-- of nei ghborhood as described in our subm ssion.

And therefore, nmeets the specific
requi rements of U 254.14(a) through 14(b). Under the
specific requirements of U 254.14, | wll go through
each of the designated areas.

Under (a), a corner store shall not be |ocated
so that it is not likely to becone objectionable to the
nei ghborhood property because of noise, traffic,
del i verabl es, and ot her objectionable conditions.

W have had extensive outreach to the
comunity in the devel oping of our plan. That is shown
in our application in terns of the statenents that we
received fromthe comunity in favor of the proposal.

I n addition, the ANC has nmet with us on
nunmer ous occasi ons and has voted to approve our
application, which was originally submtted as a use
variance, which is a higher standard than the relief
now sought under a special exception.

And in addition, the comunity had asked that
we woul d upgrade the services by providing for the
provi sion of al coholic beverages, which would be which

woul d be acconplished through a separate application
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to the D.C. ABC Authority, should this special exception
be approved by the Board.

First, with regard to the proposed corner
store operation, it is not likely to becone
obj ectionabl e to the nei ghboring properties because of
noi se, traffic, deliverables, and other objectionable
condi ti ons.

First and forenost, the operating hours wll
be substantially the same as previously operated for
the past 15 years, limted to the tinme period of 7:00
a.m to 11:00 p.m daily, which means that from 11: 00
a.m -- p.m every day until 7:30 a.m the next day,
the use is conpletely dormant and could not, therefore,
be of a negative inpact to the nei ghborhood.

Della Barba Pizza currently has two signs
posted, one on each side facing the perpendicul ar
streets, 1l4th and East Capitol, but it could live with
a requirenment, if inposed by the Board, to only require
one sign as stated in the regul ations.

Secondly, the trash collection and storage
for trash bins will not change, as it is currently set
up for inside and outdoor arrangenments. There woul d
be the continued and increased pickup by private haul ers
of trash fromthe facility.

Al so, Della Barba Pizza has a pest control
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pl an that has been reviewed wth the comunity and has
been found to be acceptable to the Capitol Hill
Restoration Society.

This plan will include frequent visits, as
needed, and nore frequent during the seasonal patio
operations as a standard practice for existing
restaurants.

Al so, appropriate neasures such as stanchi ons
or furniture are being used to keep any lines within
the public space area as proposed to be orderly as would
exi st along 14th Street for the indoor and outdoor
seati ng.

In addition, there would be no nusic or other
artificial noise for the outdoor seating area.

A large majority of our patrons are currently
pedestrians and are primarily fromthe nei ghborhood.

Any car or parking related issues would be
m nor inpact and attributable principally to Della
Barba's new restaurant use given the limted seasonal
oper ati on.

W also note that the D.C. Departnent of
Transportation has reviewed our application and has
found it to be w thout objection and has, in fact,
supported the application as proposed.

Della Barba is planning to institute such
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actions as extra hires to acconmpdate its patio program
in order to provide for swifter service and shorter wait
tines.

The kitchen and the menu are being adjusted
to increase the speed of ordering and the actual kitchen
itself, in terms of ovens, will not change.

B, the Applicant shall denonstrate that the
proposed corner store will not detract fromthe overal
resi dential character to the neighborhood and will
enhance the pedestrian experience by providing wthin
the application the follow ng information.

One, again, the actual structure of the
facility fromthe exterior will not be changed at all.

The store has had a history of community use
and acceptance w thout objections having been filed wth
any D.C. agency responsible for its operation.

W propose new change in how the store would
be operated fromhow it currently operates now.

The proposed uses and activities are the sanme
inthat it will sell Italian style pizzas and ot her
rel ated sandw ches and di shes. These food itens are
a continuation of the existing nmenu.

The proposed | ocation and size of the building
w Il not be increased and, therefore, will not be a

change in the neighborhood relative to the existing
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structure.

|'ve covered the proposed signage in that the
Appl i cant can reduce the signage to one so as to conply
wth the requirenments of this corner store, if the Board
sees fit to do so.

Again, there will be no proposed anplification
of the sounds outside the building containing this
corner store use.

In addition, there's no parking at the
property because the lot is |andlocked wthout any alley
access.

The D.C. Departnent of Transportation, inits
report, indicated that no additional parking was
required at the site.

The proposed | ocation of all storage for trash
and ot hers woul d be approved by the Public Space
Commttee in ternms of its application to that agency
to receive the perm ssion to have the outdoor seating.

Again, there are no changes to the building
facade or changes to the w ndows or door openings.

The neasured area for this facility would
allow for the sale of off -- the sale of no off site
consunption of al cohol, but would only allow for on-site
consunption of alcohol by the requested special

exception in our application.
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Regarding the strict conpliance for
provisions, U 254.5 through 254.12, the Applicant has
noted that the allowable total area for the corner store,
al beit 1,200 square foot, is actually approxinately
1,300 square feet and would ask for a special exception
to that | ot area requirenent.

M. Chairman, the other provisions under ©
t hrough -- under (d) through (d), (f), and (g) are not
applicable as they relate to different zones other than
an RF-1 zone.

Hel | 0?

VI CE CHAI RPERSON BLAKE:  Yes.

MR. RACHAL: Hello?

VI CE CHAI RPERSON BLAKE: Yes.

MR. RACHAL: That conpletes ny sunmary of our
requirements wth regard to the corner store
regul ations.

VI CE CHAI RPERSON BLAKE: Ckay.

All right, let's see, okay, so, | think we
should go through these issues. Let's -- what you've
gi ven us.

Thank you very much, it was very infornative.

I'mglad we have the other nenbers here.
You were going to -- you said you were going

totalk a little bit about the floor plan. Do you have
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any -- can you give us some nore color on the outdoor
space and howit will be laid out and utilized? How
many seats he'll have, all that kind of stuff?

MR RACHAL: Yes, | can, Chairman Bl ake.

Is M. Ziad Dem an available to join us? He

is the --

MR DEM AN |'m here.

MR, RACHAL: Ckay.

If the clerk would pull up Exhibits 14A through
14C? | can have ny architect go through a presentation

of those plans.

VI CE CHAI RPERSON BLAKE: Thank you.

(Si mul t aneous speaking.)

MR DEMAN If I'mallowed, | can also share
and wal k you through the presentation just the sane.

VI CE CHAI RPERSON BLAKE: You can't share,
we'll have to pull it up. So, just want to make sure
you -- we can't share screens, but we can pull it up.

So, M. Sakinejad, do you have that exhibit?

MR. SAKINEJAD: Yes, I'mtrying to find it.

VI CE CHAI RPERSON BLAKE: Ckay.

MR. SAKINEJAD: Is it in the case, is it 6A?

MR RACHAL: It's in the -- it was at Exhibit
14A, B, and C.

MR. SAKINEJAD: Right, so we have our own
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exhibit Ids. So, |I'mnot exactly sure what 14 --
MR, RACHAL: Ckay.

It conmes up under architectural plans.

MR. SAKINEJAD. (Ckay, there's three of those.

MEMBER DRAKEFORD: | believe it's --
(Si mul t aneous speaki ng.)

MR. RACHAL: There's three of them
MR, SAKI NEJAD: Right.

So, there's 6A --

MEMBER DRAKEFORD: Six A, 1.

MR, SAKINEJAD: Six A 1?

MR. DEM AN.  Ckay.

What we're | ooking at the plat. And the next

page is the enlargenent of it. That'll be the next --
yes.

So, the intent here is to occupy the public
space as if it was for residential.

So, basically maintain the continuity of the

| ines of the adjacent houses com ng from 14th Street

and from East Capitol, to continue, that would have been

a front yard of those, to maintain that |ine.

But we also set it back an additional two feet

because, nmeeting with the ANC representative, they woul d

| i ke us to provide additional wal kway space because of

the tree boxes and the bike rack that was supposed to
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be there.

So, we maintain that. W nmaintain clear
entrances to the building from-- for both pickup and
drop off and also for patrons to come in and out of the
restaurant and sit outside.

The code allows us to put a lot nore seating
inthere. |If you take the area and divide it by 15,
you can put up to 150 people. But we've reduced it to
| ess than half of that.

So, the occupancy is about 74 seats with 32
tables, or plus or mnus.

That gives the owner flexibility to -- we also
laid themout in clusters so there's not a | ot of people,
you don't have to open the entire outdoor patio for that.

So, based on demand, they can utilize the space

accordi ngly.

VI CE CHAI RPERSON BLAKE: s the space
covered?

MR DEM AN |'msorry?

Unbrel | as.

VI CE CHAI RPERSON BLAKE: Maybe you could go
t hrough --

MR DEM AN:  Yes, we have before and after
I mges, so you'll see what it |ooks |ike.

And let's see, if we can go through the next
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slide, you'll probably get a sense.

This is the -- what's existing right now, shows
you the area and the square footage.

Next, it will show how we will occupy that.

And vyou'll see the continuation of the
adj acent buildings of property line and see the
relationship in brick to where the sidewalk is and is
going to continue.

But we're going to est the tables additional
feet to satisfy a request by the ANC.

So, next?

And on the slide, sorry, before you go, on
the side, you'll see where the green boxes are where
the trash will be located and there will be screens so
that way, they can take themout and enpty them put
t hem back in place with pickup. So, that's on the right
side of that slide.

COW SSI ONER M LLER:  Can | ask a question
about the trash?

MR. DEM AN:  Yes.

COW SSI ONER MLLER |I'msorry to interrupt,
but while the picture's up.

Thank you for the presentation thus far.

So, | see the five trash cans and | ocati on.

There was conflicting infornmation about whether their
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being internally stored and brought out every day for
private pickup or whether they' re being externally
st or ed.

I's this where the pickup occurs or is this
where they're going to be store overnight with the
private -- all the time with the private -- with the
screeni ng that you proposed?

|s there any internal storage of the trash

cans? Because it's -- there was sone information in
the Applicant's statenent, it was conflicting
I nf or mati on.

So, if you can just clear up that and help
ny understandi ng of that?

MR RACHAL: Comm ssioner MIller, if | could
address that before the architect does, there was going
to be, because of the interior seating of the eight
tabl es or seats, there would be sone trash generated
there and collected interior as well as the exterior
for storage.

So, be a smll amunt inside, but not
everything coul d be accommodat ed i nsi de.

COW SSI ONER M LLER:  Ckay.

And | guess would want nore information. |
see this -- | see the -- on the plan, the -- there's

a screen. I'mnot sure exactly what kind of screen --
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MR DEMAN. Well, the next slide wll show

COW SSI ONER M LLER:  kay, okay, I'I1l let
you finish your presentation.

MR DEM AN.  Ckay.

So, these are before what's current there.

And the next slide will show you what it | ooks
| i ke when it's proposed.

Basically, we're going to surround it by
planting, simlar to what you see in a |ot of outdoor
pati o and unbrellas. Nothing fixed, everything is
renovabl e, nothing large, nothing fixed.

Next ?

So, we can just through, you'll see before
and after.

Yes, so that's the corner view, shows what
It |1ooks |ike.

And the intent is to nake it pleasant to | ook
at, pleasant to walk by and naintain the residential
scal e and residential experience.

Next ?

Again, the view fromacross the street, you'l
see the inpact and the scale and that it's very mninmal.

Next, if you keep going, you'll get to the

trash portion.
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MR. SAKINEJAD: | have to switch slides now
This one is --

MR DEM AN. Ch, okay.

Li ke the Council nmentioned, we didn't arrive
this -- we just imediately. W've talked with ANC
representative and we worked all the details out for
themto approve it. So, that's a result of the
di scussi on back and forth.

But these are exanples of simlar
applications, these precedents of how the planting was
utilized and we'll utilize something simlar to these
sol utions.

Next ?

Again, nore precedent, this is part of the
presentation.

So, a conbination of -- that's not what we
want to do. It was there, but it's sonething that we
do not want to do, so we can skip this one.

So, again, we -- at the corner of the patio,
we want to show that we can use al so additional planting
to enhance the pedestrian and the users as well.

So, the idea to make it confortable, inviting,
beauti ful .

Next? 1|s that the last slide? It should be

nor e.
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MR SAKINEJAD: Yes, it's in sections, so |
have to --

MR DEMAN Ch, | see.

MR SAKINEJAD: -- drop it and switch. Just
a second.

MR DEM AN: Yes, we can skip those three.
These are exanpl es of what could be bird feeders.

That -- what you see where the person is
standing in the mddle, it's basically putting
addi tional wurban furnishing, urban | andscape features
that are portable, not permanent, but beautify and
enhance the wusers experience and the pedestrian
experience.

So, it's not wal king by enpty, desolate |ot.

Next ?

|''mhoping that we'll get to the -- this is
more of the same. Next, | think we'll probably -- yes.

Now, you can start to see the screening
proposed. | don't know if you can zoomin, there may
be another picture that's zooned in, yes, and where the
trash will be screened.

So, there'll be a door, you'll open them up,
you pull the trash bins out, enpty them and you put
t hem back in place.

VI CE CHAI RPERSON BLAKE: Is that trash bin
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52
In public space or in private -- on your property?

MR DEMAN It's public space.

VI CE CHAI RPERSON BLAKE: That's in public
space? And have you gotten approval for that to be in
publ i c space?

MR DEM AN Well, we had to go through the
speci al exception process --

(Si mul t aneous speaki ng.)

MR. RACHAL: Yes, Chairman Bl ake, we woul d
have to receive perm ssion by virtue of the special
exception to be able to then present a request to the
D.C. Public Space Committee.

Wt hout having the authorization fromthe BZA,
we woul dn't have standing to seek a permt at this tine.

W indicated in our application that that were
-- was the second step after BZA approval .

(Si mul t aneous speaki ng.)

COW SSI ONER M LLER:  On that point, the DDOT
report at Exhibit 35, page 2 says, the Applicant is
proposi ng trash storage with public space which DDOT
does not support.

| realize you have to go through the Public
Space Committee and if you have a special exception from
us, | guess you have a stronger case. But --

MR. DEM AN:  Yes, but --
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COW SSI ONER M LLER | didn't finish ny
questi on.

Is the trash -- are trash bins currently stored
only inside wwth the fast food restaurant and Because
it'"s only eight seats or -- and you have roomto do that?

And do you have roomw th the proposed 74 seats
i ndoors? Do you have any roomindoors to store the
trash?

| -- the screening's very attractive al
around, and | woul d hope that we can sonehow, if we get
to an approval, have a condition that references the
il lTustrative renderings. W don't have a specific
| andscape plan, but it just references that that's
attractive, so we would want that to be part of what's
done if it's outside.

But is all current -- the trash is currently
all inside? | think | saw one picture of the existing
condition and | think | saw a trash bin outside.

MR DEMAN. If | may, yes, they're right now
trash bins are used outside and they're not screened.

So, that was part of the inmprovenent requested by the
ANC.

So, we wll not |eave the bins on the outside,

but put them behind screen.

COW SSI ONER M LLER Yes, well, the
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screening's inportant and so, if we get to an approval,
but we'd want to condition of that somehow, providing

t hat and our Counsel can work with you on the exact
wor di ng of that.

Are the bins that you're going to be using,
| hope, different fromthe kind of bins that the D strict
gives out residents, which are very susceptible to
rodents and others making holes in them and opening them
up and whatever |eftovers in there?

MR. DEM AN. No, these are nore --

COW SSIONER M LLER  Is it a secure bin --

MR DEMAN If the --

COW SSI ONER M LLER -- that won't be
susceptible to --

MR. DEM AN. Conmi ssion MIler, these are
secured bins. They're commercial devel oped bins.
They're not the residential types of bins that the Gty
gives out to residents.

COW SSI ONER M LLER:  kay, thank you.
think that's all my questions at this tine.

MR. DEMAN. And | would just supplenent for
the record, Comm ssioner MIller, that we also reviewed
t hese proposed plans with the Capitol H |l Restoration
Society. And they were pleased with the detail wth
whi ch we had provided to them and indicated that they
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found those plans to be acceptable.

COMWM SSI ONER M LLER:  Yes, and | comrend you
and for all the community engage that you've done in
securing approvals from-- unani nous approval of ANC
6A and maki ng the changes and includi ng plans that
respond to their issues.

And | think that's very commendabl e and their
| etter certainly speaks to how you proactively worked
wth themto come up with this and in response to their
requests that you do this use basically.

So, thank you.

That's it for now, sorry to interrupt again,
but you were on the trash, so | wanted to just clarify
t hat .

MR DEM AN.  And the Applicant would --

(Si mul t aneous speaki ng.)

VI CE CHAI RPERSON BLAKE: | have a question
while you're on this, though.

Just a second, M. Dem an, | have a question
for you.

To the extent that you did not get approval
for use of the outdoor -- of the public space for your
trash bins, is there space on the private property that
woul d allow for your trash? 1Is there a Plan B?

MR DEMAN. |I'mcertain that woul d have a
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Pl an B, Chairman Bl ake.

Li ke I said, we have acconmpdated the trash
that is currently created at the site and woul d endeavor
to come up with a plan that woul d address the additional
drafts if it nmeant additional pickups to deal with that.

VI CE CHAl RPERSON BLAKE: (Ckay.

COMW SSI ONER M LLER:  But, yes, so, | think
if we had a condition added to any approval, it would
have to include a reference to the screening and subj ect
to -- obviously, subject to DDOT"s Public Space
Comm tt ee approval .

Because that's what it's subject to.

VI CE CHAI RPERSON BLAKE: Ckay.

But nmy question to the architect, is it --
but within the context of the space you have on private
space, is there space that that would be relocated, if
need be?

And what enphasis on seating and availability
of seating?

MR DEMAN | was not the architect for the
interior, I was engaged only for the exterior.

VI CE CHAI RPERSON BLAKE: But this is the
exterior I'mtalking about right now.

MR. DEM AN Yes. It's --

(Si mul t aneous speaki ng.)
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MR DEMAN It's on the exterior, that is
t he nost appropriate place that could be used. And
that's why we located it away fromthe -- nost users
and we want the proposed screening.

And so, it won't look like that you're storing
t he bins.

But knowi ng what | know about the space on
the inside, it's -- | don't -- there is no roominside.

It's not a very |arge space. That's why you have only

ei ght occupants.

MR. BARBER: Yes, hi, this is the owner.

There's no space inside for trash. There's
no space.

VI CE CHAI RPERSON BLAKE: Where do vyou
currently store the trash now?

MR BARBER. Currently, outside.

VI CE CHAI RPERSON BLAKE: \Where outside?

You're on nmute. You're on nute.

MR BARBER: They're currently outside.

VI CE CHAI RPERSON BLAKE: Whereabouts? |'m
| ooking at the --

MR. BARBER: \Were you see that screen, that's
where they are. They're lined up on the sidewalk.

VI CE CHAI RPERSON BLAKE: Oh, okay, that's
where they are at this point? Okay, okay, okay, okay.
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Since | have you there on the line, M. Barber,
can you tell ne alittle bit about what you actually
do plan in terns of trash pickup and renoval ? The tim ng
that you have?

| nean, right now, you said you have it picked
up daily. | couldn't you inmagine you increasing the
anmount of that.

|'s that the same nunber of trash bins you have
currently or is that --

MR BARBER Currently, we have five bins.
| requested a sixth bin fromnmy contractor. [It's not
avail able until the end of the nonth.

We have it picked up twice a week. It's prior
-- it's picked on Thursday and it's picked up on Sunday
and/ or Monday, it depends on how busy we are over the
weekend.

Throughout the week, there's very little trash
in the bin because we're not very busy during the week.

It's really on the weekends.

VI CE CHAI RPERSON BLAKE: kay. |If you --

when you' re changi ng your business nodel like this, how
much nmore trash would you anticipate? Do you -- | nean,
that sounds like it pretty nuch -- one additional bin

is not nmuch, but is that sufficient to accommpdate the

addi ti onal usage?
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MR BARBER:. One additional bin currently for
the current |evel of business that we're experiencing,
once, you know, if we have an exterior patio with
al cohol, I would -- well, 1'd surely expect to be busier
and we woul d add as many bins as necessary.

VI CE CHAl RPERSON BLAKE: And woul d they fit
wi thin the space --

(Si mul t aneous speaki ng.)

MR. BARBER. | nean, would there be two nore
bi ns be necessary?

| nean, the extra bin hired or just asked for
Is just to accommodate overflow which is rarely ever
available. But it's just to accommopdate the
nei ghbor hood. You know what | nean?

VI CE CHAI RPERSON BLAKE: Ri ght.

MR. BARBER: So, then, you know, how many bins
do I need? | won't know until it happens, but | nean,
we'll get the bins that are necessary to keep the trash
contained. W don't want bugs.

VI CE CHAI RPERSON BLAKE: But wll -- ny
question, | guess is sinply this, if you -- we want you
to have the bins that will contain the amunt of trash
you have as well.

My question is, is that portion that you have

laid out for it right now behind that screen sufficient?
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| nean, we're going to -- we're trying to give
you approval for what you want to do. So, part of what
you want to do is have enough trash storage so that you
could store the trash.

So, if you have -- you know you have 74 peopl e,
you know, how many tables you have, how nuch trash space
do you need?

You're telling nme right now you' re near
capacity. And I'm-- and that's with no seating, and
W th six seats.

So, I'masking you, how nmuch would you
potentially need and that, how would you accommodat e
t hat ?

MR. BARBER More pickups. | nean, if -- does
that answer the question?

| nean, we would increase pickups and those
guys will conme out every day if | want themto.

We're really trying to navigate the space that
you guys determ ne are necessary and then, you know,
we'll have to work within that paradi gm

VI CE CHAI RPERSON BLAKE: | under st and.

Now, you said this is going to be a seasona
operation and | see it doesn't have permanent cover.

What tine period a year do you -- to say --

the seasonality? Wen do you think you'll have that
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up and running? Do you take it down in for w nter

mont hs? You know, fall nonths? Do you anticipate
doi ng sonmething different? How do you anticipate using
t hat ?

MR BARBER | nean, hopefully, it's a spring
to fall thing. | nmean, | think we could probably keep
it open until nmaybe Thanksgiving at the latest. |
woul dn't have it beyond that.

And then, | guess sone tine in March, St.
Patty's Day, that would be ny thinking. Sonetinme, you
know, |ate March to be ready for the spring and have
it available for the summer.

VI CE CHAI RPERSON BLAKE: And it'll be all or
none? So, in the fall nonths, there'd be no restaurant
service other than the internal seats?

MR BARBER | nean, it's not going to be
heated. It's not going to be covered.

VI CE CHAI RPERSON BLAKE: | understand, |
under st and what you're saying.

But I'mtrying to ask you what you're going
-- what you anticipate doing. And you're telling ne,
| don't know, I'IlIl figure it out.

And |'mjust trying to --

MR BARBER  Wel| --

VI CE CHAI RPERSON BLAKE: -- we're going to
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(Si mul t aneous speaki ng.)

MR. BARBER. -- said that we would break it
down.

Maybe |'I1 et my Counsel talk.

MR. RACHAL: Yes, | was going to -- when we
tal ked about seasonal, it's also subject to weather

conditions. W' re obviously not going to be open
outdoors in the rain. And in colder tenperatures, we
won't be operating outdoors.

So, that it'll be scaled according to the
seasonal nature of the weather during that franme, March
t hrough Novenber and Thanksgi vi ng.

VI CE CHAI RPERSON BLAKE: Ckay.

COW SSI ONER M LLER: | woul d just conmment
that the illustrative renderings at least | think do
enhance the pedestrian experience, which | think the
ANC 6A al so enphasized in their letter.

How many seats are in -- are accomodated with
t he outdoor seating?

MR RACHAL: Seventy-four seats.

COW SSIONER M LLER:  Ch, that's 74?7 What

in -- 1 thought that was the indoor, okay. [|'m--

MR. RACHAL: The indoor's only eight.
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COMWM SSI ONER M LLER:  Ch, only eight, okay.
| thought eight was what the current -- okay, now I
got it, thanks.

VI CE CHAI RPERSON BLAKE: And just to follow
up on that question, | guess, M. Barber, nmy question,
what | was trying to understand is that -- | nean, it's
a very attractive facility, clearly.

And if you're going to have a restaurant
business, it's -- | nean, it takes a |ot of staffing
and stuff |ike that.

To the extent to turn into six seats in the
W nter nonths is a pretty big difference. | nean, this
Is -- these are two significant difference, 75 seats
to 6 seats periodically.

So, | wanted -- | was trying to see if there
was a way you were scaling that down to maintain that
during nonths when it wasn't, you know, it wasn't
feasible to have a full outside activity?

MR BARBER No, | don't -- | nean, given the
paradi gm or the constraints that we face with this
current effort, | can't see nmoving forward and trying
to get sone heat outside that space.

The only option | have is to break it down,
to get sone business over the spring and the summer and

maybe sone in the fall
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| had no other thing. | nmean, we've been
trying to do this for, you know. So and then, every
time, sonething cones up.

So, the only answer | have for you now is,
no. | nean, there's not going to be any heat, so there
won't be any chairs. | nmean, nobody's going to want
to sit there.

Yes, yes, business will suffer during the
winter if we don't have chairs outside. But this is

where we are.

COW SSIONER M LLER:  And that'll -- this
wll -- this proposal wll have to go through the Public
Space Committee as well, right? O has it already gone

t hrough some kind of process?

MR RACHEL: It wll, M. Mller, after we've
received, hopefully, approval fromthe BZA, we can then
file for a formal request for a public space permt.

COW SSI ONER M LLER:  Ri ght.

And it would be subject to whatever conditions
t hat inposes?

MR RACHAL: Yes, yes.

COW SSI ONER M LLER:  On what we do?

MR. RACHAL: Right.

COW SSI ONER M LLER:  Ckay.

MR, RACHAL: Right. And wll also be subject
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to again, a review by the community through that process.

And everyone that we've talked with, we've inforned
themthat this BZA process was not the end all, it was
just the start of the process.

They woul d, again, be notified of the permt
application before the Public Space Conmttee as well
as the ABC permt application.

COW SSI ONER M LLER:  Ri ght, thank you.

VI CE CHAI RPERSON BLAKE: Ckay, thank you.

|'s there anything el se you woul d have in your
presentation, M. Rachal ?

MR. RACHAL: Only to say that we believe that
we have satisfied all the conditions for the application
for a special exception.

We would live with any conditions that the
Board may see fit to inpose upon the grant of a special
exception under the store front regul ations.

VI CE CHAI RPERSON BLAKE: Ckay, all right.

Does anyone el se fromthe Board have any

questions for the Applicant?

Ckay, | want to nove to the O fice of Planning.

MR. BRADFORD: Good afternoon, Chair Bl ake,
Conmi ssi oners.

Philip Br adf ord, Devel opnent Revi ew
Specialist with the Ofice of Planning.
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Gven the late filing of the burden of proof
on the Applicant end, we do not have a report in the
record. It was not enough tinme, unfortunately, for ne
to review the information and provide a report with --
excuse ne -- with one day of tine before the deadline.

It was my hope to get a report in today, but
given some of the late starts and closures, |, again,
was not able to do that.

| *' m happy for whenever the Board would Iike

to set a date, if you want a report fromthe O fice of

Pl anni ng.

VI CE CHAI RPERSON BLAKE: M. Bradford, how
long would it take you to create -- to wite a report
for the -- for us, for the Board?

MR BRADFORD: If you want to cone back a
deci sion next week, | could get it done by next
Wednesday. | could it done by Friday, but today was

not feasible.
VI CE CHAI RPERSON BLAKE: Okay, okay, all
right.
Do we have any prelimnary thoughts?
COW SSI ONER M LLER:  Are you directing that
to Board nmenbers or --
VI CE CHAI RPERSON BLAKE: |'m speaking --
COW SSIONER M LLER:  -- M. Bradford?
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VI CE CHAI RPERSON BLAKE: -- to M. Bradford.

Do you have any -- given what you've seen,
| nean, you guys were in support of the variance, and
gi ven what we have before us today, | nean, the special
exception is a | esser standard, obviously.

This is -- it doesn't -- it -- does this work
-- does it look like it works for you on the surface
or do you need -- what to make sure you go through it
in detail?

MR. BRADFORD: | think that what heard today
was really clear.

The Applicant does neet the criteria for the
corner stores. | think that it was clear today, based
on the criteria, that they would not be detrinmental to
t he nei ghbor hood.

The past hearings, you know, we've never heard
anything in opposition to the business.

The record supports that this has been a
| ongst andi ng busi ness. The building has been like this
since the ‘50s as a commercial operation on the ground
floor.

The out door seating area definitely adds to
t he pedestrian experience at the corner when it wll
be there.

The Applicant definitely clarified sonme of
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t he questions | had.

| also noticed the discrepancy in review ng
t he burden of proof between what was actual |y happening
wth the trash. W've definitely had clarification of
that on the record.

They still need to go through the public space
approval process.

But | personally feel confortable supporting
It based on what | heard today and what's in the record,
despite not having a report.

VI CE CHAI RPERSON BLAKE: All right, thank you
very much. That's very hel pful

Ms. Drakeford, you had a question? Go ahead.

MEMBER DRAKEFCORD: Yes, | did have a question.

It wasn't -- it was for the Applicant team

' mjust curious just around the hours of
operation. WII those be changing or will those be
consi stent to what they are today?

MR RACHAL: If | could ask M. Barber?

MR. BARBER: Yes, currently, we're operating
from12: 00 noon -- no, currently, we're operating from
4:00 to 9:00 Monday through Friday. Saturday's and
Sunday's we're open 12:00 to 9:00.

We pulled our hours back because of the

sl owdown in business and the firing of federal workers,
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et cetera, et <cetera, things have slowed down
substantially.

W used to be open 12:00 to 9:00.

MEMBER DRAKEFORD:  Ckay.

And do you anticipate --

MR. BARBER. WI| hours change? Yes, | nean,
i f business happen, we'll -- I'Il extend hours, but I'm
not extendi ng hours beyond 9:00 or 10:00, that's for
sure. Nothing's going to go past 10:00 and that's even
i f, you know. But right now, it's 9:00 and it'll stay
there until | see an upti ck.

MR. RACHAL: And | would also like to put on
the record, Chairman Bl ake, that the restaurant has
suffered due to the reduction of tourists to the
District, given recent changes and what has gone on with
t he new adm ni stration.

And as a result, they have |ost sone traffic
that they would have normally had in the past.
Hopefully, that will be corrected in the future.

VI CE CHAI RPERSON BLAKE: Ckay.

Board nenbers, I'd |like to get your opinion.

Wul d you be nore confortable wwth a witten report
fromthe Ofice of Planning or did you want to rely on
the verbal testinony today?

COW SS| ONER M LLER: | would say, M.
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Chai rman, that given that the Ofice of Planning
previously supported a use variance for this project,
which is a nmuch higher standard of review and criteria,
and that includes all the objectionable, not
obj ectionable to the neighborhood and not doing harm
to the zoning regulations, given that they supported
that, | think -- and given M. Bradford's testinony
today, | personally would be confortable noving forward.

This case has been around for a while, we had
our first hearing in Septenber. | think it was filed
| ast May or even before.

The ANC report is in June.

So, I"'mconfortable with the verbal testinmony
conbi ned Wi th previous support for the project under
a use variance. And this is just -- this is a nuch | ower
standard under the special exception for a corner store.

VI CE CHAI RPERSON BLAKE: Thank you very nuch,
Vice Chair Mller.

Ms. Drakeford, do you have any thoughts on
t hat ?

MEMBER DRAKEFORD: No, | would agree with
Conm ssioner Mller's sentinments as well.

And | believe that the testinony that M.
Bradf ord provided was hel pful.

VI CE CHAI RPERSON BLAKE: Ckay, thank you very
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nmuch.

M. Bradford, thank you very nuch for your

| agree that | do believe that with the prior
comm tnment from-- assessment fromthe O fice of
Pl anning, the testinony provided here does give us
further affirmation.

And I'mconfortable with that as well, thank
you.

Let's see, okay, anybody else have any
questions for anyone here?

Ckay, let's see --

COMW SSI ONER M LLER:  Yes, just follow ng up
on -- with Board Menber Drakeford's question to M.

Bar ber on the hours of operation.

What woul d you be confortable with if we put
that in as a condition? Gving you the flexibility to
increase it or -- what would be confortable?

| nmean, the Counsel's statenent had 7:30 a.m
to 11: 00 p. m

You're saying it never would be open after
10: 00 and | don't think you had anything near 7:30 in
the norning for pizza.

But so, although, | guess if you're com ng

home froma bar, you mght want it then
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But is -- do you have proposed hours if we
were to -- if we want to put an hours of operation?

MR. BARBER: For just pizza and al cohol,
woul d say 12:00 to 9:00, 12:00 to 10:00 -- 10:00 at the
|atest. R ght? | nean, because 10:00, | think it's
early enough where it's not going to offend anybody
that's close by and, you know, enough to get that little
bunp after the 9:00 crowd.

| won't open before 12:00 if |I'mjust doing
pizza. But for the last year and a half, | tried to
do cof fee, nobody cane for coffee.

| would open in the norning and do coffee and
scones and wonderful things for breakfast, but it didn't
happen. So, we shut that down.

So, yes, so if we're just doing pizza and a
little bit of beer and wine, 12:00 to 9:00, 12:00 to
10: 00.

COW SSI ONER M LLER:  kay, thank you very
much.

And you kind of present that to the ANC, |
assune?

MR. BARBER  Yes, yes, we did.

COW SSI ONER M LLER:  Ckay.

MR BARBER In terms of their --

Also, M. Mller, I would like to also point
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out that maybe the weekend tinmes mght be a little bit
different fromthe weekday. GCenerally, they're a
little bit [onger.

It's true, because during the week, by 9:00,
you know, you're not seeing -- especially wthout
al cohol, by, you know, by 8:30, everybody's already had
dinner if you' re not |ooking for a drink.

COMWM SSI ONER M LLER: | didn't have any ot her
questions, M. Chairman, thank you.

VI CE CHAI RPERSON BLAKE: The one coment |'d
say, Vice Chair Mller, with regard to the hours of
operation is this does travel, this does convey wth
the land. It's just not per se to these operations.

And while | agree that, for pizza sales and
al cohol sales, 12:00 to 10:00 is a good thing.

If we're going to -- we could just -- the
question is how does it -- does it -- how does it inpact
t he nei ghborhood? 1Is it a neighborhood inpact?

| mean, if this were a very simlar operation
wth -- that had |onger hours, that did have a nenu that
could work with that, that still fit within the
paraneters, you know, | wonder if that's unnecessarily
restrictive to have those hours, even though that's the
hours for this operation that they said they could

acconmmodat e.
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It would seemthat you could potentially have,
you know, earlier hours as opposed to, you know, just
the short 12: 00 to X or 12:00 to 10: 00.

What woul d your thoughts be on that?

COW SSIONER M LLER: | agree with you that
we should give the flexibility to make this business,
whi ch has been a nei ghborhood friendly business for work
t he busi ness and the nei ghborhood.

So, | don't know what the specific hour would
be. He said he wanted to coffee and scones, that sounds
great, but the nei ghborhood didn't support it.

VI CE CHAI RPERSON BLAKE: Ckay.

What did this, M. Barber, what did the
nei ghbor hood support in terns of the hours of operation?

What were they -- what was the ANC in support of?

MR. BARBER: You'll have to ask Counsel, |'m
not famliar with --

VI CE CHAI RPERSON BLAKE: Ckay.

MR, BARBER -- what was submtted and stuff.

VI CE CHAI RPERSON BLAKE: M. Rachal, what was
the --

MR, RACHAL: We presented to the ANC what was
i n our application, which was the extended hours from
the 7:30 until 11:00 p.m, trying to give us a wde raft

of time wthin which to operate, subject to, you know,
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t he market.

VI CE CHAI RPERSON BLAKE: Ckay, thank you.

MR RACHAL: And we had no real push back on
t hose hours. They canme up in the discussion with both
the ANC and with the Capitol Hill Restoration Society.

VI CE CHAI RPERSON BLAKE: Ckay.

Ms. Drakeford, do you have a question?

MEMBER DRAKEFORD: Yes, | nean, just as it
pertains to the hours of operation.

| nean, | think, you know, | nmean, you know,
definitely allowing for flexibility, hearing that, you
know, know ng that this particular relief would follow
with the |and.

| mean, | woul d even al nost propose a flexible
start tinme around 7:00 a.m, which | think may be, yes,
7:00 a.m would be something that | would even see as
an opportunity, especially hearing that the Applicant,
at sonme point, attenpted to do sone type of coffee or
br eakfast operations.

MR RACHAL: And the Applicant has no
objection to the 7:00 a.m start tine as a part of a
time limt or condition.

VI CE CHAI RPERSON BLAKE: Ckay, thank you.

All right, let's see, any other questions that

we have for the Applicant or the Board at all?
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We're nmoving in a direction.
MEMBER DRAKEFORD: | do want to kind of want
to go back, Chair Blake, to one of the questions that

you asked around just operations and seasonality.

| know the applicant indicated that, you know,

a March to Novenber tinme frame as to when this outdoor
pati o woul d be in operation.

And just wanted to make sure that | was clear
around, you know, you know, what that | ooked Iike.

And then, you know, hearing that basically
from Novenber or, you know, what was nentioned was
Thanksgiving time, so sonetine between Novenber to
March, this outdoor space woul d be not operating and,
you know, woul d basically pack up and be -- the chairs
and stuff in the dining area were basically gone.

So, just wanted to nake sure that | was clear
on, you know, that's what | heard and that's what the
proposal is.

VI CE CHAI RPERSON BLAKE: M. Rachal, do you
want to address that?

MR RACHAL: Well, | nmean, | need sone
clarification because it was that we would be in
operation from March to Novenber, but we would be down
due to the seasonal changes visa the weather in terns

of rain, cold tenperatures, and the furniture would be
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down and secured. But we would hope to be open as nmuch
as we can during that tinme span.

MEMBER DRAKEFCRD: Thank you.

And woul d you all be planning to secure the
furniture on-site while it is down or what would be the
idea with the furniture during the times of Novenber
to March?

MR RACHAL: | would like M. Barber to
address that question.

MR. BARBER: | nean, it's ny understandi ng
that the ANC wanted it renmoved. So, | nean, if they
want it renoved, it's renoved.

| mean, there's not going to be business
outside utilizing this space. But if the nei ghborhood
wants it gone, | nean, to nme, | think that doesn't make
a lot of sense. | nean, everything's gone. Right?
You' re beautiful, everything's just broken down.

But it -- okay.

Does that answer your question?

MR, RACHAL: It would be broken down in terns
of being secured at the site so that it, you know, the
furniture doesn't wal k away and that, you know, the
chairs would be secured so they're not blow away, things
of that nature was what | recall from our discussions

with the ANC and the Capitol Hi |l Restoration Society.
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And so, we woul d nmake sure that we didn't have

to replace the chairs and tables on a routine basis.
That's what mainly the community concern was. And we
t hink we can acconmpdate that.

W certainly don't want to have to repl ace
furniture over and over again.

MEMBER DRAKEFORD: Thank you.

VI CE CHAI RPERSON BLAKE: All right, if we have
no ot her questions, M. Sakinejad, do we have anyone
fromthe public that w shes to speak?

MR SAKINEJAD: W do not.

VI CE CHAI RPERSON BLAKE: Ckay.

Let's see, okay, well, then, if there are no
nore questions fromour Board, no further clarification
required, I'mgoing to close the hearing and excuse the
W t nesses.

Thank you very nuch for comng, | appreciate
it. W enjoyed and enjoy your food and | ook forward
to what happens next.

Ckay, okay, | want to go into deliberations,
but 1'd like to take a five mnute break just real quick
just before we start that. Gkay?

So, let's do -- let's see, it's 1:37. Let's
get back at 1:45, okay? Thank you.

(Wher eupon, the above-entitled matter went
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off the record at 1:37 p.m and resuned at 1:45 p.m)

VI CE CHAI RPERSON BLAKE: Al l right, would you
call us back in, Madam Secretary?

MS. MEHLERT: O course, back from anot her
break and returning to Application Nunber 21334.

VI CE CHAI RPERSON BLAKE: (Ckay, thank you,
Madam Secretary.

We' Il begin our deliberations now, "Il Kkick
it off.

I n eval uating the special exception request,
the Board uses the matter of right requirenments
specified in Subtitle Use -- Section -- Sections 254.5
t hrough 254.12 as reference points.

The special exception standards don't require
a strict -- the special exception standards don't
require a strict conpliance with the matter of right
provi si ons.

And a variance is not required sinply because
some of those standards are not net.

| nstead, the Board eval uates the application
as a whol e and determ nes whet her, under the total
ci rcunstances, the proposed corner store would avoid
obj ectionabl e conditions, maintain the residential
character to the area, and enhance pedestrian

experi ence.
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There are three -- or there are one, two,
three, four, five -- three or four areas where we have
some -- it can -- sone where we don't quite neet the
st andar ds.

The first was wth regard to the size.

This is clearly a larger sized facility, but
it's only marginally |arger, about 150 square feet.

And frankly, it operates -- and operates on
the first floor and cellar just as though it was in the
other, if it were, you know, in the 1300 square foot.

| think it would have a naterial difference
in terms of how that woul d inpact the area.

The other one, in ternms of, next, that | can
recall is the issue of on-site cooking.

Clearly, this is -- there's going to be on-site
cooki ng because it is what it is. There's a kitchen
and it's going to operate. | think it operates as
plainly the way it was historically. It won't operate
materially different.

So, there's no increase in the overall size
of it. It is basically the sane operation fromthat
perspective as it was historically and has not led to
any issues or concerns up to this point fromthe
nei ghbors.

So, | don't think that woul d have an, | think
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that woul d not necessarily be a negative.

Let's see, next area of concernis in terns
of al cohol service.

There wll be alcohol service, but the
Appl i cant seeks approval only to allow al cohol on-site
consunption, no off site consunption.

Frankly, that's going to be regul ated by AB,

Al cohol and Beverage. | don't believe that it's an
I ssue that we can -- need to address at this point.
| don't think that sale -- it'll be limted

to sone extent by the percentage that they can sell,
sales and so forth. So, | don't think there's an issue
with regard to that causes a particularly situation

The corner store requirenent that is nost
troubling, | think, mght be -- will be 254.10, which
regards the requirenent for the store to require trash
i nternally.

The Applicant has testified that there's no
roomfor that internally. 1In fact, they don't do it
NOW.

And with the increase in volume, it will likely
be likely be even nore trash.

They have conmitted to daily -- they've
commtted to frequent pickup. And if necessary, during

busy seasons to increase pickup
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They have proposed a storage bin that wl
be external in public space. But of course, that's
subject to public space approval.

They do propose to have it screened, which
woul d be, | think, highly desired.

And so, | would be in favor of -- | do believe
that they've essentially created a storage facility that
w Il not be inconsistent wth the comunity.

And | think that the -- with the -- with it
-- during the seasonal periods when there is a nore
activity, we would want to have themincrease the pickup

service so as not to overwhelmthe facility they have

created.

So, in that regard, | think that's it.

The other one also mght be the signage. |
didn't have any objection with the signage. | didn't

t hi nk anyt hi ng about the signage was particularly --
It wasn't a neon sign or anything crazy |ike that.

So, | think inregard to that, | didn't have
any problemw th the signage and | don't feel a need
to put a restriction on it fromthat perspective or a
maj or obj ective.

So overall, I think that |'mconfortable with
the application. | do believe it neets the criteria

for approval and | amin support.
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| would give great weight to the Ofice of
Pl anning's report. The initial report was for a
vari ance in support.

| do believe we have the authority to give
great weight to the oral testinony presented by the
O fice of Planning, which M. Bradford was in support
of the special exception.

And so, and | largely agree. W went through
the analysis, and | largely agree that the Applicant
has met the criteria for approval.

But also give great weight to the ANC. | think
that their active involvenent and approval of the
project carries a lot of weight in terns of the

nei ghborhood's feel for it. There were no objections

toit.

So, | would be -- but I'Il give great way to
the office of -- to the ANCs witten report.

| think that would be -- | did find, just so
you know, | found that the illustrations were extrenely

hel pful along with the explanation that the Applicant
and the architects gave.

So, | would, again, be in support of the
appl i cation.

Vice Chair MIller, do you have anything you'd
like to add?
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COMW SSI ONER M LLER: Thank vyou, M.
Chai r man.

| agree with every comment that you nade about
t he application.

| agree that approval of a special exception
for a corner store under U 254.14 requires
determ nati ons by the Board that, A, the proposed corner
store will be located so that it is not likely to becone
obj ectionabl e to nei ghboring property because of noi se,
traffic, deliveries, or other objectionable conditions.

And B, the proposed corner store will not
detract fromthe overall residential character of the
area and w || enhance the pedestrian experience.

And 1'd just like to, if you indulge nme, read
into the record part of the ANC 6A s unani nous approval,
which is at Exhibit 36, since they weren't here today,
but it is in the record that they voted 5 to 0 to support
t he request.

ANC 6A supports this application, and it was
a use variance at that point, and maybe a speci al
exception for parking, which we since |earned fromthe
O fice of Planning was not necessary, | think, in their
early report.

But ANC 6A supports this application because

it reflects a thoughtful and measured expansion of a
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wel | - establ i shed nei ghborhood business that has
operated conscientiously and has denonstrated a
comm tment to community stewardship.

The proposed use aligns with the property's
| ong history as a conmercial space and provides an
appropriate and beneficial serving anmenity in the form
of additional seasonal outdoor dining.

The Applicant has proactively engaged with
ANC 6A, including discussion during ANC 6A's Econom ¢
Devel opment and Zoning Conm ttee neeting of May 21,
2025, as well as with nmenbers of the surrounding
comunity to understand and address concerns rel ated
to noise, traffic, and the use of public space.

Gven the Applicant's track record of
responsi ble operation and their engagement wth
comunity stakehol ders, ANC 6A urges the Board to
approve this application.

And | think the Applicant has provided in pages
5 through 10 of their nost recent statenent at Exhibit
49A, | think it is, even though they were eval uating
it, that each of those criteria that you went through
M. Chairman they were evaluated -- that a special
exception was needed for it, as you' ve stated, it isn't
-- that isn't -- they aren't requirenents.

[t's -- it -- we needed to have the information
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about how it deviated fromthe standards and we can nake
the evaluation as to whether it neets the overall
standards that | read at the beginning, objectionable,
not objectionable to the neighborhood, and not
detracting fromthe overall residential character of
t he nei ghbor hood, enhancing the pedestrian experience.

| think all of that has been denonstrated in
this case, so, |I'mready to support this application.

And | probably -- | don't know if we need --
| don't know if we need conditions or not. | don't know
if we want -- need to put in conditions on the hours
of operation as proposed by the Applicant, which is kind
of consistent with what Board Menber Drakeford was
suggesting in ternms of flexibility for future, even
though that's not their intent because they tried to
do norning service.

And | don't know, | would be nore confortable
i f we had some reference.

This wll go through Public Space Committee,
both the outdoor seating and the trash storage and
| ocation and it -- and go through ABC Board, all of which

w || have community input, ANC input.

But | don't knowif we need to nake a reference.

| think I mght be nore confortable with a reference

to the -- somewhere, if not in our conclusions of |aw
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and our findings that this -- that the illustrative
renderings show ng the screening, both |andscaping from
t he outdoor seating and fromthe trash as well as the
ot her screening of the inmediate screening of the trash,
I's an inportant el enent.

| don't know if it needs to be in the
conclusions of law or just in the findings of fact, but
"1l defer to you M. Chairman and Board Menber Drakeford
maybe on that question.

VI CE CHAI RPERSON BLAKE: Ckay, thank you, M.
Mller.

Ms. Drakeford, do you have any -- what are
your thoughts?

MEMBER DRAKEFCORD: No, thank you. Sorry,
just gathering them

No, | am-- | do appreciate the presentation
t oday.

| appreciate both the architect wal king us
t hrough the plans and al so | earning nore about the
exi sting operations of the establishment and how -- and
some of the proposed operations -- some of the proposed
oper at i ons.

| think, again, open, Chair Blake, but | do
wonder if it is -- would be helpful for us to include

some type of conditions as it pertains to the hours of
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operations of the corner -- of the operation -- hours
of operation for the operation or sone type of paraneters
around that.

Yes, and then also, in just thinking about
the trash storage, and knowing that it still has to go
before the Public Space Commttee, | don't knowif we
want to also just note and clarify that, in our
condition, that if we, you know, vote to support this
and to grant the special exception, that this is, of
course, is just subject to final approval fromthe Public
Space Commi ttee.

But other than that, | think those are just

a few of the major issues that | think have come up today.

VI CE CHAI RPERSON BLAKE: (Ckay, thank you.

Let's see, all right, | think we're on the
same page here, so I'mconfortable with that as well.

| think the hours of operation, the only thing
that | think about is the fact that this does travel
with the |and.

| do think that we should -- we can include
hours of operation, 7:30 until 10:00. That nore than
covers the business and is a nore nornmal type of
nei ghbor hood serving corner store. It would give
enough flexibility to do that.

| do think the trash service, the trash pickup,
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there' Il be nore trash in the seasonal nonents than now.
| think the nmost inportant thing we could hope

Is that they have regul ar pickup, which they do, and

that they are commtted to increasing the frequency of

pi ckup, when necessary.

And that would be generated a lot by the
traffic.

It would make no sense to have daily pickup
now because they don't need it. They do it tw ce a week.

It would make, you know, but then again, it
woul d be terrible to have twice a week service when
you' ve got, you know, 70 people, a couple turns, it would
be exhausti ng.

So, | think that the strategy that they've
di sclosed is sufficient.

| do think that the enclosure is inportant
because you won't have that out there.

It's alittle bit odd that they cannot provide
that in -- there's no place to put that in private
property. But what they propose, assum ng they get
perm ssion fromthe public space to do it, and as it's
depicted in that illustration, would provide good
screeni ng.

And as you pointed out, Vice Chairman, this

Is an attractive setting that the nei ghborhood obviously
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appreci at es.
And the work they've done with the comunity

kind of created, | think is conmendabl e.

So, we could just decide on the last -- what
can what specific conditions we'll have, we can nove
this on.

You want to -- let's see, Conm ssioner Mller,
let's -- what specific conditions do we need to have
her e?

So, if I gowth 7:30 to 10:00 for operations

-- hours of operation, the second one would be, let's

see, trash as -- but the site could change, right, in
terns of howit's stored. It could have issues wth
pi ckup.

| nean, the biggest thing we have is just the
time -- the frequency of pickup is the thing that woul d
be nost hel pful. They haven't given us a trenmendous,
you know, plan, but | think it's reasonable.

What do you think?

COW SSI ONER M LLER: | agree that we can put
in a condition with the hours of operation that you just
stated. \Wether it's seven or 7:30 to 10: 00 p.m, he
said, we're not going to be open after 10:00 p. m

And it 1s a

- it is in a neighborhood, a

resi dential row house nei ghborhood and has i medi ate
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row house nei ghbors.

So, | think that's appropriate and they've
been operating w thout conplaint fromtheir neighbors
for 10 years.

So yes, | think the hours of operation, it
does run with the land. So, | think that flexibility
I's inportant.

And | mean, and we don't want a 24 hour
operation there either.

So, | used to live in a neighborhood in
CGeor get own where the row house ki nd of nei ghborhood
where the 7-11 was open till mdnight, which was only
useful because the police -- that's where the police
were and you could just go over there instead of calling
911.

But anyway, that's neither here nor there.

And neighbor -- 7:30 to 10:00 sounds
reasonabl e.

| think a reference to the trash being | ocated
where it is shown on the plan with screening as shown
on the plan and in the illustrative renderings would
be appropriate and would leave it to our Counsel to
figure out how to draft that appropriately.

So, |'mprepared to nove forward with those.

And that's subject to the Public Space
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Conmittee -- as subject to Public Space Conmttee the
whol e public space, all the public space use, whether
It's outdoor sheeting or the trash.

So yes, I'mready to nove forward with those
two conditions.

VI CE CHAI RPERSON BLAKE: Ckay.

There's one other | just thought about that
m ght be useful, no outdoor nusic was one issue that
we mght also add to that, which is consistent with that
nei ghbor hood vi be.

COW SSIONER MLLER | woul d agree with
that. | think that was their presentation to us in their
statenent and in their -- to the -- it nust have been
to the ANC as wel |.

VI CE CHAI RPERSON BLAKE: Ckay, thank you.

WWhat are other -- Board Menber Drakeford?

MEMBER DRAKEFORD: | did also just want to
bring up the -- | don't knowif this is worth a condition
but the -- or if, you know, not to bring us back into
more questions, but the signage itself.

| know they've proposed two signs. | think
the renderings only showed one.

But al so, you know, if we wanted to al so just
note anything around the signage as well.

VI CE CHAI RPERSON BLAKE:  Ckay.

Neal R. Gross and Co., Inc.

92

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N O o B~ W N P

N N N I T N R e T = N e = I e i
o b~ W N b O © 00O N OO 0o~ w N B+ O

COMW SSI ONER M LLER:  |'m okay with the
si gnage, because | think it's attractive and | think
they won't do anything that detracts from the
nei ghbor hood.
But so, I'mnot sure -- | didn't know that
-- | thought -- | sawthe illustrative rendering of the
exi sting condition, which has the sign on top and the
signin the wndow. | don't knowif that's sign or not.
| thought those were the two signs, but naybe
there's one on the other street. | don't -- if it's

-- if it looks like what's on there -- that side of the

street, I"'mokay with it personally.
But I'lIl defer to you guys.
VI CE CHAI RPERSON BLAKE: Ckay, |, too, am okay

wth the signage as it stands.

So, we can -- | think we'll be okay with that
one.

Ckay, so, are those the only conditions you
want to do? Because I'm-- we can wap this up then.

COW SSI ONER M LLER:  The three conditions,
we nentioned, yes.

VI CE CHAI RPERSON BLAKE: W have three
condi ti ons.

The first is hours of operation from7:30 to

10: 00.
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The second is no outdoor nusic.

The third would be screening for the trash
as depicted in their renderings. And we'll have | egal
speak sort the exact reference page for that, but as
i n the plans.

COMW SSI ONER M LLER:  Sounds good.

VI CE CHAI RPERSON BLAKE: Ckay, all right.

Vel l, okay, then, we'll do the next thing.

Ckay, then I'mgoing to nake a notion to
approve the Application 21334 of the Della Barba Conpany
as witten and captioned with three conditions.

One, the hours of operation, 7:30 to 10:00

p. M
Two, no outdoor nusic.
Three, the screening for trash as depicted
in the exhibits -- in the architectural exhibits. And
we'l'l legal pick out that exact one.

And ask for a second, Ms. Drakeford?

MEMBER DRAKEFORD: | second.

VI CE CHAI RPERSON BLAKE: (kay, the notion has
been made and seconded.

Madam Secretary, would you please conduct a
roll call vote?

MS. MEHLERT: Please respond to the Chair's

nmotion to approve the application with conditions.
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Chai rman Bl ake?

VI CE CHAI RPERSON BLAKE: Yes.

MS. MEHLERT: Board Menber Drakeford?

MEMBER DRAKEFCRD:  Yes.

MS. MEHLERT: Comm ssioner MI|ler?

COW SSI ONER M LLER:  Yes.

MS. MEHLERT: Staff would record the vote as
three to zero to two to approve Application Nunber 21334
with conditions on the notion nade by Chairnman Bl ake
and seconded by Board Menmber Drakeford.

VI CE CHAI RPERSON BLAKE: Thank you.

Madam Secretary, do | have any nore matters
for today?

MS. MEHLERT: Nothing else fromstaff.

VI CE CHAI RPERSON BLAKE: (kay, thank you al
very mnuch.

Thi s meeting adj our ned.

COW SSI ONER M LLER:  Thank you, have a great
day.

MEMBER DRAKEFCORD: Have a good day.

(Wher eupon, the above-entitled matter went

off the record at 1:59 p.m)
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CERTI FI CATE

This is to certify that the foregoing transcript was
duly recorded and accurately transcri bed under mny
direction; further, that said transcript is a true and
accurate record of the proceedings; and that | am neither
counsel for, related to, nor enployed by any of the
parties to this action in which this matter was taken;
and further that I amnot a relative nor an enpl oyee

of any of the parties nor counsel enployed by the
parties, and | am not financially or otherw se

interested in the outconme of the action.

Neal R. Gross and Co., Inc.

96

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

f;zf{ﬁ-—f’.’ P /ﬁ',; r

Court Reporter

(202) 234-4433

Neal R. Gross and Co., Inc.
Washington DC

97

www.nealgross.com


https://nealrgross.com/

	Transcript
	Caption
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67
	Page 68
	Page 69
	Page 70
	Page 71
	Page 72
	Page 73
	Page 74
	Page 75
	Page 76
	Page 77
	Page 78
	Page 79
	Page 80
	Page 81
	Page 82
	Page 83
	Page 84
	Page 85
	Page 86
	Page 87
	Page 88
	Page 89
	Page 90
	Page 91
	Page 92
	Page 93
	Page 94
	Page 95
	Page 96
	Page 97




