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P-ROCEEDI-NGS
(10: 06 a. m)

VI CE CHAI RPERSON BLAKE: Good norning, |adies
and gentl enen. The Board of Zoning Adjustnment's
January 28, 2026 public hearing will please cone to
or der.

My name is Carl Blake, Chair of the District
of Col unbi a Board of Zoning Adjustnment. Joining ne
today are Board Menbers Brittany Drakeford,
representing the National Capitol Planning Conmm ssion,
and Zoni ng Conm ssioners Dr. Joe |manura, Gmen Wi ght,
and Rob Ml er.

Today's neeting and hearing sessions are
avail able on the Ofice of Zoning' s website.

Pl ease be advised that this proceeding is
being recorded by a court reporter and is al so webcast
live via WbEx, and YouTube Live.

The video of the webcast will be available
on the Ofice of Zoning's website after today's hearing.

Accordingly, everyone who is |istening on WebEx or by
t el ephone will be nuted during the hearing.

| f you experience difficulty accessi ng WebEx
or wth your telephone call-in, then please call our
QZ hotline nunber at 202-727-5471, to receive WebEx

l ogin or call-in instructions.
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Today we'll begin with our decision neeting,
and then proceed with our public hearing session.

Pl ease be advised that we do not take public testinony
at our decision neeting session. Public testinony
woul d only be received during the public hearing
session. However, only parties are allowed to testify
i n appeal s.

At the close of a decision neeting and | w ||
in consultation with the Ofice of Zoning, determ ne
whet her a full or sunmmary order nay be issued.

A full order is required when the decision
It contains is adverse to a party, including an affected
ANC. A full order may also be needed if the board's
decision differs from the Ofice of Planning s
recommendat i on.

Al t hough the Board favors the use of sunmary
orders whenever possible, an applicant may not request
the board to issue such an order.

I n today's hearing session, everyone who is
i stening on WebEx or by tel ephone will be nmuted during
the hearing, and only persons who have signed up to
participate or testify, wll be wunnmuted at the
appropriate time. Please state your nanme and hone
address before providing oral testinony, or your

presentation.
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Oral presentations should be limted to a
summary of your nost inportant points. \Wen you are
fini shed speaking, please nmute your audio so that your
m crophone is no longer picking up sound or background
noi se.

Once again, if you experience difficulty
accessi ng WebEx or with your tel ephone call-in, or if
you've forgotten to sign in 24 hours prior to the
hearing, then please call our QZ hotline nunber at
202-727-5471 to sign up to testify, and to receive WebEx
l ogin or call-in instructions.

Al'l persons planning to testify either in
favor or in opposition should have signed up in advance,
they will be called by nane to testify. By signing up
to testify, participants conpleted the oath or
affirmation as required by Subtitle Y, 408.7.

Requests to enter evidence at the tine of an
online virtual hearing, such as witten testinony or
addi tional supporting docunents, other than live video,
whi ch may not be presented as part of testinony, may
be al |l owed pursuant to Subtitle Y, Section 103.13.

The order of procedure for special exceptions
and variances are pursuant to Subtitle Y, Section 4009.

The order of procedure for appeals are pursuant to

Subtitle Y, Section 507.
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Time constraints will remain pursuant to
Subtitle Y, Section 408.2, and 408. 3.

At the conclusion of each case, an individual
who was unable to testify because of technical issues
may file a request to | eave the record open to file a
witten version of the planned testinony to the record,
within 24 hours follow ng the conclusion of the public
testimony in the hearing.

If additional witten testinony is accepted,
then the parties will be allowed a reasonable tinme to
respond as determ ned by the board.

The board will then make its decision at its
next neeting session, but no |longer than 48 hours after
t he hearing.

At the conclusion of a hearing, the Board may
request additional specific information to conplete the
record.

The board and staff wll specify at the end
of the hearing exactly what is expected, and the date
when the persons nust submt the evidence to the Ofice
of Zoning. No other information will be accepted by
t he board.

Once again, after the board adjourns the
hearing, the Ofice of Zoning in consultation with the

Chair, will determ ne whether a full or sunmary order
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may be issued. A full order is required when a decision
it contains is adverse to a party, including an affected
ANC.

A full order may al so be needed if the board's
decision differs from the Ofice of Planning's
recommendat i on.

Al t hough again, although the board favors the
use of summary orders whenever possible, an applicant
may not request the board to issue such an order.

Finally, the District of Col umbi a
Admi ni strative Procedure Act requires that the public
hearing on each case be held in open before the public.

However , (audio interference) Sections
504.5(b) and 6 of the Act, the board may consistent with
the Rul es of Procedure of the Act, enter into a cl osed
nmeeting for purposes of seeking | egal counsel on a case
pursuant to D.C. Oficial Code Section 2-575(b)(4),
and/ or deliberating on a case pursuant to D.C. Oficial
Code Section 2-575(b)(13), but only after providing the
necessary public notice.

And in the case of an energency cl osed neeting,
after taking a roll call vote.

Madam Secretary, do we have any prelimnary
matters?

MS. MEHLERT: Good norning, M. Chair,

Neal R. Gross and Co., Inc.
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menbers of the board. There are a few changes to the
schedul e today. Application Nunmber 21397 of Rosalind
Upt on has been withdrawn fromthe public neeting
sessi on.

Application Number 21386 of AMN Associ at es,
LLC, has been renoved fromthe expedited revi ew cal endar
and schedul ed for a hearing on March 11, 2026.

Application Nunber 21404 of 512 Taylor, LLC,
has been postponed to March 11.

Appeal Nunmber 21270 of Alexis Signs and Robin
Epstein, has been postponed to April 22.

And, Application Nunmber 21399 of 57th Street
News, |Inc., has been postponed to June 3.

Any other prelimnary matters will be noted
when the case is called.

VI CE CHAI RPERSON BLAKE: Ckay, thank you,
Madam Secretary. That makes for a relatively brief
cal endar, thank you. Wuld you please call our first
deci si on case?

MS. MEHLERT: First case on the board's
meeting session is Application Nunber 21360, of M and
Pot omac Streets Associ at es.

As anended, this is a self-certified
application pursuant to Subtitle X, Section 1002, for

area variances fromthe | ot area requirenents of
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(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N O o B~ W N P

N N N I T N R e T = N e = I e i
o b~ W N b O © 00O N OO 0o~ w N B+ O

Subtitle D, Section 202.1, the Ilot occupancy
requirenents of Subtitle D, Section 210.1 for rear yard
requi rements of Subtitle D, Section 207.1, and the side
yard requirements of Subtitle D, Section 1104. 1.

This is for a principal dwelling NWMJ detached
buil ding located in the R3/GI zone at Prospect Street
NW square 1206, |ot 832.

This hearing began on Cctober 29 and was
conpl eted | ast week on January 21.

Participating are Chair Bl ake, Board Menber
Dr akef ord, and Conmi ssioner Wi ght.

VI CE CHAI RPERSON BLAKE: Ckay, thank you,
Madam Secretary. In this application, the applicant
I's seeking to construct a detached two-story principal
dwel [ing on a currently uninproved | ot that has
basi cal |y sat vacant for 40 years in the R3/GT zone.

W had two hearing sessions on this
application and received nunerous filing to the record.

We had exhaustive testinony.

|'ve gone over everything in the record and
reviewed the testinony provided in the hearings. | do
have a few m nor questions, you could say nitpicks.

But | do want to maybe spend a little bit nore
time working through this analysis. That said, | would

| i ke to hear what my other board nmenbers are thinking.
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Commi ssi oner Wi ght?

COMM SSI ONER WRI GHT:  Thank you. This is a
very difficult case in that, we first were hearing about
It potentially under the special exceptions standards.

And, | think that there was a good argunent
made by the applicant and by Ofice of Planning, about
meeting special exceptions standards.

But then, it becane clear that because of the
nature of this lot, it could not be reviewed under
speci al exceptions standards, it had to be reviewed as
variances for separate variances.

At (audio interference) is a higher standard
and that is a difficult, difficult situation.

Again, just reading the standard for granting
a variance as stated in Subtitle X, 1000.1 differs with
respect to use in area variances as follows:

An applicant for an area variance nmust prove
that as a result of the attributes of a specific piece
of property, described in Subtitle X, 1000.1, the strict
application of a zoning regulation would result in
pecul i ar and exceptional practical difficulties to the
owner of the property.

| do believe that, that standard is net on
several of the variances that have been requested,

specifically the lot area, the |ot coverage, and the

Neal R. Gross and Co., Inc.

10

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N O o A W DN

N R N I T N R S e N R N T o o
o b~ W N b O © 00 N oo 0o~ N+ O

rear yard.

However, | don't believe that standard has
been nmet on the request for a side yard variance of 4
feet 3 inches on the west side.

And so, | would be in favor of granting three
of the variances, but | do have a concern about that
fourth variance because | don't believe that strict
application of the zoning regulation would result in
a peculiar and exceptional practical difficulties to
t he owner.

So, that's where |I stand at the nonent.

VI CE CHAI RPERSON BLAKE: (kay. Let's see,
before | address that, | want to hear what Board Menber
Drakeford, what are your thoughts?

MEMBER DRAKEFCRD: Yes, so after review ng
the materials and the conversations fromour hearings,
| would certainly agree with Conm ssioner Wight.

| amfully in support of the lot area
vari ances, the lot coverage, as well as the rear yard.

| do believe that burden has net, has been net.

| would al so be in support of the side yard
variance as well, which | think is in addition to what
t he Comm ssi oner indi cat ed.

So, | would be in support of all four

vari ances.
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VI CE CHAI RPERSON BLAKE: (kay, so | agree that
this is a challenging case because they had a | ot of
iterations to it, and we certainly heard a great dea
of testinony on both parts fromthe parties in
opposition, as well as the applicant.

And frankly, the nunber of issues did cone
up in this review

| first said | had a couple of nitpicks. One
of the nitpicks is that when |I | ooked back and did the
sinple calculation on the I ot occupancy, | cane up with
59 percent |ot occupancy, not 70 percent.

So it's there, but I'mgoing to base ny
deci sion on 59 percent |ot occupancy unless | |earn
otherwi se that it should be the |arger nunber of 70
percent, which reduces that.

| think that the other question | came up with
Is, is really an issue of design that the applicant has
decided in order to provide two side yard areas, the
4 foot to the west to maintain that, as well as the
entrance to the Eaton properties, they wanted to, the
detached structure really cones largely out of the
desire to maintain both of those access ways.

Qobvi ously, you're still actually reducing
part of the access way | think on the east side. But

on the west side if you maintain at 4 feet.

Neal R. Gross and Co., Inc.
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So, it 1is somewhat of a design issue.
However, the fact that this relief really is a detached
dwel l'ing requires 4,000 square foot of space.

If the applicant opted from a design
perspective to shift the entire building as it's
situated 9 inches to the west, it would chop off a little
bit of the wal kway to the residence on 33rd Street.

But, it would reduce the requirenment for |ot
area because then you have a sem -detached property with
only a lot area requirenment of 3,000 square feet.

And, you would elimnate the side vyard
vari ance requirenent.

So, | do think there is an elenent of design
in here. The questionis really, is that side yard at
4 feet that inportant to, does it really go against the
zoning intent? Does it really have an adverse effect
on nei ghboring properties?

To sonme extent, the design that's in front
of us has kind of conprom ses and naintains that but
to a large extent, the zoning relief could be reduced
if we simply shifted it those few inches to the west.

So, froma design perspective there are a | ot
of different things you could do. | think sone snmall
iterations to make this work, but the question is kind

of bal ancing those two issues especially given the

Neal R. Gross and Co., Inc.
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magni tude of the overall degree of relief that's being
request ed.

So, that's kind of where | amand |ike | said,
| kind of have to think, | want to think a little bit
more about this.

| can tell you right now obviously | seemto
be, we are not in the same place on the entirety of the
appl i cation.

| do think that they are tied so I'd like to
t ake anot her week or so, naybe two weeks, to kind of
t hi nk about this and see if we can, and see if | can
kind of figure out a way to get in the right place.

O if we can have sone other board nenbers
join us so we can kind of work through this. But | don't
think that the board at this point, is in a position
to nmake a decision, because | don't think we have a
unani Nnbus consensus.

|'s there anything that any of the board nenbers
woul d be interested in hearing, or would tinme hel p?

What are your thoughts, Conm ssioner?

COW SSI ONER WRI GHT:  The only thing that I,
| think that woul d perhaps change ny position is again,
| feel like | can only |ook at the application that has
been subm tted.

And, there are ways that the applicant could

Neal R. Gross and Co., Inc.
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change the application. Shifting it 9 inches, changing
it to a sem -detached building, rather than a detached
bui | di ng.

There are things the applicant can do but we
aren't telling the applicant what they should apply for.

They have applied for a detached building. That is
what they have applied for, and that's what we're
revi ew ng.

|f someone and again, under a detached
bui I ding there has to be a 5 foot side yard setback on
the west side, which would be 4 feet 3 inches nore than
what the applicant is currently proposing.

So, it would be helpful for nme to understand
fromthe applicant, if he wants to retain the detached
buil ding and that is what he submtted, and that's what
we're reviewing, why is reducing the width, pulling it
back 4 feet 3 inches, making his roons al little bit
smal ler on the inside, why is that going to result in
agai n, going back to what the Code says?

How is that going to result in a peculiar and
exceptional practical difficulty for the ower? And
I f they can denonstrate that, |I'mopen to hearing what
those practical difficulties are.

If the applicant wshed to anmend their

application and do what Chair Bl ake just nentioned,

Neal R. Gross and Co., Inc.
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shift the whole building over 9 inches and recal cul ate
the | ot coverage, they wouldn't need the side yard
set back.

They would still have the sane rear yard
set back, and denonstrate how the remai ni ng anount of
| and on the adjacent nei ghbor's property, which | think
would be a little over 3 feet, is still sufficient to
carry trash cans back and forth to the curb.

|f they wanted to denonstrate that, | woul d
al so be open to an anended application. But those are
sort of the two ways | could imagine future di scussion
goi ng.

Either let's tal k about an anmended application
to create a sem -detached building rather than a
detached, or let's keep a detached and pull it back the
full 5 feet, which is an additional 4 feet 3 inches on
the west side.

And show us why that then nmakes the buil ding
unbui | dabl e, or unusable. Wat is that peculiar,
practical difficulty in reducing the width of the
building by 4 feet 3 inches?

So, those would be the kinds of information
| would be interested in hearing.

VI CE CHAI RPERSON BLAKE: Ckay, thank you.
Let's see, Board Menber Drakeford, do you have anyt hing

Neal R. Gross and Co., Inc.
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you want to add?

MEMBER DRAKEFORD: No, not at this nonent |
don't have anything to add.

VI CE CHAI RPERSON BLAKE: Okay, all right.
Vell, | think I want to nake a coupl e ot her points.
One of the other points you nade, Conmi ssioner Wi ght,
was if we could bifurcate this and kind of |ook at, or
basically just kind of go through each level of relief
and determ ne rather what we could and coul d not do.

" munconfortable with that because | do
believe that these are tied sufficiently that we would
open up, we would not acconplish our goal by doing, we
woul d do an injustice to the project if we kind of
decoupl e them

| think that we, | personally prefer to work
in the direction of the harmony with the plan because
we would not, | don't think we'd get a favorable
resol ution otherw se.

So, for now we kind of stand a little bit at
I ndeci si on point again, because we are not on all three
on the sanme page.

So what |'d like to do is |I'mgoing to put
this, postpone this decision for two weeks if that woul d
work with the cal endar, Madam Secretary?

And, | want to give us sone time to think about

Neal R. Gross and Co., Inc.
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it. | think the applicant has listened to this and is
aware of kind of the thoughts that we have, and where
we' re goi ng.

So, I"'mnot, | don't think I'mgoing to reopen
the record for redesigns or sonmething at this point.
What we have before us, we probably could, we could
make, ultimately nake a decision on | believe.

So, we're going to just push it off for two
weeks. Madam Secretary, how s the cal endar | ook?

MS. MEHLERT: You could schedul e a decision
on February 11. That works for Conm ssioner Wi ght.

VI CE CHAI RPERSON BLAKE: (kay, we can do that.
And, if the applicant does want to conment or nake a
notion to reopen the record, they are certainly free
to do that at any point between now and then, all right?

Ckay, so we'll close this portion. W'l
close this meeting and this hearing for now, this nmeeting
sessi on.

Ckay, Comm ssioner Wight, take care. Thank
you very nuch.

Ckay, Madam Secretary, we all set nowto go
to the next one?

MS. MEHLERT: Yes.

VI CE CHAI RPERSON BLAKE: |If so, would you cal

it? Thank you, would you call our next decision neeting

Neal R. Gross and Co., Inc.
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I tenf?

MS. MEHLERT: Next on the board's neeting
session is a party status request, is application nunmber
21404 of 512 Taylor, LLC

This is a self-certified application pursuant
to Subtitle X, Section 901.2 for a special exception
under Subtitle D, Section 5201 fromthe side yard
requi rements of Subtitle D, Section 208.7.

This is for a third-story and three-story rear
addition to an existing two-story attached princi pal
dwel | i ng.

It's located in the R2 zone at 5034 Nebraska
Avenue NW square 1879, |ot 30.

Before the board are requests for party status
I n opposition from Cat herine Bolinsky, and Jason and
Patricia Kovacs.

This hearing was originally schedul ed for
t oday, January 28 and was postponed to March 11 at the
applicant's request.

| believe the party status requestors are on
call if needed.

VI CE CHAI RPERSON BLAKE: Ckay, thank you.
Thank you very much. Wlcome, Dr. Imanura. W see you
in there. Thank you, good to see you.

COW SSI ONER | MAMURA: Thank vyou, M.

Neal R. Gross and Co., Inc.
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Chai rman, good to see you, too. And, Board Menber
Drakeford, | look forward to working al ongsi de you.

MEMBER DRAKEFCRD: Thank you.

COW SSI ONER | MAMURA: Soon to be Dr.
Drakeford, | think.

MEMBER DRAKEFORD:  Yes.

VI CE CHAI RPERSON BLAKE: Excellent.

MEMBER DRAKEFORD: I'm look forward to
working with you all as well.

VI CE CHAI RPERSON BLAKE: Excellent. Let's
see, we have both parties according to the secretary
here. Let's see, Ms. Ferster, | think wel conme back.

| see you're representing the, M. Bolinsky.

Ms. Bolinsky is the abutting, we have two
separate requests of a party status. Are the Novacs
here as well? | want to nake sure.

Madam Secretary, you said both the Kovacs were
here, right?

M. Kovacs: Yes, |I'mhere. M. Kovacs, |'m
Jason Kovacs. My wife is working.

VI CE CHAI RPERSON BLAKE: | see, thank you,
sir. ay, if we have any questions, we will certainly
reach out to you. |It's required that you be present
at the hearing or a representative.

|'ve reviewed the request for party status

Neal R. Gross and Co., Inc.
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and as the owners of the abutting properties, |

consi dered the nature of the relief requested, as well
as the issues and concerns that are raised in the
appl i cation.

And frankly, | believe that the requestors
interest both of which would Ilikely be nore
significantly and distinctively or uniquely affected
in character or kind, by the proposed zoning action than
those in the general public as they both are abutting
nei ghbors.

So, I will note that neither the applicant
nor the affected ANC have objected, so |I'mactually
fairly confortable granting party status to both
parties.

Ms. Drakeford, do you have anything you'd |ike
to add, or a contrary view?

MEMBER DRAKEFORD: No, | have no opposition.

| would be in support of your indication, and al so agree
that | would be okay with party status as well.

VI CE CHAI RPERSON BLAKE: Ckay, thank you.

Dr. | manura?

COW SSI ONER | MAMURA: Thank you, M.
Chairman. | align nyself with your views and amin
agreenent that to grant party status to both.

VI CE CHAlI RPERSON BLAKE: Ckay, thank you.
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Let's see, Madam Secretary, | have a question for you.
Madam Secretary, are you there?

| was going to make a notion to do this in
two separate notions for party status. Wuld that be
appropriate, or should we do one?

Ckay, I'Il just, I"'mjust going to go with
what | got. 1'Il go ahead and nake a notion to grant
the party status in application 21404, to Catherine
Bol i nsky and the abutting nei ghbor to the south, and
ask for a second, M. Drakeford?

MEMBER DRAKEFORD: | second.

VI CE CHAI RPERSON BLAKE: (Ckay, the notion has
been made and seconded. Madam Secretary, woul d you
pl ease take a roll call vote?

M5. MEHLERT: Please respond to the Chair's
notion to grant party status in opposition to Catherine
Bol i nsky. Chairman Bl ake?

VI CE CHAI RPERSON BLAKE: Yes.

MS. MEHLERT: Board Menber Drakeford?

MEMBER DRAKEFORD:  Yes.

M5. MEHLERT: Dr. | manura?

COW SSI ONER | MAMURA:  Yes.

MS. MEHLERT: Staff would record the vote as
3-0-2 to grant party status in opposition to Catherine

Bol i nsky.
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VI CE CHAI RPERSON BLAKE: Ckay, |'ll go ahead
and make a notion to grant party status application in

application nunber 21404, to Jason and Patricia Kovacs,

the abutting neighbors to the north and ask for a second,

Ms. Drakeford?

MEMBER DRAKEFORD: | second.

VI CE CHAI RPERSON BLAKE: Ckay the notion has
been made and seconded. Madam Secretary, woul d you
pl ease take a roll call vote?

MS. MEHLERT: Pl ease respond to the Chair's
notion to grant party status in opposition to Jason and
Patricia Kovacs. Chair Bl ake?

VI CE CHAI RPERSON BLAKE: Yes.

MS. MEHLERT: Board Menber Drakeford?

MEMBER DRAKEFORD:  Yes.

MS. MEHLERT: Dr. |manura?

COMWM SSI ONER | MAMURA:  Yes.

MS. MEHLERT: Staff would record the vote as
3-0-2 to grant party status in opposition to Catherine
Bol i nsky, or sorry, to Jason and Patricia Kovacs.

VI CE CHAI RPERSON BLAKE: Ckay, thank you very
much. Ckay, now the hearing is scheduled for March 11
and now that party status has been established, | want
to sunmarize the guidelines for parties which are

outlined in Subtitle Y, Section 403.
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So prior to the hearing, all parties which
i ncl uded an affected ANC, nust be served and sent copies
of any filings submtted to the record such as any new
suppl emental docunents or notions.

Parties are also afforded the opportunity to
respond to any notions or requests. In addition,
parties wll receive any official conmmunications
regarding the hearing proceedings, or the board's
actions fromthe Zoning Ofice.

At the public hearing, parties are given
equal , the sanme anount of tinme to satisfy, to testify
as the applicant and may present w tnesses, as well as
cross-examne all other parties and w tnesses.

| will note that when there are nore than one
party, we allow and encourage, actually encourage the
parties to coordinate argunments and presentations prior
to the hearing to avoid unnecessary repetitious
t esti nony.

Lastly, you will receive a copy of witten
noti ce of any decisions or orders entered into the case.

Do you both understand that and | know M.
Ferster, | know you're very famliar with the process.

M. Kovacs, | assume you woul d be too, and | hope you
are able to coordinate so that the testinony again, is

not unnecessarily repetitious.
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MR KOVACS. Absolutely.

VI CE CHAI RPERSON BLAKE: Ckay.

M5. FERSTER Yes, he wll call ne,
absol utely.

VI CE CHAI RPERSON BLAKE: (Ckay, thank you very
much and we'll see you on March 11.

MS. FERSTER: Thank you.

MR KOVACS. Thank you.

VI CE CHAI RPERSON BLAKE: Al right, Madam
Secretary, would you call our next nmeeting case matter?

MS. MEHLERT: Next is application nunber
20967A of Salvation Arts, LLC, pursuant to Subtitle Y,
Section 705.2 for a one year tinme extension of the
validity of the order in application number 20967 t hat
was issued on Novenmber 9, 2023.

This is for a new six-story 30-unit apart nent
house wi th above ground floor, above ground fl oor
commer ci al space.

It's located in the NMJ 7B/ HA zone at 1371
to 1375 H Street, square 1027, |ot 166.

You're on nute, M. Chair.

VI CE CHAI RPERSON BLAKE: That's a big factor.

In this application, in this request, the applicant
I s seeking a one year extension, tinme extension to the

validity of the order
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The final date of that order | think was
Novenber 9, 2023 and the period of validity would have
expired on Novenber 9, 2025.

The applicant did file the extension tinely
on Cctober 27, so based on a one year extension, the
new period of validity would be Novenber 9, 2026.

So, Section Y, Section, Subtitle Y, Section
705 of the Zoning Regul ations allows for the extension
of a BZA approval for good cause, so |long as the request
is filed tinely.

The appropriate notifications were made and
the verification that there have been no materi al
changes in the way that any of the facts upon which the
board based its original decision, have changed.

In the request before us, that request which
was filed on Cctober 27, was tinely. The appropriate
notifications were made to ANC 6A, and I'Il also note
that ANC 6A is in support.

And based on report provided by the Ofice
of Pl anni ng, which supports approval of the application,
t here have been no substantial changes in any of the
material facts upon which the board based its original
deci si on.

And as far as good cause is concerned, the

applicant states that the adverse market conditions
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beyond its control have del ayed the project, and inpeded
the ability to obtain project finance, which | can
certainly understand.

Consi dering these factors, | do believe that
the conditions of Y, 705.2 have been net and | wll
support the one year extension.

Board Menber Drakeford, do you have anything
you'd like to add?

MEMBER DRAKEFORD: No, as you' ve indicated,

t he ANC has expressed support and given the current
econom c tinmes, | can certainly understand their
rational e so why they need the tine extension.

VI CE CHAI RPERSON BLAKE: Thank you. Dr.
| manur a?

COW SSI ONER | MAMURA: Thank you, M.
Chairman. |'malso in agreenent and believe that the
applicant has denonstrated good cause, and |I'mready
to support.

VI CE CHAI RPERSON BLAKE: Ckay, thank you.
Ckay, I'lIl make a notion to approve the request for a
one year time extension with a new period of validity
endi ng Decenber 21, 2026, and ask for a second, Board
Menber Drakef ord?

MEMBER DRAKEFORD: | second.

VI CE CHAI RPERSON BLAKE: Madam Secretary, the
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noti on has been nade and seconded. Wuld you pl ease
conduct a roll call vote?

MS. MEHLERT: Please respond to the Chair's
nmotion to grant the time extension. Chairman Bl ake?

VI CE CHAI RPERSON BLAKE: Yes.

MS. MEHLERT: Board Menber Drakeford?

MEMBER DRAKEFORD:  Yes.

MS. MEHLERT: Dr. |manura?

COW SSI ONER | MAMURA:  Yes.

MS. MEHLERT: Staff would record the vote as
3-0-2 to grant the time extension in application nunber
20967A on the notion nmade by Chairman Bl ake, and seconded
by Board Member Drakeford.

VI CE CHAI RPERSON BLAKE: Ckay, Madam
Secretary, would you please call our final neeting
agenda itenf

MS. MEHLERT: Next is application nunber
20968A of National Geographic Society. This is a
request pursuant to Subtitle Y, Section 705.2 for a two
year extension of the validity of the order in
appl i cati on nunber 20968.

This approved a restaurant and pent house
habi t abl e space in an existing 11-story building. It's
| ocated in the D6 zone at 1145 17th Street NW square
183, | ot 885.
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And, there is a prelimnary nmatter. The
applicant has submtted a notion to waive Subtitle Y,
702 or other provision to accept the time extension
request .

You are nuted again.

VI CE CHAI RPERSON BLAKE: |'mgetting good at
that, thanks. As the secretary pointed out, the
applicant is seeking waiver fromSubtitle Y, Section
702. 1.

In order for the board to consider a two year
time extension, which the board is actually authorized
to do pursuant to Y, 101.9 if good cause is shown.

The applicant argues that the good cause shown
for granting this waiver is that the National Geographic
Service did in fact, file, tinely file the application.

So, there's a little bit of a nuance to this
inthat it |ooks |ike the order was issued on Novenber
8, 2023. That would be the date that the order is final.

The order would therefore, expire on Novenber
8, 2025. Now, the applicant submtted the request on
Novenber 12, which is obviously after, several days
after the order expired.

Now, when you | ook at the plain |anguage of
Y, 702.1, it says an order is valid for two years w thout

specifying two years fromthe date of issuance, or the
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effective date.

Now, the actual order that the applicant is
referring to and has, contains a boilerplate statenent
that adds, after it becones effective, which is actually
It doesn't appear in the |anguage of Subtitle Y, Section
702. 1.

And, it is actually at odds with the D.C. Court
of Appeal s precedence, and particularly with North
C evel and Association v. BZA. And, the board's
practices.

So for the past 5 -- 4 years, the board has
consi stently based time extension requests on the date
that an order becanme final as issued, and has declined
to revive orders older than 2 years beyond the final
dat e.

So, considering these factors, | don't believe
the applicant has denonstrated good cause. And, | would
nove to deny the notion for waiver.

That said, if the nmotion is denied, the request
for the tine extension is untinmely as the order wll
have expired.

So there's nothing we can do to revive the
order. So, we would then probably, I would have to then
make a notion to dism ss the request for a tinme

ext ensi on.
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So having said that, are there any other
opinions on that? Dr. |manura?

COW SSI ONER | MAMURA: Thank vyou, M.
Chairman. This is difficult. W often try to get to
yes where we can, but as you've stated, certainly don't
want to set a precedent here.

And, even though they've certainly shown good
cause in terns of their justification regarding sort
of econom c or financial hardship, know ng the other
requi rements and conditions, regrettably, | think
they've mssed the filing deadline for this.

It's really a matter of days between the final
order on Novenber 8 and | think the effective date of
Novenber 18 versus their filing date of Novenber 12.

So, again certainly don't want to set a
precedent here, and I think we have firmground to stand
on in terns of other case | aw where we have been
consi stent in denying such tinme extensions.

So, |'mprepared to align nyself with your
views, M. Chairman. |'mcurious to hear Board Menber
Dr akef ord' s position.

VI CE CHAI RPERSON BLAKE: Thank you, sir.
Board Menber Drakeford, please? What are your
t hought s?

MEMBER DRAKEFORD: Yes, so | think I woul d
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certainly agree in not wanting to establish a precedent
that is inconsistent with the board s previous
deci si ons.

|'mal so seeing that, also just curious to
see in the record there has al so been subm ssion of a
| etter fromthe ANC in support, just noting that |
believe that came in fairly recently.

And just, yes, as was nentioned, | think this
is avery difficult, difficult decision but I also align
myself with you all's perspectives and conmments.

VI CE CHAI RPERSON BLAKE: Ckay, thank you very
much. So with that, I'd like to nake a nmotion to deny
the nmotion for the waiver and 1'd also like to, and within
that, nake a notion to dismss the request for a tinme
extension as there is no order to revive.

And ask for a second, Board Menber Drakeford?

MEMBER DRAKEFORD: | second.

VI CE CHAI RPERSON BLAKE: Madam Secretary, the
mot i on has been made and seconded. Wuld you please
conduct a roll call vote?

MS. MEHLERT: Please respond to the Chair's
motion to deny the applicant's waiver and dismss the
time extension request. Chair Bl ake?

VI CE CHAI RPERSON BLAKE: Yes.

MS. MEHLERT: Board Menber Drakeford?
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MEMBER DRAKEFORD:  Yes.

MS. MEHLERT: Dr. |manura?

COW SSI ONER | MAMURA:  Yes, with a dramatic
pause only because this is very difficult.

MS. MEHLERT: Staff would record the vote as
3-0-2 to deny the waiver request and dismss the tinme
ext ensi on request in application nunber 20968A on the
nmoti on made by Chairman Bl ake, and seconded by Board
Member Drakeford,

VI CE CHAI RPERSON BLAKE: (kay, all right and
let's nove on if we could, to our first hearing, hearing
session, matter.

MS. MEHLERT: | would just like to clarify,
just to go back to the time extension 20967A, the new
expiration date that you gave.

| believe you had nentioned a Decenber date,
but | think it's supposed to be --

(Si mul t aneous speaki ng.)

VI CE CHAI RPERSON BLAKE: It should be
Novenber .

MS. MEHLERT: Yes, Novenber 9.

VI CE CHAI RPERSON BLAKE: Yes, it would be
Novenber, that's correct, sorry, uh huh.

(Wher eupon, the above-entitled matter went

off the record at 11:02 a.m)
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CERTI FI CATE

This is to certify that the foregoing transcript was
duly recorded and accurately transcri bed under mny
direction; further, that said transcript is a true and
accurate record of the proceedings; and that | am neither
counsel for, related to, nor enployed by any of the
parties to this action in which this matter was taken;
and further that | amnot a relative nor an enpl oyee

of any of the parties nor counsel enployed by the
parties, and | am not financially or otherw se

interested in the outcone of the action.

Heae [ gers

Court Reporter
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