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P-ROCEEDI-NGS
10: 26 a. m

MS. MEHLERT: (kay, next is nmoving into the
Board's Hearing Session. |It's Application No. 21376
of District Line Devel opnent, LLC

This is a self-certified application,
pursuant to Subtitle X Section 901.2, for a special
exception under Subtitle U Section 421, to allow a new
resi dential devel opnent.

This is for the creation of four additional
dwelling units in an existing, two-story,
sem -detached, four-unit apartment house building with
expanded cellar and third-floor addition. |[It's |ocated
in the RA-1 zone at 228 Hamlton Street NW Square 3326,
Lot 82.

And as a prelimnary matter, the Applicant
has filed a notion to waive the filing deadline to allow
t he subm ssion of supplenental materials, which are in
the record in Exhibits 15 through 15C.

CHAI RPERSON HI LL:  Ckay, thank you.

|f the Applicant can hear ne, if they can
pl ease introduce thenselves for the record?

MR, WLLIAMS: Good nmorning, Chairman Hill.
Zach WIllianms from Venable, representing the

Applicant, District Line Devel opnent. Matt Medvene is

Neal R. Gross and Co., Inc.
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here with the Applicant, as well as Ryan Petyak, the
architect for the project.

CHAI RPERSON HI LL: COkay, great, thanks. M.
W lianms, what are you trying to get into the record
agai n, please?

MR. WLLIAMS: W updated our
self-certification and our architectural plans and
statenent in support. W were responding to feedback
fromOfice of Planning.

CHAI RPERSON HI LL: Ckay. | don't have any
| ssues adding those itens into the record unless ny
fell ow Board nenbers do, and if so, please speak up.

Ckay. Hearing none, Madam Secretary, if you
could please put that into the record.

M. WIlliams, if you want to go ahead and wal k
us through your client's application and why you believe
they're neeting the criteria for us to grant the relief,
|"'mgoing to put 15 mnutes on the clock so | know where
we are.

And | only have one screen. So | wll be
moving a little bit slowmy perhaps, but please, start
whenever you'd |ike.

MR. WLLIAMS: Absolutely. M. Young, can
you pull up our presentation, please? Geat, thank you.

This is an application for a special exception

Neal R. Gross and Co., Inc.
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at 228 Ham lton Street NWto add four units to an existing

four-unit apartnent house.

Next slide, please.

The property is zoned RA-1. It's |ocated near
the corner of Hamlton Street NWand 2nd Street NW as
you can see on the zoning map here. Al of the
nei ghboring properties on each side of Ham|ton Street
are also zoned to the RA-1 district.

Next slide.

Here's an aerial map to provide a little bit
more context. As you can see, imediately to the east
of this property is a large apartnment building. There
are additionally apartnent houses typical on this
street, and along 2nd Street NWas well, of simlar and
varying sizes.

Next slide, please.

Here's sonme phot ographs of the current
exi sting conditions of the house. You can see that the
property to the right of the picture on the left was
renovated recently, and there was an addition put on
that apartnment house. Here's the property as you
currently see it today on the front on the left side
and fromthe rear on the right side.

Next slide, please.

Here's a current survey of the property. The

Neal R. Gross and Co., Inc.
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| ot is about 5,600 square feet. As | nentioned, it's
zoned RA-1. There's an existing two-story

sem - detached apartnment house, which you just saw in
t he photographs, currently with four units. There is
alley access to the property in the rear.

Next slide, please.

Here are some of the proposed el evations for
the project. This is one of the things that we updated
in our plans in response to sone feedback fromthe Ofice
of Planning that wanted to see sonme additional detail.

As you can see here, there will be a third-Ievel
addition to the apartment house here that's proposed,
as well as a mnor rear addition of about five feet.

Next slide, please.

W' ve included shadow studies as well. As
you can see here, there is very |imted shadow ng i npact
fromthe proposed project. Part of the reason is
because the buildings on either side are larger than
this building. But also, there's only going to be a
mnor rear addition, in addition to the third-story
addi ti on.

Next slide. Sone additional shadow studi es,
just wal king through these fromour architectural plans.

Next slide.

The relief requested is to add four units to

Neal R. Gross and Co., Inc.
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the existing four-unit apartnment house in the RA-1 zone.
This is relief that's required fromthe Board pursuant
to Subtitle U Section 421. Everything el se about the
project is as a natter-of-right, permtted, and in
conpliance with devel opnent standards in the RA-1 zone.

Next slide, please.

WVl ki ng through the special exceptions
standards, the project nmust be in harnony with the
general purpose and intent of the Zoning Regul ations.

As we know, the RA-1 zone allows for this type of |ow
to noderate-density devel opnent. And | already
mentioned the project will neet all devel oprment
standards in that RA-1 zone.

Next slide, please.

The next standard is that the project should
not adversely affect neighboring property. Typically,
for this standard, we think about light, air, and
privacy.

As | mentioned, other than a mnor rear
addition of less than five feet, the footprint remains
largely the same. Only four units are going to be added.

There is a third-story addition, but this is
in harnmony with the nei ghboring properties, and
apartnent and nmulti-famly buildings are conmon in this

nei ghborhood and on this block in particular. So it

Neal R. Gross and Co., Inc.
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shoul d not adversely affect the neighboring properties.

Next slide.

We did receive support from ANC 4D for this
application, and Ofice of Planning al so recommends
approval .

That concl udes our presentation, and we're
avai l abl e for any questions. Thank you.

CHAI RPERSON HI LL:  Thank you, M. WIIiams.

Could I turn to the Ofice of Planning, please?

MS. MYERS: Good morning. Crystal Myers with
the Ofice of Planning. The Ofice of Planning is in
support of this case and can stand on the record of the
staff report. |I'm of course, here for questions.
Thank you.

CHAI RPERSON HI LL: Great, thank you.

M. Young, is there anyone here wishing to
speak?

MR YOUNG We do not.

CHAI RPERSON HI LL: Ckay. Does the Board have
any questions of the Applicant or the Ofice of Planning?

Ckay. M. WIllians, thank you, and to your
client also. You guys had a pretty snooth day, | guess.

So | hope you guys enjoy your day. GCkay, thank you.
Bye- bye.

C osing the hearing and the record.

Neal R. Gross and Co., Inc.
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Ckay. For me, | thought this was pretty
straightforward. | nean, they're neeting all the
devel opnental standards. They have to cone to us for
U Section 421.1, and | think they're neeting criteria
under X Section 901. 2.

| also would agree with the analysis that the
O fice of Planning has provided to us, as well as that
the ANCis in support. So | think this is a pretty clean
case, and I'mgoing to be voting in favor of this
appl i cation.

M. Blake, do you have anything you'd |ike
to add?

VI CE CHAI RPERSON BLAKE: M. Chair, | agree
W th your assessnent, and |I'Il be voting in favor of
the application.

CHAI RPERSON HI LL:  Thank you.

Conmmi ssi oner | manura?

COW SSI ONER | MAMURA:  Thank you, M.
Chairman. |I'malso in agreement that this is a pretty
cl ean application,

| think the only thing that | didn't find very
clean was the elevations. They were a little difficult
to read just because of the rendering of it and the color
t one.

Qherwise, | think thisis pretty

Neal R. Gross and Co., Inc.
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straightforward. And |I'mprepared to vote in support.

CHAI RPERSON HI LL: Ckay, great. Thank you.

Al right. I'mgoing to make a notion to
approve Application No. 21376, as captioned and read
by the Secretary, and ask for a second.

M. Blake? You're on nute.

VI CE CHAI RPERSON BLAKE: Second.

CHAI RPERSON HI LL:  Mdtion has been made and
seconded.

Madam Secretary, take a roll call.

MS. MEHLERT: Pl ease respond to the Chair's
motion to approve the application.

Chairman Hi || ?

CHAI RPERSON HI LL:  Yes.

MS. MEHLERT: Vice Chair Bl ake?

VI CE CHAI RPERSON BLAKE: Yes.

M5. MEHLERT: Dr. | manura?

COW SSI ONER | MAMURA:  Yes.

MS. MEHLERT: Staff would record the vote as
3-0-2 to approve Application No. 21376 on the notion
made by Chairman Hi |l and seconded by Vice Chair Bl ake.

CHAI RPERSON HI LL: Thank you. Madam
Secretary, if you'll call our next order of business?

M5. MEHLERT: Next is Application No. 21379

of Washi ngton Real Estate Devel opnent, Inc. This is

Neal R. Gross and Co., Inc.
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a self-certified application, pursuant to Subtitle X
Section 901.2, for a special exception under Subtitle
C Section 703.2 fromthe m ni num vehi cl e parking
requi rements of Subtitle C Section 701.5.

This is for additions to an existing one-story
building for use as a nine-unit apartment house in a
five-story building. Located in the MJ4 zone at 3700
14th Street NW Square 2692, Lot 43.

As a prelimnary matter, the Applicant
submtted a notion to waive the filing deadline for
suppl emental materials, which are in the record in
Exhi bits 19 through 19B and Exhi bits 24 through 24B.

CHAI RPERSON HI LL:  Thank you.

|f the Applicant can hear nme, if they could
pl ease introduce thenselves for the record?

MS. WLSON: H. M name is Alex Wlson from
Sullivan & Barros, on behalf of the Applicant in this
case. |I'malso here with a representative fromthe
owner, M. Matta, and our architect, Dagmaw .

CHAI RPERSON HI LL: Okay, great. M. WIson,
what is it that you're trying to get into the record?

MS. WLSON: We tal ked to DDOT about updating
the bicycle room And so the plans shoul d show updates
to the bike roomso we could have over 50 percent of

t he bicycle spaces horizontal as opposed to vertical.

Neal R. Gross and Co., Inc.
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CHAI RPERSON HI LL: Ckay, all right. Unless
the Board has any issues, |'d |like to see what the changes
were to that that DDOT was interested in. |f ny Board
has any issues, please speak up.

Ckay. We're going to go ahead and put that
into the record then, Madam Secretary.

Ms. Wlson, if you want to go ahead and wal k
us through your client's application, why you believe
they're nmeeting the criteria for us to grant the relief,
" mgoing to put 15 mnutes on the clock so | know where
we are. And you can begi n whenever you |ike.

M5. WLSON: Geat. Thank you so much.

M. Young, could you please pull up the
presentation? Thank you so nuch. Could you please go
to the next slide? Thank you.

So the property is located in the MJ4 zone.

It's currently inproved with a small, one-story
comercial building. The Applicant is proposing to
construct an addition and convert the building to nine
residential units.

The project is otherwise pernmtted as a
matter-of-right except for the Applicant cannot
physically provide the required parking on site due to
a building restriction Iline. Accordingly, the project

requires special exception relief for two parking

Neal R. Gross and Co., Inc.
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spaces.
Next slide, please.
The Ofice of Planning is recomrendi ng
approval. ANC 4C voted unani nously in support. W
al so have an ANC across the street, 1D, who voted

unani nously in support. And DDOT is recomending

approval .

Next slide, please.

CHAI RPERSON HI LL: Ms. W/ son?

M5. WLSON:  Yes.

CHAI RPERSON HI LL: Ms. WIlson, sorry to
interrupt. Is it three spaces that you're supposed to

provi de or two?

M5. WLSON: So it's two spaces.

CHAI RPERSON HI LL: Ckay. There seened to be
sone discrepancy in the -- was it the DDOT report that
had three spaces?

MS. WLSON: Yes. |I'mnot sure, but the

calculation is two spaces. W asked for two spaces.

It's arguably one space with the 50 percent reduction.

There is sone confusion about the bus |ines

since the bus |ines have changed. And | think once the

omi bus tax amendnent passes, we coul d request one
space, but we just wanted to be safe. So we requested

t wo.

Neal R. Gross and Co., Inc.
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CHAI RPERSON HI LL: Gkay. Al right, thank
you. Pl ease go ahead.

M5. WLSON: Next slide, please. That's just
t he subject property |ocated on the corner. Next slide,
pl ease. Thank you. Sone additional context. Next
slide, please. Next slide, please. Thank you. Next
slide, please.

This highlighted area shows the only portion
of the lot that is open and not wwthin the BRL. And
obviously, it's too small for the required parking
spaces.

Next slide, please.

So the use itself and the proposed building
bul k and density are permtted as a matter-of-right in
the zone. The property has a wal k score of 90. It's
| ocated close to amenities and grocery stores,
restaurants, shops.

It's on 14th Street. It's relatively close
to the Metro, and it is near the high-priority corridor
lines. And it's anticipated that future residents are
unlikely to have cars.

Next slide, please.

And so all of these factors go towards the
requi renents for approval for parking. W are only

required to neet one, but in this case, a nunber are

Neal R. Gross and Co., Inc.
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met. There is no physical way to get parking on this
| ot due to that building restriction |ine.

The use is particularly well served by mass
transit facilities. And we are adding nine short-term
bi ke parking spaces, as requested by the ANC, in addition
to the three interior |ong-term bike parking spaces.

The property has a wal k score of 90. It's
characterized as a wal ker's paradi se, and the reduction
Is only for the anount that cannot be provided on site.

Next slide, please. | won't walk through al
the plans. If you go to the next slide, this shows the
ni ne bi ke parking spaces, the short-term Next slide,
pl ease.

CHAI RPERSON HI LL: Ms. W/ son, does that show
where the building restriction -- how does the building
restriction line cone into where you can't provide the
par ki ng?

M5. WLSON: Can you go back one slide? So
If you see the red line --

CHAI RPERSON HI LL:  Yes.

M5. WLSON: -- that cuts across, that's where
the building restriction line is. So all of that space,
while it's the Applicant's property, is public space.

And so we cannot |ocate parking spaces in public space

per DDOT' s code.

Neal R. Gross and Co., Inc.
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CHAI RPERSON HI LL: Ckay.

MS. WLSON: Next slide, please. Next slide,
pl ease.

And then this shows the internal short-term
and the exterior -- sorry, the internal |ong-term and
the exterior short-term bi ke parking.

And then, we're happy to take any questions
on this or any of the other plans, but this was just
the relevant material for the actual parking request.

And that concludes our presentation.

CHAI RPERSON HI LL: Ckay, thanks.

M. Young, if you can drop that.

And before | turn to ny Board, can we hear
fromthe Ofice of Planning?

MR MTCHUM H, this is Joshua Mtchumwth
the Ofice of Planning. W are in support of the
application and are able to rest on the record, and we
are avail able for any questions if necessary. Thank
you.

CHAI RPERSON HI LL: COkay, great. Thank you.

Does the Board have any questions for the
Appl i cant ?

Ckay. M. Young, is there anyone here w shing
to speak?

MR YOUNG W do not.

Neal R. Gross and Co., Inc.
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CHAI RPERSON HI LL: Ckay, let's see. Al
right. M. WIson, | don't have any further questions
for you. It doesn't seemlike anybody el se does. So
you have a nice afternoon. You were on nute, but | think
you sai d thank you

MR. MATTA: Thank you.

CHAI RPERSON HI LL:  You're wel cone.

Ckay. Really, this comes down to, again, the
parking relief and whether or not we think it's necessary
-- I"'msorry, whether it nmeets the criteria for us to
grant this particular relief.

| was interested in the building restriction
l'ine and why they can't provide the parking.
under stand now better why it's difficult for themto
actual ly provide the parking, because the building would
then just be extrenmely small, actually, | think, and
| don't know how they would do it if we really thought
It was necessary.

| think that because of the access to public
transportation and the bicycle parking that they've
added, | think that | can get behind this. 1 also
appreciate that the Ofice of Planning has put their
recommendation in the record and is in support, as well
as that of DDOT and both the ANCs.

| think the Applicant said that they woul dn't

Neal R. Gross and Co., Inc.
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have cars. | kind of disagree. |'msure people wll
have cars, but maybe some of themwon't have cars. And
so I'mgoing to be voting in favor of this application.

M. Bl ake, do you have anything you'd |like
to add?

VI CE CHAI RPERSON BLAKE: Wwell, M. Chair, |
actually amin favor of this application as well. W' ve
got the support of the Ofice of Planning report, which
| agree with. | also agree with your analysis you
provided. And DDOT is in support. |'malso giving
great weight to the Ofice of -- the ANC 4C s report,
which is in support and stating no issues of concern.

So I'min support of this application.

CHAI RPERSON HI LL:  Thank you.

Dr. | manura?

COW SSI ONER | MAMURA:  Thank you, M.
Chairman. |'malso in support. | think given the site
configuration, this seens pretty reasonable for the
request. As Board Menber, Vice Chair Bl ake has
mentioned, as well as you did, we have ANC support from
two ANCs, as well as OP and DDOT has no objections.

So this is pretty straightforward.
CHAI RPERSON HI LL: COkay, great. Thank you.
All right. 1'"mgoing to nake a notion to

approve Application No. 21379, as captioned and read

Neal R. Gross and Co., Inc.
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by the Secretary, and ask for a second.

M. Bl ake?

VI CE CHAI RPERSON BLAKE: Second.

CHAI RPERSON HI LL: Mdtion has been nade and
seconded.

Madam Secretary, take a roll call

MS. MEHLERT: Pl ease respond to the Chair's
nmotion to approve the application.

Chairman Hil|?

CHAI RPERSON HI LL:  Yes.

M5. MEHLERT: Vice Chair Bl ake?

VI CE CHAI RPERSON BLAKE:  Yes.

MS. MEHLERT: Dr. |manura?

COW SSI ONER | MAMURA:  Yes.

MS. MEHLERT: Staff would record the vote as
3-0-2 to approve Application No. 21379 on the notion
made by Chairman H Il and seconded by Vice Chair Bl ake.

CHAI RPERSON HI LL: Ckay, great. Thank you.

Madam Secretary, if you can call our next case, please?

And then, you guys, maybe we'll take a quick
break after this one.

MS. MEHLERT: Next is Application No. 21382
of JYL Healing, LLC. This is an application pursuant
to Subtitle X Section 901.2, for a special exception

under Subtitle U Section 513.1(h), to allow a new massage

Neal R. Gross and Co., Inc.
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establ i shnment used on the second floor of an existing,
attached conmercial building. It's located in the MJ;4
zone at 4818 MacArthur Boul evard NW Square 1388, Lot
28.

CHAl RPERSON HI LL: Great, thank you. One
moment, please. Ckay, great.

If the Applicant can hear nme, if they could
pl ease introduce thensel ves for the record?

| do not see the Applicant. Onh, maybe | do.

M. Busch, can you hear ne? Maybe you're on
mut e.

MR BUSCH. Yes. Can you hear ne?

CHAI RPERSON HI LL:  Yes.

MR. BUSCH. Yes, sorry.

CHAI RPERSON HI LL: Coul d you introduce
yourself for the record?

MR BUSCH. Sure. M nane is Joseph Busch.

|'ma private citizen, but |'mrepresenting JYL

Heal i ng's owner, Anna Li, and have been responsible for
the filings related to this request for an exception.

CHAI RPERSON HI LL: Ckay. M. Busch, is your
camera working? |If not, that's fine. |If you know how
toturnit on, turnit on. GCkay, that's okay. M.
Busch, can you hear ne?

MR BUSCH. Yes, | can hear you. There we

Neal R. Gross and Co., Inc.
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go.
CHAI RPERSON HI LL: Oh, there you go.

Perfect. |If you could just walk us through -- wel cone

-- if you could just walk us through your client's

application, we'll see if we have any questions. You

can go ahead and tell us about the application and what

you're trying to do.
MR. BUSCH  Ckay. | did have a presentation
that was submtted, if that could be started.

CHAI RPERSON HI LL: Sure. M. Young?

MR. BUSCH  Thank you. Can we go to the next

slide, please? There we go.

All right. As | said, |I'mJoseph Busch, and
|'ve been advising Anna Li. Unfortunately, she's not
here today. She's working at another |ocation.

Can | have the next screen, please? Thanks.

So we've been working for quite sone tine to
get a special exception relief fromthe strict
requi renments of the Zoning Regul ati ons under Subtitle
U Section 513.1(h), to change the use of a

623- square-foot comercial tenant on the second fl oor

of 4818 MacArt hur Avenue NW Square 1388, Lot 0028, from

comrercial office, which is the current use, to nassage

establishment. And that requires us to get this

excepti on.
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Next, pl ease.

The business is called Eastern Reflexol ogy
Spa. It offers Swedi sh massage and deep tissue nassage.

It's across the street froma CVS. It's in arelatively
smal | space that is shown in the picture on the right.

It's the second floor. There's a single
entrance through the door there with a foyer. And
there's two further doors, one leading to the
first-floor suite and one leading to the stairs going
upstairs.

On the first floor -- this is one of the
consi derations -- is a child care devel opment center
called Little Ivies, and we have a letter of support
fromthem W have independent entrances, and we have
sort of different primary hours of operation. This has
been di scussed with the ANC and also with the Planning
Depart nment report.

Next slide, please.

The criteria are that we need to be conpatibl e,
so there's sone concern about the child care center
shoul d not be objectionabl e because of the character
of the nei ghborhood and not have an adverse inpact on
the institutions, such as the child care center
downst ai rs.

Next slide, please.
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So the area already includes quite a few
enterprises that fit into this Section 513 speci al
exception. There's sonme fast food. There's aninal
boardi ng, including right next door. There's a
veterinary hospital and also a gas station.

Next slide.

There al so are other personal services in the
area, such as nail spas, personal trainers, and other
prof essional services. The child care, Little Ivies,

I's represented by their logo there. There's also
medi cal and pharnacy. Like | said, the CVS and clinic
I's across the street.

Next slide, please.

The establishnment should be conpatible. So
we think it would be very conpatible and actually provide
enhanced val ue through referrals. But also nentioned
inthe Ofice of Planning report, the concern about
Little Ivies, which is on the first floor, they have
separate access to both units, and it wouldn't be
affecting their operations.

Next slide, please.

In ternms of the character of the nei ghborhood,
it's a very small establishment. As we said, there wll
be three treatnment roons. |It's very basic. It's

manual reflexol ogy and acupressure. There's no
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equi pnent that's used involving water, electricity, or
sound equi pnent .

Next slide, please.

The hours of operation are pretty nuch the
sane as ot her businesses in the area. There's a |ot
of restaurants and fast food, as well as the pharnacy.

The O fice of Planning report also indicates
that the clients are primarily by appointment. There's
a bit of flexibility for walk-ins. There's no on-site
parking, but it is on a bus route, and there's also street
parking and a nearby parking |ot.

Next sli de.

We don't think it'll have an adverse inpact.

It's basically a healthy living and quality of life
type of a business. There's other businesses in the
area. W've also already becone active in the Palisades
comunity, joining their comunity association,
advertising, and having articles in their newsletter
and ot her activities.

Next slide, please.

As we nentioned, there's support fromlLittle
| vies, the child devel opnment center. There's a letter
of support in the application materials that you have.

The DC O fice of Planning recommended approval in the

Noverber 19 report.
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W also net several times with the ANC 3D,
first on Cctober 8th. And on Novenber 18, they voted
6-0 to recommend approval of the case. | see the letter
Is nowin the file. | hadn't seen the letter before,
but | did see it when | checked yesterday.

Next slide. | think that's pretty much it.
Thank you very much for your consideration.

CHAl RPERSON HI LL:  Thank you, M. Busch.
There we go, perfect.

Before | turn to the Board, could |I hear from
the O fice of Planning?

MS. BROMN- ROBERTS: (Good norning, M.

Chai rman and nmenbers of the BZA. Maxi ne Brown- Roberts
on Zoning Case 21382 to permt an establishnment that
has as a principal use the adm nistration of massages.

As outlined in our report, the Applicant has
met the conditions of Subtitle U 513.1(h), and the
purposes of the MJ zone or the use of nei ghborhood
properties should not be adversely affected. W
t herefore recommend approval of the requested special
exception. Thank you, M. Chairman.

CHAI RPERSON HI LL:  Thank you.

Does the Board have any questions of the
Applicant or the Ofice of Planning?

Ckay. M. Young, is there anyone here w shing
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to speak?
MR YOUNG W do not.
CHAI RPERSON HI LL: Ckay, great.

t hank you so nuch for your tine, and | hope you have

a good day.
MR BUSCH. Thank you very nuch.

CHAI RPERSON HI LL: W're going to go ahead

and cl ose the hearing and the record.

| thought this was actually relat

straightforward. M real thing was whether or not it

was going to neet the criteria for U 513.1,

particular, whether it's conpatible with the other uses

in the area.

And | thought the Applicant did, actually,
a pretty good job, considering they're probably not a

zoning attorney, to show how they're neeting the

criteria. It is all the different types of

establishnents that are there.

| think that it's a small establishnent.
There's only three roons, and it's al so by appoi nt nent

only. So I don't necessarily see any adverse inpacts

to the area.

| also would agree with the Ofice of
Planning's report that is in support, and it's in the

record, and al so giving great weight to the ANC 3D that
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Is also in support. | appreciate the ANCs tine in al
of the hearings that we do, but thank you for their
support -- I'msorry, thank you for their report.

M. Bl ake, do you have anything you'd |like
to add?

VI CE CHAI RPERSON BLAKE: M. Chairnan, |
agree with you. This actually is a fairly
straightforward case.

The concern you had with howit fit in wth
t he other establishnments was a concern for me as well,
but the Applicant did in fact address that, | think,
wel | .

So with that, | do believe the Applicant has
met the burden of proof to be granted relief, and I"]
be in support.

CHAI RPERSON HI LL:  Thank you.

Dr. | nmanura?

COW SSI ONER | MAMURA:  Thank you, M.
Chairman. | agree that the burden of proof has been
net .

It's generally conpatible with the m x of uses
of the surroundi ng nei ghborhood, and | don't find it
obj ectionable in terns of the character of the area.

So |"mprepared to vote in support.

CHAI RPERSON HI LL:  Thank you.
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All right. 1'mgoing to nake a notion, then,
to approve Application No. 21382, as captioned and read
by the Secretary, and ask for a second.

M. Bl ake?

VI CE CHAI RPERSON BLAKE: Second.

CHAI RPERSON HI LL: Mdtion has been made and
seconded.

Madam Secretary, take a roll call

MS. MEHLERT: Pl ease respond to the Chair's
motion to approve the application.

Chairman H || ?

CHAI RPERSON HI LL:  Yes.

M5. MEHLERT: Vice Chair Bl ake?

VI CE CHAI RPERSON BLAKE:  Yes.

MS. MEHLERT: Dr. |nanura?

COW SSI ONER | MAMURA:  Yess.

M5. MEHLERT: Staff would record the vote as
3-0-2 to approve Application No. 21382 on the notion
made by Chairman H Il and seconded by Vice Chair Bl ake.

CHAI RPERSON HI LL: Ckay, this is up to you
guys. W can either do this one nore, and then probably
have to bring in Chairman Hood for a couple of decisions,
and then come back for our |ast case, or do you want
to take a break now? Nobody cares?

COW SSI ONER | MAMURA: | say let's keep it
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going and then take a break and bring in Chairnmn Hood.

CHAI RPERSON HI LL: Perfect, okay. If you
want to call our next case, Madam Secretary?

MS. MEHLERT: Yes. Next is Application No.
21389 of Saint Peter School. This is a self-certified
application, pursuant to Subtitle X Section 901.2, for
speci al exceptions under Subtitle U Section 203.1(m,
to allow the expansion of an existing private school
use; under Subtitle C Section 1506.1 fromthe penthouse
set back requirements of Subtitle C Section 1504. 1(c);
and pursuant to Subtitle X Section 1002, for an area
variance fromthe penthouse hei ght requirenments of
Subtitle E Section 402. 1.

This is for a three-story addition to an
exi sting, three-story building to expand an existing
private school use. It's located in the RF-1/CAP zone
at 422 3rd Street SE, Square 793, Lot 25.

As a prelimnary matter, the Applicant has
proffered three expert w tnesses: Meagan Jancy, Jam
M I anovi ch, and Shane Dettman. M. Jancy is not in the
W t ness book, and her resune is in Exhibit 24. And I'I]|
al so note the Architect of the Capitol Report was filed
yesterday in Exhibit 31.

CHAI RPERSON HI LL: Great, thank you. If the

Applicant can hear ne, if they could please introduce
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t hensel ves for the record?

MR UTZ: Good norning. M nane is Jeff Uz
W th Goulston & Storrs. | amland use counsel for the
school .

CHAI RPERSON HI LL: Great. Thank you, M.
Uz. Nce to see you

Let's see. So the only person who's not in
t he book, you said, is Ms. Jancy, Madam Secretary?

MS. MEHLERT: That's correct.

CHAI RPERSON HI LL: Ckay. We've worked with
everyone else. Her resune is in which exhibit, Mdam
Secretary?

M5. MEHLERT: Exhibit 24.

CHAI RPERSON HI LL:  Thanks.

Coul d you guys all nute your l|ines unless
you' re speaki ng? Thank you.

Ckay. | don't have any issues with Ms. Jancy
bei ng proffered as an expert in architecture and
hi storic preservation.

Do ny fellow Board nenbers have anythi ng
they'd like to add about that?

COMWM SSI ONER | MAMURA:  No. |'mconfortable
W th giving her expert status.

CHAI RPERSON HI LL: Ckay. M. Blake, are you

al so confortabl e?
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VI CE CHAI RPERSON BLAKE: | am

CHAI RPERSON HI LL: Ckay, all right. Madam
Secretary, we're going to go ahead and, as the
prelimnary matters, accept all these people as expert
W t nesses, sone of which have already been put in the
book.

M. Uz, | saw your presentation. You can
go ahead and wal k us through why you believe your client
Is neeting the criteria and use your wtnesses as you
see fit. I'mgoing to put 15 mnutes on the clock so
| know where we are, and you can begi n whenever you'd
like.

MR UTZ: Geat. Thank you so nmuch. Hello

again. For the record, I'mJeff Wz from Goul ston &
Storrs, land use counsel on behalf of the school. In
today's case, | wanted to start by thanking the Board

for the opportunity to present.

As discussed in our filings, this application
seeks special exception relief under Subtitle U 203.1(m
to permt the renovation and expansi on of an existing
private school, special exception relief fromthe

one-t o-one setback for the roof structures |ocated on

the side building wall, and a variance fromthe penthouse

hei ght requirements of the CAP/RF-1 zone here, which

is ten feet.
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Saint Peter School is located in the Capitol
H Il Hstoric District. The site is currently
RF-1/CAP. It is anirregular lot. It contains alittle
bit under 39,000 square feet of |and area.

The school has served Capitol H Il famlies
for over 156 years. The two buildings that are now on
the property were constructed in 1874 and 1936, and the
school has not expanded since the 1936 buil ding was
constructed. As it is now, the building is a
contributing structure in the Hstoric District. It
contai ns about 26,500 square feet of GFA.

This application greatly enhances the
educational mssion of the school. It allows it to
proceed with a | ong overdue expansion, enhancenent, and
moder ni zation of its programand facilities, which we
w |l detail today.

Since the school predates the Zoning
Regul ations, there is no record of any Zoning Conm ssion
or BZA reviews for the private school or property. The
school currently operates under a C of Ofor a private
school with a maxi num of 283 students, 40 faculty and
staff, and the school is not proposing any increase to
t hose caps.

| ' m happy to share that the application

recei ved unani mous support from ANC 6B, as well as a
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report of support fromOP and a report of no objection
from DDOT, subject to the condition in the report of

| npl enenting a transportation nanagenent plan and a

| oadi ng managenent plan, which are in the transportation
statement. And the Applicant agrees to do so.

The project was al so approved by the Historic
Preservation Review Board over the summer, so we're
happy and excited to be at this nonent of the process.

Wth nme today is the principal of the school,
Karen Clay, the project community |iaison, Sherry
Rut herford of Rutherford & Associates, Meagan Jancy of
the architecture team and Jam M anovich of Wlls +
Associ ates, along with nmy col |l eague, Shane Dettman of
Goul st on.

Now | would like to ask that, M. Young, if
you could bring up the application presentation, we can
wal k through that as well. |If you go to slide 2, | wll
hand it over to Karen Clay, principal of the school.

Thank you so mnuch.

MS. CLAY: Good norning, everyone. |'m Karen
G ay, Principal of Saint Peter School.

Qur school has been part of the Capitol Hil
community for 157 years, and this next step is about
honoring our history while preparing our students for

the future. Since 1868, Saint Peter School has provided
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students with a strong foundation rooted in faith,
servi ce, and academ c excel | ence.

Qur school's mssion is not just about
academ cs. It's about form ng thoughtful,
conpassionate citizens. W're proud of this tradition
and want to ensure our canpus continues to support that
m ssion for future generations.

Qur historic building has served us well, but
It also presents significant limtations, including
shared offices, insufficient neeting and support
spaces, no indoor recreation area, outdated systens,
and limted accessibility.

In 2019, we began a master planning process
to better understand the needs of our students and
faculty. And although the pandem c tenporarily paused
this work, we are now ready to nove forward with a clear
and focused m ssion.

Qur goal is to create a nodern, wel com ng,
and flexible |earning environment, one that supports
our students' academ c growth, physical well-being, and
sense of community w thout increasing our current
enrol I ment and staff capacity.

W' re proposing two key changes. One is the
renovation of our current building to inprove

functionality and energy efficiency.
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And two, a thoughtful addition on 3rd Street
that includes: a new accessi ble main entrance; updated
cl assroons and support spaces; a nulti-purpose indoor
space for activities and gatherings, both internally
and externally, such as CYO basketball; and a rooftop
play area with greenery to buffer sound and enhance
safety.

Saint Peter School famlies and faculty and
staff are an active part of the Capitol H Il comunity,
and we want the school to renain a good nei ghbor.
Throughout this planning process, we've prioritized
preserving the historic character of our building.

W' ve al so worked to design inprovenents that
are sensitive to you, our neighbors, whether that's in
aesthetics, scale, or howthe building is used. W want
to ensure this project reflects both the needs of our
students and the values of our comunity.

So thank you again for being part of this
conversation. W are excited about the direction we're
headed and commtted to doing it in partnership with
you.

MR UTZ: Geat. And with that, 1'd like to
turn it over to Meagan Jancy -- I'msorry, Sherry
Rut herford to speak a bit.

MS. RUTHERFCORD: |If we could advance to the
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next slide. Actually, | think twd, advance two, the
next one after this one.

My name is Sherry Rutherford. |'ve been
working with the school to help facilitate their
comuni ty engagenent and work with the ANC as wel | .
|"mproud to say that | think these efforts have been
successful and that we conme to you today on a school
proj ect w thout any opposition, which is a great
position to be in, and in full support of our ANC

So just to give you an overview of the
proactive approach the school has taken, it was really
a multi-layered approach to reach as many nenbers of
the community as we could through online neetings,
| n-person neetings, direct mailings to nmenbers of the
comunity, specifically the 215 i nmedi ate and near by
nei ghbors.

W created a dedicated project website where
all information about the project, subm ssions, and
reports could be easily accessible 24 hours a day, seven
days a week, for nenbers of the comunity.

And then we al so had individual neetings with
near by nei ghbors to address and resol ve any i ndi vi dual
| ssues that came up. There really weren't many.

Again, folks cane to our community neetings. W were

able to address those issues in turn, but issues such

Neal R. Gross and Co., Inc.

37

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N O o B~ W N e

N N N T T N R e T = S N e = I e i
o A W N b O ©O 00O N OO 0o W N B+ O

as parking, pick up and drop off, and things |ike that.
And t hen obviously, the design and scale of the
bui | di ng.

Next slide, please.

In addition to coordinating directly with our
nei ghbors, we worked very closely and forged a very
strong partnership with ANC 6B t hroughout this project.

W' ve been going to all of their neetings since early
in 2025, when really we started noving forward with this
effort.

And then worked closely with themthroughout
the spring in anticipation of the HPRB hearing, and then
t hroughout the fall in anticipation of our zoning
application that's before you today, culmnating in
unani nous support fromthe BZA at their COctober 15th
meeting.

And again, throughout this collaborative
effort, we really have coal esced both the community and
the ANC around what's really a great project for this
school and for the comunity.

MS. JANCY: Good norning, everyone. |'m
Meagan Jancy with MIFA, the architect for the project.

CHAI RPERSON HI LL: M. Jancy, can you hang
on one second?

MS. JANCY: Sure.
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CHAI RPERSON HI LL: Ms. Rutherford, I'mjust
curious. Are you a private contractor that does
comunity outreach?

M5. RUTHERFORD: Yes. | work with schools
and universities across the District.

CHAI RPERSON HI LL: Ckay. Wow, interesting.

Ckay, thank you.

Go ahead, Ms. Jancy.

MS. JANCY: Geat, thank you.

| f you could go to the next slide, please?

As previously mentioned, our site is |ocated
on Capitol H Il in the Capitol HII Hstoric Dstrict
RF- 1/ CAP zone. It is located on the corner of 3rd and
E Street SE, with a promnent site |location on the corner
of Provi dence Park.

Next, pl ease.

Here are sonme images of the context around
our school site itself. Qur school, as you can see,

Is elevated four and a half to five feet above grade,
dependi ng upon where you are along our site perineter,
whi ch poses quite a significant accessibility issue for
both the staff and famlies of the school.

Next slide, please.

Here are sonme additional pictures of the m xes

of uses around Providence Park, nostly residential but
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40
of varying scales fromnulti-famly to single-famly
row homes, as well as sone additional institutional
schools, as well as gym conversion projects.

Next slide, please.

As al so nmentioned, our site is quite an odd
shape as it sits within the | arger context of our bl ock,
outlined here inred. The historic building sits
promnently on the corner of 3rd and E Street, built
at two separate times, with the original building
running north and south and the second buil di ng added
in 1937.

It's been in existence since 1868 as a school
and in this configuration since the second addition in
1937, with very limted renovations and noderni zation
t hroughout the years.

Next slide, please.

We are proposing, in addition, the north of
our building to sit within the corner of the two projects
in order to provide ADA accessibility and an el evator.

As part of this project, we're proposing to dig an

exi sting playground down to grade to allow for that ADA
accessibility off of 3rd Street and a prom nent
elevation to remain along that street as well.

Next slide, please.

Just prelimnarily, as nmentioned, this is
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really to nodernize. |t is not adding any students,
but this is really to help expand and really nodernize
the offices as well as the support spaces. There are
a lot of shared cl assroons.

So noving into nodern staff spaces, proper
security, visibility fromthe street, as well as adding
a chapel, as it is a religious school. And then
separating out classroons that are currently sharing
spaces, so converting additional interior space into
cl assroons, which allows for art, nusic, and other
special classes to have their own dedi cated cl assroons.

Next slide, please.

Because of the two-story space, our
mul ti-purpose indoor gymasiumis on the second fl oor.

Along with this cones nodernized bathroomfacilities
for boys and girls, as well as those support spaces,
resource roons. You can see here a renovation for a
musi ¢ cl assroom

Next slide, please.

And again, on the third floor surrounding that
two-story gymasi um i ndoor recreation space used as a
mul ti-purpose room both cafeteria, plays, all types
of school community events. W are surrounding up on
the third floor with some additional support spaces in

order to provide the needed facilities for the existing
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school .

Next slide, please.

And then, since we're building on our existing
pl ayground, the proposal includes adding a playground
on the rooftop. It is set back off of the perineter
of the roof, obviously, for safety reasons, but also
in order to neet requirenents.

W are providing el evator access throughout
the building to all of our occupied spaces to allow for
that accessibility, including to the roof itself.

Next slide, please.

Here in our elevations, you can see we're
proposing to build the building out of conpatibl e-use
mat eri al s.

As nmentioned, our building has al ready been
approved by the Historic Preservation Review Board, as
we have worked closely with themto discuss scale,
proportion, and relationship to the historic building
as well as the comunity.

Separating our new addition fromthe historic
buil ding by a glass enclosure really allows for our new
structure to create a conposition that's conpatible wth
I ts context.

Next slide, please.

W' ve studied the sections. As | nentioned,
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the el evator does go to the roof. The concern related
to that is it does exceed the allowable height in order
to accommodate the overrun required for the elevator
itself to access that roof level. The elevator is
tucked well into the site, in the crux behind the sloped
roofs, and well out of visibility fromthe el evations
along the street, as shown in our section.

Next slide, please.

As you can see, we're maintaining a | ot of
the historic |andscape around E Street and then
provi ding that new accessible entrance off of 3rd
Street, maintaining a respect of the original doors,
al though they will not be opened. They are being
mai ntai ned in conjunction with discussions with
Hi storic Preservation in order to maintain its presence
on the corner.

We are using additional planters to step down
and create additional |andscape, as well as providing
bi ke racks and public space and public use. And as you
can see here, just really creating a nore friendly
at nosphere for students and famlies as they gather.

Rat her than trying to stand on a small, [imted
sidewal k, there is now a |arger plaza to allow gathering
and student accessibility nore quickly and easily

flow ng into the building.

Neal R. Gross and Co., Inc.

43

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N o o B~ W DN

N N DN NN R R R R R R R R R, e
a A~ W N B O © 00 N oo o A W N -, O

Next slide, please.

Real | y taking those inages fromthe ground,
the fence is stepped back along the primary facade.

The requirenents, we are seeking relief fromthe north
as it is limted,

Qur site area is limted and obviously trying
to maxi m ze occupi able play space for the students at
the school itself, but really, the conpatibility of our
bui I ding, both in the context as well as an institutional
bui I ding that has been the |ongstanding conmmunity
memnber .

Next slide, please.

And finally, really just showing it nore in
its context of the character fromacross the park as
you nove away. That fencing is considered very |ight,
di sappearing into the sky, and has very m ninal inpact
on the community itself.

Next slide. I'Il turnit over to Jam
M | anovi ch.

M5. M LANOVICH  Thanks, Meagan. For the
record, nmy name is Jami Mlanovich with Wlls +
Associ ates. W are the transportation consultants for
t he school .

CHAI RPERSON HI LL:  Ms. Ml anovich, | don't

know i f you went on nute or sonething. W heard you
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at the beginning. Mwybe we can hear you now. Can you
hear ne? Ckay, you can hear ne.

MS. M LANOVICH. Can you hear nme now?

CHAI RPERSON HI LL: Yes. Thank you.

MS. RUTHERFORD: (Ckay, | apologize. [|'m not
sure --

CHAI RPERSON HI LL: Now we can't hear you
again. Try to say sonething. No.

MS. JANCY:. Jeff, if you want, | can go ahead

and explain the site circulation. And then if Jam can

figure this out, we can bring her back on if there's
any questions.
CHAI RPERSON HI LL: Yes, that's a good idea.
Go ahead, Ms. Jancy.
MS. JANCY: (kay, great. So currently shown
along E Street, as the yellow line indicates, is the

pi ckup and drop-off zone. It is signed as no parking

during school days and is where pickup and drop-off w ||

remain as part of the new project as well.

The red arrows indicate site access points
into the building itself, the |arger ones representing
primary entry points after the new building is
constructed, both for staff and students.

Al t hough there are other entrances both to

our upper level playground as well as along E Street,
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which is our primary pickup and drop-off entry point
for cars. Pedestrians can enter off of 3rd Street.

As noted, we are providing bicycle parking
both in public space as well as at the rear of our
building and interior to our building for staff. The
site does extend as a private alley all the way to D
Street to the north.

This is where our primary vehicle and trash
access occurs to our building, both today and in the
future. And you can see the blue area, which indicates
t he parking spaces that are currently on site, which
w || be expanded by one as part of this project.

Next slide.

As mentioned, there is -- Jam, are you back?

M5. MLANOVICH | think | am Can you al
hear nme now?

M5. JANCY: Yes.

M5. M LANOVICH. Ckay, | apologize. |'m not
sure what happened.

Froma trip generation perspective, a couple
of things to take into consideration. The school is
not proposing to increase its currently allowed maxi mum
student enrollnent or faculty and staff popul ati ons.

However, they are operating slightly bel ow

the maxi rum all owed. You can see in the table before
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you that we do have a little bit of roomto grow within
t hose current maxi nunms, so we could potentially increase
the student enrollnent by 54 students and faculty and
staff by six enpl oyees.

Next slide, please.

| did want to note that a significant portion
of the student body wal ks or bikes to school, so nearly
hal f, 47 percent of students wal k and bike to school,
29 percent of faculty and staff wal k and bi ke to school,
and another 12 percent of faculty and staff take transit
to school .

Next slide, please.

So what that nmeans in terns of vehicular trip
generation, if the school were to increase its
enrol lment to the currently allowed maxi nuns, that woul d
result in 39 additional norning peak hour vehicle trips,
16 additional p.m peak hour trips during the school
peak, and 13 additional trips during the afternoon
comut er peak hour.

Next slide, please.

As requested by DDOT, the school will
| npl enent the transportati on managenent plan and the
| oadi ng managenent plan. W' re happy to have DDOT' s
support. The mnimal trip generation is not expected

to have an adverse inpact on the surroundi ng
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nei ghbor hood.

The transportation managenent plan includes
strategies to incentivize and encourage non-auto nodes
of transportation, as well as sonme recommendations in
terms of the operation of the pickup/drop-off |ane.

That can be found in Exhibit 10 of the record on pages
78 to 82 of the transportation statemnent.

The | oadi ng managenent plan sinply docunents
the existing neasures that the school already takes to
manage their |oading and service, and that can be found
on page 63 in Exhibit 10 as well.

And so with the inplenmentation of those two
pl ans, we do not expect that this proposed project would
have any adverse inpact on the traffic operations in
t he surroundi ng nei ghborhood. And so with that, | wll
turn it over to Shane Dettnman to tal k through the zoning
relief.

MR DETTMAN:. Thank you, Jam.

And good norni ng, nenbers of the Board. Can
you hear me okay?

CHAI RPERSON HI LL:  Yes.

MR DETTMAN. Geat. M. Young, can we go
to the next slide? So the Applicant in this case is

CHAI RPERSON HI LL: M. Dettman, could you
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just introduce yourself for the record?

MR. DETTMAN: Shane Dettman, urban pl anner
wth the law firm Goul ston & Storrs. And so in this
application, as set forth in detail in the case record,
the Applicant is requesting three areas of relief.

There's two special exceptions. The first
speci al exception is under Subtitle U Section 203, to
allow the addition to, in this case, an existing private
school

The second special exception is fromthe roof
structure setback provisions under Subtitle C, Chapter
15, to allow just a portion of the enclosing fence of
the rooftop play area to not neet the one-to-one setback.

You can see in the diagram it's limted to just the
northern portion of the project there in that red Iine.

In that situation, the setback requirenent
-- there's a ten-foot fence, and so the setback
requirenent is ten feet. What's being proposed al ong
the north side of the project is a five-foot setback,
so we have a deviation of five feet.

Lastly, we're requesting an area variance from
t he penthouse hei ght requirenment under Subtitle E
Section 402 to allow the elevator override to extend
above the ten-foot Iimt that's inposed under the CAP,
Capitol Area Interest Overlay.
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Like | said, the requirenent is ten feet.
Qur elevator override extends to a height above the
roof of 14-foot, ten inches. And so we have a deviation
of four foot, ten inches.

Next slide.

The standard of review for the requested
speci al exception for the expansion of the -- next slide,
pl ease -- the proposed addition is set forth under
Subtitle X Section 901. 2.

And you know the standard of review,
certainly. That would be, in order to grant the special
exception, the Board needs to find that the special
exception wll be in harnony with the general purposes
and intent of the Zoning Regul ations and zoni ng maps.

The special exception will not tend to
adversely affect the use of neighboring properties in
accordance wth the Zoning Regul ations, and then
finally, neet any specific standards that are set forth
In the regs.

Next slide.

And so with respect to the expansion of the
school under Subtitle U, again, as M. Uz nentioned,
this is an existing private school that's existed since
the 1980s. It was expanded in the 1930s and has

facilities that are in need of nodernization and
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expansi on.

The project wll not propose any sort of
I ncrease in students and staff. So as Jam nentioned,
under the current staff and student |oad of the school,
no additional trips and no additional parking is
required for the project.

The site currently provides five parking
spaces at the rear of the school. Those will be
mai ntained. And that is the m nimumrequired under
Zoning given the historic resources on the property.

Next slide. Next slide, please.

Wth regard to the special exception for the
pent house setback requirement, the relief can be granted
pursuant to the conditions that are set forth on the
left part of this slide.

The first criteria is that the Applicant
denonstrates that a reasonable effort has been nade for
all of the mechanical equipnent, the stairways, the
el evator pent houses, to neet the one-to-one setback.

And you can see there the two stair towers that are
proposed in the proposed addition, as well as the
mechani cal yard and the el evator override, all neet the
one-t o-one setback requirenent.

Next sli de.

We al so need to denonstrate that at | east one
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of the criteria set forth in 1506.1(c), and in this case,
the strict application of the Zoning Regul ati ons woul d
result in construction that's unduly restrictive.

You can see here that the Applicant in
consultation with Historic Preservation staff has
prioritized meeting the one-to-one setbacks along the
two street frontages, being 3rd Street on the west and
E Street on the south. 1It's only along that north side
where the one-to-one setback for the ten-foot fence is
not net.

And what those red shaded areas woul d show
is that that's the additional setback that woul d be
required in order to neet the one-to-one setback, and
t hen you need the required clearance around the play
equi pnent. So there would be a need to sort of shrink
the size and the circul ati on space of the rooftop play
area in order to neet the one-to-one setback.

Next slide.

You can see here that there's still going to
be a 10-foot distance between the proposed fence and
the northern property line. And so in terns of adverse
| npacts to nei ghboring properties, no adverse inpacts
are antici pat ed.

Next slide.

This is just show ng the site fromthe view
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of the proposed addition from Providence Park. You can
see the rooftop fence is very mnimal. It was designed
I n accordance with H storic Preservation staff to be
conpatible with the surroundi ng nei ghborhood and the
proposed architecture of the building, so no adverse
visual inpacts are antici pated.

Next slide.

Finally, |ooking at the proposed area variance
for the elevator override height. In order to grant
the area variance, the Board nmust find that the Applicant
has net the three prongs of the variance test, which
are set forth before you on this slide.

Next slide.

The first prong of the variance test is that
the property is affected by an exceptional extraordinary
situation. In this case, we have outdated historic
resources on the property. Both the 1867 portion of
t he school and the 1936 expansion of the school are
consi dered contributing structures to the Capitol Hil
H storic District.

They're in need of nodernization and they
currently |lack ADA accessibility. And wth the extent
of the proposed addition, the entire facility has to
be brought to ADA standards. There's also a

progranmatic need to maintain different types of outdoor
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spaces given the age ranges that are at the school.

Next slide.

The second prong is that the strict
application of, in this case, the penthouse height
requi renent would result in practical difficulties with
the Applicant as a result of those unique conditions.

You can see here in the section show ng the
proposed addition in relation to the 1867 portion of
the building, there is a slight msalignment of the
floors between the new and existing structures. There
Is also the need to nmaintain accessibility up to the
roof in order to get to the play space.

So as a result of that, making the existing
and proposed structures fully ADA accessible and getting
access to the roof, we need sone additional elevator
cab height for the nechanical equipnent, which would
exceed the 10-foot height requirenent.

Next sli de.

And finally, granting the variance will not
cause substantial detrinment to the public good or
substantially inpair the intent and purpose of the
Zoni ng Regul ations. The purpose of the penthouse
hei ght requirenment is to mnimze visibility and
exerci se a reasonabl e degree of architectural contro

over the utilitarian functions and features that go on
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top of the building.

The el evator override is centrally | ocated
where all three existing and proposed structures cone
together, so that's the ideal location for it. And it's
centrally located. So visibility fromthe street
frontages would be mninal, if at all.

And then finally, it'll be screened by the
taller portions of the existing school building. So
interns of visibility and architectural harnmony with
the existing and proposed addition, | think that this
particular prong is satisfied.

Next sli de.

So in conclusion, Board nenbers, the Applicant
satisfies the applicable criteria for the special
exception, as well as the three-prong variance test for
t he requested penthouse height relief.

The property is exceptional by virtue of the
exi sting structures being historic structures that |ack
ADA accessibility. And as | nentioned, the variance
relief can be granted w thout causing substanti al
detrinment to the public good and w thout conprom sing
the intent, purpose, and integrity of the Zoning
Regul ati ons.

So again, just to reiterate the three areas

of relief, the special exception, the variance test,
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| believe that the Applicant does neet the standard of
review for all areas of relief being requested.

"1l hand it off to Jeff.

CHAI RPERSON HI LL:  Thank you.

MR UTZ: Geat. Thank you, Shane.

Wth that, that concludes our presentation

W' re happy to answer any questions or provide any ot her
i nformation that the Board mght l[ike. Thank you so
much.

CHAI RPERSON HI LL: Ckay, great. You guys,
|"msorry. I'mtrying to juggle a bunch of different
needs today. So what |'mgoing to have to do is |I'm
going to have to put us on hold for about 30 m nutes.

| have to do a decision case first.

My fellow Board nenbers, when we cone back
we'll go to the Ofice of Planning. But if you have
any questions, try to hold on to themat that point.

Madam Secretary, can you hear ne?

MS. MEHLERT: Yes.

CHAI RPERSON HI LL: We're going to put this
on hold. You can try to reach out to Chairnman Hood,
and then we'll conme back for that decision, and then
we' |l cone back to this, okay?

M. Wz, it'Il bejust alittle bit. It"l
be just a little bit. W'Ill cone back, okay?
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MR UTZ: Thank you.

CHAI RPERSON HI LL:  Thank you.

Maybe ny fell ow Board nmenbers, let's take a
qui ck break while we get the Chairnan.

(Wher eupon, the above-entitled matter went
off the record at 11:32 a.m and resuned at 12:00 p.m)

MS. MEHLERT: The Board is returning to its
Hearing Session and Application No. 21389 of St. Peter's
School .

Wul d you like ne to read the caption again?

CHAI RPERSON HILL:  No, | don't think you need
to. That's all right. Thank you.

All right. M. Uz, can you hear nme?

MR UTZ: | can, yes.

CHAI RPERSON HI LL: Okay, great. Thank you.

M. Uz, just you, could you reintroduce yourself for
the record?

MR UTZ: Sure. |'mJeff Uz with the |aw
firmof Goulston & Storrs, Land Use Counsel for the
Applicant, St. Peter's School .

CHAI RPERSON HI LL: Ckay, great. Thank you.

So where we left off was we were going to hear
fromthe Ofice of Planning. Could we hear fromthe
O fice of Planning concerning this case?

MR BRADFORD: (Good afternoon, Chairman Hil
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and menbers of the Board. For the record, Philip
Bradford with the O fice of Planning.
The Ofice of Planning supports the requested
speci al exception relief and can stand on the record
of the report in Exhibit 28 for that aspect of the
proj ect.
As far as the area variance request, OPis
al so in support, as the reason behind the penthouse
hei ght issue stens fromthe el evator needing to neet
multiple msaligned floors within the campus buil dings
and provi de ADA access to the historic buildings, and
al so, the lack of an elevator systemthat woul d be able
to be built and meet our penthouse hei ght requirenents.
Thank you. |'mavailable for any questions.
CHAI RPERSON HI LL: Ckay, great. Thank you.
Menbers of the Board, do you have any questions
of the Applicant or the Ofice of Planning?
Go ahead, Dr. | manura.
COW SSI ONER | MAMURA:  Sorry, M. Chairnan,
not for the Ofice of Planning but for the Applicant.
CHAI RPERSON HI LL: Sure, go ahead.
COW SSI ONER | VAMURA: Al right. M. Uz,
| guess this is a question probably for Ms. Jancy. This
Is specific to the playground on the penthouse |evel.

|'mnot fully convinced, or 1'd like to be

Neal R. Gross and Co., Inc.

58

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N O o B~ W N e

N N N T T N R e T = S N e = I e i
o A W N b O ©O 00O N OO 0o W N B+ O

59

convi nced, why you weren't able to slide the playground
equi pment down to neet the ten-foot setback on the north
perimeter there to nmeet C § 1504. 1.

| think it's on slide 33, so if M. Young can
pul | that back up?

MS. JANCY: Sure, |'d be happy to address your
conment .

CHAI RPERSON HI LL: M. Jancy, one second.

MS. JANCY: Ckay.

COW SSI ONER | MAMURA:  Ms. Jancy, the other
question that | had, if you could speak to cl earance,
| guess, | think I mght have heard that in the
expl anation that there needed to be a certain clearance
around the playground equi pnent, but that's not
articulated in any of the drawing sets. So if you could
just address that in your explanation. Thank you.

MS. JANCY: Sure, yes. Thank you. So the
area shown in blue is the clearances around the
pl ayground equi pment itself for the safety zone that's
required in working with our playground manufacturer,
but there is nore than just playground equi pnment and
activities that occur up on the roof. It isn't just
pl aygr ound.

Wth students, the younger students use this.

So often there are nultiple grades on the playground
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at the sanme tinme. And there's a variety of play options
available to them riding tricycles as well as other
play, sand tables, et cetera. So it isn't just about
the playground itself.

You can see the area required for the
equi pment, but there is other activity. So we have
benches and other activities that occur up on the roof
as well. And those activities are limted when we have
to extend our roof parapet further back, further
reduci ng that area up on the roof.

COW SSI ONER | MAMURA:  Thank you, Ms. Jancy,
for your explanation. Certainly, | think you hit the
mark on the 3rd Street side, which is the nost critical.

| appreciate your explanation. Wile | don't
think it's egregious, | guess your response is generally
reasonable. | do see the benches there.

As | said before, I'manenable to the area
variance for the height requirenent. | think you did
a great job in tucking that back and out of visibility
there. |n general, obviously, this has support from
the HPRB for concept approval.

| just want to put it out there that | think
it's actually a really nice design solution that you
and your firmhave put together. So the school, | think,

I's very lucky to have had your design |eadership on this.
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Wth that, | don't have any other questions,
M. Chairman. |'mnoderately satisfied by Ms. Jancy's
response. W don't make it a habit of just handi ng out
speci al exceptions, so | appreciate the additional tine.
Al right, thank you, M. Chairnman.

CHAI RPERSON HI LL:  Thank you, Dr. I manura.

COW SSI ONER | MAMURA:  Thank you, Ms. Jancy.

CHAI RPERSON HI LL: M. Bl ake, do you have any
guestions?

VI CE CHAI RPERSON BLAKE: M. Chairman, | do
not .

CHAI RPERSON HI LL: Ckay. M. Young, is there
anyone here w shing to speak?

MR YOUNG W do not.

CHAI RPERSON HI LL: Okay, great. M. Uz, it
was a big presentation. | want to let you know, you
guys really did a great job for your teamthere. | can
see how |l ong you went through the different processes
and how you got your conmunity engagenent people in
t here.

And who was the principal? Wo was the
princi pal ?

MR. UTZ: Sherry Rutherford, or no --

MS. JANCY. The principal is Karen C ay.

CHAI RPERSON HI LL: Who is the lady that spoke
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at the very beginning?

MR UTZ: Yes, that was the principal.

MS. JANCY: That was Karen.

CHAI RPERSON HI LL: Karen Clay? | don't see
her .

MR UTZ: | think she m ght not have been
el evat ed.

CHAI RPERSON HI LL: Ckay, it was Karen d ay.
That's okay. That's all right. Anyway, she said,
t houghtful , conpassionate citizens. | would love to
see nore thoughtful and conpassionate citizens. So if
she can speed up that process, that would be really
great, okay?

Al right. Okay, |'ve got nothing. Thank
you, M. Uz. You all have a nice afternoon.

MR UTZ: Thank you. Thank you so nmuch for

your tine.

MS. JANCY: Thank you

CHAl RPERSON HI LL: Ckay, let's see. It was
extensive. |t was an extensive presentation. | can

al ready see how they went through. They really took
alot of time. They did their outreach. They went out
to the ANC wth that big presentation. They went

t hrough the transportation.

They're agreeing to the | oadi ng managenent
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plan. They're agreeing to the transportati on demand
managenent plan fromDDOT. | don't know. | guess |
can get behind the DDOT conditions because they're
expandi ng, | guess, the building, but they're not really
expandi ng the students any.

When this first came up, there wasn't these
type of plans. So | can understand why DDOT' s aski ng
for it, and the Applicant's fine with it. | guess |

can agree why it should be a BZA condition.

Again, | thought it was a very good
presentation. | understand why they need the relief
for the elevator and for the -- | know, Dr. | manura,

it mght have been a little bit of a weak argunent,
perhaps, but | do think the little extra area for the
tricycle sounds Iike a good idea to ne.

So I"'mgoing to be voting in favor of this
application and the relief that has been requested,
primarily due to what a great presentation they did.

|'mgoing to reference the presentation itself in terns
of how | believe they're nmeeting the criteria.

As well as | have the Ofice of Planning.
Thank you very much to the Ofice of Planning for their
report, as well as the ANC, and giving them great weight.

One final thing, | guess. | really

appreciated that | could actually see what they were
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trying to do, whatever the architectural thing neans
and | can see it. | can actually imagine it and didn't
have to really imagine it. | was |like, okay, that's
what it's going to look like, that's what it's going
to do, and that was very helpful for nme. So | would
be voting in favor of this application.

M. Blake, do you have anything you'd |like
to add?

VI CE CHAI RPERSON BLAKE: M. Chairnan, you've
said a great deal in that. And | appreciate the fact
that the Applicant did nake a very strong presentation
covering all the facts and issues. | do believe the
Applicant has nmet the burden approved for all the
requested relief.

The TDM pl an, | do think, should be
I ncorporated. As you said, when they first started
this, that wasn't required. Now it is. So now, they're

doi ng sonething that requires that they put that in,

and I|'mconfortable with it. I'mglad they're willing
todoit. It's acondition that's very common for these
schools, so | think it'll be acceptable.

W have support fromthe nei ghboring property
owner. And everyone else is on board, including the
Architect of the Capitol, who we'll hear from next.
Thank you.
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CHAI RPERSON HI LL: Geat. Dr. |lmanura, as
the Architect of the Capitol, you happen to be the
Architect of the Capitol.

COW SS| ONER | MAMURA:  Sure. Thank you, M.
Chai r man.

Thank you, Vice Chair Bl ake, for the setup,
for the tee-up there.

| agree. | think the stipulation that DDOT" s
asking for is reasonable. |'malso in agreenent that
It was a very thorough and wel | -planned presentation,
sonet hing that we see on the Zoning Conm ssion
frequently fromM. Uz and his team So | was not
surprised by that.

| do agree that it's a great design solution.

| think all the renderings, elevations, and draw ngs
t hey provided were very hel pful.

| agree with you, M. Chairman, that the
argument for the north perineter, for the special
exception, was a little weak. But if it takes an extra
five feet for tricycles to nove around and to generate
t houghtful, conpassionate citizens, five feet seens
reasonable to ne.

Architecturally, I think they met the critical
| ssue here, which is along 3rd Street and the west

el evation there. The north side, that five feet isn't
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as critical because of the existing structure

I medi ately adjacent to the school here or to this

expansion. So it won't be as visible, if at all, really.

In that regard, I'mwlling to agree with M.
Jancy's comments, or at |east her explanation, and
W lling to support. Oherwi se, | have nothing further
to add.

CHAI RPERSON HI LL: Ckay. Thank you, Dr.

| mnmura. There's nothing like the word tricycle. It

just nmakes you feel like -- you're just like, a tricycle.

You just get a picture of alittle kid on a tricycle.

We'll have to renenber that. You just throw
atricycle out every now and again. | can't fit the
tricycle. | need a tricycle for ny deck.

All right. 1'mgoing to nake a notion to

approve Application No. 21389, as captioned by the
Secretary, and ask for a second.

M. Bl ake?

VI CE CHAI RPERSON BLAKE: Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded.

Madam Secretary, take a roll call, please.

MS. MEHLERT: Please respond to the Chair's
nmotion to approve the application.

Chairman H Il ?

CHAI RPERSON HI LL:  Yes.
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MS. MEHLERT: Vice Chair Bl ake?

VI CE CHAI RPERSON BLAKE:  Yes.

MS. MEHLERT: Dr. |manura?

COW SSI ONER | VAMURA:  Yes.

MS. MEHLERT: Staff would record the vote at
3-0-2 to approve Application No. 21389 on the notion
made by Chairman Hill and seconded by Vice Chair Bl ake.

CHAI RPERSON HI LL: Great. You guys, can we
just take five mnutes? | only need five m nutes.
Ckay, thank you.

(Wher eupon, the above-entitled matter went
off the record at 1:21 p.m and resuned at 1:27 p.m)

CHAI RPERSON HI LL: Geat. Thank you.
Madam Secretary, can you call us back and then call our
next case, please?

MS. MEHLERT: The Board is back fromits break
and returning to its Hearing Session.

The next case is Application No. 21381 of
Institute of Caribbean Studies. This is a
self-certified application pursuant to Subtitle X §
901.2, for a special exception under Subtitle J 8§ 5200
fromthe transition setback requirenents of Subtitle
J § 210, and pursuant to Subtitle X 8§ 1002, for a use
variance from Subtitle U § 801 to allow new residentia

use.
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This is for a third story and three-story rear
addition to an existing two-story row building for use
as an office on the first floor and two dwelling units
on the second and third floors. It's located in the
PDR-1 zone at 1106 3rd Street NE, Square 0748, Lots 72
and 824.

The Board previously denied party status in
opposition to Fred Irby. A so, as a prelimnary matter,
the Applicant submtted a notion to waive the filing
deadline to submt a shadow study, which is in the record
in Exhibit 27B. And then ANC 6C s letter in support
is inthe record in Exhibit 28.

CHAI RPERSON HI LL: Ckay, great. Unless the
Board has any issues with letting those itenms into the
record, 1'd like to see the shadow study as wel| as,
obviously, the ANC letter. |If the Board has any issues,
pl ease speak up now.

Ckay, all right. Please, Madam Secretary,

I f you could put those into the record?

| f the Applicant could hear ne, if they could
pl ease introduce thenselves for the record?

M5. WLSON: H. M nane is Alex Wlson from
Sullivan & Barros on behalf of the Applicant. And |'m
here with Ms. How e, representing the Applicant, and

M. Gant, who is our project architect.
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CHAI RPERSON HI LL: I'msorry. Go ahead, M.
Gant. Do you want to introduce yourself for the
record?

MR. GRANT: Afternoon. |'m Aubrey Grant from
-- Enotive Architecture.

CHAI RPERSON HI LL: H, M. Gant.

Who else is with you, Ms. WIson?

MS. WLSON: Ms. GCeorgetta How e.

CHAI RPERSON HI LL: Ms. Howi e, can you --

M5 HOWE: Good afternoon. Georgetta How e,
the rep for Institute of Caribbean Studies.

CHAI RPERSON HI LL: COkay, great. Thank you,
Ms. Howi e.

So Ms. WIson, you can go ahead and wal k us
t hrough your client's application and why you believe
they're neeting the criteria for us to grant the relief.

| noticed, Ms. WIson, you have 46 slides in
your presentation deck. | assune some of them are just
to set the tone of where everything is. So just to |et

you know, please nove as efficiently as possible, as

you can.
And then with regard to the person that was

concerned about their solar, I hope maybe the shadow

studies mght help sone of that. But also, | do

appreciate that the ANC s letter did speak to the solar
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panel arrays and how those things are protected or not
protected in a PDR zone versus RF zones. Maybe you can
talk through that also as you're going through your
presentation, and you can begi n whenever you'd |ike.

M. WLSON: Geat, thank you so nuch. | wll
try to nove as efficiently as possible. It is a lot
of context.

M. Young, could you please pull up the
presentation?

CHAI RPERSON HI LL: Ms. W/ son, by the way,
| don't want you to speed through it. | want to be able
to understand. |'mjust saying do your best.

M5. WLSON: Understood. Geat, thank you
so much. Could you please go to the next slide?

So the property is located in the PDR-1 zone,
along with the other properties in this square on the
side. To the west of the property, directly west, is
1109 Congress Street, which was approved as a PUD in
2016, 2017.

That project's changed a nunber of tines.
They' ve had a nunber of extensions and nodifications,
but it's finally being devel oped and constructed as an
all-affordable, 69-unit rental devel opment. As part
of the PUD, it was upzoned to C-2-B or what is now MJ 5A

So that's directly to the west of the property,
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and then further west of that is the PDR-3 zone. To

the south is also the MJ5A zone, and then across the
street to the east is the MJ5A as well. Alittle
further north is the RF-1 zone. And then there are other
zones further west, MJ9B and PDR

So this is not a traditional PDR area. |It's
made up of a mx of uses, and none of the imediate uses
are industrial. And the properties directly north are
residential row homnes.

Next slide, please. This is an aerial view

Next slide, please. Just a wider viewwth a |ocation
relative to the Metro to the north. Next slide, please.

This is a view of the subject property and
the construction of the apartment building directly
behind. It's next to a small park.

Qur subject property is a small row buil ding
inaline of other row buildings. And the subject
property has been vacant for well over three years,
losing its non-conformng residential status in the PDR
zone as residential uses are not permtted in PDR

Next slide, please. This is an ol der photo.

It just shows another angle.

Next slide, please. This is a view of the

other row dwel lings and commercial properties to the

north.
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Next slide, please.

And then this is some information about the
devel opment directly behind the subject property. So
these are all going to be rental units, and they're
smaller units. | wanted to note this as our property
w |l have two for-sale units. So it's an inportant
distinction. It's tw two-bedroomunits. They're
fulfilling a great need, of course, but it's not the
sanme need that the subject devel opnent and property are
fulfilling wth for-sale affordabl e housi ng.

Next slide, please. This is a view across
the street. These are RF-1 zone properties.

Next slide, please. This is the apartnent
building directly across the street. This is MJ5A
| believe.

Next slide, please. And this is another view

Next slide, please.

So the Applicant, the Institute of Caribbean
Studies, is a longstanding non-profit dedicated to
cul tural education and comunity enpowernent, advanci ng
the interests of Caribbean Anericans by building bridges
bet ween Cari bbean Anericans and the US popul ation at
| ar ge.

Prior to its purchase of the property, the

property was blighted and vacant for about a decade and
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had been acquired by the DC governnent and enrolled in
t he PADD program t hrough DHCD, requiring redevel opment
W th residential use.

Next slide, please.

This is alittle bit nore information about
t he PADD program which hel ps transform blighted and
abandoned residential properties into affordable
devel opnment opportunities.

Next slide, please.

And this particular property, highlighted
here, was advertised as one of the PADD properties up
for redevel opment into housing. And this is the
ori gi nal announcenment on DC s website listing the
property, that it was going through March Madness
program which is a preview of new and upcom ng
devel opnent projects. And this was in 2021.

Next slide, please.

And this is the slide deck that was associ at ed
wth the March Madness programfollowng the slide with
t he subject property. It said, the follow ng
opportunities will build capacity of smaller housing
providers through equity and inclusion. So this
particular property was directed for smaller housing
providers for residential devel opnent.

Next slide, please.
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| CS was sel ected for the opportunity. And
they entered into several |egally binding agreenents,
I ncl udi ng an af f ordabl e housi ng covenant mandati ng
of fice use and two affordable residential units.

Next slide, please. And specifically,
for-sale residential units.

The redevel opnent proposal calls for an
Interior renovation, a three-story addition on top of
the existing two-story building, and the proposal is
wthin the bulk and density generally set forth in this
zone.

Once conplete, it will consist of nonprofit
office space for ICS and conmunity programm ng on the
first floor, and then two two-bedroomresidential units
above, one on each floor. They wll be at a 50 percent
and then an 80 percent AM | evel.

Next slide, please.

In ternms of the requested relief, the PDR zone
does not permt residential use. So we are seeking
relief fromthe use provisions of U 801, a use variance,
in order to provide the residential portion.

The previous residential use was abandoned.

So the only permtted uses are now PDR and conmerci a
uses, but due to the proximty of the residential

properties both directly next door and across the
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street, any PDR commercial use that would ot herw se be
permtted requires sone sort of special exception
relief.

And in this particular case, for the office
use, for exanple, there's a transition setback
requi rement of 25 feet since it's next to a residential
use. There are exenptions, but it's that your PDR | ot
be used exclusively for residential purposes. And
obvi ously, we cannot neet that exception because we have
the office use.

So as the project includes office use, the
transition setback requirenents are triggered for that
first floor. And we are seeking relief fromthat, and
that is a special exception. The lot itself is only
17.8 feet, so it would be inpossible to set the first
floor back 25 feet fromthe shared property |ine.

The same would be true for all other uses
except for residential use. Technically, there are no
by-right uses allowed. And of course, there are nore
stringent buffer requirenents for other PDR uses that
aren't proposed here.

Next slide, please.

CHAI RPERSON HILL: Can you tell me again, why
Is there technically no by-right? Do that again for

me.
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M5. WLSON:  Sure.

CHAI RPERSON HI LL: Go back one slide, M.
Young, please. Thanks.

MS. WLSON: So in the PDR zone, if your
property is adjacent to a residential property, there
Is a requirenent of a 25-foot buffer or setback from
your building for any use except for residential use
on your property. Residential use is not permtted as
a matter of right. So any other use that would be
permtted otherwi se, an office use, for exanple, or any
ot her PDR uses, have to be setback.

The lot itself is only 17.8 feet. So due to
the lot constraints, it's inpossible to ever neet that
setback without the special exception relief. So any
ot her use woul d have to seek the sane special exception.

CHAI RPERSON HI LL:  Ckay, thank you.

M5. WLSON. There are special exceptions
avai |l able for the other uses, but there's technically
no by-right uses due to the Iot constraint.

Next slide, please.

CHAI RPERSON HI LL: Ckay, thank you.

M5. WLSON: So in ternms of agency and
comunity support, OP is recomendi ng approval. W
attended the commttee neeting and full ANC neeting,

and ANC 6C voted to support unani nously.
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The Applicant has been communicating directly
wi th the adjacent neighbor fairly frequently and has
al so spoken to the solar panel conpany who owns the
panels to determne if there's any inpact. The
Applicant is also working wth the NoMa BID on a new
mural once construction is conplete. There's a lottery
systemthey' || be entering.

DHCD is supportive, and we were expecting a
| etter of support fromthem | don't see that in the
record now. So we will work on getting that if the Board
Is interested or needs that, but obviously, they do
support this project.

Next slide, please.

So as part of the use variance test, | did
want to discuss the public need associated and why the
public good flexibility standard shoul d be consi dered
in this case. The standard was established in Mnaco
when the RNC wanted to expand its headquarters in an
RF zone, requiring a use variance.

In that case, the Court of Appeals determ ned
that although the RNC s wish to nove to the subject site
did not nmake the site unique, the site was uniquely
suitable for their headquarters because of the
surroundi ng use, the Capitol. The case also discussed

restrictive covenants and affirned that they can al so
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be considered in zoning deci sions.

And then the Monaco decision and di scussion
on this greater flexibility when eval uating use variance
and ot her variances has al so been confirned in other
DC Court of Appeal s cases, including Neighbors for
Responsi ve Governnent and, nost recently, MDonal d.

McDonald is the | atest Court of Appeals
decision on this point and discussion. And in that
case, the applicant asked for a special exception and
a collection of variances relying in part on a doctrine
that the court first recognized in Mnaco to afford sone
flexibility in zoning requirenments to certain
organi zations fulfilling a public need.

I n that case, the decision continues
di scussing this public good flexibility doctrine, has
a fairly robust discussion on this doctrine and howit's
evol ved not only to be limted to governnent
organi zations but a variety of service-oriented
applicants. It's not only limted to the first prong.

It can be applied to the second as well.

In that case, it was a hybrid application with
the church being not-for-profit and Sunrise Hones, |
believe, being for-profit. And even in that case, the
court determned that the flexibility doctrine could

apply due to the public need.
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So what does this nmean? It nmeans that the
specific public need being nmet can be considered as part
of the confluence of factors for uniqueness prong as
wel | as the second prong, in this case, the undue
hardship in neeting said public need.

As | mentioned earlier in the presentation,
we are providing two for-sale affordable units. Wile
there are sone notable affordable rental projects in
the area, the need for affordable for-sale housing is
not being net. This sentinment was echoed by the SMD
at the ANC neeting and is strongly supported by data.

The property is located in Ward 6. According
to census data, only 35 percent of units in Ward 6 are
owner - occupi ed, which is lower than the District. And
that's already fairly |low at 40 percent.

And then the nost illumnating factor is that
t he medi an val ue of owner-occupied units is about
$870, 000, which is about 20 percent higher than the
average for DC. And then 71 percent of these units are
val ued at over $500,000, and then 30 percent are over
$1 mllion.

So not only are people dealing with very
limted opportunities to purchase in the area,
considering it's a majority rental area, but on top of

that, 70 percent of the units that are not in the rental
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pool are over $500,000 and then 30 percent are over $1
mllion.

We tal k about the need for affordabl e housing,
but the nunbers really bring this even into a sharper
perspective to denonstrate this need. And conpare
these prices to the prices for affordable 50 percent
and 80 percent AM two-bedroomunits, which are maxi nmum
$117,000 and $250, 000 respectively.

So that's well below the average in this area,
creating meani ngful opportunities for those who cannot
otherwi se afford this area to purchase a hone and perhaps
purchase a home for the first tine. This need and
fulfillment of this need can be considered a part of
the variance test.

Next slide, please.

So in terns of variance test, there are, of
course, District-inposed obligations. There's the
Af f ordabl e Housi ng Covenant, Loan Agreenent and Deed
of Trust that require the two affordable for-sale units.

There is |l ong-termvacancy, which extinguished the
grandfathered property right of being able to maintain
that residential use. So the property was held by DHCD
for years and was vacant |ong enough to | ose that
grandf athered status, which is only three years. Then

it was enrolled in PADD program requiring residential
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use. And then now, no residential use can be restored
W t hout a use variance by any applicant, including the
DC government if it were to revert back to them

And there are al so physical constraints
limting other uses. As | nentioned, the property is
only 17.8 feet. It's a shallow depth. This is a
relatively small building envelope, and this limts the
vi abl e use options and prevents adaptive reuse for
typi cal PDR uses, even if these obligations didn't
exi st .

There are no by-right uses, as | nentioned,
as every other use other than the residential use
requi res special exception relief in this particular
circunstance, given this narrowlot. |In sunmary, the
conbi nation of factors creates a situation conpletely
unique to this property, meeting the test.

Next slide, please.

Again, there are no matter-of-right or special
exception options that actually conmply with DHCD s
bi ndi ng covenant. Wthout residential use, |ICS cannot
meet its |legal obligations to DHCD.

Per the advertisenent, DHCD was redevel opi ng
this for residential purposes wthout a use variance.

Even if it reverts back to DHCD ownership, no

redevel opment is progranmmatically possible.
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It's likely it would continue to remain
vacant. It was vacant for over a decade, and this
hardshi p and circunstance are shaped by any applicant,
not just |CS.

And DHCD acquired the property due to
| ong-termblight and vacancy, so it's not a case of
sel f-inposed hardship as it relates to the District.

It's part of the District's programto redevel op these
properties and fulfill a public need.

And of course, there are no other by-right
uses, given both the footprint and the proximty to other
residential uses. The area is relatively unique. It's
a pocket of PDRin a group of m xed-use zones and an
RF-1 zone directly across the street.

All the PDR commercial uses require relief
fromeither those setback transition requirenments, and
there are, of course, other residential proximty
limtations. There are often 100 or 200-foot buffers
for PDR uses, and those are al so subject to discretionary
approvals to determine if they will have an adverse
I npact on the use of residential properties.

And then, of course, the non-profit hardship
standard applies. MDonald considered the application
to the second prong of the test, noting a natural

relationship between the first and second prong of the
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variance test. And MDonald, they considered an area
vari ance, but there would be no reason why it woul dn't
apply to the second prong of the use variance as well,
as those prongs are also naturally rel ated.

So | think it's appropriate here to provide
some flexibility to consider the specific use and public
need in this case in determ ning whether the property
can be reasonably adapted to suit the public need through
any other by-right or special exception purpose.

And this is opposed to soneone who purchased
the property in a traditional way and, say, was a fully
for-profit devel oper trying to reestablish this use,
conpared to the public non-profit partnership el enent.

As noted in MDonal d, quoting Mnaco, the bare
desire to occupy a site is not usually an exceptional
condition, but the site was uniquely suitable for the
RNC s headquarters because of the proximty to the
Capitol. And the Board may be nore flexible when it
assesses a non-profit organi zation which is a
wel | - established el ement of our governnental system

So because the Zoni ng Regul ations preclude
any use for which the property is reasonably adapt ed,
whi | e sinultaneously preventing ICS fromfulfilling its
| egal |y binding DHCD obligations, strict application

of the PDR-1 requirenments and uses creates an undue
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hardshi p under Palnmer, as without the relief, the site
cannot be devel oped for residential purposes, cannot
satisfy the covenant, and will remain idle, vacant, and
bl ighted, contrary to the District housing and public
policy goals. And again, wthout the use variance, the
public need cannot be fulfilled.

Next slide, please.

In terms of the public good and zone pl an,
al though it's zoned PDR-1, the block face and
| mmedi ately surrounding area consists of row dwellings
and a m x of apartnments and | owdensity commrercial uses.

It, of course, advances the District's policy
goals. It's not contrary to them It provides a needed
non-profit use and affordabl e housing.

And the project is small in size. Its limted
of fice conponent do not undermne the viability intent
of the surrounding PDR zone, which does permt office
use, of course, in this case, subject to special
excepti on.

And strict adherence to the PDR woul d only
| eave the site idle and continue the vacancy. The
variance process was created to prevent |land from
remai ni ng unused and idle. The requested variance
pronotes rather than undermnes District |and use and

housi ng policies.
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It revitalizes a |ong-vacant property,
produces deeply affordabl e home ownership units needed
In this area, which has an average housi ng val ue of
nearly $900, 000, which is even higher than the District.

It supports a non-profit mssion and remains conpatible
with the block's existing residential pattern and row
house desi gn.

Next slide, please. Next slide, please, M.
Young. Thank you.

And this just discusses the transition setback
requi rements, which are subject to the general special
exception requirenents. And here, it's consistent with
the purpose and intent of the Zoning Regulations. The
property is in a transitional area at the edge of NoM,
where industrial uses are dimnishing and new m xed- use
devel opnent is increasingly common.

It still remains lowin scale and low in inpact
and serves the imediate community. And so granting
the office conponent to continue is conpatible -- or,
sorry, granting the office conponent to be established
W thout the transition setback requirenent of 25 feet
Is conpatible with the zone.

Next slide, please.

In ternms of the inpact to neighboring

properties, we provided sonme shade analysis. And |'ve
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been tal king to the solar conpany who owns the panels
next door, as well as the next door neighbor. And the
proposed devel opnent wi ||l not adversely affect the use
of nei ghboring properties.

The adjacent |ots are not anticipated to be
negatively inpacted by a |l owdensity project that
i ncludes only two residential units and a non-profit
office conponent. It will inprove the existing
condition of the lot, which is a | ong vacant and
under-utilized structure, and the physical scale of the
project is consistent wth the surroundi ng devel opnent
pattern.

So the relief enables a context-sensitive,

m ssion-driven replacenent or redevel opnent that
pronotes comunity reinvestnent wthout displacing any
exi sting uses or introducing disruptive inpacts that
could be felt wth other PDR uses.

So with that, I'Il turn it over to M. Gant
to wal k through the plans.

MR. GRANT: Thank you, Al ex.

Next slide, please. Next slide, please.

So it's a high level. So the volune and the
envel ope of the building is confined to conformng to
the PDR-1 zone requirenents. W're at the 2.0 FAR
W're limted to 50 feet, and 2.0 basically ended up
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with a footprint.

Next slide, please. It resulted in the

footprint that you see here of the proposed buil ding.
Next slide, please. Next slide, please.

So on the ground floor, we have the office
space that ICSis going to use.

Next slide, please.

And then this slide just reflects the typical
-- one of the two units that we're proposing. It's a
modest - si zed two-bedroom but | think it's reasonably
si zed for the neighborhood. It's conpetitive conpared
to sonme other smaller units that we're seeing on the
mar ket .

Next slide, please. The third floor is
simlar. Next slide, please.

And this is just a section to the building
show ng that the height is 39 feet fromthe curb, which
Is in conpliance with the PDR-1 requirenents.

Next slide, please.

And then this kind of just shows you the extent
of the addition. So on the east elevation on 3rd Street,
you just have a one-story addition. And on the rear,
you can see the addition on the back, the three-story
addi tion on the back.

Next slide, please.
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This is the elevation that faces south, that
faces the park. And we're in conversation with the NoMa
BIDto replace the nural that's there once the building
is conplete. So we chose sinple materials that would
not conflict with actually adding a nmural to this wall.

Next slide, please. And then this is the side
that faces north, which would face 1108 3rd Street.

Next slide, please.

So this is just a 3D representation of our
building wth respect to the addition, which you can
see it with the white siding. So you see the south
el evation facing the park and the north el evation facing
t he nei ghbor's building to the north.

Next slide, please. So | think this goes into
the solar studies. Next slide, please. And next
slide, again.

So what we did when we were doing our analysis
was we | ooked at it, the inmpact of the neighboring
bui | di ngs before our addition and after.

Unfortunately, the software did not render the images,
t he shadows of the trees, because the trees actually
do have some inpact as well.

In the spring and fall, as you can see, at
4:00 and 6:00, the building to the west does have a

significant inpact on our building already.
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Next slide, please. Next slide, please. n,
sorry. This is it, sorry.

The proposed shows that, again, in the fal
and spring, our addition has a nodest inpact, but
conpared to the existing building, the existing building
al ready pass in the shadow from4:00 to 6:00. So we
do have sone inpact, but not a significant inpact
conpared to the existing buildings that are being
const ruct ed.

Next slide, please. For the sumrer, which
I's peak generation time, you can see that in the existing
slide, again, the building is primarily inpacted by --
1108, sorry -- is primarily inpacted by the building
to the west.

Next slide, please. What's interesting is
that in this slide, at peak generation tine, our building
barely inpacts 1108. |f you can | ook closely, from
10: 00 through 2:00 p.m, the shadow is extrenely
limted, has an extremely limted inpact on the
nei ghbor's building to the north.

Next slide, please. Next slide, please. And
then, of course, in wnter, it's probably a different
thing, but that's the period of |east generation. So
again, at 4:00 and 6:00, the building to the west has

an i npact.
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Next slide, please. And then proposed at this
point, our building starts to kind of have an inpact,
but it's at, you know, periods of generation where
there's not a lot of output. And again, it doesn't
factor in the tree that does have an inpact already on
t he existing panels.

Next slide, please. So what we were finally
able to get after sone conversation with the installer,
they're drawing up the array. And what's interesting
I's they do not have panels on the entire roof. And on
the south side of the building, where -- in the summer
where it has the nost inpact, we anticipate that only
one or two panels actually gets affected.

However, we're having conversations about
possibly rearranging this array so we can nove sone of
t hese panels that are on the right side of the building
and redistribute it to the left side of the building
so that nore panels can get access to sunlight for nore
times throughout the day and throughout the year. So
| think there's a possibility where we can rearrange
t hese things and --

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: This is the imediate
next - door nei ghbor?

MR GRANT: This is the i medi ate next-door
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nei ghbor, vyes.

CHAI RPERSON HI LL:  Ckay.

MR, GRANT: So this is literally something
that we just discovered this week because they finally
presented us with this plan. And so we've been in
conversations about rearranging these panels just to
make sure that we maintain as much of the efficacy of
t hose panels as possible.

CHAI RPERSON HI LL: M. Aubrey, and then also
maybe Ms. Wlson, I'mcurious. So howis 1114 affected?

MR. GRANT: If you could go back to the
previous slides, any of the shadow studies. In short,
it's not affected at all.

CHAI RPERSON HI LL: Gkay. The shadow
studies, I'"'mgoing to rely on our architect if he wants
to open those in the slide deck and take a | ook, but
that's right. That's what | was taking away fromthem
that it's currently not affecting -- your project is
not affecting 1114, correct?

MR. GRANT: That is correct.

CHAI RPERSON HI LL: Ckay, all right. Please
conti nue, M. Aubrey.

MR. GRANT: Is there another slide? | think
this is the last slide in the deck.

So this slide shows the effect of the trees
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on the existing solar array. So based on this Google
i mage, about a third or a little bit nore than a third
of the panels are actually already affected by the shadow
of the existing trees.
And in this slide, | think you can see M.
-- 1114's panels further down, and it's nowhere near
our project site, which is up here.
(Si nul t aneous speaking.)
CHAI RPERSON HI LL:  Thank you. | got it.
MR GRANT: -- ny nouse.
CHAI RPERSON HI LL:  Thank you.
MR. GRANT: Thank you.
CHAI RPERSON HI LL: M. Gant, if you can drop
t hat ?
Ms. WIlson, have you been reaching out to 11147
M5. WLSON: Ms. Howi e has been in touch with
him | believe
CHAI RPERSON HI LL: Ckay. Do you know in

terms of, |ike, has the shadow study been explained to
hin? You don't know?

M5. WLSON: | don't know, but I'msure we're
happy to --

MS. HONE: W have not expl ained the shadow
study to himin full detail.

We have gathered this information fromthe
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sol ar conmpany. W just received those plans and the
I npact fromthe solar conmpany just this past week, but
we have not had a chance to explain that to M. Irhby.

CHAI RPERSON HI LL: Okay. Ms. How e, | guess,
and also M. Aubrey, mght be able to show sonethi ng
that's nore easily understandable for the |ayperson as
to how t hose shadows are not being affecting 1114,
because that seens to be the big concern of that
honeowner .

And so Ms. Howie, you are in touch with that
homeowner, and that is your intention to try to convey
that information, correct?

MS. HONE: Yes, that is correct.

CHAI RPERSON HI LL: Okay, all right. GCkay.
Before | turn to our Board, may | hear fromthe Ofice
of Pl anni ng?

MR. JURKOVIC. Good afternoon, Chair H Il and
menbers of the Board. For the record, this is M chael
Jurkovi c, Devel opnent and Review Specialist wth the
O fice of Planning.

OP is in support of the Applicant's requested
areas of relief, both for a special exception to the
transition setback requirenents, the Subtitle J § 210. 1,
and for the requested use variance. On the requested

use variance, to restore the property partially to
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residential use with two new dwelling units, OPis in
support due to a culmnation of factors. Most inportant
are the binding affordabl e housi ng agreenent between
the Applicant, a non-profit entity, and a District
agency; the fact that the existing vacant structure was
| i kely purpose-built for residential use, predating the
Zoni ng Regul ations; and that the Zoning Regul ati ons’
intent to preserve space for industrial use is not
currently feasible due to the abundance of PDR zone
properties already in residential use in this square.

W ot herwi se stand on the record of our report
and are here to answer any questions. Thank you.

CHAI RPERSON HI LL:  Thank you. Ckay, great.

Does ny Board have questions for the Applicant
and/ or the O fice of Planning?

Go ahead -- | was going to say professor --
Dr. [ manura.

COW SSI ONER | MAMURA:  Thank you, M.
Chai r man.

M. Gant, | do have a question about one of
the statenments you made in terns of the neighbor that's
| medi ately adjacent, 1110. | think about their solar
panel s that you're | ooking at how you can reconfigure
their array, and so | just wanted to ask if you could

el aborate a little bit nore on that.
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You nentioned that there's just a couple
panels, and |'m | ooking through your shadow studies in
more detail here, and it really appears as if it's nostly
in the wintertinme where it mght be inpacted the nost.

So if you could just elaborate a little bit,
that'd be great. You're nuted, M. Gant.

MR, GRANT: Sorry, M. Imanmura. So you're
correct. In the winter, it's going to be inpacted the
most. \WWhat we're tal king about doing is taking -- if
you can go to the second to last slide that shows the
exi sting panels, there's an opportunity with the
remai ni ng second half of the house to actually take --

CHAI RPERSON HI LL: M. Gant, one second.

M. Young, which slide, which slide, the
second to last slide in your deck?

MR, GRANT: Yes.

CHAI RPERSON HI LL: M. Young, maybe put up the
second to last slide in his deck.

MR, GRANT: Yes, that slide. |[|f you can
actually able to zoomin to the drawing on the top |eft.

So the thought process is we could take at | east those
four panels, possibly the first seven that's cl osest
to our property, and shift themover to the left on the
second half of the building, and we think that that's

going to basically allow exposal panels to nore sunlight
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based on what we're seeing in our studies.

Qoviously, we're still in early talks with
t he sol ar conpany, but that's our thought process.
Again, we only got these drawings this week, so we are
still working through that solution, but we do believe
that a solution exists.

COMW SSI ONER | MAMURA: Al right. Thank
you, M. Gant.

And | appreciate, Ms. WIlson, you're including
these slides in your presentation, so | appreciate your
forthrightness and honesty about that. Fromwhat | can
tell fromthe shadow study is that property 1114 isn't
really inmpacted at all by this proposed project here.

So | guess I'll just leave it there, |eave
it at that, but all right. Thank you, M. Gant and
Ms. W son.

| don't think I have any further questions.

So | yield nmy tine back, M. Chairman.

CHAI RPERSON HI LL:  Thank you.

Ms. WIlson, what was the input again fromthat
nei ghbor in terns of the outreach?

M5. WLSON: Sure. M. Howe's been in
contact wth her for data. Wuld you be able to speak
to all of your outreach to her?

M5. HONE: Yes. W' ve been in conmunication
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as early as yesterday. M. Brown has -- her and her
daughter and | have been in communication. Wile they
have not expressed their opposing to the project, what
they wanted to know and what they wanted to figure out
was what we were going to do about the solar panels.

So, what would be the additional benefits to them before
they submtted any letters in conplete support of the
proj ect ?

We have a neeting schedul ed because the
daughter is out of town for Mnday, this com ng Mnday,
toreally dive into details in ternms of the information
we got back fromthe solar conpany. And then we have
forthcom ng neetings with the solar conpany and them
to explain what we would need to do and what woul d be
responsi ble for fixing and changing for themto be
I nformed about the next steps.

And so those are sort of the next couple steps
we have to take in the comunication |'ve had with M.
Br own.

CHAI RPERSON HI LL: Ckay. And Ms. Howi e,
you're conmmtted to working with them correct?

M5. HONE: Absolutely, yes.

CHAI RPERSON HI LL: Ckay. M. Blake, do you
have any questions?

VI CE CHAI RPERSON BLAKE: | actually don't.
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CHAI RPERSON HI LL: Ckay. M. Young, is there
anyone here who wi shes to speak?

MR YOUNG Yes, we do.

CHAI RPERSON HI LL: Ckay. Can we go ahead and
have that person cone forward, please?

MR. YOUNG W have three w tnesses signed
up. The first is Fred Irby. He's calling in by phone.

MR. IRBY: Hello? Hello? Can you hear ne?

CHAI RPERSON HI LL: Hold on one second, M.
Irby. Yes, we can hear you. Can you just nmute yourself
for one nonent, please?

Go ahead, M. Young.

MR YOUNG W also have Ronnette Jewel |,
who's also calling in by phone. And the last one is
Dr. Claire Nelson

CHAI RPERSON HI LL: And is that person on ny
phone?

MR YOUNG No, they're not.

CHAI RPERSON HI LL: Ckay, great. M. Irby,
can you hear me?

MR. I RBY: Yes, | can hear you.

CHAI RPERSON HI LL: Great, wonderful. If you
coul d pl ease introduce yourself for the record? And
then as a nenber of the public, you'll have three m nutes

to give your testinony. And you can begi n whenever
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you' d |ike.

MR IRBY: Al right. | amFred Irby. |'mthe
owner of 1114 3rd Street, a property that's, what, three
or four properties north of the proposed Applicant.

Yeah, | filed for party status. | was hoping
to be able to speak during that hearing earlier today,
but was unable to. So I'mjust hoping to be able to
say what | was going to say then as well.

CHAl RPERSON HI LL: Yeah, sure. Go ahead, M.

| rby.

MR, IRBY: Ckay. So | guess, first off, in
the application, | exclusively said that | wasn't
necessarily opposed to or for the project. | wanted

to have a shade study done for the property to be able
to anal yze the inpact that this project would have upon
the solar panels on ny house, like they did with the
project that's directly behind us when they were filing
their PDD back in 2017, 2018. 1'd also like to note
that it wasn't until | filed this that the Applicant
actually then conm ssioned a shade study to be done.
Third, with regards to us speaking with one
another, | was aware she was in contact with, | believe,
Ms. Arita Brown-Johnson, as well as Ronnette. And |
think she al so spoke with possibly -- no, | know she

spoke with the owner of 1110, Todd Singleton. In fact,
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it was fromhimthat | actually got Ms. Howe's
i nformation and cal |l ed her because she never reached
out directly to me. And then we had a call over the
phone, and | specifically brought up the shade study
and held off on filing the application about the party
status with respect to the shade study in the hopes they
woul d file a shade study, but they did not. | filed
it, and then we got the shade study on the 1st.

|"mable to look at it. And now | see that,
hey, it does not inpact ny property, but when | did file,
| said | wanted to file on behalf of the neighbors just
to make sure that we were all covered.

And it does appear that Ms. Arita
Br own- Johnson and Ronnette Jewel|'s property is
| npacted by the solar panels -- I"msorry, her solar
panel s are inpacted by the property, specifically, as
you all stated before, the winter months. So |'m hoping
that they'|l be able to reach a resolution, and this
Is my personal opinion. | think that that should be
resol ved before any decisions are nade just because you
never know wi th peopl e and devel opers and everyt hi ng.
They say they're going to do one thing, and they go
do another; I'mnot saying it that way.

|'"mjust saying that to nake sure that sonmeone

I's held accountable for saying they're going to actually

Neal R. Gross and Co., Inc.

100

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N O o B~ W N e

N N N T T N R e T = S N e = I e i
o A W N b O ©O 00O N OO 0o W N B+ O

do sonmething with respect to a project, a |ot of tines,

prom ses aren't kept. Again, |I'mnot saying Ms. How e

Is that way. |'mjust saying that it m ght be sonething

the Board m ght want to consider.

CHAI RPERSON HI LL: Ckay, thanks, M. Irby.

Ms. Jewel |, can you hear me? M. Jewell, can

you hear me? Ms. Jewell, can you hear nme?

MS. JEVELL: Can you hear ne?

CHAI RPERSON HI LL:  Yes.

MS. JEVELL: Hello? Hey, how are you al
doi ng t oday?

CHAI RPERSON HI LL: Good, good. How are you?

MS. JEVELL: [|'mfine. So ne and ny nother
have not been --

CHAI RPERSON HI LL: M. Jewell, give ne one

second. If you could please introduce yourself for the

record, and then you'll have three mnutes to give your
testinony, and you can go ahead and start.

MS. JEWELL: Okay. M nanme is Ronnette
Jewell. Me and ny nom Arita Brown-Johnson, own the
adj acent housing. So we are at 1108.

Ckay, so, |I'mhere to express ny concerns
regarding the proposed construction of the property
adj acent to ours. After review ng the shadow study

associated with the project, I have significant
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reservations about the potential inpact the new
structure may have on our home, specifically on our roof
and the solar panels installed there.

The shadow study indicates that plan building
hei ght and pl acenment could result in increased shadow ng
on our property during key daylight hours. Any
reduction in direct sunlight may negatively affect the
performance and efficiency of our solar energy system
whi ch was designed and positioned to naxim ze exposure
during -- based on the current conditions. This could
not only lead to dimnished energy generation, but also
to financial inpacts associated wth the long-term
return on investnent for the solar installation,.

Addi tional ly, prolonged shadi ng may
contribute to noisture retention and accel erated wear
on the roof surface, potentially shortening its |ifespan
and increasing future mai ntenance costs. These
curmul ative effects represent a substantial concern for
us as honmeowners

For these reasons, | respectfully request that
the potential inpacts identified in the shadow study
be carefully reconsidered and that appropriate neasures
be explored to mtigate adverse effects on our property.

My nomis on a fixed income, so any extra cost to her

woul d be a bad inpact on her. So that's ny concern.
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CHAI RPERSON HI LL: CGkay. Thanks, Ms.

Jewel | . Thank you for your testinony.

Dr. Nelson, can you hear nme?

you hear me?

M5. HOWE: | don't think she can cone --

DR. NELSON: |'mnot able to say anything at
this tine.

CHAI RPERSON HILL: I can hear you now, Dr.

Nel son. Can you hear ne?

DR. NELSON: Yes, |'mhearing you. |'m

saying | am about to travel,

at this tine.

CHAl RPERSON HI LL: Gkay. Do

testinony to give?

| don't understand

DR. NELSON:  No, | do not.
CHAI RPERSON HI LL: Ckay, all

you, Dr. Nel son.
Al right.
of the w tnesses?

Ckay, al

Does the Board have any questions

right. M. Young,

pl ease excuse everybody.

Ckay. |Is the Ofice of Planning here again,

pl ease? M. Jurkovi

c?

MR JURKOVI C. Yes, Chairnman
CHAl RPERSON HI LL: Thanks.

(202) 234-4433
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remenber how this solar panel thing works. In the PDRs
-- in the RF zones, | forget. There's a percentage,
right? | don't know if you know this off the top of
your head. Five percent or sonething, like, how the
sol ar panels actually get affected? And does that
matter in the PDR zone, or you don't know?

MR JURKOVIC. There is not a simlar
protection as there is in the RF zone as for solar panels
in the PDR zone.

CHAI RPERSON HI LL: What's the protection in
the RF zone?

MR, JURKOVIC. | would have to | ook that up.

CHAI RPERSON HI LL: Do you renenber the
percentage? M. WIson, do you renenber the
per cent age?

M5. WLSON: Wthout certainty, five percent.

CHAI RPERSON HI LL: Yes, | think five
percent's right. GCkay. So I'mjust going to -- |I'm
having a little bit of hesitancy, just because about
the sol ar panel stuff and that the shadow study is just
being kind of put forward. And personally, | find
shadow studies pretty confusing.

It seens as though Ms. Jewel|l and Ms. Brown,
they're the i medi ate nei ghbors whose panels you' ve been

tal ki ng about, right, Ms. WIson?
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MS. WLSON: Correct. And we've been talking
to them And of course, it's the solar panel conpany
that owns the panels, and they finally responded.

So of course, we need to talk to the inmediate
nei ghbors, but in terns of logistics, it's the solar
panel conpany that we'll also have to be working wth.

That's one of the reasons perhaps why it seens |ike
we just provided this information, but we just received
t he solar panel array, and of course --

CHAI RPERSON HI LL: So the sol ar panel
conpany, they're paying to be on that roof? 1Is that
what you're telling ne?

M5. WLSON. |'mnot clear of the arrangenent.

MR, GRANT: If | can junp in for a second.
Typically, what happens is you have two choices. You
can buy the systemoutright, or you pay for the
Installation. You get the benefit of the reduced solar
energy, and the solar conpany keeps the rights to
sonething called SRECs, which is basically a system
where you get paid for every kilowatt hour that's
gener at ed.

So in a situation like that, the solar conpany
Is basically benefitting fromthe SRECs that this person
I's producing. That's why they kind of have sone

ownership of it as well.
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CHAI RPERSON HILL: | got you. So I'll just
tell you where I amright now, Ms. Wlson. And | guess
|'mnore or |ess confortable with everything that's been
put forward, and you put a lot of information out of
there. | nmean, | see that the slide deck went up, but
there was a | ot of stuff that you all put forward in
terns of how you' re neeting the uni queness of the
criteria. There's a lot of things that went into this
di scussion. And so | don't mnd taking a | ook at that,
actually, now that |'mthinking about this, to give ne
a beat.

And |'Il see what ny Board has to say about
this, but I would like to -- | don't really like that
this hasn't been tidied up a little bit nore with that
| mmedi at e next-door neighbor. \ether or not this is
sonething we're supposed to be doing or with the PDR
zone, it still is something that is affecting the
nei ghbor, or at |east these concerns. And it sounds
| i ke you're alnost -- it sounds |ike you' ve been talking
about them You're trying to address them

So if you could get sonmething in the record
In terns of whatever you were able to do with the
| mmedi at e next -door nei ghbor, that woul d provide ne sone
kind of confort before ny just saying, again, you're

commtted to working with the people and then setting
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you on your way, right? | don't really think there's
a lot of teeth involved with that. 1'd be |ike, great,
yeah, I'mconmtted too, and |I'mgoing to go have ny

ni ce weekend now.

So if you can give ne sonething that m ght
make me feel a little bit nore confident with that, that
woul d be hel pful as | think about this. And then | can
probably make a decision next week, because | don't want
to kick it into the next year.

You're trying to get this done sooner rather
than |ater, correct, Ms. WIson?

M5. WLSON: Correct. The tineline is
al ready an issue.

CHAI RPERSON HI LL: GCkay. And | see M.

Bl ake's hand up. So if | can get a decision next week,
that'd be great, but | want to see sonething from 1108.

M. Blake, you had your hand up, | think?

VI CE CHAI RPERSON BLAKE: Yeah, | do
appreciate that, M. Chairman. | think one of the
things that has cone up a lot of tinmes when we're doing
use variances like this, you tend to not have -- the
zone didn't anticipate the things that we're doing, so
It doesn't take theminto consideration.

So | think it's inportant that we | ook at the

solar, just like we would look at it, say, if it's an
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RF, because these are row houses, and just get a sense
to understand what that potential inpact mght be.

It would be helpful, and to conpare it to that
standard, just so that you get a sense of it because,
again, when we do a use variance in a zone that didn't
anticipate it, there aren't any typical guardrails to
protect the housing. So we kind of overlook them but
we really should, | think, at |least take a look at it,
as you said.

CHAI RPERSON HI LL: Ms. WIson, what do you
think you can get to nme, and when?

MS. WLSON: Let nme think. It's alittle
open-ended. So | know Ms. Howie is going to -- she noted
that there would be a neeting on Monday, and so we can
provide a sunmary of, perhaps, discussion points in that
meet i ng.

And then, 1'Il look to M. Gant, perhaps,
to see if -- now that we know where the panels are
| ocated, we can focus on that property, since that's
really the only inpacted property, and provi de sonething
nmore detailed or a better summary of how that's
anticipated to be inpacted. Just sone nore evidence
on that.

CHAI RPERSON HI LL: Ckay. |If you can -- if

you have that meeting on Monday -- one second, Dr.
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| mnmura -- if you have that neeting on Monday, and then
you get this into the record by Tuesday, then we m ght
-- it kind of depends on what you get us into the record
on Tuesday.

| personally would |like to feel good about
the fact that you all are going to do what you say you're
going to do, and this is how you're going to do it.
\What ever you need to do to make nme -- because | think
you're there, right? | just don't have any nore tineg,
because this is the last trip, and 'msorry, this is
the | ast week next week, and then | go on a trip.

And so Dr. Imanura, you had your hand up?

COW SSI ONER | MAMURA:  Thank you, M.
Chai rman. Just two comments. Well, one comment, one
question. To your point, M. Chairman, this is for M.
W son.

This is incredibly nuanced, as you descri bed,
Ms. Wlson. This is a confluence of issues on top of
one another, and you did a great job in laying all that
out. So | appreciate your thoroughness in your
presentation this afternoon.

The question that | have is really for M.
Gant, and | guess for you too, Ms. Wlson. M. Gant,
fromwhat | can tell, is sort of expressing sone cautious

optimsmin terns of reconfiguring the array for the
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I mmedi ate nei ghbor in a way that either achieves the
exi sting efficacy of the array or something simlar.

| believe, at |least fromwhat |'ve seen,
think that there mght be a solution there, but here's
ny question to Chairman Hll's point about sort of the
time frame here: Wat is plan B? And what | nean by
that, this is, | guess, naybe nore for M. Gant, sort
of the creative solution, if you' re not able to achieve
sort of a reconfiguration of that array to achieve the
same efficacy that it currently exists, what other
creative solutions are you starting to explore or maybe
that you're willing to share, whether it be on the south?

Is it the south?

| don't knowif there's sone way to incorporate
the solar panels in a way where the nural mght be or
In some way, in sone other fashion, right? But | guess
ny point hereis, M. Gant, is in order to conme back
tous with -- if you're not able to land plan A cone
back with plan B and a sol ution.

MR. GRANT: Thank you. So one, | think it
starts with a conversation with the solar provider
obviously. W've spoken of sone solutions. | don't
want to conmt the owner to any of them Plan Ais the
plan that |'mgoing to already choose for. Anything

el se out of that, so, in terns of relocating panels and
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all the properties, they've already told us that that's
not possible, because that was sonething that we
proposed. However, | think we just need to have nore
conversation with the solar conpany to understand what
that |ooks |ike and what the possibilities are.

And until we just saw this information, we
were operating on the assunption that it was the entire
roof. So that's why |I'mcautiously optimstic, because
now that |'mseeing that half of the roof is not covered,
| think. And based on what |'m seeing fromthe solar
studies that we have, | do feel that |'mcautiously
optimstic that plan Ais going to work. And then for
any other plan, | think that's going to have to cone
down to a conversation between nyself, the owner, the
sol ar conpany, and the nei ghbor.

COW SSI ONER | MVAMURA:  kay, very good. Al
right. | just wanted you all to kind of think that
t hrough before you come back in case you run down one
rabbit hole and it doesn't pencil out. Thanks.

MR GRANT: And | appreciate the question.

We are throwing things at the wall. W're determ ned
to resolve it.

CHAI RPERSON HI LL: Ckay. So anyway, | just
want to get a couple of things. W're under a tine

crunch because it's the |ast hearing of the year next
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week. So the next hearing after that is January, | want
to say the 14th.

Wien do we get back, Madam Secretary?

MS. MEHLERT: |It's actually January 21st.

CHAI RPERSON HI LL: January 21st. | amreally
fine with that.

Ckay. So Ms. Wlson, again, I'malittle --
thisis alittle conplicated. |'msorry because, again,
it's a PDR zone. This stuff doesn't apply. However,
you're trying to get residential. You're kind of
| ooking at it as an RF zone. And then also, it's only
five percent. The protection is only five percent.

So however you want to wite this so that you think that
we should be confortable wth what's going on and/ or
that you're commtted to do what you say -- because,
again, | don't like this, are you commtted to doing

It and then we set people on their way, right?

And Ms. Howi e, again, this is the first tine
we're here together. So | can't exactly be blaned for
the timng that we have. And | appreciate what you're
trying to do and how you' ve been working with the city
to get to where you are and DHC day and all that. |
know it's been a very long process, so you're kind of
near the end. But Ms. WIlson, if you can get us

sonet hi ng on Tuesday that puts the Board at ease with
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this information that's cone up, | think that woul d be

very hel pful.

And if you're not and if we're not confortable,

then this is going to get pushed off to decision until
we can talk to you again in January. M. WIson, you
can respond in sonme fashion.

MS. WLSON: Apol ogies. Yes, we understand.
And yes, we'll get you sonething. |'mconfident we
can figure sonething out.

CHAI RPERSON HI LL: Ckay. | wish that the

next - door nei ghbor was right there now. W can ask her,

but pl ease reach out, obviously, immediately.

Does the Board have any other final thoughts
before | set this |oose?

Ckay, all right. Midam Secretary, we're
going to keep the record open for one piece of
i nformation fromthe Applicant on Tuesday. And then
we'll put this up for decision on Wdnesday.

MS. MEHLERT: Ckay. So it's just the update
on engagenment with the neighbor fromthe Applicant.

CHAI RPERSON HI LL: Yes. And |I'd also |eave

the record open for if the -- | don't know. You guys

can tell me what you think. 1'm/looking for the Board.

We can | eave the record open, because normally the

record woul d be open for a week after for sonebody to
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respond.

And so | guess we can | eave the record open
for House 1108 if they want to put sonmething in the record
al so after their Mnday neeting, because | don't think
-- we're not going to get anything fromthe ANC. The
ANC is not going to do anything. It's just 1108.

COW SSI ONER | MAMURA:  That sounds
reasonabl e.

CHAI RPERSON HI LL: Ckay. So then we'll |eave
the record open for whatever 1108 wants to put in, in
response to whatever's com ng on Tuesday, or at |east
their conversation. And hopefully, we can get this tied
up.

All right. That's it. W'Ill go ahead and cl ose
the hearing and the record except for the information
that was asked for. You all have a nice day.

Ckay. Well, | appreciate all of the
efficiencies that were put forward today, because we
had a deadline that we were going to neet.

So are we done, Madam Secretary?

MS. MEHLERT: There's nothing else for the
Boar d.

CHAI RPERSON HI LL: Ckay, we're adjourned.

(Wher eupon, the above-entitled natter went

off the record at 2:31 p.m)
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CERTI FI CATE

This is to certify that the foregoing transcript was
duly recorded and accurately transcribed under mny
direction; further, that said transcript is a true and
accurate record of the proceedings; and that | am neither
counsel for, related to, nor enployed by any of the
parties to this action in which this matter was taken;
and further that I amnot a relative nor an enpl oyee

of any of the parties nor counsel enployed by the
parties, and | amnot financially or otherw se

interested in the outconme of the action.
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