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P-RROCEEDI-NGS
(2:29 p.m)

CHAl RPERSON HI LL: Good norning, |adies and
gent | enen. The Board of Zoning Adjustnent's 11/19/2025
public hearing wll please cone to order. M nane is Fred
Hll, Chairman of the District of Colunbia Board of Zoning
Adj ustnent. Today's Board Menbers that are joining ne are
Vice Chair Carl Blake, Zoning Conmm ssioners den Wight and
Zoni ng Comm ssioner Vice Chair Rob MIler. Today's neeting
and hearing agenda are available on the Ofice of Zoning's
website.

Pl ease be advised that this proceeding is being
recorded by a court reporter and is also webcast live via
Webex and YouTube Live. The video of the webcast wll be
available on the Ofice of Zoning's website after today's
heari ng. Accordingly, everyone who is |listening on Wbex or
by tel ephone will be nuted during the hearing.

Al so, please be advised that we do not take any
public testinony at our deci sion neeting sessions. |f you're
experiencing difficulty accessing Wbex or wth vyour
t el ephone call-in, then please call our OZ hotline nunber at
202-727-5471. It's also listed on the screen.

At the conclusion of a decision neeting session,
| shall, inconsultationwth the Ofice of Zoning, determ ne

whet her a full or summary order nay be issued. A full order
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5
Is required when the decision it contains is adverse to a
party, including an affected ANC. A full order may al so be
needed if the Board's decision differs fromthe Ofice of
Pl anni ng' s recommendati on. Al though the Board favors these
over summary orders whenever possible, an applicant nay not
request the Board to issue such an order.

In today's hearing session, everyone who isS
| i stening on Webex or by tel ephone will be muted during the
heari ng, and only persons that have signed up to participate
or testify will be unnuted at the appropriate tinme. Please
state your nanme and hone address before providing oral
testi nony or your presentation.

Oral presentations should be limted to a summary
of your nost inportant points. When you're finished
speaki ng, please nmute your audio so that your m crophone is
no | onger picking up sound or background noi se.

Al'l persons planning to testify either in favor
or in opposition should have signed up in advance, but wll
be called by name to testify. |If this is an appeal, only
parties are allowed to testify. By signing up to testify,
all participants conpleted the oath or affirmation as
required by Subtitle Y 8§ 408.7.

Requests to enter evidence at the tine of an
online virtual hearing, such as witten testinony or

addi ti onal supporting docunents, other than |live video, which
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6
may not be presented as part of the testinony, may be al | owed
pursuant to Y 8 103.13. The order for special, |'msorry.
The order of procedures for special exceptions and variances
are pursuant to Y 8§ 409.

At the concl usion of each case, an individual who
was unable to testify because of technical issues may file
a request for leave to file a witten version of the planned
testinony to the record within 24 hours followng the
conclusion of the public testinony hearing.

If additional witten testinony is accepted, then
the parties will be allowed a reasonable tine to respond as
determ ned by the Board. The Board will then make its -- |'m
sorry. The Board will then nmake its decision at its next
neeting session, but no earlier than 48 hours after the
heari ng. Mbreover, the Board may request additional specific
information to conplete the record.

The Board and staff will specify at the end of the
heari ng exactly what is expected and the dates when persons
must submt the evidence to the Ofice of Zoning. No other
informati on shall be accepted by the Board.

Finally, the District of Colunbia Adm nistrative
Procedures Act requires that a public hearing on each case
be held in the open before the public. However, pursuant to
405(b) and 406 of that Act, the Board may, consistent with

its rules and procedures and the Act, enter into a cl osed
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meeting on a case for the purposes of seeking | egal counsel
on a case pursuant to D.C. Oficial Code Section 2-575(b)(4)
and/ or deliberate on a case pursuant to D.C. Oficial Code
2-575(b) (13), but only after providing the public notice, and
in the case of an energency closed neeting, after taking a
roll call vote. Madam Secretary, do we have any prelim nary
matters?

MEMBER BLAKE: | know | do.

M5. MEHLERT: Good norning. D d you want to do
t hat now or --

CHAI RPERSON HILL: You tell me yours first. Go
ahead and tell ne yours first.

M5. MEHLERT: Okay. Regarding today's schedul e,
application nunber 21387 of Harol d and Dani el | e Bul ger, which
was schedul ed for expedited revi ew, has been adm ni stratively
reschedul ed to January 21st, 2026.

Application Nunmber 21377 of Hanpton East Omner,
LLC has been postponed till February 4th, 2026. And
Application Nunber 21346 of Daniela Serrano Pavon has been
post poned to February 25th, 2026.

Also, the Chairman has reviewed and granted
waivers toallowlate filings into the applicant case records
pursuant to Subtitle Y 8 206.7 and 8 103.13. Any other late
filings during the course of today's live hearing should be

presented before the Board by the applicant, parties or
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8
W tnesses after the case is called. After the case is
called. Any other specific prelimnary matters will be noted
when the case is call ed.

CHAl RPERSON HI LL: Okay, thank you. So there are
two cases that are set for our decision session and that's
Application 21319 of 133, I'msorry, 1332 HARVAR, LLC. And
al so 21307 of Henry Tam and Lan Tran. Both of those were
going to be for a decision neeting today, however, one of our
participants had a conflict and was unable to attend today
and so |'mgoing to have to reschedul e that for a time when,
well, the next available date is going to be Decenber 3rd.
So, Madam Secretary, if you can put this on the decision
cal endar for Decenber 3rd. And then if you can let all of
our Board Menbers know that that's the date that we're going
to do this, okay?

MS. MEHLERT: Sounds good.

CHAl RPERSON HI LL: Ckay.

(Pause.)

CHAI RPERSON HI LL: COkay, and with that, | guess
you can call our first order of business.

M5. MEHLERT: GCkay. First in the Board's neeting
session is Application Nunber 21360 of M & Potomac Streets
Associ ates. As anended, thisis aself-certified application
pursuant to Subtitle X 8 1002 for area vari ances fromthe | ot

area requirenents of Subtitle D 8 202.1. The |ot occupancy
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9
requi rements of Subtitle D § 210.1, the rear vyard
requi rements of Subtitle D 8 207.1, and the side yard
requi rements of Subtitle D § 1104.1.

This is for a principal dwelling and a new
detached building located in the R 3/GI zone at Prospect
Street Northwest, Square 1206, Lot 832. This hearing began
on October 29th and the record was closed except for
i nformation that was requested fromthe Applicant.

And participated were Chairman Hill, Vice Chair
Bl ake and Conm ssioner Wight. And then as a prelimnary
matter, as part of their response in Exhibit 43, the party
I n opposition submtted requests for dismssal and to strike
the Applicant's Novenber 5th filing.

CHAI RPERSON HI LL: Okay. All right, a couple of

things. First of all, welconme Conm ssioner Wight. Then the
next is, in ternms of the prelimnary matters for the
dismssal or to strike the record, |I'm going to deny those

because I'd like to have, again, a full record when | think
we're here next. And |I'm going to explain that in one
second.
And | don't think there is cause for a dism ssal.
So |"magoing to deny those requests, unless ny Board Menbers
have anything to say. And if so, please speak up. Ckay.
All right, so the next is, they changed the

application, as we kind of spoke about. And they're asking
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10

for, they're going fromspecial, froma special exception and
area variances to four now, to four variances. So they're
I ncreasing the relief. So since they're increasing the
relief they' re going to have to go back out again. And we're
going to have to get a report fromthe O fice of Planning on
that relief. So I'"mgoing to send them back out to go ahead
and work with the Ofice of Planning.

| don't think there is a need for themto go back
to the ANC. (Qbviously the ANCis going to be notified about
this change. And they'll have an opportunity to respond if
they |like, but the project hasn't changed and so | doubt that
their opinion will change. But if they want to, they can go

ahead and do that.

Then after that, | guess | just kind of point out
to the Applicant, like |'ve looked at this and so I'm a
little, how should |I say this? |'m suspect as to how this

m ght go, right?

So, you know, it may go one way, it nmay go the
other. W have three people here and so everybody is going
to have to agree. So |I'mkind of throw ng the Applicant out
there letting them know that like, | -- in Chairmn Hoods
prom se land. There is no prom se | and out there. You know,
| don't want to put you on promse l|land, that's what the
Chairman |i kes to say.

However, you' ve gone down this road this road this
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11
far, it's one nore step and who knows where you m ght get.
But I'mkind of throwing that out there to nake a very good
argunent for the relief that you' re requesting.

Wth that, I'"mgoing to wal k around the table and
see if anybody has anything to add. And then I'mgoing to
ask the Secretary to |let us know when you m ght be able to
come back here for a continued hearing on the new relief.

Vice Chair Blake, do you have anything you'd like to add?

MEMBER BLAKE: M. Chair, | do not. | think that
you covered the issues. | dothink that thisis alittle bit
chal | engi ng because it's such a very small |[ot. But we

shoul d definitely go through trying to figure out exactly how
the Applicant neets the burden. And | would |ike to see the
addi ti onal explanation fromthe Ofice of Planning on the two
additional matters. |'m good ot herw se.

CHAI RPERSON HI LL: Ckay, thank you. Comm ssioner
Wi ght?

COMM SSI ONER WRI GHT: No, | don't have anything
t o add.

CHAI RPERSON HI LL: Okay, great. Thank you. So
again, as Vice Chair Blake just nentioned, you know, we'll
need a revised burden of proof fromthe Applicant. |'m not
terribly sure whether they went that deep into the record
with that because | know that they were going to come back

for a continued hearing on this information. And, Madam
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12
Secretary, when can we cone back?

M5. MEHLERT: At this point, since there is only
two hearings in Decenber, the Decenber 10th hearingis fairly
busy. | would recomend the next date is January 21st.

CHAl RPERSON HI LL: January 21st. Ckay, is that,
that's our first day back, right?

M5. MEHLERT: Correct.

CHAI RPERSON HI LL: Okay. How many things are on
t her e?

MS. MEHLERT: There are five hearing cases. Plus

CHAl RPERSON HI LL: Okay, so --

M5. MEHLERT: Sorry. Plus --

CHAI RPERSON HI LL: Plus, go ahead?

V5. MEHLERT: Plus four or five, top, neeting
cases and consent itens.

CHAI RPERSON HI LL: Okay. What's the 28th |ook
i ke?

M5. MEHLERT: 28th you have four cases and an
appeal , and two neeting cases.

CHAI RPERSON HI LL: And then February 4t h?

MS. MEHLERT: You have six cases. Hearing cases.

CHAI RPERSON HI LL: Al'l right, I'msorry, the 21st
you said we had four cases and then a bunch of decisions?

MS. MEHLERT: Fi ve. Five hearing cases on the
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21st .

CHAI RPERSON HI LL: Okay. Conm ssioner Wight, are
you around on the 21st?

COW SSI ONER WRI GHT:  Yes. |I'mavail abl e on that
dat e.

CHAI RPERSON HI LL: Ckay, great. Al right, let's
put it then for 1/21. Then | guess if the Applicant has any
questions they can reach out to the Ofice of Zoning to see
what m ght help the process. ay, Comm ssioner Wight, |
think that's it for you today, right?

(No audi bl e response.)

CHAl RPERSON HI LL: Okay, you have a nice day.

COWM SSI ONER WRI GHT:  Thank you. Have a good day.

CHAl RPERSON HI LL: Thank you. G ve ne a second,
Madam Secretary.

(Pause.)

CHAl RPERSON HI LL: GCkay. AlIl right, great. GCkay,
you can call our next item of business, Madam Secretary.

MS. MEHLERT: Next in the Board's neeting session
I's Application Nunmber 21333 of Parasol Tree Hol di ngs, LLC
This is a self-certified application pursuant to Subtitle X
8§ 901. 22 for a special exception under Subtitle E 8 5201 from
the | ot occupancy requirenents of Subtitle E 8 210.1, and
pursuant to Subtitle X 81002 for a use variance fromSubtitle

U8 301, to allow an office use.
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This is for a new office use on the first floor
of an existing two-story attached building and three-story
rear addition for residential use. Project islocated inthe
RF- 1/ cap zone at 409 East Capitol Street SE, Square 0817, Lot
0812. And this hearing began on Septenber 10th, and
concl uded on Novenber 5th. Participating were Chairman Hil |,
Vi ce Chair Bl ake and Conmm ssioner Ml er.

CHAI RPERSON HI LL: Great, thank you. Al right,
everybody so a couple of things. One, | think we should
bi furcate this vote and decision on the two itens of relief
that are being requested. One being the special exception
and the other being the use variance. |If it's okay I'd |like
to start with the use variance di scussion.

And since Vice Chair Blake started this hearing,

as | said, | have read in but | started the second part of
it, 1'd ask himto go ahead and start the discussion on this
use variance, and then we'll talk about the special
exception, and we'll take two votes. Vice Chair Blake, if

you wouldn't mnd starting us off?
MEMBER BLAKE: Sure. Thank you, M. Chair. And
| actually would, well ne start with the use variance. The

Applicant is seeking a use variance to allow office space.

Let -- yes. To allow office use on the first floor of this
buil ding, which is a residential. Wich -- let ne get ny
not es. If | change nmy screen and | change, give ne two
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seconds.

CHAI RPERSON HI LL: Take your tine.

MEMBER BLAKE: The Applicant is seeking a use
variance to allow office use. The standard for use variance
that was very exceptionally high. And the Applicant nust
denonstrate that the property is affected by exceptional
condition, the strict application of the regulations would
not | ead to undue hardship.

And critically the way we're |ooking at it, the
bui l ding cannot reasonably be used for a permtted
resi dential use. | struggled with the first prong of the
test. That based on the record reports, | don't believe that
t he Applicant has net the burden of proof for the first prong
of the test.

The Applicant has characterized the application
as an attenpt to legalize the existing office use by
permtting a change from one conform ng, nonconform ng use
of a dry cleaners to another, an office. This is not the
case, this is a conversion fromone nonconformng -- thisis
not a conversion fromone nonconform ng use to anot her, but
rather a request for a use variance for a non-residential
use.

The Applicants are seeking a use variance. Wen
you | ook at the first elenent of the prong, the exceptional

condition, the Applicant argues that the confluence of
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factors, including the | ongstandi ng comrerci al use, buil ding
design and historical status contribute to an exceptional
condi tion. However, because the nonconform ng use has
expired, the intent was denonstrated by the owners deliberate
switch of use to the office and tine has el apsed. The
establi shnents wunlawful wuse was also termnated for
nonconform ng rights.

So because of this there are no vested rights that
carry over fromthe | egal nonconform ng and nonresidenti al
use is currently conveyed at this property. So as | | ook at
this | think that the use history is irrelevant in that,
unl ess there is an el ement of structures configuration that
resulted fromthe prior nonconform ng use.

So in looking at this I'm focusing on the
condition, configuration and design of the prem ses,
including its historical status of the property. But then
again I'm not, and | can accept that as an exceptional
condition, but I'm not convinced that the Applicant has
denonstrat ed exceptional condition exists as there are a | ot
of buildings in Capitol HIl wth simlar confining
characteristics.

So let's ook at the second el enent of the first
prong, which is the nore significant issue for me in this
eval uat i on. In reviewwng the record | could not find

substanti al evidence supporting the Applicant's claimthat
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the property can't be configured for a reasonabl e resi denti al
use.

Looking at cost. The Applicant argues that the
first floor configuration, store front glazing and store
constraints make residential conversion infeasible. The
record contains no objective evidence that the cost
associated with such a renovation would be substantially
greater than an ordinary renovati on.

Looki ng at the structure. There is no structural,
no evi dence supporting a claimthat such a conversi on woul d
be structurally inpossibly. O that the structure cannot,
w thout typical renovation, be adapted into a conpliant
dwel i ng consistent with the purpose and intent of the RF.

So historical. Wile it's presuned that the
historic designation places sone |imts on the facade
aut hori zation, there is no evidence in HPRB woul d prohibit
t he necessary authorization for the first |evel or that HPRB
would not permt renoval, resizing or framng of the
storefront window And | |look at the HPRB report, Exhibit
40d, and it really does focus on the rear yard addition. It
really nmakes no nmention of the first floor facade.

So when | l|ook at that, | have a tough tine
neeting the first prong of the test. | think the second and
third prong, certainly the third prong | can see justified

based on the way the community has received it. But if you
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can't neet the first prong you don't, this would in fact be
at odds with the zone integrity and the regulation. So for
that reason, as | begin this analysis, | have sone issues
Wi th the use variance.

CHAI RPERSON HI LL: Okay, thank you. 1'd also like
to say |, again, was not there for the first hearing but |
was there for the second hearing. And | can, and | read into
the first hearing, but being there I'mso, | can see why, |
can see -- again, | can see HPRB zoned by necessarily things
changi ng around them And I'msorry that the, the nei ghbors
are not all in alignment as to how this may or may not nove
f orwar d.

However, in ternms of your discussion, M. Bl ake,
| appreciate it, and |'mgoing to agree with what you had put
forward inthat | don't think that they are neeting the first
prong either concerning the use variance. And also since
that nonconformty has |apsed, it would be sonething even
nore difficult for ne to get behind. So I'mnot in favor of
t hat use vari ance.

Vice Chair Ml ler, do you have anything you' d |i ke
to add?

COW SSI ONER M LLER: Thank you, M. Chairman.
And thank you, Board Menber Bl ake, for you analysis. And
yours as well, Chairman H Il .

| tend to agree wth Board Menber Blake's
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analysis. Initially at the first hearing, when | was hearing
nostly about the inpact of the rear addition from the
adj acent nei ghbor and didn't seemto have that nuch objection
to what had been historical comrercial use on the first
floor, I was somewhat inclined at that point to allowfor the
use vari ance. However, between the first hearing and the
second hearing we got nore subm ssi ons about what, when the,
as you said Chairman Hi ||, the use, nonconform ng use | apsed,
and in fact the illegal use of the | ast commercial office use
in there, the design.

So | think, you know, wth the vyears of
abandonnment of that use variance, we're |ooking at it anew.
And al t hough a I ot of Capitol Hi Il buil dings have first floor
comrercial uses with residential above, alot of Capitol Hill
bui | dings also have first floor historical comercial use
bui | di ngs that have been converted to residential use. And
so even though there is a store |like w ndow there for
comrercial use and was built originally a hundred years ago,
whatever it was, decades ago, | think it was a hundred years
ago for commercial use on the first floor, that use was
abandoned. And | think the Capitol Hill residential row
house zone, | don't see why, |I'm not convinced that in a
matter-of-right where exenpt to use can be facilitated there
wi t hout any hardshi p. Particul ar hardshi p. So | wasn't

persuaded that there is a particular hardship. And t hat

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W,, STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N oo o B~ w N PP

[ERY
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

20
first prong, as Board Menber Bl ake said.

So, you know, this is a very desirable
nei ghborhood. | think there is residential people who would
want to be in that first floor and can figure out how to do
that. So with that I'"mnot going to support. | agree with
you that |I'mnot going to support the application for a use
variance in this case.

CHAI RPERSON HI LL: Ckay, thank you. I1'mgoing to
go ahead and make the notion then pursuant to Subtitle X
1002 for a use variance fromSubtitle U, 301 to allow office
use, | amgoing to make a notion to deny that in Application
Nunmber 21333 and ask for a second, M. Bl ake?

MEMBER BLAKE: Second.

CHAI RPERSON HI LL: Moti on made wi th second. Madam
Secretary, take roll call please.

MS. MEHLERT: Pl ease respondto the Chair's notion
to deny the use variance request. Chairman H I ?

CHAI RPERSON HI LL:  Yes.

M5. MEHLERT: Vice Chair Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: Comm ssioner Mller?

COM SSI ONER M LLER:  Yes to deny.

M5. MEHLERT: Staff vote is 3-0-2 to deny the use
variance in Application Nunmber 21333 on the notion made by

Chairman Hi Il and seconded by Vice Chair Bl ake.
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CHAI RPERSON HI LL: Thank you. Okay, now we get
to the special exception fromthe | ot occupancy requirenents.
And again, Vice Chair Blake, if you would not mnd starting
of f our discussion?

MEMBER BLAKE: Thank you, M. Chair. In this
self-certified application the Applicant is seeking speci al
exception fromthe | ot occupant requirenent of Subtitle E §
210.1 to construct the three-story rear addition for
residential use. The Applicant is seeking to increase | ot
occupancy from48.5 percent to 70 percent to the maxi num of
60 percent permtted by a matter-of-right and up to 70
percent as a special exception.

This structure is a residential building and is
residential zone. That is not to say the use isn't
irrel evant, but since the nonconform ng use has expired no
residential use is currently permtted at the property. As
such this address -- | do believe this request can be granted
pursuant to Subtitle E 8 5201, and their general standards
of Subtitle X § 901. 2.

Nowthis isreally for the benefit for the public.
A speci al exception is a permtted departure froma matter-
of -right standard provided certain conditions are net. The
Applicant nust show with substantial evidence that the
project will not cause an undo, adverse inpact on nei ghbor

and property value. | underlined undo adverse i npact. Every
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project has sone inpact, whether it's through shadow,
visibility or change. But the regulations don't define undo
I n nunmerical terns. It sinply nmeans that the inpacts are
excessi ve, unreasonabl e or inconsistent with what's expected
in the zone.

Utimately it's the Board task to wai ve the nature
and degree of those i npacts agai nst the purpose of the zoning
district and any proposed mtigation. There is no strict
threshold, there is a qualitative judgnent based on context,
scal e and reasonabl e.

In reviewwng the application for special
exceptions under the zoning regul ati ons, the Board di scretion
is limted though to determ ning whether the proposed
exception satisfies the relevant zoning requirenent. |It's
directly -- if these differences are satisfied, the Board
ordinarily must grant the application.

So many issues were raised by the party's in
opposition. I'monly going to focus on the ones that fal
under the Board's prevue. This request, as | said, can be
granted pursuant to Subtitle E 8 5201 and the general
standards of X § 901. 2. Especially the general standards
really require that the relief is in harnony with purpose and
I ntent of the zoning regulations, the maps. And that the
relief doesn't adversely affect nei ghboring property.

The additional criteria, E 8 5201, specified that
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t he Applicant nust show that light and air to the nei ghbors
are not unduly affected, the privacy of neighbors are not
unduly conpromsed and there is no substantial visual
i ntrusion as seen fromthe public way. So, neighbors inthis
case expressed apprehension about the conditions received,
mass, the potential |oss of nmorning light, and the possible
overl ook into their rear yards. Those concerns are real and
under standable in the Historic Capitol H Il context. But our
task is to weigh them against evidence required by the
regul ations. And the record here is, | think, very clear.

Starting with the first test, the E 8 5201, first
condition, E 8 5201(a) on light and air. The Applicant
submtted a full year sun and shade study. | agree with the
Ofice of Planning's assessnent of the shade study which
i ncluded the additional, the addition produces a m ninal
I ncrenmental shadow. The addition extends only ten feet
beyond the building of 411's rear wall and aligns wth 405.
O herwi se the mass of the buildingisinthe matter-of-rights
standard and the rear yard continues to exceed the required

rear yard which will conserve adequate air flow. Fromthis

it's reasonable to conclude that the light and air to
nei ghboring properties will not be unduly affected.
Wth regard to 5201(b) privacy. Sever al

nei ghbors, as well as the party in opposition expressed

sincere concern about the potential adverse effect from
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privacy of neighboring property. Specifically there were
concerns that the rear windows in the overlooked yards
conpromn ses privacy. The proposed plan showed that the
addition has no side wi ndows and the deck faces forward,
north, toward East Capitol Street and away from the
nei ghbor's rear yards. So based on the planned fenestration
and the orientation of the deck, there should be no direct
views into the adjacent buildings or rear yards. These
factors indicate that the proposed additions would not have
a great inpact on privacy and a matter-of-right addition
So | conclude fromthat that the privacy of use and enjoynent
woul d not be unduly conprom sed by the proposed addition.

| would just say that before | go onto the next
part, on visual intrusion, the party's in opposition had sone
concerns as to whether the plans that they had seen were
conplete and if they were able to get a full flavor of what
the Applicant was doing. We did review those. And | do
think I was confortable with what | saw, so | do think there
is a level of comunication that didn't necessarily take
pl ace t o make sure that the Applicant nmade t he nei ghbors wel |
awar e exactly what the di nensi ons and buil ding woul d be and
how they could work to deal with sone mtigating issues if
they felt there were sone i ssues that needed to be addressed.

And now |"'mgoing to turn to E 8 5201(c) vi sual

intrusion. Those in opposition expressed concerns that the
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addi ti on woul d be an eye sore and vi sually overwhel m ng. The
sight line diagranms provided by the Applicant denonstrated
that the third-story is not visible from the street on
account there was substantial front setback. But
i nportantly, | also knowthe HPRB found t he desi gn conpati bl e
Wi th the character and scale of the block. Concerning these
factors | don't believe that the proposed addition, together
with the original building as views fromthe street, should
substantially visually intrude upon the character, scal e and
pattern of houses along the street.

Finally, under X § 901.2. | find the project
remains in harnony with the intent of the RF-1 cap zone. It
adds nodest housing, it does not adversely affect nei ghboring
properties in a manner that rises to an undo |evel.

The Board is required to give great weight to the
I ssues concerned raised by the ANC. | reviewed the witten
reconmendati ons for the witten reports of ANC 6A and ANC 6C.
The witten reports fromANC 6A rai ses several for concerns.
First, the addition | ot occupancy is too aggressive for the
bl ock. Second, the massing nmay adversely affect the
nei ghboring light, air and privacy. And third, approving the
speci al exception could set a precedence for overbuilding in
the Capitol HIl's RF-1 cap concept.

These are legitimate planning concerns and |

appreciate the ANC s attentiveness to the neighborhood
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character. However, the technical evidence in the record,
which | have viewed, reviewed in analysis of conditions E 8
5201 addressed the general concern as expressed by ANC
6A. ANC 6A. So I'm not persuaded by the ANC s
reconmendat i on.

The report of ANC 6C states concern with regard
to the special exception and is in support of the requested
relief. So with that in mnd | would be, not be in support
of the -- | would be in support of the special exception
| would be in support of the special exception. M. Chair,
that's all | have for that.

CHAI RPERSON HI LL: Thank you, M. Bl ake. Yes, as
| mentioned before, I, it's always di sappoi nting when all the
nei ghbors aren't happy about a project that m ght be com ng
up about them And as you nentioned, that, you know, and by
the way, | appreciate M. Blake, all that you just went
t hr ough.

The undo adverse inpact. You know, again, there
woul d be sone i npact. And whether or not |I think there would
be undo adverse inpact is just one of three opinions. But
that | think that the visibility is not sonething that | wll
be concerned about as to the fact that there are no side
w ndows as well. And as you nentioned, the balcony is faced
in the way, in the direction that they do.

| also think that they're not asking for relief
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fromthe ten foot rule, they're building wwthin that natter-
of -ri ght envel ope. However, they do need the | ot occupancy
relief. And | think as per also the analysis the Ofice of
Pl anni ng has provided, as well as the analysis that you, M.
Bl ake, have just provided, | wll be voting in favor of the
speci al exception. For those itens that you went through,
as was the Ofice of Planning. Vice Chair Mller?

COW SSI ONER M LLER: Thank you, M. Chairnman.
While | appreciate the conprehensive analysis, as always,
t hat Board Menber Bl ake has given, on both the use variance
and what we're tal king about now, the special exception for
the | ot occupancy, | cannot support the special exception
today. The ANC, | think you said 6A but it's 6B. | think
Board Menber Bl ake had echoed concern of the neighbor that,
the neighbors enjoynent of their own backyard would be
reduced by the presence of the Applicant's rear expansion.

W had t he adj acent nei ghbors', Frank Snelling and
Mary Landrews (phonetic), extensive testinony that their use
and enjoynent and visual intrusion would be, would
substantial ly adversely affect the use of enjoynent that they
have. W also had simlar testinony froma nei ghbor in the
rear. And, you know, it's going, the existing | ot occupancy
Is 48 percent of what's there now. Sixty percent is matter-
of-right. At 60 percent matter-of-right | ot occupancy woul d

be a good addition. You could put another unit in there.
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More residential use. And consistent with the RF Capito
Hi Il zone.

But to go from 48 percent to 70 percent, even
t hough permtted as a speci al exception, we then have to take
i nto account adverse inpact. This is a large addition to a
48 percent | ot occupancy house. They could go to 60 percent
as a matter-of-right and still get alot nore residential use
there than they currently have. And | think there m ght have
been an earlier proposal that was a smaller, slightly smaller
addi ti on.

VWhich | think the HPRB staff originally
considered. And | think that HPRB staff report, there has
been a, | think a notion before that proceeding by the party
I n oppositioninthis case to reconsider reopening that case.

So | cannot support the special exception because
| think it does substantially adversely affect the neighbors
use and enjoynent of their property. And we have the ANC 6B
concurrence with that. The affected, one of the affected
ANCs. So I'msorry that we don't have three votes here today
to do anyt hi ng, unl ess you want to agree with, unless | agree
Wi th you, or if you want to turn around and agree with ne to
deny it. So there we are.

CHAI RPERSON HI LL: Okay, Vice Chair MIller. GCkay,
t hank you, Vice Chair MIler, thank you for your opinion and

your anal ysis. Let's see, |I'm going to see what happens
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here. | think | know what's going to happen here. So | am
going to nake a notion to approve Application Nunmber 21333
with regard to, pursuant to X 8 901.2 for a speci al exception
under E 8 5201 from the |ot occupancy requirenents of E 8
210.1 from a maximum permt of 60 percent to 70 percent
proposed fromthe 48.5 percent existing | ot occupancy and ask
for a second, M. Bl ake?

MEMBER BLAKE: Second.

CHAI RPERSON HI LL: Motion made and seconded.
Madam Secretary, would you take a roll call?

MS. MEHLERT: Pl ease respondto the Chair's notion
to approve the special exception on the |ot occupancy
requi renents. Chairman Hill?

CHAI RPERSON HI LL:  Yes.

M5. MEHLERT: Vice Chair Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: Comm ssioner Mller?

COW SSI ONER M LLER:  No.

M5. MEHLERT: Staff would record the vote as 2-1-2
on the notion made by Chairman Hill, and seconded by Vice
Chair Blake. The notion fails due to |lack of majority.

CHAl RPERSON HI LL: GCkay, great. Thank you, Madam
Secretary. So | guess what we'll go ahead and do is, | know
that there is a coupl e of people that shoul d be com ng online

for us, neaning the Board, relatively soon. And so, Madam

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W,, STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N oo o B~ w N PP

[ERY
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

30

Secretary, | wll just wait to see when we get sonebody
before we can schedule this again. And it wll take tine
because, let's see. It will take tinme because we have to get
sonebody. Then that person is going to have to review this
entire record, which is extensive, and then we will try and
have a, we m ght even have a continued hearing so that the
person who is here m ght have any questions if they m ght
need answered, answered, and then we will end up taking a
vot e.

So, Madam Secretary, | guess |'mjust going to put
it on hold is all I can say, correct?

M5. MEHLERT: That's fine. WelIl you can fol | ow up
with the Applicant.

CHAl RPERSON HI LL: Ckay, great. And | do want to
say that, you know, this is always a difficult thing for all
of us and | do appreciate the analysis that we have all done
t oday.

(Wher eupon, the above-entitled natter went of f t he

record at 3:17 p.m)
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recorded and accurately transcribed under ny direction;
further, that said transcript is a true and accurate record
of the proceedings; and that | am neither counsel for,
related to, nor enployed by any of the parties to this action
in which this matter was taken; and further that | amnot a
relative nor an enpl oyee of any of the parties nor counsel
enpl oyed by the parties, and | am not financially or

otherwi se interested in the outcone of the action.
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