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P-ROCEEDI-NGS
9:44 a. m

CHAI RPERSON HI LL: Good norning, |adies and
gentl emen. The Board of Zoning Adjustnent's March --
|'"'msorry, 11/5/2025 neeting wll please cone to order

My name is Fred Hll, Chairman of the District of
Col unbi a Board of Zoning Adjustnent. Today's Board
Menbers are Carl Bl ake and Conm ssioner Rob Ml ler.
Today' s neeting and hearing agenda are avail able on the
O fice of Zoning' s website.

Pl ease be advised we do not take any testinony
during our public hearing session. Aso, this is on,
broadcast, webcast via webcast, via Webex and YouTube
Live. The video of the webcast will be available on
the Ofice of Zoning's website after today's hearing.

Accordingly, everyone who is |listening on Wbex or by
t el ephone will be nuted during the hearing.

Al so, please be advised that we do not take
any public testinony at our decision neeting session.

|f you're experiencing difficulty with Webex or with
your tel ephone call-in, please call our QZ hotline
nunber at 202-727-5471, excuse ne, to receive Wbex or
call-in instructions.

At the concl usion of the decision neeting

session, | shall, in consultation with the Ofice of
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Zoni ng, determ ne whether a full or summary order may
be issued. A full order is required when the decision
It contains is adverse to a party, including an affected
ANC.

A full order may al so be needed if the Board's
decision differs fromthe Ofice of Planning' s
recommendation. Al though the Board favors these over
summary orders whenever possible, an applicant may not
request the Board to issue such an order.

| n today's hearing session, everyone who is
| i stening on Webex or by tel ephone will be muted during
the hearing, and only persons who have signed up to
participate or testify will be unnuted at the
appropriate tinme. Please state your nanme and home
address before providing oral testinony or your
presentation.

Oral presentations should be limted to a
summary of your nost inportant points. Wen you're
fini shed speaking, please nmute your audio so that your
m crophone is no longer picking up sound and background
noise. |If you' re having issues, please call the Oz
hotline nunber at 202-727-5471. It's also listed on
your screen.

Al persons planning to testify either in

favor or in opposition should have signed up in advance
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and will be called by name to testify. If this is an
appeal, only parties are allowed to testify. By signing
up to testify, all participants conpleted the oath or
affirmation as required by Subtitle Y, 408.7.

Requests to enter evidence at the tinme of an
online virtual hearing, such as witten testinony or
addi tional supporting documents, other than live video,
whi ch may not be presented as part of the testinony,
may be allowed pursuant to Y 103. 13, provided that the
persons making the request to enter an exhibit explain,
A, how the present exhibit is relevant, B, the good cause
that justifies allowng the exhibit into the record,

i ncludi ng an explanation of why the requester did not
file the exhibit prior to the hearing pursuant to Y 206,
and how the proposed exhibit would not unreasonably
prejudi ce any parties. Odinary procedures for speci al
exceptions and variances are pursuant to Y 409.

At the conclusion of each case, an individual
who was unable to testify because of technical issues
may file a request for leave to file a witten version
of the planned testinmony to the record within 24 hours
follow ng the conclusion of the public testinmony
heari ng.

If additional witten testinony is accepted,

then the parties will be allowed a reasonable tinme to

Neal R. Gross and Co., Inc.
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respond as determned by the Board. The Board will then
make its decision at its next meeting or hearing session,
but no earlier than 48 hours after the hearing.

Moreover, the Board nay request additional specific
information to conplete the record.

The Board and staff will specify at the end
of the hearing exactly what is expected and the dates
when persons nust submt the evidence to the Ofice of
Zoning. No other information shall be accepted by the
Boar d.

Finally, the District of Colunbia
Adm ni strative Procedures Act requires that a public
hearing on each case be held in the open before the
public. However, pursuant to 405(b) and 406 of that
Act, the Board may, consistent with its rules and
procedures and the Act, enter into a closed neeting on
a case for the purposes of seeking |legal counsel on a
case pursuant to D.C. Oficial Code Section 2-575(b)(4)
and/ or deliberate on a case pursuant to D.C. Oficial
Code 2-575(b)(13), but only after providing necessary
public notice, and in the case of an energency cl osed
meeting, after taking a roll call vote. Madam
Secretary, do we have any prelimnary matters?

MS. MEHLERT: Good norning, M. Chairman and

menbers of the Board. There are no scheduling changes

Neal R. Gross and Co., Inc.
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for the agenda today. However, with late filings, the
Chairman has reviewed and granted waivers to allow |ate
filings into the applicable case records pursuant to
Subtitle Y, Section 206.7 and Section 103. 13.

Any other late filings during the course of
today's |ive hearing should be presented before the
Board by the Applicant parties or witnesses after the
case is called, and any other prelimnary natters wll
be noted when that case is called.

CHAI RPERSON HI LL:  Good norning, everybody.

Well, | got to tell you, and | should have done it before
| started the record, but the Wbex thing, | don't |ike.

| can't figure out how to do stuff, and Vice Chair
Mller, | love the new background. | like the angle
t hat we have now where you get nmultiple w ndows.

COW SSI ONER M LLER: Well, ny five-year-old
grandson said ny connectivity issues mght be rel ated
to where | was located in ny house, not close enough
to the nodem

(Laughter.)

COW SSI ONER M LLER:  So, after two years of
connectivity, | finally -- ny five-year-old figured it
out .

CHAI RPERSON HI LL:  Your five-year-old.

That's very encouragi ng.

Neal R. Gross and Co., Inc.
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(Laughter.)

CHAI RPERSON HI LL: Ckay, all right, that's
fun. Al right, Madam Secretary, you can call our first
case.

MS. MEHLERT: The first case in the Board's
hearing session is Application Nunber 21362 of Aswat hi
Zachariah and Richard Geene. This is a self-certified
application pursuant to Subtitle X, Section 901.2 for
a special exception under Subtitle E, Section 204.4 from
the requirenents of Subtitle E, Section 204.1, to allow
renoval or significant alteration of a rooftop
architectural elenment original to a principal building.

This project is a third-story addition to an
exi sted, attached, principal dwelling. |It's |ocated
in the RF-1 Zone at 1829 Massachusetts Avenue, SE, Square
1113, Lot 67. And as a prelimnary matter, the
Applicant has filed a notion to accept an untinmely filing
to submt additional photographs in Exhibit 22.

CHAI RPERSON HI LL: Ckay, great, thank you.

Now, if the Applicant can hear nme, if they can please
i ntroduce thenselves for the record?

MR. DALEY: Good nmorning. M name is Patrick
Daley. |1'ma project nmanager at Eustilus Architecture.

CHAI RPERSON HI LL: Ckay, thanks, M. Daley.

So, we're not getting M. Teran today?

Neal R. Gross and Co., Inc.
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MR. DALEY: No, he is not going to be here
for this one today.

CHAI RPERSON HI LL: Ckay, all right, M.

Dal ey. So, first of all, unless the Board has any

I ssues, | want to accept the untinely filing because

| would like to see the additional photographs, so that's
nunber one. Let's see, and nunber two, M. Daley, if

you woul d, go ahead and wal k us through your client's
application and why you believe they' re neeting the
criteria for us to grant the relief requested? [|'m
going to put 15 mnutes on the clock so I know where

we are, and you can begi n whenever you |ike.

MR, DALEY: Ckay, M. Young, if you could
pl ease pull up Exhibit Nunber 4, the site photos? Al
right, so this project is an existing tw-story rowhouse
attached on both sides. W are proposing a third-story
pop-up addition. The reason we're here to seek relief
I's because of the rooftop architectural feature, so it's
t hat sloped roof and the dorner at the top. W are
proposing to renove that.

In order to do a third-story pop-up, and rather
than pushing it back, we'll have a sloped roof that goes
up to match the architectural features around it, and
we have exanples of simlar pop-ups that have been done

i n the neighborhood like it, such as that photo on the

Neal R. Gross and Co., Inc.
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11
top right.

CHAI RPERSON HI LL: Hey, M. Dal ey?

MR. DALEY: Yes?

CHAI RPERSON HI LL: If you could just call it

an addition, a third story, or any kind of addition.

The pop-up --

(Si nul t aneous speaking.)

CHAI RPERSON HI LL: \Wen | hear pop-up, | just
| ose it, so.

MR DALEY: Sorry.

(Laughter.)

MR. DALEY: The third story addition.

CHAI RPERSON HI LL:  Thanks.

MR DALEY: If we could go to the next slide,
pl ease? And here you see nore of the surroundi ng area,
the alley in the back, and the neighbors. | believe
that's it for the site photos. |f you could please pul
up the next exhibit, Exhibit Nunber 12? This is the
pl ans.

Al'l right, so we have an existing | ot occupancy
of 51.9 percent. W' re not proposing to change that.

So, we are conformng to all of the other zoning
regulations wth this addition. The only thing we are
asking really for is the architectural feature of the

rooftop. The next slide, please?

Neal R. Gross and Co., Inc.
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Here is our site plan. You can see they've
got the proposed two-story addition that basically takes
up the whole footprint. Next slide, please? So, here
you can see at the first level here, it's basically just
an interior renovation, a mnor interior renovation.

Next slide, please? Here as well as on the second fl oor
are just interior renovations. Next slide, please?

And here you can see the third-story addition,
so it's over the existing footprint, and you can see
on the left side here, we have a dormer which will create
a sloped roof to match the architectural features of
t he nei ghborhood. Next slide, please?

That's just the roof plan. Next slide,
pl ease? (kay, so here you can see our elevations. So,
on the south elevation, you' re seeing where the rooftop
architectural feature is removed and we're adding an
architectural feature at the third floor to try to nake
up for that. The next slide, please?

And here you can just kind of see the slope
and the size of the dornmer as it's viewed fromthe side.
The next slide, please? And the sanme thing just from

the other side. The next slide, please? Here is our
section, so you can kind of get an idea of that dorner
at the front there and the slope of the roof. The next

slide, please?

Neal R. Gross and Co., Inc.
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And here is just another section just show ng
that we're just doing an addition over the existing
footprint. Everything under that is just interior
work. The next slide, please? Qur denolition plan is
just showing that it's an interior gut on the inside.

Next slide, please?

CHAI RPERSON HI LL: Hey, M. Daley? 1'm going
to interrupt you

MR DALEY: Okay.

CHAI RPERSON HI LL: | have all of your plans
here. Can | just stop you for one second? [|'m going
to turn to the Ofice of Planning.

MS. THOWVAS. Yes, good norning, M. Chair,
Karen Thomas on behal f of the Ofice of Planning, and
we are recommendi ng approval of this addition. W would
note that the addition does not push back against the
rear, while nodifying the front, including the roof,
and we've noted that there was simlar types of additions
I n the nei ghborhood, in and around the nei ghborhood.

We did ask the Applicant to produce sone
pictures to that effect and it is in the record and it's
in exhibits |ower down in the record, so you can have
a look at that, but we do not see any adverse inpact
on the nei ghborhood with respect to this addition and

we W ll rest on the record of our report. Thank you.

Neal R. Gross and Co., Inc.
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CHAI RPERSON HI LL:  Thank you, Ms. Thonas.
Do you know where those exhibits are in the record?

MR, DALEY: It should be Exhibit Nunmber 22.

CHAI RPERSON HI LL: Ckay, right, those are the
phot ographs, okay. M. Daley, are those in the sane
row or they're just kind of spread out?

MR. DALEY: | believe they're spread out
t hr oughout that bl ock.

CHAI RPERSON HI LL: COkay, okay, great. Thank
you. Al right, let's see, is there anyone here w shing
to speak, M. Young?

MR YOUNG We do not.

CHAI RPERSON HI LL: Okay, Board nenbers, do
you have any questions for the Applicant or the Ofice
of Pl anni ng?

COW SSI ONER M LLER: | do.

CHAI RPERSON HI LL: Go ahead, Conmi ssi oner
Mller.

COW SSI ONER M LLER:  Can we pull up that
first slide that showed the other third floor additions,
to use the Chairman's | anguage and the Zoning
Regul ations' |anguage, that are in that block?

CHAI RPERSON HI LL:  The phot ographs? The
phot ographs in the Exhibit 227

COW SSI ONER M LLER:  Yeah.

Neal R. Gross and Co., Inc.
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CHAI RPERSON HI LL: Exhibit 22, M. Young.

COMWM SSI ONER M LLER: |'ve been having
trouble pulling it up on the sane screen | have w t hout
| osi ng you.

CHAI RPERSON HI LL:  You could call your
grandson.

COW SSIONER M LLER:  He's in school. So
that's -- | think | saw sonewhere, and maybe it was in
your statement, that there were two houses, 1815 and
1829, that, and that was 1815 and 1834, and yours is
1829, so there are two that have that, that you're doing
it simlar to that are on the bl ock.

|'mjust having a little bit of a concern with
the criteria that it's not substantially visually
I ntrudi ng upon the character, scale, and pattern of
houses in the neighborhood. | realize these are, there
are two that are there, and | guess, you know, if we
allowthis, then they may all be there.

CHAI RPERSON HI LL: Actually, M. Young, do
you want to go through all of themthere so that
Conmi ssioner M| ler can see then?

COW SSI ONER M LLER:  kay, thank you, M.
Chai r man.

CHAI RPERSON HILL: I think there's two

ot hers.

Neal R. Gross and Co., Inc.
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COMW SSI ONER M LLER:  And was it the first
slide, that showed the entire block, of the Applicant's
presentation? M. Daley, was that your first slide that
showed the bl ock?

MR DALEY: |'mnot sure if our presentation
did show t he Dbl ock.

CHAI RPERSON HI LL: Madam Secretary, is that
presentation in the --

MR DALEY: Yeah, that woul d be Exhi bit Nunber

COW SSI ONER M LLER:  Exhibit 4, okay, if we
could just pull that up for a second if possible, M.
Young? |Is that your block, the block -- your house is
in the mddle of that block or next to --

MR DALEY: Yeah, it's the top left photo,
yes.

COW SSI ONER M LLER:  kay, and in the upper
right, is that the sane block or is that across the
street?

MR, DALEY: That's across the street.

COMW SSI ONER M LLER: kay, so let ne ask you,
M. Daley, the Capitol Hi Il Restoration Society -- you
have the support of the Ofice of Planning and you have
t he support of the ANC --

MR DALEY: Correct.

Neal R. Gross and Co., Inc.
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COMWM SSI ONER M LLER:  -- which was i nportant
and we give great weight to. The Capitol Hil
Restoration Society, however, opposed it, and said you
could acconplish a third-floor addition within a matter
of right by setting it back, and so |I'm wondering, did
you consider setting it back and what was the problem
wth setting it back, either it would be within the
matter of right or setting it back somewhat just to
provi de some visual --

MR DALEY: So, we did consider setting it
back. W have done that with other projects. W just
felt that in this case, it would | ook a [ot better to
not set it back and to do it wth the dormer simlar
to the other exanples we provided, so we just disagreed
wth the Capitol H Il Restoration Society.

COW SSI ONER M LLER:  Let me ask, Ms. Thonas
fromthe Ofice of Planning, if you can coment about
the character, pattern, and scale of houses in the
nei ghbor hoods and why -- | think you said it. You said
there already are others in the nei ghborhood that had
this kind of same addition, but can you just repeat or
el aborate on why you think it doesn't substantially
visually intrude upon that pattern --

(Si mul t aneous speaking.)

M5. THOVAS. Yes, so M. Chair, this type of

Neal R. Gross and Co., Inc.
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addition is emerging in nei ghborhoods which are not
within historic districts. I'd like to note this is
wel | outside of the Capitol Hill Historic District, and
I n that nei ghborhood, I've seen personally nore than
what is actually even shown here in the photographs,
and hence the reason | asked the Applicant to produce

t hese phot ographs for the record.

| would say in this instance, if you | ook at
the houses, the pattern of houses on this street,
particularly as viewed fromthe rear, they are all
aligned, and so the addition sort of keeps that pattern
which is also part of the character of the neighborhood.

It retains that pattern.

And if you lose any -- if you set it back from
the front, the addition would not align in terns of if
you | ook at the floor plans, it would not align in terns
of providing an adequate bedroom or where the stairs
come up, the addition in itself would not nake sense.

So, | looked at that as well and sort of keeping
it to the front prevents it from pushing out to the back,
and | think in this case, it's a better fit and a better
design, and that was part of our thinking.

COW SSI ONER M LLER: | appreciate that
response. Thank you, Ms. Thomas. That's it for nme for

now -- or let me just, what would they have to do to

Neal R. Gross and Co., Inc.
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be within a matter of right? How far setback would they
have to -- is it a one to one?

MS. THOVAS: | think typically, the
permtting office looks at three to five feet setback
fromthe edge.

COMW SSI ONER M LLER:  Right, but you said you
think that actually mght be nore disruptive of the
general pattern --

M5. THOVAS: Yes, | think so.

COW SSI ONER M LLER:  Ckay, thank you very
much. Thank you, M. Chairnman.

CHAI RPERSON HI LL:  Thank you, Vice Chair
MIler. ay, M. Daley, since we seemto be having
nore di scussi on about this, so, what did -- did you go
to the ANC neeting? Wo presented at the ANC neeting?

MR DALEY: It was ny colleague that presented
at the ANC neeting. | wasn't there, but | understand
t hat the ANC approved unani nously.

CHAI RPERSON HI LL:  Yeah, no, | got that in
the report. Ckay, all right, I don't have anything
else. M. Blake, do you have anyt hing?

VICE CHAIR BLAKE: No, | do not.

CHAI RPERSON HI LL: COkay, great. Al right,
|'mgoing to go ahead, and M. Dal ey, thank you for your

time and testinony. |'mgoing to close the hearing and

Neal R. Gross and Co., Inc.
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the record and pl ease excuse you.

MR. DALEY: Thank you.

CHAI RPERSON HI LL: Ckay, thanks. W can have
alittle bit nore of a discussion on this. Hold on,
|'mgoing to turn to that exhibit. So, in this case,
again, we have, the analysis of the Ofice of Planning
has advised as to why this neets the regulations, and
then we al so have the support of the ANC who went through
and took a look at this, and | guess they're, you know,
they're not in an historic district.

And these third-floor additions, you know,
| was here at the very begi nning when they began, and
then | know, Conm ssioner MIler, you were around in
terms of the, excuse ne, how you guys changed the
regul ations so that they are different fromwhat it was
before the regul ati ons were changed, and so, | think
inthis case, |I'll go ahead and, you know, agree with
the analysis of the Ofice of Planning and that of the
ANC.

And what sonme people do say is that, you know,
somebody has to go first, and so, you know, sonebody
went first in other places on this block and the ANC
Is confortable with the way this is kind of moving
forward, and also the way that the O fice of Planning

has taken a ook at this and that it would create nore

Neal R. Gross and Co., Inc.
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of a visual intrusion if they did it within the matter
of right, and also the difficulties with doing that
because the core itself would change within the
stairwell, I"mgoing to be voting in favor of this
application. M. Blake, do you have anything you'd |ike
to add?

VICE CHAIR BLAKE: M. Chair, | agree with
your assessnent. | do believe that the Applicant has
met the burden of proof. And | do appreciate the effort
the Ofice of Planning did in its analysis, which | agree
with, and | agree with your analysis that this nmakes
for a better design.

And while | understand that CHRS objects, |
do believe that the roof line conformty -- | do think
that this nakes sense as the Ofice of Planning has
di scussed, and | give great weight to the ANC 7D report
and its support, and | will be voting in favor of the
application,

CHAI RPERSON HI LL: Thank you. Vice Chair
MIler?

COW SSI ONER M LLER:  Thank you, M.

Chairman. | agree with each of you. | needed to be
persuaded by the O fice of Planning as to why that
initial, why the third-floor addition fit into the

pattern and perhaps even better than a setback on that
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third floor would for the pattern and scale in the
nei ghbor hood.

So, | also give great weight to the Ofice
of Planning and that evaluation, and the ANC s unani nous
support, so even though | had initial concern, | think
they' ve general |y been assuaged by the testinony here
t oday, so thank you.

CHAI RPERSON HI LL: Thank you. Al right, I'm
going to make a notion then to approve Application Nunber
21362 as captioned and read by the Secretary, and ask
for a second, M. Blake?

VI CE CHAI R BLAKE: Second.

CHAI RPERSON HI LL:  The notion has been nade
and seconded. Madam Secretary, take a roll call,
pl ease?

MS. MEHLERT: Please respond to the Chair's
motion to approve the application. Chairman HIIl?

CHAI RPERSON HI LL:  Yes.

MS. MEHLERT: Vice Chair Bl ake?

VI CE CHAI R BLAKE: Yes.

MS. MEHLERT: And Conmi ssioner MIler?

COMWM SSI ONER M LLER:  Yes.

MS5. MEHLERT: Staff would record the vote as
three to zero to two to approve Application Number 21362

on the notion nade by Chairman H Il and seconded by Vice
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Chair Bl ake.

CHAI RPERSON HI LL: Thank you. Gkay, Madam
Secretary, you nmay call our next case when you get a
chance.

MS. MEHLERT: The next case --

CHAI RPERSON HI LL: Before you do, I'msorry,
just to let our Board know, | think one of our Board
menbers has sone timng issues today that 1'mgoing to
have to work around, and so | think we're going to have
to adjourn from1:45 to 2:45, so that's when we'l|
probably take lunch. So, if you all wuld |like to have
a snack or sonething at the break, that m ght be hel pful
for everybody. Madam Secretary, if you want to cal
our next case, please?

MS. MEHLERT: Next is Application Nunber
21354 of Bernard Guzman. This is a self-certified
application pursuant to Subtitle X, Section 901.2 for
a special exception under Subtitle U Section 253.8(f)
to allow an accessory apartnent not nmeeting the access
requi renents of Subtitle U Section 253.8(c).

This is for an accessory apartnment in a new
one-story accessory building in the rear yard of an
exi sting two-story detached principal dwelling. |It's
| ocated in the R-1B Zone at 4826 Eastern Avenue, NE,
Square 4174, Lot 39. And | wll note that a signed ANC
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report replaced the previous unsigned version in Exhibit
48.

CHAI RPERSON HI LL:  Thank you, Madam
Secretary. If the Applicant can hear nme, if they can

pl ease introduce thenselves for the record?

MS. SCHINDER | can hear you. | amlleana
Schinder. | amthe architect for the Applicant. | have
no new content to present. | amhere to answer questions

that may have arisen fromthe application.

CHAI RPERSON HI LL: Ckay, Ms. Schinder,
wel cone back.

MS. SCHI NDER: Thank you.

CHAI RPERSON HI LL: If you could just go ahead
and pl ease wal k us through what your client is trying
to do and what is the relief that you need, that woul d
be hel pful.

MS. SCHINDER  Yes, well, this is a very funny
relief because we are conplying with all requirenents
for an accessory apartnent in the rear of the structure,
but because the accessory structure is located in a bl ock
that is very long, that the alley exceeds 300 feet, also
the existing structure doesn't have the required site
setbacks, that it's eight feet, we have six and change,
we were forced to present to the Board of Zoning because

we don't neet those two criteria. Even if the accessory
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structure itself of the proposed project conplies with
our requirenents, it's just an odd situation of the
existing conditions of the ot and not of the proposed
condi tions of the project.

CHAI RPERSON HI LL: Ckay, may | turn to the
O fice of Planning?

MR MTCHUM Hi, is nmy video on?

CHAI RPERSON HI LL: W can hear you. W can't
see you.

MR MTCHUM Oh, can you see nme now?

CHAlI RPERSON HI LL:  Yes.

MR MTCHUM (Ckay, all right, this is Joshua
Mtchumwith the Ofice of Planning. Forgive ny |ack
of a background. Webex isn't working today. But we
are in support of the Applicants and their proposal,
and we believe they neet the burden of proof, and |I'm
avail abl e for any questions.

CHAI RPERSON HI LL:  Thank you, M. Mtchum
M. Young, is there anyone here w shing to speak?

MR YOUNG W do not.

CHAI RPERSON HI LL: Ckay, I'mjust trying to
kind of go through this a little bit, you guys. Do ny
fell ow Board nenbers have any questions of the

Appl i cant ?
No? GCkay. Al right, M. Schinder, | hope
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you have a nice day, and |'mgoing to close the hearing
and the record.

MS. SCHI NDER  Thank you, M. Hll.

CHAI RPERSON HI LL: Thank you. Ckay, it took

me a mnute to get ny head around this. So, |'m
confortable with the application. | understand what
they're trying to do and why they' re here. | would agree

with the analysis that the O fice of Planning has
provided, as well as that of the ANC. | amgoing to
be voting in favor of this application.

M. Blake, do you have anything you'd |ike
to add? M. Bl ake?

VI CE CHAIR BLAKE: kay, Chair, no, | don't
have anything. | agree with you. The Applicant seens
to meet the burden of proof to be granted the relief.

It's a very limted anount of relief actually. The
only occupancy requirement is net and remains in effect.

It doesn't conflict with the intent of the
R- 1B Zone to preserve the single househol d residenti al
character. And the Ofice of Planning cited that FEMS
did not have any -- typically does not raise any issues
wth regard to (audio interference). So with that, Il
be voting in favor of the application.

CHAI RPERSON HI LL: Thank you. Vice Chair

MIIler?
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COW SSI ONER M LLER:  Thank you, M.
Chairman. Yeah, | agree with your analysis and that
of M. Blake, and |like you, | give great weight to the
O fice of Planning's support and the ANC 5A' s unani nous
support, so I'mprepared to support this application.

CHAI RPERSON HI LL: Thank you. GCkay, |I'm
going to nake a notion to approve Application Nunber
21364 as captioned and read by the Secretary and ask
for a second, M. Bl ake?

VI CE CHAI R BLAKE: Second.

CHAI RPERSON HI LL: The notion has been made
and seconded. Madam Secretary, wll you take a rol
cal |, please?

MS. MEHLERT: Please respond to the Chair's
nmotion to approve the application. Chairman Hll?

CHAI RPERSON HI LL:  Yes.

MS. MEHLERT: Vice Chair Bl ake?

VI CE CHAIR BLAKE: Yes.

MS. MEHLERT: Comm ssioner M| er?

COW SSI ONER M LLER:  Yes.

MS. MEHLERT: Staff would record the vote as
three to zero to two to approve Application Nunber 21364
on the notion made by Chairman Hill and seconded by Vice
Chai r Bl ake.

CHAI RPERSON HI LL: Geat, thank you. Madam
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Secretary, you nmay call our next when you get an
opportunity.

MS. MEHLERT: Next is Application Nunber
21365 of Cheryl Jeannine Rich Trust. This is a
self-certified application pursuant to Subtitle X,
Section 901.2 for a special exception under Subtitle
U Section 253.8(f) to allow a new accessory apartnent
not neeting the access requirenments of Subtitle U
Section 253.8(c).

This is for a second-story addition to an
exi sting one-story accessory building in the rear of
a two-story sem -detached principal dwelling for use
as an accessory apartment above a garage. |It's |located
In the R-2Zone at 701 Jefferson Street, NE, Square 3749,
Lot 95.

CHAI RPERSON HI LL: Geat, thank you. |If the
Applicant can hear ne, if they can please introduce
t hensel ves for the record?

M5. RRCH. M nane is Cheryl Jeannine Rich.

|"'mat 701 Jefferson Street, NE

CHAI RPERSON HI LL: Okay, Ms. Rich, are you
going to be presenting or is your attorney or architect?

M5. RICH. My attorney.

CHAI RPERSON HI LL: Okay, great. Could your

attorney please introduce thensel ves?
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MS. WLLIAMS: Good norning. My name is
Madel i ne Shay Wl lians here with ny coll eague, Leila
Batties, fromHolland & Knight, as counsel for the
Appl i cant .

CHAI RPERSON HI LL: Ckay, Ms. WIIians,
wel come to you both. M. WIllians, if you want to go
ahead and wal k us through our client's application and
why you believe they're neeting the criteria for us to
grant the relief requested? I'mgoing to put 15 mnutes
on the clock so | know where we are, and you can begin
whenever you |ike.

MS. WLLIAMS: Ckay, so we do have a brief
Power Point we wanted to present if that could be pulled
up, please? Thank you, and we can nove to the next
slide. Thank you.

The property is located at 701 Jefferson
Street, NE, in the R 2 Zone, and has a | and area of 2,794
square feet. The property is inproved with a two-story
sem -detached rowhonme with a one-car garage to the rear.

Next slide, please?

The Applicant proposes to convert the existing
one-car garage into a two-story accessory apartnent.
The project requires special exception relief fromthe
accessory apartnent access requirenents of Subtitle U,

Section 253.8(c). Next slide, please?
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As shown on the site plan, the proposed
accessory apartnent would be |ocated at the rear of the
property and have direct access to a 16-foot-w de public
alley. The entrance to the apartnent woul d be | ocated
on the western side of the structure.

An exi sting six-foot-w de wal kway woul d
connect the entrance along the western |ot |ine, around
t he existing rowhone, and along a small portion of the
eastern lot line to Jefferson Street. Next slide,
pl ease?

Here, the first |evel of the proposed
accessory apartnent woul d contain one vehicle parking
space. Next slide, please? A 300-square-foot
dwel ling unit would be | ocated on the second |evel.

Next slide, please?

Here are the visuals of the east building
el evation along the property line and then the building
el evation along the existing private yard. Next slide,
pl ease? Here, you can see the garage door on the south
side of the structure and the apartnent entrance on the
west side. Next slide, please?

The Applicant requests special exenption
relief fromthe permanent access requirenments of
Subtitle U, Section 253.8(c) which requires permanent

access be provided in one of three ways, one, by a
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per manent passage no | ess than eight feet w de extending
fromthe accessory building to a public street, two,
through an inproved public alley with a wdth of at |east
24 feet connecting to a public street, or three, the
accessory building is wthin 300 feet of a public street
accessi bl e through an inproved public alley at |east

15 feet w de.

Here, the proposed accessory apartnment only
has access to Jefferson Street through a six-foot-w de
wal kway where a width of eight feet is required. The
public alley south of the property is only 16 feet w de
where a width of 24 feet is required, and al so the
property is |located m d-block between Jefferson Street
and Chillum Place, which is nore than the 300-f oot
maxi num di stance. Therefore, the Applicant is unable
to meet any of the three options for providing pernmanent
access to the accessory building. Next slide, please?

Under Subtitle X, Section 901.2, the Board
has the authority to grant a special exception provided
that the special exception will be in harnony with the
general purpose and intent of the zoning regul ations
and zoning maps, will not tend to affect adversely the
use of neighboring property, and will neet any rel evant
special conditions. Next slide, please?

The requested special exception relief wll
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be in harmony with the general purpose and intent of

the zoning regul ations and zoning maps, and that it would

allow for the construction of an accessory apartnent
which is permtted in the R-2 zone by right.

The requested special exception relief wll
not tend to adversely affect the use of neighboring

property given that the proposed accessory apart nent

woul d be |ocated at the rear, it would be nodest in size,

and woul d provi de par ki ng.

Lastly, the requested special exception
relief will nmeet the special conditions of Subtitle U,
Section 253.8 for an accessory building in the R Zone
outlined on the next slide. Next slide, please?

The proposed accessory apartnent is not likely
to becone objectionable because it will be |ocated at
the rear of the property, have direct access to the
public alley, provide parking, and have a buil di ng
footprint and hei ght conpatible with the current
aesthetics of the block.

There are al so adequate public utilities.
D.C. Water has confirned that water is available for
t he proposed accessory apartnent, and given the
surroundi ng residential devel opment, there is adequate
Infrastructure to support the proposed accessory

apartment. Next slide, please?
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The O fice of Planning has recomended
approval in its report filed at Exhibit 19. Also, in
OP's report, DDOT stated no objection to approval, which
I's shown on page five. And lastly, the ANC voted
unani nously in support of this application, as shown
in the resolution filed at Exhibit 22. Next slide,
pl ease?

So, in conclusion, we respectfully ask that
the Board grant the Applicant's requested speci al
exception relief. Thank you for your tine and we're
avai | abl e to answer any questi ons.

CHAI RPERSON HI LL: Ckay, great, thank you,
Ms. Wlliams. May | hear fromthe Ofice of Planning,
pl ease? Yeah, Ms. Brown-Roberts, we can hear you.

MS. BROMWN- ROBERTS: (Okay, great. Sorry
about that.

CHAI RPERSON HI LL: That's all right.

MS. BROWN- ROBERTS: Good norning, M.

Chai rman and Menbers of the Comm ssion, Maxine

Brown- Roberts representing the Ofice of Planning. As
outlined in our report, the proposed accessory apart ment
meets the requirements of Subtitle U, 253.8(f) for not
meeting any of the access requirements of Subtitle U,
253. 8(c).

The accessory apartnent would al so neet the
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requi rements of Subtitle X, 901.2 as it would neet the
intent of the zoning regulations and woul d have no
adverse inpacts on the adjacent neighbors or
nei ghborhood. The O fice of Planning therefore
reconmends approval of the requested special exception.
Thank you, M. Chairman, and |'m avail able for
questi ons.

CHAI RPERSON HI LL: Ckay, great, thank you.
M. Young, is there anyone here w shing to speak?

MR YOUNG We do not.

CHAI RPERSON HI LL: Ckay, does ny Board have
any questions of the Applicant or the Ofice of Planning?

Ckay, Ms. WIlianms, | guess, thank you very nmuch for

your time and I'mgoing to, | hope you have a nice day,
and excuse you guys and close the record and the hearing.

MS. WLLIAMS: Thank you.

CHAI RPERSON HI LL:  Thank you. Okay, thanks.
Thisis alittle simlar to the last case. | don't
have any issues really wth the -- you know, they neet
the eight feet for the wal kway, but | think that's --

|"mconfortable with that, and I'mal so
confortable wwth the mninmumlot width, |'msorry, the
mninmumalley width, due to the fact that the Ofice
of Pl anning has done their analysis and al so DDOT has

given their support concerning anything that mght be
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going on wth FEMS.

And al so, | do appreciate that the ANC has
had a chance to look at this and they didn't have any
concerns, and so I'mgoing to be voting in favor of this
application. M. Blake, do you have anything you'd |ike
to add?

VI CE CHAIR BLAKE: Excuse ne, M. Chair, yeah,
|"min support of the application. | do think the
Applicant has met the burden of proof. The lots in this
area are just really wide and a little bit different
than the rest of the city, but the Applicant does have
passage fromthe front of the house, albeit a little
narrower than we would |ike.

It's also served by a 16-foot alley, which
provi des adequate access right, for fire, and safety,
and so forth, so |'mconfortable with that, and that's
primarily the issue with these types of dwellings. The
subj ect property, you know, has electricity, and water
and sewage systens are on the main structure, so |
believe the Applicant has pretty nuch nmet the burden
of proof to be granted the relief. [1'll give great

wei ght to the Ofice of Planning's recommendation, and

| amconfortable with this and will be voting in support.

CHAI RPERSON HI LL: Thank you. Vice Chair

MIIler?
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COW SSI ONER M LLER:  Thank you, M.
Chairman. Yes, | agree with you, M. Chairnan, and
Board Menber Bl ake's analysis, and the Ofice of
Pl anni ng' s anal ysis, which supports the application,
and the ANC 5A, again, |ike the previous case,
unani nously supported the application, so |'m prepared
to vote in favor of this today.

CHAI RPERSON HI LL: Ckay, great, thank you.
Al'l right, I amgoing to -- do you guys want to -- I'm
sorry. Sorry, | was nmoving on. kay, |'mgoing to nake
a notion to approve Application Nunber 21365 as
captioned and read by the Secretary and ask for a second,
M. Bl ake?

VI CE CHAI R BLAKE: Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded.

Madam Secretary, take a roll call, please?

MS. MEHLERT: Please respond to the Chair's
notion to approve the application. Chairman Hll?

CHAI RPERSON HI LL:  Yes.

MS. MEHLERT: Vice Chair Bl ake?

VI CE CHAI R BLAKE: Yes.

MS. MEHLERT: Conm ssioner MIller?

COW SSI ONER M LLER:  Yes.

MS. MEHLERT: Staff would record the vote as
three to zero to two to approve Application Nunmber 21365
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on the notion nade by Chairman H ||l and seconded by Vice
Chair Bl ake.

CHAI RPERSON HI LL:  Ckay, thank you. Al
right, so also, for whoever is listening, Ofice of
Pl anni ng, w tnesses, whatever, it |ooks |ike Wbex did
somet hi ng new, so you mght want to try to | og on ahead
of time because it took me a mnute. And Madam
Secretary, you nmay call our next case.

MS. MEHLERT: Next is Application Nunber
21366 of Jonat han Hai gh Thornton, as anmended. This is
a self-certified application pursuant to Subtitle X
Section 901.2 for a special exception under Subtitle
E, Section 207.5 to allow the rear wall of a row building
to extend farther than ten feet beyond the furthest rear
wal | of any adjoining principal residential building
on any adjacent property, under Subtitle E 5201 for
the | ot occupancy requirenents of Subtitle E, Section
210.1, and under Subtitle E, 5201 for the maxi num
accessory building and area requirenents of Subtitle
E, Section 5003.1

This is for a two-story rear addition to an
existing two-story attached principal dwelling and a
new two-story accessory building in the rear yard. It's
| ocated in the RF-1 Zone at 307 15th Street, NE, Square
4564, Lot 21. As a prelimnary matter, the Applicant
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submtted notions to waive the filing deadline for
suppl emental materials, which are in the record in
Exhibits 33, 39, and 39a.

CHAI RPERSON HI LL: Ckay, |I'mgoing to allow
the material into the record because | don't really have
an issue with any of the itens that are being put into
the record. | don't have any issues with them and I'd
like to have a full record so we can take a | ook at
everything at one time, unless ny Board has any issues
with that, and if so, please speak up? GCkay, all right,
woul d the Applicant please introduce thenselves for the
record?

MR, THORNTON:. M nane is Jonathon Hai gh

Thornton, 307 15th Street, NE, the owner of the property.

CHAI RPERSON HI LL: Ckay, M. Thornton, are
you going to be presenting to us or is soneone el se?

MR. THORNTON: |'mgoing to have ny architect,
Joe Boyette, present.

CHAl RPERSON HI LL: Ckay, M. Boyette, could
you pl ease introduce yourself for the record?

MR. BOYETTE: Good norning, |'m Joe Boyette,
architect at dd Gty Design Studio. M address is 1317
D Street, NE

CHAI RPERSON HI LL: Ckay, great. M.

Boyette, do you want to wal k us through your client's
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application and why you believe they' re neeting the
criteria for us to grant this particular relief? 1'm
going to put 15 mnutes on the clock so I know where
we are, and you can begi n whenever you |iKke.

MR BOYETTE: Thank you. | sent a
presentation yesterday. So, 307 15th Street, NEis a
single-famly attached honme built in 1913. The hone
Is very well-built, but there was a serious |ack of
mai nt enance and upkeep on the hone and the finishes over
the years, and it was not the type of home that was in
a condition to sell to anyone other than sonmeone who
was willing to invest a lot of tinme, and energy, and
nmoney to nake it a desirable place to |ive.

The proposal was for a two-story plus cellar
addition to a two-story plus cellar, oh, I'msorry,
that's two-story plus basenent addition to a two-story
pl us basenent hone. W are also proposing a new
two-story garage on the alley.

The owner canvassed the nei ghborhood and has
secured 11 letters of support from neighbors, shown by
the red dots, including both adjacent neighbors to the
north and to the south. The neighbor to the north,
unfortunately, was deceased at the tine of the
application, but Haigh secured a signature fromthe

daughter representing the famly nmenber's descendants,
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or the owner's descendants.

Bot h ANC 6A and 7D support the project. This
Is -- 15th Street is the boundary between 6A and 7D,
so we presented to both ANCs and they both unani nously
supported the project. Next slide, please?

The three things we're asking for relief for
are for an addition extending nore than ten feet beyond
t he neighbor's rear wall, |ot occupancy above 60
percent, and an accessory structure exceedi ng 450 square
feet.

For the | ot occupancy of 69 percent, in ny
mnd, it doesn't really tell the whole story.

Typically, in rowhonmes in Capitol Hll, the front facade

is on the property line, and the front porch and often

t he bay wi ndow do not get included in the | ot occupancy.
In this case, on this block, the property lineis in

front of the porch, so the front porch is included in

the | ot occupancy.

Simlarly, on the rear of the property, the
deck is nore than four feet above grade due to a grade
change, or due to the fact that the building, that the
| ower |evel is a basenent, and so that is also included
in | ot occupancy.

So, if you look at just the single-famly

attached resi dence and the habitable space of that, it's
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going to occupy 43 percent of the lot, and then the garage

wi || occupy 20 percent of the lot, and then the front
and the rear porch nake up the remaining six percent
of the I ot occupancy. Next slide?
These are photos of the property. [It's the
green one, second in fromthe end, and then the views.
At the side is, the bottomright-hand side is a view

fromthe side. That tree actually was renoved

yesterday, | believe, and then you can see views from
the back. It is a very long lot oriented east/west.
Next slide?

It's a fairly typical floor plan. The
basement | evel had a bathroom and open area. The first
floor, living room dining room a very small kitchen
and an entry hall with a stair along the party wall.

Next slide? Upstairs, on the left-hand side, three
smal | bedrooms, two of themw th closets, one without,
a very snall bathroom and then again, that straight
run stair. Next slide?

The proposal is for a dog-leg addition. So,
instead of doing alot linetolot line addition, we're
proposi ng a dog-leg addition, which does give relief
to the property owner to the south as far as stepping
the building back five feet.

On the basenent |evel, we have two bedroons
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and a famly roomin the front. On the right-hand inmage,
we have a living room a kitchen, a dining room and

a famly room and a powder room and then if we switch
to the next slide, please, upstairs, four bedrooms, two
bat hroons, and | aundry.

And the extra length of this addition is to
provide that fourth bedroom which is a small bedroom
that can be used for an office, which we're finding with
our projects, whenever our clients can get that bonus
space, it's very inportant to them since COVID

There are, on the first level, there are high
wi ndows into the dog-leg. On the second level, there's
a high window in the bathroomand egress w ndows in the
two back bedroons. There are obviously no w ndows al ong
the party wall, so we feel that there is no intrusion
on the privacy of the neighbors with this addition.

Next slide, please?

The facades on the addition will be treated
w th a design consistent wth the nei ghborhood and
materials with mninmal nmaintenance. At our firm we
believe that there's really not sonething we call a rear
facade. W believe they're all very inportant and
shoul d be handl ed delicately, and wth care and
attention to proportion, detailing, and materials.

In this case, we have an exposed brick
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foundation, Hardie lap siding with an historic five-inch
exposure, and al um num clad wood wi ndows with nice
detailing, and a cedar porch off the back. This slide
shows the facade on the north side along the property
| ine, which again has that brick foundation, it has
Hardi e siding, and is painted, |ow nmaintenance, and in
keeping with the rest of the structure.

We have a garage as well. The next slide shows
the plans and el evations of that. Next slide, please?
Thank you. On the ground floor, which is the bottom
l eft image, the ground floor has parking and then a stair
up to the second level. The second level is an office
area and a half bath. The structure itself, the facade
Is a brick facade with historic details, corbeled brick
at the top, and nice windows with divided |ights, again
al um numcl ad wood wi ndows, quality materials, quality
construction.

So, the addition, the special exception on
this is an additional 24.5 square feet over the 450
square feet. Haigh wanted a brick structure. Brick
wal | s are thicker than a wood frame structure by nore
than, a little more than 25 square feet, and so we're
asking for the relief because the interior volune of
this building would be the sane as the interior volune

of a 450-square-foot wood-franmed buil ding.
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So, it gives us just that little bit of extra
roomto get the car in there and nmake the space --
potentially, you know, the owner of this property, in
five years after it's built, could convert this into
a unit by comng back to the Board of Zoni ng Adj ustnent.

So, the next slide, | believe, tal ks about
-- yes, so on the left side of the page is a by-right
addition, and on the right side of the page is the
proposed addition, and the difference between the two
during the March and Septenber is negligible on the rear
facade. Mst of that extra shading is going to happen
in the yard, not on the building itself.

The next slide shows the summer sol stice, and
that shows again that the resulting difference between
the by-right and the zoning relief shows a negligible
difference. There is a little bit nore sunlight that's
reaching it, that's not reaching it.

And then the next slide shows the winter
solstice, and this is where there's a little bit of a
difference if you look at 9:00 aam So, from9:00 to
noon, there is an effect in the wintertine of |ight
reaching that rear facade. And with that, | welcone
any additional questions or comments.

VI CE CHAIR BLAKE: | have one quick questi on.

CHAl RPERSON HI LL: Go ahead, M. Bl ake.
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VI CE CHAIR BLAKE: Just to be clear, this is

a spec home? 1Is that what this is?

MR, THORNTON:  Yeah, | guess |I'l| elaborate
onthat. It is a spec home, but it's alittle bit nore
than that. So, | live at 328 13th Street, just two
bl ocks west of here. 1've lived there for 15 years,

and 1've recently left a job with a large commerci al
general contractor and amstarting a hone renodeling
business to focus primarily on Capitol Hill.

So, this is my kind of showpiece. This is
going to be ny portfolio, which is why | think you'l
see, as Joe was tal king about, better quality materials,
al um num cl ad wi ndows, snaller reveals on Hardie
siding, things that are going to be nore expensive, an
all-brick facade on the carriage house. You know, these
are things I want to be able to show potential clients
that 1'mable to execute --

VI CE CHAI R BLAKE: Ckay.

MR, THORNTON: -- effectively, so that's what
this is, yes.

VI CE CHAIR BLAKE: Thank you very much. The
reason | asked that question is because of your treatnent
of the accessory building, because typically, folks ask
for a waiver to the five-year tinme frame, but given the

flexibility that you're inplying there, it makes sense
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to do what you're doing, and that's kind of what pronpted
that question. Thank you.

MR, THORNTON. CGot you.

CHAI RPERSON HI LL:  Thank you, M. Bl ake.
Vice Chair MIller, do you have anything at this tine
or can | go to the Ofice of Planning?

COW SSI ONER M LLER:  Nothing at this tine.
Thank you.

CHAI RPERSON HI LL: Thank you. Could | hear
fromthe O fice of Planning, please?

MR. JESICK: Thank you, M. Chairman and
Menbers of the Board. My name is Matt Jesick
presenting OP's testinony in this case, and the Ofice
of Planning is happy to rest on the record in support
of the application. W concluded that the application
meets the relevant criteria for approval, and again
therefore recormend approval to the Board. Thank you,
and |'m happy to take any questions.

CHAI RPERSON HI LL:  Thank you, M. Jesick.
Does the Board have any questions for the Ofice of

Pl anning? M. Young, is there anyone here wishing to

speak?

MR YOUNG We do not.

CHAI RPERSON HI LL: Ckay, | do have a question
for you. So, | guess, M. Thornton, | nean, | appreciate
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all of the outreach that you did, and also going to the
ANC and gaining their support, and al so, again, the
outreach that you've done with all of the -- | nean
it's actually gone farther than nost do, but you did
get two letters of support from both neighbors. Do you
know i f either one of those neighbors plan on doing any
extensi on of thenselves or you don't know?

MR THORNTON: You know, it's hard to say.
The nei ghbor to the north, who, you know, the matriarch
of that famly just passed away a few nonths ago. You
know, |I'mnot sure what their intentions are with the
property and | don't think they know either. They're
still trying to figure that out.

The nei ghbor to the south, she |ikely has
intentions to fix up the property and rent it out is
what she's told nme, so |I'mnot sure if that includes
an addition or not, but she's very interested in what
| ' m doi ng and how that goes, so, yeah.

CHAI RPERSON HI LL: Is the neighbor to the
south the one that's getting affected by the shadows
the nost in the winter?

MR. THORNTON. No, that's the neighbor to the
north, the neighbor to the north, yeah.

CHAl RPERSON HI LL: Ckay, okay, great, al
right, okay. Al right, thank you. Anybody else from
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the Board? kay, |I'mgoing to go ahead and cl ose the
hearing and the record. | hope you gentlenmen have a
ni ce day.

(kay, so the reason why | was asking that
question is that oftenti mes shadow ng tends to be
sonething that we are taking a ook at, and I'm I ooking
at the shadowing also, and | don't particularly -- |
did have kind of sone concerns about the neighbor to
t he north.

However, if the neighbor to the north doesn't
seemto have any issues with it as well, then | don't
think I|"mgoing to have any issues with it. | think
maybe the neighbor to the north m ght be doi ng something
that that's not going to affect themafter a while, but
| do appreciate that, again, they did get the support
fromthat particular neighbor

| wll also agree with the analysis that the
O fice of Planning has put forward. | mean, this is
going 16 feet farther back than the rear wall, but |
think that these are pretty small units and they're very
| arge lots, and so | can understand why the devel oper
Is trying to nmake as best use of the property as they
can, and so | will agree with the analysis that the Ofice
of Planning has put forward in their report. |[|'ll also

agree with the analysis that we received fromthe ANC
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and I will be voting in favor of this application. M.
Bl ake, do you have anything you' d |ike to add?
VICE CHAIR BLAKE: Sure, M. Chairnman, | agree
with what you said. [I'min support of the application.
You know, on the surface, we talk about a 26-foot
addition. | thought that was a lot, but I think the
expl anation that the Applicant provided with the | ot
configuration and the placenent of the building, the
rear deck, et cetera, really puts it in perspective.

And | would note that the, you know, Capito
H || Restoration again opposed such a |arge addition,
but once again, when you put it in perspective, it kind
of makes sense, you know, given the size of the |ot and
the other things that | nentioned.

So, | do agree with the Ofice of Planning's
anal ysis and give great weight to their recommendati on,
and | also give great weight to the issues and concerns,
the report of the ANC and the issues and concerns raised,
whi ch were none, and I'Il be voting in favor of the
application,

CHAI RPERSON HI LL: Thank you. Vice Chair

MIler?

COW SSI ONER M LLER:  Thank you, M.
Chairman. | appreciate ny fell ow Board Menber's
comments, with which | agree. | appreciate M.
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Thornton, the Applicant, and his architect, M.
Boyette's presentation, and the inclusion of
architectural design details to mtigate the |arge,
otherwi se large addition that's being, relatively |arge
addition that's being added, including the dog-leg and
just the design of the rear facade is done very
attractively.

So, | also give great weight to the Ofice
of Planning and the two ANCs who unani nously supported
this application, ANC 6A and ANC 7D, and |'m prepared
to -- yeah, and on the | ot occupancy, | agree with the
Applicant's anal ysis.

First of all, it's within what's allowed by
a special exception. You can go up to 75 percent if
it neets the criteria, which | believe it does, but |
think the explanation about the placenment of the |ot
with the front porch and rear deck -- and | think we
heard a case this week as part of the zoning text
amendnent where that rear deck m ght not even be counting
toward | ot occupancy in the future if we approve that
particul ar proposal. So, anyway, | may have
characterized that wong, but that's my recollection.

So, anyway, |'mprepared to support it. Thank you,
M. Chairnman.

CHAI RPERSON HI LL:  Thank you, Vice Chair
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MIler. Yeah, and also I'll note this is the first tine
|'ve heard about, well, | can't renmenber anybody tal king
about the width of the brick and how nuch that eats into
t he space. So, okay, I'mgoing to make a notion to
approve Application Nunmber 21366 as captioned and read
by the Secretary and ask for a second, M. Bl ake?

VI CE CHAI R BLAKE: Second.

CHAl RPERSON HI LL: Mbdtion made and seconded.

Madam Secretary, take a roll call, please?

MS. MEHLERT: Pl ease respond to the Chair's
notion to approve the application. Chairman Hill?

CHAI RPERSON HI LL:  Yes.

MS. MEHLERT: Vice Chair Bl ake?

VI CE CHAIR BLAKE: Yes.

MS. MEHLERT: Conm ssioner Ml ler?

COW SSI ONER M LLER:  Yes.

MS. MEHLERT: Staff would record the vote as
three to zero to two to approve Application Nunber 21366
on the notion read by Chairman H Il and seconded by Vice
Chair Bl ake.

CHAI RPERSON HI LL: Ckay, great, thank you.
You guys, can we just take a quick ten-m nute break?
We'll cone at 11:00. Thank you.

(Wher eupon, the above-entitled matter went

off the record at 10:50 a.m and resuned at 11:03 a.m)
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CHAI RPERSON HI LL: Ckay, Madam Secretary, if

you could call us back in and call our next case, please.

MS. MEHLERT: The Board is back froma quick
break and returning to its hearing session. The next
case is Application Number 21338 of Starcross Properties
and Christopher Hauser. This is a self-certified
application pursuant to Subtitle X, Section 901.2 for
speci al exceptions under Subtitle C Section 703.2 from
the m ni mum vehi cl e parking requirements of Subtitle
C, Section 701.5; and under Subtitle D, Section 5201,
fromthe side yard requirenents of Subtitle D, Section
208. 2.

This is for a new detached principal dwelling
on an uninproved lot. It's located in the R 1B zone
at 329 Peabody Street, Northeast, Square 3733, Lot 820.

And this hearing was originally schedul ed for Septenber
17 and postponed at the Applicant's request.
CHAI RPERSON HI LL: Ckay, great. Thank you.
If the Applicant can hear ne, if they could please
i ntroduce thenselves for the record.

MS. WLSON: Hi, nmy nane is Alex WIlson from
Sullivan and Barros. And we also have M. Paul DeVerger
fromthe ownership teamjoining us, and the project
architect, Kay Akinsinde, if there are any questions.

But I will be presenting the main presentation.

Neal R. Gross and Co., Inc.

52

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N o o B~ W DN

N N DN NN R R R R R R R R R, e
a A~ W N B O © 00 N oo o A W N -, O

CHAI RPERSON HI LL: Ckay, great. M. WIson,
let's see if we have questions fromthem So, |'m not
going to go around the table just yet, but if you could
kind of wal k us through your client's application and
explain why you believe they're nmeeting the criteria
for us to grant the relief requested. |1'mgoing to put
15 mnutes on the clock so I know where we are. And
the thing that | have is, you can kind of go through
this alittle bit, please, | just want clarification
as to why this is not atax lot and this is a record
lot. Like, that's something |I just kind of need a little
bit of clarification on as you go through this. And
you can begi n whenever you |ike.

M5. WLSON: Geat. Thank you so much. M.
Young, could you please pull up the presentation? Thank
you, and could you please go to the next slide? Thank
you so nmuch. So the property is located in the R 1B
zone and is a vacant substandard non-alley record |ot.

And, so, this designation is inportant because
typically variance relief would be required for side
yards for a new building. But as this is a substandard
non-alley record ot that existed prior to the effective
date of the regulations, there's a specific allowance
under D-5201 for new principal structures to seek this

speci al exception relief under D-5201, and in this case
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from side yards.

And, so, we've submitted to the record show ng
the original record lot, Lot 46, and it existed well
before 2016. So, that is in the record, that it is a
record lot, Lot 46.

CHAI RPERSON HI LL: Go ahead, M. Blake. |
see your hand.

VI CE CHAI RPERSON BLAKE: |'msorry. M.

W/ son, could you -- that docunment you shared in the
record, it doesn't have any dates on it. And what
exactly is the source? Can you help me with that a
little bit --

M5. WLSON. Sure. |It's fromthe surveyor's
office. It's a docunent directly fromthe surveyor's
office. And it --

VI CE CHAI RPERSON BLAKE: And what's the date
on that?

MS. WLSON: Let ne see. [|'ll also add that
this is self-certified. So, if there was an issue at
the -- let's see, where's the date? |If there was an
I ssue during permtting, we would be back here. | don't
know the exact date of this docunent, but I'm | don't
want to say 100 percent but 1'm 99.99 percent sure it's
ol der than 2016 just by looking at it. And, so, we can

confirmthe exact date, but | am confident --
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VI CE CHAI RPERSON BLAKE: Quickly, do you have

a sense of the neasurements? Are they consistent with
the tax ot and the record lot for neasurenent?

M5. WLSON. Yes, and we're going to have to
go through that process during permtting. And that's
sonmething I, we |ooked into before we applied, to see
if we could get the actual, like, fresh plat fromthe
surveyor's office, but it's sonething they do during
permtting to confirm So, we --

VI CE CHAI R BLAKE: Ckay, so ny only concern
Is we are asking for a special exception and if you go

to permtting and determne, oh, it's very -- this is

not really a lot, this is really a variance. So, we're

going to go through this analysis and essentially just
waste the tine when we find out that that's the case.
And | understand it's a self-certified application,
but if we don't believe that this is a record lot, it
doesn't nmake sense necessarily to go through this
exerci se because it's a basic bargain, right?

So in your mnd, is there -- can you give ne
anything el se that can substantiate -- and | suspect

that is an ol der docunent that they did receive, just

to be clear, but is there anything el se you can provide
us with that the neasurenents are in sync, or -- because

many of the records do, in the city's records, do record
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it as a tax lot.
MS. WLSON: Sure. There is a tax |ot but

there's also a record lot. So, it's record ot 46 and

the dinensions are listed, 30 feet -- | can't read that
small. But | can -- we can supplenent the record or
we can point to the neasurenent. | can have soneone

in my office ook at the nmeasurenents while we're doing

the report. But I'mconfident that it's a record |ot.
It exists. Just from-- you can |ook on DC Atlas, too,

and do a record lot overlay online and click the record

| ot button and it'll also pop up with the sane

di mensi ons.

And, so, we did go through this before we
submtted. Because | agree, we don't -- we also don't
want to waste our client's time. And, so, they're aware
of what the inplications are if there was an issue with
that and we do check that before.

VI CE CHAIR BLAKE: Ckay, M. Chair, go ahead.

MS. WLSON: And it --

CHAI RPERSON HI LL: Ckay --

M5. WLSON. -- shows 30 by 75, which matches
the dinensions on the tax lot, as well. So, that woul d
al so indicate there shouldn't be an issue during
permtting.

VI CE CHAIR BLAKE: No, where did you see that
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just now? This --

M5. WLSON:. Ms. Harkham fromny office
checked the dinensions fromthe docunent we subnmitted
and checked the dinensions that are witten on record
lot 46. And at the end it lists 75 for the parcel, and
then --

VI CE CHAI R BLAKE: Pardon ne?

M. WLSON: It's 30 by 75. And then --

VICE CHAIR BLAKE: And let's, just to sinplify
it, why don't you just put sonething, what you just did
in the record and just submt it so we have it, and
that'll be what the support is for your assertion?

M5. WLSON:. Geat. W wll do that right
Now.

VICE CHAIR BLAKE: Geat. Thank you.

M5. WLSON. Ckay. So in terns of the project
itself, the property is currently vacant. The
Appl i cant proposes to construct a new two-story and
cel l ar detached single famly dwelling. The side yard
setback requirenment for a detached single famly
building in the R-1B zone is eight feet. Gven the
substandard | ot width, the Applicant's proposing side
yards of five feet, and this is consistent with the
pattern of houses on the bl ock.

So, this requires a side yard relief for the

Neal R. Gross and Co., Inc.

57

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N o o B~ W DN

N N DN NN R R R R R R R R R, e
a A~ W N B O © 00 N oo o A W N -, O

three-foot reduction on either side. Instead of eight
feet, it will just be five feet. Additionally, due to
the grade at the rear, the Applicant can't feasibly
provi de one parking space. Therefore, the Applicant
Is also seeking parking relief for one space.

The O fice of Planning reconmends approval
and DDOT has no objection. ANC 4B voted unani nously
to support the application. W also attended a
conmttee nmeeting and the full ANC meeting, and then
at that neeting we were introduced to the president of
t he Lanond- Ri ggs Association and she said that if anyone
has any questions, she'll let us know But we haven't
heard anything fromany nei ghbors. W offered to have
a nei ghbor neeting and there wasn't any interest in that.

In terns of the adjoi ning neighbors, the
nei ghbor to the west has the plans and M. DeVerger has
been in touch with her, and she has his contact
information if she has any questions. They last touched
base a coupl e weeks ago. He has not heard any concerns
fromher. And then the other house is vacant, and that
owner is going to rent the property soon and has not
rai sed any concerns either. Al thisis to say, there's
been anpl e opportunity to discuss the project with our
team |f there are any concerns, we have not heard any.

| imagine that there is some expectation from
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the nei ghbors that a house will be put there eventually,
given that it fills in the gap in this pattern of houses.
And the ANC s resol ution al so acknow edges the due
diligence efforts made and general nei ghborhood support
for the project in paragraph four of their report.

Next slide, please. Thank you. So this is
the vacant subject property. You can see these are
smal | er properties for the R-1B zone with detached
houses. These side yards are |ess than eight feet.

Most are about five feet, which is what are we proposing,
too. And it's in a simlar footprint to what exists

next door and it's neant to fit right in wth the pattern
of houses on this bl ock.

Next slide, please. So, this is an aerial
view of the property. Next slide, please. The subject
property will match the pattern of houses shown here,
wth a pitched roof and simlar w ndow pattern and side
yard. Next slide, please. This is just a view from
the rear. Next slide, please. So, this shows the
proposed footprint. |It's approxinmately the sane size
as the adjacent properties, with those five-foot side
yard.

The -- can you please go to the next slide?

These are the floor plans with three main bedroons and

a basement bedroom Next slide, please. These are the
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el evations denonstrating how this will be keeping in
character with the adjoining properties in the block
W th pitched roofs.

Next slide, please. Next slide, please.
Next slide, please.

And finally, this is the 3D view. Next slide,
please. In terns of the general special exception
regul ations, the property will be a detached single
famly dwelling in the sane pattern and simlar design
as the other detached single famly dwellings on this
bl ock, which al so have non-conform ng side yards.

Next slide, please. In terms of the special
exception requirenents, an additional three feet of
bui I ding area on either side shall not unduly inpact
the light and air avail able to nei ghboring properties.

Wth respect to the privacy of use and enjoynment, there
w |l be approxi mtely ten feet of separation between

t he nei ghboring buildings given the respective side
yard, simlar to all of the other properties in the area.
The Applicant is proposing windows on its east and west
si des, but the wi ndow pattern has been thoughtfully
designed to maintain privacy and al so matches the

adj acent properties' w ndow patterns.

Further, the difference between the by-rights

desi gn and requested design is only three feet, the
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proposed building being only three feet closer to

nei ghboring properties will not unduly conprom se the
privacy and enjoynment of said properties. This is the
normin the nei ghborhood to have these non-conform ng
si de yard.

As denonstrated by the plans, the proposal
has been designed to be conpatible with the existing
houses. Wile the proposed side yards will only be five
feet, whereas eight is typically required, the house
Is located in a portion of the R-1B zone where the lots
are narrower than the typical R-1B lot. And the side
yards, |ike the other aspects of the house, have been
designed to fit the pattern and scal e of houses al ong
t he bl ock.

And, so, the front setback has al so been
designed to neet the range, but nore specifically the
front setbacks of the adjoining neighbors. The height,
pitched roof and rear yard will generally line up with
the pattern and scale along the front and rear. And
the Applicant is also proposing fencing and a retaining
wal |l simlar to the neighboring properties.

Next slide, please. W are also seeking
parking relief. As denonstrated here, there is a steep
t opogr aphi cal change at the rear of the property. Mny

ot her properties on this side of the street face the
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sanme chal l enge. Accordingly, it's not physically
possible to create a parking space w thout substanti al

| and di sturbance, and any future purchasers will be able
to consider that there is no off- street parking when
determning if the house is compatible with their
parking needs. And the ANC s report al so nentioned
parking is not typically congested on this block and

t here shoul d be anple street parking in the area.

Next slide, please. So, this just reiterates
what | nentioned in terns of the topography and criteria
for parking approval. And again, the reduction is for
the nunber -- for only one parking space. And, so, that
concl udes our presentation and we are happy to take any
questi ons.

CHAI RPERSON HI LL:  Ckay, thank you. Before
| turn to the Board, could |I hear fromthe Ofice of
Pl anni ng?

M5. MYERS. Good norning, Crystal Myers with
the Ofice of Planning. The Ofice of Planning is in
support of this case and we can stand on the record of
the staff report but, of course, if you have questions.

Thank you.

CHAI RPERSON HI LL:  Thank you, M. Mers.

Does the Board have any questions for the Applicant or

the Ofice of Planning?
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(No audi bl e response.)

CHAI RPERSON HI LL: Go ahead, Vice Chair
MIler.

COW SSI ONER M LLER:  Thank you, M.
Chai rman, and thank you, Alex WIlson and Crystal Mers,
for your testinony here today. M. WIson, can you --
do you know when the -- was this -- when did the, how
this gap in this block becane a gap? Ws there a house
on there that was denolished anywhere in anyone's nenory
recently? Just out of curiosity.

M5. WLSON: |'mnot sure, to be honest. |
did sonme initial research at the beginning and didn't
find anything, so | couldn't answer that.

COW SSI ONER M LLER:  Yeah, and | assume, M.
Myers, you don't have any information on the history
of this lot. You would think that there was a house
there that probably was in horrible condition that

needed to be denolished, but | don't know. Maybe it

was just a large, bigger lot at one point. | don't know.
O just -- if any --
M5. MWYERS. Well, I will -- I just wll add

that, taking a look at the ot simlar along the same
street there, there is quite a fewlots that are simlar
Si ze.

COW SSI ONER M LLER  Thank you. | have no
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ot her --

M. WLSON: And "Il --

COW SSI ONER M LLER:  Oh, go on

MS. WLSON. | apologize. | was going to say
| think the, actually, Exhibit 46 is hel pful, because
these were all subdivided and we can get the exact year,
but it appears they were subdivided to this size many,
many years ago.

COW SSI ONER M LLER:  Thank you. Thank you,
M. Chairnan.

CHAI RPERSON HI LL: Thank you, Conm ssi oner
MIler. M. Young, is there anyone here wishing to
speak?

MR YOUNG W do not.

CHAI RPERSON HI LL: Okay. Al right, M.

W son, do you have anything at the end?

M5. WLSON: Thank you all for your tinmne.

CHAI RPERSON HI LL: Okay, great. Al right,
|'mgoing to go ahead and cl ose the hearing and the
record. M. Young, if you could please excuse everyone.

Ckay, thanks. You know, |'ve had a chance to review
this case and as | said at the very beginning, the initial
question that | thought was whether or not this is a
tax lot or a record |ot and whether or not we actually

are going to be looking at this.
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| appreciate all the questions that Vice Chair

Bl ake had asked, and I'ma little bit nore confortable

nowwith it than | was before. | do think it's sonething
t hough, Vice Chair Blake, like in terns of the wasting
time, | thought it was interesting, like, they -- it

Is self-certified and I was thinking, the only -- [like,

we' ve already read all the cases, the wasting tinme is
the additional, Iike, you know, | guess 30 m nutes of
the case. Because, like, ny time's already been wasted,
right? And, so, you know, and the Applicant, |ike,
that's the person who's just, like, in trouble, right?
They' re going to have to go through this |oop, you know,
again. But unfortunately, like, our time got wasted
a while ago. And, so -- but anyway.

So, after that, | do appreciate the argunent
that they were maki ng about the parking, and how i n-depth
they went into that. | appreciate that DDOT is, does
not have any issues or concerns. As well as, the ANC
was speaking of the parking. |In ternms of the, | didn't
have any concerns about |ight and air or privacy. And
as far as character goes, it's actually going to fil
out that hole in the street. So, |'mpretty confortable
with this application, as well as, the fact that the
analysis fromthe Ofice of Planning and the ANCis in

the affirmative.
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So, I'mgoing to be voting in favor of this
application. M. Blake, do you have anything that you
woul d |ike to add?

VICE CHAIR BLAKE: |'min support of the
application. And as you said, assuming this is a record
| ot which we are, | believe the record does support that,
narrow y, but it supports that, | do believe the
Applicant has met the burden of proof to be granted the
requested relief. They' ve denonstrated that a
five-foot side yard would provide sufficient separation
so that light and air isn't unduly inpacted, the proposed
wi ndow pl acenent shoul d | essen potential inpact on
privacy, and the height, roof |line, setbacks along the
street limting potential visual intrusion.

And | think the proposed house woul d be
consi stent with occupancy bul k, rear yard requirenents,
and woul d be under the permtted height. So, in other
words, it neets the building standards otherw se. As
far as parking is concerned, |I'mvery confortable wth
t hat because the topography doesn't support it and there
Is available parking in the imediate vicinity. Gve
great weight to the Ofice of Planning's report and great
wei ght to the ANCs witten report is stating no issues
or concerns. |'Ill be voting in favor.

CHAI RPERSON HI LL: Ckay, great. Thank you.
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Vice Chair Mller?

COMW SSI ONER M LLER:  Thank you, M.
Chairman. | agree with your analysis and Board Menber
Bl ake's anal ysis that the special exception criteria
for this application has been nmade in this case. And
appreciate the Applicant's comunity outreach to

nei ghbors and to ANCAB where they got unaninous, | think

unani nous support, support at least. | don't have it
in front of me. So -- and Ofice of Planning's
recommended approval. So, |'mprepared to vote for this

application right now.

CHAI RPERSON HI LL:  Thank you. Al right, I'm
going to nake a notion then, to approve application
nunber 21338 as captioned and read by the Secretary,
and ask for a second. M. Bl ake.

VI CE CHAI R BLAKE: Second.

CHAl RPERSON HI LL: Mdtion has been made and
seconded. Madam Secretary, take a roll call, please.

MS. MEHLERT: Please respond to the Chair's
nmotion to approve the application. Chairman HII.

CHAI RPERSON HI LL:  Yes.

MS. MEHLERT: Vice Chair Bl ake.

VI CE CHAI R BLAKE: Yes.

MS. MEHLERT: Vice Chair Mller.

COW SSI ONER M LLER:  Yes.
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MS. MEHLERT: Staff would record the vote as
three to zero to two to approve application nunber 21338
on the notion nade by Chairman H ||l and seconded by Vice
Chair Bl ake.

CHAI RPERSON HI LL: Thank you. You guys, |

have an adm ni strative question of the Secretary. |'m
just going to call her and I'll cone right back. Thank
you.

(Wher eupon, the above-entitled natter went
off the record at 11:24 a.m and resuned at 11:34 a.m)

CHAI RPERSON HI LL: Ckay, Madam Secretary.
Thank you. You can call us back in, and you can cal
our next case.

MS. MEHLERT: The Board is back froma break
and returning to the hearing session. The next case
I's Application No. 21333 of Parasol Tree Hol di ngs, LLC

This is a self-certified application pursuant to
Subtitle X, Section 901.2 for a special exception under
Subtitle E, Section 5201 fromthe | ot occupancy
requirements of Subtitle E, Section 210.1 and pursuant
to Subtitle X, Section 1002 for a use variance for
Subtitle U, Section 301 to allow an office use.

This is for a new office use on the first floor
of an existing two-story attached building and a

three-story rear addition for a special use. It's
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| ocated in the RF-1/CAP zone at 409 East Capitol Street,
Sout heast, Square 817, Lot 812. This hearing began on
Sept enber 10th where party status in opposition was al so
granted to Frank Snellings and Mary Landrieu. The
hearing was continued to allow additional subm ssions.
Participating in that hearing were Vice Chair Bl ake,
Board Menber Smith, and Conm ssioner Mller.

CHAI RPERSON HI LL: Ckay, great. Thank you.
| have a couple of things to say. But first, |'mgoing
to have the Applicant introduce thenselves for the
record, please.

MR, SULLIVAN. Thank you, M. Chairnman and
Board menbers. Marty Sullivan with Sullivan & Barros
on behal f of the Applicant.

CHAI RPERSON HI LL: Ckay, great. Thank you.
And then | see the party in opposition is represented
by M. Blanchard. |Is that correct?

MR. BLANCHARD: That's correct.

CHAI RPERSON HI LL: M. Blanchard, can you
I ntroduce yourself for the record?

MR. BLANCHARD: Yes, good norning. Chairnman
H Il and nenbers of the Board, my nane is Lyle Blanchard,
G eenstein, DeLorne, Luchs. And I'mrepresenting the
part opponents, Frank Snellings and Mary Landri eu.

CHAI RPERSON HI LL: Okay. Thanks, M.
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Bl anchard. | haven't seen you in a while.

MR. BLANCHARD: Yes, good to see you.

CHAI RPERSON HI LL: Good to see you.

MR, BLANCHARD: W missed you on the 9th --
| mean, on the 10th of Septenber.

CHAI RPERSON HI LL: Ch, conme on. |'msure
Vice Chair Blake, he did a great job, |'msure.

MR. BLANCHARD: Yes, he did.

CHAl RPERSON HI LL: Let's see. So your
client, M. Snellings, can you hear ne? M. Snellings,
can you hear ne?

MR. SNELLINGS: | can hear you. Can you hear
me?

CHAI RPERSON HI LL: Yes. Could you introduce
yourself for the record, please?

MR. SNELLINGS: Yes, | am Frank Snellings on
wth ny wife, Mary Landrieu of 405 East Capitol Street
and opposing this change of use variance and | ot
occupancy.

CHAI RPERSON HI LL: Ckay, great. M.
Snellings, is Ms. Landrieu with you?

MR SNELLINGS: She is not. She is in her
car driving to St. Bernard Parish out of Slidell,

Loui siana. But she has got the nunbers to call in when

she's supposed to speak.
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CHAI RPERSON HILL: Right. | see a nunber.
Ms. Landrieu, can you hear ne?

MR. BLANCHARD: Chairman Hill, that 518

nunber is one of our witnesses. That's M. Josh Thayer.
CHAI RPERSON HI LL: Ch, okay. So Ms. Landrieu
is not wwth us right now Ckay. M. Snellings, if you

want to go ahead and nmute yourself and we'll get to you

as well. You have witnesses, M. Blanchard. |Is that
what you're saying?

MR. BLANCHARD: That's correct, M. --
Chairman HII.

CHAI RPERSON HI LL: M. Thayer and Ms.
Hai sl mai er.

MR. BLANCHARD: Hai sl naier, | think, or
sonething Iike that.

CHAI RPERSON HI LL: Ckay.

MR, BLANCHARD: |'mnot sure that she's on.

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: | got you. You think
that's -- M. Thayer, can you hear ne?

MR THAYER  Yes.

CHAI RPERSON HI LL: Great. Could you
I ntroduce yourself for the record?

MR THAYER. Sure thing. M nane is Joshua

Thayer. |'ma forner tenant of 409 East Capitol Street,
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Sout heast .

CHAI RPERSON HI LL: Ckay, great. Thank you.
Ckay. M. Thayer, if you -- I"'msorry. If you could
mute your line as well. Ckay, great. So let nme start
by saying a couple thing.

One, | have read into the record. It's a big
record. And so |I've had a chance to kind of read into
it. | haven't had a chance to watch the whol e video.

So what | think I"'mgoing to have to do probably I ater
s I|"mnot going to be able to vote on this today.

And so I'mgoing to have to go back and take
a look at the tape at sone point in tine. But |I know
t hat what we are doing because | have had a chance to
review the record is we're going to have a continued
hearing here. So basically we're going to go ahead and
tal k about the itenms that the Board has asked for and
not go back and review the nmerits of the case in terns
of we did that already.

Now at the sane tinme, | know that we're going
to work through this as best as we can and |'ve read
the record. And | can see that the itenms that are in
the record, it seens as though there is sonme intense
feel i ngs perhaps, one way or the other. And so we're
going to try to calnmy get through this is what I'mtrying
to point out, and that's kind of it. So after that,
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M. Sullivan, can you hear me?

MR SULLIVAN. Yes, | can, M. Chair.

CHAI RPERSON HI LL: So before you start, M.
Sullivan, can you -- | nean, | have the report here and
| know what we've asked for. But could you please
summari ze what the Board asked for fromthe | ast hearing?

MR, SULLIVAN. Sure. The first thing was
clarity on the licensing for the comercial business
and rental property. Next was comments on precedents
of Bernstein v. DC BZA. Third, letter fromthe previous
zoning adm nistrator and followup with the current
zoni ng adm ni strator.

And this was -- the purpose of that was there
were two points. One was whether or not we can have
a flat together wwth a nonresidential use in the RF zone
or whether the two-unit limt was limted to both
commercial and residential, neaning we can only have
one residential unit. And we've since -- well, | won't
get into --

(Si nul t aneous speaking.)

CHAI RPERSON HI LL: So what else? 1Is that the
end of it?

MR, SULLIVAN. No. Updated architectural
plans to show the roonms and wi ndows. And by the way,

t hose were updated al so to show just one residential
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unit now. We were proposing two units in addition to
t he nonconform ng use of the commercial use variance.
So now we're just proposing one residential unit.

CHAI RPERSON HI LL:  Ckay.

MR, SULLIVAN: And then had a rear elevation,
| think, which wasn't on there before. W didn't have
a plan showi ng wi ndows on the rear. And then the HPRB
staff report was the final item

CHAI RPERSON HI LL: COkay, great. OCkay. All
right. So M. Blanchard, those are the itens that we're
going to review right now and go through that. Ckay.

Let's see. And again, if everyone could just mute
t hensel ves unl ess they're speaki ng because there's
al ways, |ike, some feedback issue.

M. Sullivan, if you want to go ahead and wal k
us through what you wanted to wal k us through at this
point. And you can begin whenever you like. One nore
thing. And then again, what we try to do is, again,
the parties in opposition, M. Blanchard, you've been
here before, right?

So you basically get the sane ambunt of tine
as the Applicant. So I'mjust trying to keep us all
In context here as to what we're going to do in the next
30, 40 mnutes. ay. o ahead, M. Sullivan.

MR, SULLIVAN. Thank you, M. Chair. | have
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a PowerPoint that's in response to M. Blanchard's
filing last week. W had a filing and then they had
a response. So I'll use that PowerPoint as the basis
for going over the itenms that we submtted and ny
response to M. Blanchard's response to that.

Regarding clarity on the licensing for the
comer ci al business and rental property, we did submt
sone information on that. And | also have the property
owner with us here if the Board has any questions for
him Tony Jia. M main point on this is that it's not
rel evant to either the special exception or the use
vari ance.

And we've provided the information on that

I n our subm ssion. Conmments on the precedence of

Bernstein, so -- well, I'Il go through the five itens
real quick, then I'll go through ny responses. [|'m
sorry. And I'll talk about that in the responses on
Bernstein as well. The letter fromthe previous zoning

admnistrator, there were two issues that Board Menber
Bl ake -- Chair Blake had raised in that first hearing.

CHAI RPERSON HI LL: Hey, M. Young. Can you
hear me?

MR YOUNG Yes, | can.

CHAI RPERSON HI LL: Can you drop the slide
deck? Thanks. So M. Sullivan, again, right, these
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are the items that the Board asked about, and this is
what you're going to provide clarity on those five itens.

So I"'msaying that just so | can focus also. So go
ahead.

MR, SULLIVAN. Thanks. Appreciate that. So
Board Menber Bl ake asked for a letter fromthe previous
zoni ng adm nistrator and followup with the current
zoni ng adm nistrator on, as | understood it, two issue.

One is whether or not this property is a --
this building is a principal residential building and
therefore able to seek special exception relief under
5201. And we had a simlar case to this on 1500 Ogden
Street. | think it was about seven years ago.

And we have a determnation letter fromthe
zoning admnistrator that's in the case file where he
uses the calculation method of just majority use. So
If it's amjority residential use, then it can obtain
a special exception for relief fromlot occupancy. In
that case, there was a grocery store use that took up
hal f of the gross floor area of the building and then
there was a residential use on top of it in the sane
footprint. They were 50/50.

In that letter, he stated, because the
proposed structure with the addition is going to be nore

residential than commercial, then 5201 applied and we
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can get special exception relief. In our case, we're
al ready nore residential than commercial because not
all of the first floor is the coomercial use. And then,
of course, the proposed will be a much hi gher percentage.

The other issue that was asked about was
whet her or not we can have a flat in addition to the
nonconformng or to the comrercial use that we're asking
the use variance for. And that letter actually answered
the same question as well. But that's a noot point now
because we've dropped the second residential unit. And
SO now Wwe're just proposing one residential unit.

CHAI RPERSON HI LL: All right. M. Blake --

MR, SULLIVAN. M. Bl ake.

CHAI RPERSON HI LL: -- has his hand up. o
ahead, M. Bl ake.

VI CE CHAIR BLAKE: Thank you, M. Chair, and
t hank you, M. Sullivan, for following up on those
questions you asked. Since | asked it, I'mgoing to
just follow up because | have one quick question. |
| ooked at the Ogden case -- situation that M. LeG ant
responded to.

And the primary difference | saw between these
cases was the fact that Ogden Street was an existing
| egal nonconformng retail use. And in responding to

that, it does nake sense to say if you had that existing
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legal -- and it was nentioned several tines in the
termnation letter. |It's not an insignificant factor.

In this particular case, we have a ful
residential building at this tine because the
nonconform ng has expired. So | actually think that
E, 5201 is fine for a full residential building which
is what it is right now But in this particular case
where this analysis was done, it was within an existing
| egal nonconformng retail use.

|f you could explain to ne, kind of clarify
that, |'d appreciate it. And also | think you nmentioned
inthis reply because | think that was -- no, we'll go
back to that. Let's just stay with this.

MR, SULLIVAN: So if | understood the -- and
| don't understand actually the question. But |'l
understand what | think I -- "Il talk. And then
hopefully we can get to the right end point.

The issue was -- well, | nean, if that's the
case, first of all, we're not a full residential building
because the use was never converted to residential.

We have an existing currently vacant commercial space
that, yes, the history of it was it was a dry cleaner

for years and years and year. |t was built as comerci al
space.

It's always been operated as conmercial space.
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It's never been a residential space. Prior to this
Applicant purchasing the property, the tenant was
replaced. The dry cleaner tenant was replaced with an
office tenant without that then owner doing any of the
necessary work in order to nake that new use | egal which
woul d' ve required a use variance at the tine of that
change.

And so -- but the Ogden letter relates to --
and we have a simlar letter fromthe zoning
adm nistrator for this case too as it relates to what
| ot occupancy this property is entitled to, whether it
Is a residential structure or all other structures.

And M. Beanon used the same rationale, the majority
use. The majority use was residential, and this is a
residential --

VICE CHAIR BLAKE: Is that in -- | didn't see
that. | didn't see that. You had a termnation letter
on this property?

MR, SULLIVAN: Yes. And | don't knowif we
put that in the file or not because it was --

(Si mul t aneous speaki ng.)

VICE CHAIR BLAKE: If it's on this property

MR SULLIVAN: | don't know.
VICE CHAIR BLAKE: -- why would we put that

Neal R. Gross and Co., Inc.

79

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N O o B~ W N e

N N N T T N R e T = S N e = I e i
o A W N b O ©O 00O N OO 0o W N B+ O

and not this? | have a second questi on.

MR. SULLIVAN. It was a separate issue. It
was a separate issue. And I'lIl check it. [|'msure
we're |ooking for it now 1'Il seeif it's in there.

VI CE CHAIR BLAKE: Ckay. But --

MR, SULLIVAN. Also, all of thisis
self-certified as well. So if the zoning adm nistrator
does have a problemwth it and we did follow up with
the zoning adm nistrator and the deputy zoning
adm ni strator have not received a response yet to
whet her or not they would affirm M. LeGant's decision.

But his decision at heart was you have a structure.

And part of that structure is used for

nonresi dential and part of that structure is used for

residential. And the majority use will determne
whet her or not that's a residential building. In Ogden,
it's even clearer because -- well, in our case, too --

because he used the proposed rel ative floor areas, not
just the existing.

So we had a 50/50 building in Ogden. And he
said, you can apply for a special exception because at
the end of the day after you do the addition, you're
going to end up with a najority residential use. And
so | just think the only distinction is what the space

is for. It's not residential. So either it's
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residential or it's not residential. And our existing
first floor is not residential.

VI CE CHAIR BLAKE: Gkay. Now | appreciate
what you' re saying about the fact that it's a
self-certified application. But every tine | ask you
questions you don't want to answer, you typically say
it's a self-certified application. So just indulge ne

MR, SULLIVAN. Wth all due respect, | think

| did a pretty good job of trying to answer that question

VI CE CHAI R BLAKE: Just indul ge ne.

MR, SULLIVAN. And it's true. [It's true.

VICE CHAIR BLAKE: Let ne just --

MR SULLIVAN. I'monly saying it because it's
true that it's self-certified.

VICE CHAIR BLAKE: Okay. You're right. It
Is true, M. Sullivan. It is true. Al right. Now
|'mgoing to ask the question again. So the reason
ask that question a mnute ago was that, okay, this is
a use variance as you know.

And see, we've got a couple different things.
We have the special exception on one end and a use
variance. So we're bouncing back and forth between
what's applicable and what's not.

Now the reason | said this is a fully

Neal R. Gross and Co., Inc.

81

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N o o B~ W DN

N N DN NN R R R R R R R R R, e
a A~ W N B O © 00 N oo o A W N -, O

residential building is because you' ve had abandonnent

and you've had an illegal use in there, both of which
termnate or end your nonconformng -- |egal
nonconformng. In this particular case you tal ked
about, it had one. |I'mjust trying to tie the dots.

['"mnot trying to -- just explain to ne how | get that
together and don't have ne conflicted with facts. |[f

you don't want me to do it, | nmean, I'mnot -- but I'm

just asking if you could just help ne connect those dots.

MR, SULLIVAN. | would say all of that is
irrelevant is at the heart of it. The fact that we have
a space. W have a space that was built as commercial,
al ways used as commercial. The fact that a previous
owner didn't get the paperwork or didn't get the relief
t hat he needed to change that use doesn't change the
fact of the variance criteria that we're arguing.

VI CE CHAI R BLAKE: Ckay.

MR, SULLIVAN. Those are all related to the
property and the structure itself. W're not saying
we have a right to only ask for a use variance when
there's a nonconformng use. The reason we need a use
variance is because we have no legal use. That's
exactly why we need it.

VICE CHAIR BLAKE: kay. Let's clarify on

the use variance. This is helping both of us. Wy the
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fact that the previous owner created this situation --
and it's very technical words.

You can exclude certain things and change
this. But there's an elenment of self-creation when the
prior owner did that which would preclude a use variance.

So | need you to just help ne reconcile that.

MR, SULLIVAN: Yeah, | would disagree with
that because he had -- it doesn't have anything to do
with the current owner. The current owner bought it
wth a tenant using it as office space. And the previous
owner was required to ask for a use variance and did
not .

So it's not a situation of himcreating the
of fice use which was the issue in Bernstein, by the way.

The owner of the building actually illegally created
the space. This client and the previous owner didn't
illegally create the comercial use.

They just failed to followup onit. And so
-- but we need the relief regardl ess of whether he did
the paperwork or not. Even if he had, say, gotten a
dry cleaner in there or the dry cleaner continued, we
need it on the change of use and we also need it for
the | apse of use, by the way, which we're not
chal | engi ng.

We know it's been nore than three years.
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think we stated that in the original. So M.

Bl anchard's witness is going to say it's nore than three
years i s probably unnecessary because we stipulate to
that. | just don't think it's relevant. W still need
t he use variance because of the space.

VI CE CHAIR BLAKE: And just to clear,
self-creation you' re saying does not transfer froma
prior owner to this owner --

MR, SULLIVAN: Not exactly. Not exactly.
Well, I"'mnot saying that -- |'msaying in this case
it's not the situation. Oherwise, all the other four
cases that the Board's approved that are identical to
this case woul d have the same issue. You'd be
self-creating a hardship just by one tenancy endi ng and
then not being able to find another tenant. And so we're
not asking for relief because he -- | nmean, we're not
asking for relief because he changed the space. W're
asking for relief -- yes, M. Chair.

CHAI RPERSON HI LL: Ckay. So I'mkind of
followng. And | think, M. Blake, maybe we'll cone
back to nore questions. |f he wants to just keep --
| nmean, | don't know if you guys are going to conme to
answer right now.

| amglad | mssed the last hearing | got to

tell you. Now l'mfeeling better about m ssing the |ast
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hearing. But, M. Blake, do you want to conme back and
let himfinish the rest of the little --

VICE CHAIR BLAKE: That's fine. That's the
-- | just want to stop on that point because there are

a couple things that | wanted to touch on before we went

beyond that. That's all. That's fine.
CHAI RPERSON HI LL: | do have sone questions
about the commercial stuff as well. But M. Sullivan,

why don't you go ahead and finish explaining what the
Board asked for and what you gave them please.

MR, SULLIVAN. So the last two itens are just
the updated architectural plans and then the HPRB staff
report. And | don't have nuch to add on that. The
architect is with us if you have any questions for the
architect on that.

There are windows on the rear elevation, none
on the sides. And we do have a 30-foot rear yard as
well. So we're 10 foot over the requirenent for the
rear yard setback. And so yeah, that's it for the itens.

COW SSI ONER M LLER: M. Chair, on the --

M. Sullivan, on the HPRB staff report, which | think
| asked for, | was having trouble finding that in the
record. Your supplenent, your post-hearing statenent
said you were providing themin a separate docunent.

I[t's probably me. | can't find that docunment. If you
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can direct me to where it is in the exhibit.

| realize the opposition is contesting that
notice of that whole HPRB proceeding as well. But |
was just trying to see what the staff report was, and
| couldn't find it in the record. |If it's there, direct
mtoit. O if it's not there, put it in nowso | can
| ook at it.

MR, SULLIVAN. Okay. 1'Il get that exhibit
nunber for you. And ny assistant is telling me she's
not seeing it, but it was definitely submtted with the
subm ssions. So we'll submt it right nowagain if it's
not in the record.

COW SSI ONER M LLER:  Ckay. Thank you. M.
Chai rman, | hope will accept that into the record.

CHAI RPERSON HI LL:  Yeah, sure. Madam
Secretary, when you do get that, please |let us know and
let's go ahead and drop that into the record. Ckay.

Let's see.

MS. MEHLERT: It does -- sorry. It does |ook
l'i ke the Applicant submtted it with their post-hearing
subm ssion. But for some reason, it never nade it into
the record. So we'll get that in the record right away.

CHAI RPERSON HI LL: Ckay, great. Thank you.

Ckay. So what we're going to do, we're going to ask

questions again. But what I'd like to try to get through
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again is what this is which is a continued hearing,
right? So M. Blanchard, of the itens that the Board
had asked for, what type of response would you like to
give or clarification on the itens that the Board had
asked for?

MR. BLANCHARD: So do you want ne to do that
now or wait until M. Sullivan finishes --

CHAI RPERSON HI LL: I think M. Sullivan is
done. Right, M. Sullivan?

You're on mute, M. Sullivan. You're on nute.
That's okay. We'll wait for you. GCkay. We'll wait
for youu And | forgot. Right. He had a slide deck

-- I"'msorry, a PowerPoint.

MR BLANCHARD: Right. |'d prefer to respond
to that.

CHAI RPERSON HI LL: Yeah. Well, I'mnot sure
-- hold on. | guess I'mlooking -- and this is what

l|'"'mgoing to tell M. Sullivan.

MR SULLIVAN.  Sorry.

CHAI RPERSON HI LL: That's okay. Can you hear
us?

MR SULLIVAN: Yes, | can hear you. | just
couldn't get my nmute button off for some reason

CHAI RPERSON HI LL: | got you. Thanks. And

| guess -- it's okay.
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(Si mul taneous speaking.)

MR SULLIVAN. And the only thing |

CHAI RPERSON HILL:  Wait, wait, wait a second.

MR, SULLIVAN. |'msorry.

CHAI RPERSON HI LL: G ve me a second. Gve
me a second. And M. Blanchard, the reason | was
assumng that M. Sullivan was kind of done -- | got
to say sonething. It's been a long tine since | m ssed
the first hearing and I'"monly here for the continued
heari ng.

"Il tell you something that's very -- no,
no. |'Il tell you sonething that's very easy to do.

It's very easy to now know what is on the continued
hearing because if | start hearing things fromthe first
hearing, | was, like, no, no, no, no. |'mactually here
for the continued hearing, right?

So a lot of this stuff that M. Sullivan, you
guys seemto be tal king about in the slide deck -- and
it's fine, we can go ahead and do it -- seens to be talking
about the first hearing. But we'll see what M.
Sullivan has to say. So go ahead, M. Sullivan. You
can go ahead and give us your -- would you like M. Young
to pull up the PowerPoint?

MR SULLIVAN. No. So | don't think | need

to do that because if this ends up -- if | get to respond
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to M. Blanchard, I'll just weave it in. |[|'ve talked
about nmost of this stuff in the PowerPoint. So | don't
want to waste the Board's tinme with that.

| could just respond to a couple points if
need be, if | can. | just wanted to say | think this
I's an appropriate case for the Board to bifurcate the
decision as well. W have two very distinct areas of
relief. And so if the Board found it necessary to do
so, we woul d suggest or request that they do that.
That's it.

CHAI RPERSON HI LL: Ckay, great.

MR, SULLI VAN:  Thank you.

CHAI RPERSON HI LL: Ckay, M. Blanchard. Can
you hear ne?

MR BLANCHARD: |'munmuted now. Yes, | can
hear you.

CHAI RPERSON HI LL:  Yeah, | don't mean to throw
your presentation off now if your basic plan was to
respond to that PowerPoint. So | amgoing to ask you
to go ahead and do whatever you think you m ght need
to do to represent your client. Al I'mtrying to point
out, as | said, I'mnot going to be able to make a deci sion
today. |1've read into the record I haven't had a chance
to watch the video. And so I'mgoing to view that the

next time. But really I'mjust here to talk about the
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conti nued hearing questions that the Board had. But
if you feel the need to respond to sone of the things
that are in the record that the Applicant has put
forward, then go ahead and do so.

And then we'll have -- M. Sullivan wll have
an opportunity to rebut those itens. You'll have an
opportunity to ask questions on those itens. W're just
trying to get through this so that at the end of the
day, and | keep nentioning this, it's the Board that
has to figure this out, right? And so you know t hat,

M. Blanchard. Ckay. Go ahead, M. Blanchard, and
give us your presentation.

MR. BLANCHARD: Certainly. So thank you.

So there were those five itens, and I'lIl limt ny remarks
to those. On the licensing issue, our response to that
was nerely to point out that there had been -- that there
Is no license yet. That's obvious because of the C of

O i ssues.

And ny point was providing all of those C of
Cs was just to get to the conclusion that the dry cl eaner
use had, in fact, lapsed. M. Sullivan has stipul ated
tothat. So | will not need to call M. Thayer on that.

He was a tenant, and the dry cleaner -- one of our
attachments was an -- not an affidavit but a sworn

statenment from Frank Snellings based on what M. Thayer
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told him
And that's why | had M. Thayer here today.
But basically that the dry cleaner use ended sonetine
in the mddle of 2020. So that's now nore than five
years ago. And | do not dispute that the way to share
that nowis to request a use variance.

So onto the next point, Bernstein. And in
my filing, | have several paragraphs about why | believe
Bernstein and other cases are applicable. And those
really center on the fact that -- and | was going to
call M. Snellings.

|'d like to give himjust a nonent or two to
tal k about why ny clients changed their m nd and now
oppose the use variance. But essentially, M.
Sullivan's client -- M. Sullivan and his client has
said there's a practical difficulty. That's the shop
w ndow or show wi ndow in front of the building on the
first floor, ground floor, and that sonehow that shop
w ndow makes it very difficult for themto revert back
to a residential use on the ground fl oor.

But there really isn't evidence in the record
of how that's an undue burden, either through the cost
of renovating the property. The property is going to
have to be substantially renovated just to do the

addition that they're proposing wth a speci al

Neal R. Gross and Co., Inc.

91

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N o o B~ W DN

N N DN NN R R R R R R R R R, e
a A~ W N B O © 00 N oo o A W N -, O

exception. And so it remains to be seen how nuch of
a hardship that really is.

And Bernstein, it was an office space. It
was used illegally and self-created as M. Bl ake pointed
out. And they tried to show, hey, it's going to be
difficult to make this a residential unit.

But the Court said they weren't seeing any
evidence that either they were -- it was difficult to
mar ket the unit, the enpty illegal conmercial space as
a residential unit any nore than narketing any other
of the units in that Bernstein property which was The
Chastleton on 16th Street. So that's really ny point
with Bernstein is that they haven't -- there's not enough
there, there to prove the test, the practical difficulty
and econom ¢ hardship test. On the -- what do we have
next ?

CHAI RPERSON HI LL: The ZA letter. The ZA
letter.

MR. BLANCHARD: The ZA letter, we're not
di sputing the original plans which are really just
concept plans. The residential square footage was 52
and a half percent. The commercial square footage was
47 and a hal f.

We've not disputing that it was a residential

use. So the only point that | pointed out in ny letter
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Is that we still don't know what the utility space is
going to be for either the commercial unit or the
residential unit. And that is a point that was made.

It was left as an open issue in the zoning
admnistrator's letter back in April of 2022. And
that's the letter that the architect put in the plans.

| believe it's page 8.

So that's okay on what's principal, what's
not. But | don't think the facts are there yet through
the plans on providing enough clarity to the Board.

On the -- we covered that already. Wat else do we have?

CHAI RPERSON HI LL: The updated architectural
pl ans.

MR. BLANCHARD: Yes, so that was ny point,
the architectural plans. Also, | believe the building
has a basenent. And there's no nention of any use of
that at all, not that woul d necessarily count at the
GFA.

And then on the staff report, | agree. That's
not a matter that's withing the jurisdiction of the BZA

But there are issues with the design that will be

decided by the HPRB. And M. Forehand |'msure wl|

confirmthat HPRB' s approval is just conceptual. It
still has to go back for full approval.
And we have filed for reconsideration. It's
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on the HPRB's cal endar earlier this nonth. But | would
|ike to have M. Snellings just get on the -- present
short testinony and if he can on the change in use.

CHAI RPERSON HI LL: Okay. Were is M. -- oh,
okay. M. Snellings, can you hear ne?

MR. SNELLINGS: Yes, | can. Thank you, sir.
And thank you, Lyle, and everyone who's participating
here this norning. W did not oppose the change of use
initially, the idea being that we have worked with three
nei ghbors since we built our hone and noved in, in 2002
at 405 East Capitol.

The first one was Fluor which is at 403 East
Capitol. They wanted to close in their courtyard, add
an elevator, extend a little bit out into the driveway
that they have at the back of their building. And we
said no problem

Then the nei ghbor who faces on 4th Street but
two lots -- our rear lot and their side ot -- intersect
at the back of our lot. They wanted to add 10 to 15
extra feet to their building so they can build a second
bedroom W had no objection. Fine. Then M. Jia
three years ago cane in with a plant and --

CHAI RPERSON HI LL: M. Snellings?

MR, SNELLI NGS: Yes, sir.

CHAI RPERSON HI LL: M. Snellings? Can |
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interrupt you? I'msorry. |I'mjust literally trying
to remain focused because | don't want to | ose ny track
of thought.

MR, SNELLINGS: Sure.

CHAI RPERSON HI LL: M. Blanchard, he -- M.
Snellings is providing testinony on what, please?

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: That's okay. So, M.
Snellings, | guess you're talking about the dry cl eaner.

MR, SNELLINGS: Yes, sir. Wat I'mtrying
to say is that three years ago after saying to two other
nei ghbors beforehand and also with M. Jia three years
ago, we did not object to what he wanted done with that
building at that tinme because it seened reasonabl e.
And the reason we didn't object initially to the unit
variance is | thought, well, we've explained ourselves
to M. Jia and his attorney and we were hoping that we
woul d get sone novenent on their part and not ask in
addition to the use variance but ask for the increase
to 70 feet of |ot occupancy that they would come with
sonme sort of a conprom se because we're not opposed as
you can -- as |'ve said.

W' re not opposed to theminproving their
property. But this is a historic district. And what

they' re proposing and have not backed off of is putting
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this huge addition on the back that's al nost 30 feet
high and will tower over our property.

And we've already testified to that in the
previous hearing. And what we did get fromM. Sullivan
and his client was, well, we can put famlies in the
remai ning units but not single people in the units if
that would help bring us along to a conpromni se which
al nost seens to ne |like discrimnatory against
individuals. But that's -- I'll |leave that for sonebody
el se to opine on. So that's why we're pushing back on
this use variance because there's been really no
moverment at all fromthe other side to try to work through
this and have sonething --

CHAI RPERSON HI LL: Ckay. M. Snellings --

MR, SNELLINGS: -- that will not be inpinging
on us.

CHAI RPERSON HI LL: Okay, M. Snellings. So
M. Blanchard -- and | don't mnd. |'ll have M.

Sull'ivan turn back on his canera and we're going to
continue to kind of go through these little things.
But M. Blanchard, you were asking M. Snellings as your
W tness to testify for what again?

MR, BLANCHARD: So Chairman Hill, so at the
previous hearing, my client's testinony was they were

only opposing the special exception. And they did not
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oppose the use variance. But after that hearing
concl uded - -

CHAI RPERSON HI LL: M. Blanchard, | get it.

It's okay. They can change their mnd. Anyone can
change their mnd. So --

(Si mul t aneous speaking.)

MR, BLANCHARD: Ms. Landrieu, | believe, is
on the phone. I'msorry. Go ahead.

CHAI RPERSON HI LL: M. Blanchard, that's al
right. Wat | understood was that | thought M.
Snellings was going to testify as to when the office
use ended. Was that correct? M. Blanchard?

MR BLANCHARD: | asked himto testify about
the change in use variance. He could certainly testify
to when it ended.

CHAI RPERSON HI LL: Okay. Now I'm confused
again. Tell ne again. You asked himto testify in what
or what ?

MR BLANCHARD: My first question to himwas
pl ease explain why he and his wfe, Mry Landrieu,
changed their position to oppose the use vari ance.

CHAI RPERSON HI LL: Ckay. Al right. So |
got that one.

COW SSI ONER M LLER: M. Chairman, | was

very interested in the answer to that question.
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CHAI RPERSON HI LL: Okay. | thought he
explained it. But, okay, M. Snellings --

COW SSI ONER M LLER: | think he had.

MR. SNELLINGS: We were hoping to work
sonet hing out that would be acceptable to both sides.
And we feel the Applicant has not noved nore than maybe
an inch. And that's not very hel pful.

CHAI RPERSON HI LL: Got it. GCkay. Al
right, M. Blanchard. You had sonebody el se who want ed
to testify about sonething?

MR. BLANCHARD: Yes, Mary Landrieu. |
bel i eve she's on the phone.

CHAI RPERSON HI LL: Okay, great. And | just
want to remnd ny Board nenbers they can ask whatever
they want to ask whenever they want to ask it. Like,
I"'mnot trying to stop anyone from aski ng questions.
And the HPRB report is nowin the record. The staff
has just let me know. Now |'msorry.

M. Bl anchard, again, who do you want as a
W t ness next?

MR. BLANCHARD: Mary Landri eu.

CHAI RPERSON HI LL:  And what do you want them
to testify about?

MR BLANCHARD: Well, if it's not repetitive,
when the dry cl eaner ended to her know edge and why she
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changed her m nd on opposing the variance.

CHAI RPERSON HI LL: Okay. Ms. Landrieu, can
you hear nme? Ms. Landrieu, can you hear ne?

(Si mul t aneous speaki ng.)

MS. LANDRI EU. Can you hear ne?

CHAI RPERSON HI LL:  Yes.

MS. LANDRIEU. Can you hear me?

CHAI RPERSON HI LL: Yes, can you hear ne, M.
Landri eu?

M5. LANDRI EU. | can.

CHAI RPERSON HI LL: Great.

MS. LANDRI EU. Thank you, M. Chairman.

CHAI RPERSON HI LL: Can you i ntroduce
yoursel f, for the record?

MS. LANDRIEU. Yes, |'mMary Landrieu. [|'m
a longtinme resident -- wfe of Frank Snellings and a
| ongtine resident of the District of Colunbia and |ive
at 405 East Capitol.

CHAI RPERSON HI LL: Ckay, great. So Ms.
Landrieu, | guess the question was if you could clarify
when you think it stopped being an office use. And even
Comm ssioner MIler seens interested why you guys
changed your mnd to now opposing the use variance.

MS5. LANDRIEU:. | think it was about five years
ago. And | think Frank has the details on that. So
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they far exceeded their, | think, two- or three-year
requirement. They just don't seemto want to pay
attention to any rules. And I wouldn't say our position
changed as much as it evolved as we got to realize what
sonme of the priorities are for the District.

And we aren't like you all steeped in all of
the detailed information. But as we went through this
process -- which has been difficult as you all may know
fromthe record because this devel oper and his attorney
did not give proper notifications to us, the next door
nei ghbors, or to the other neighbor on the other side
or to any of the neighbors. And that is a real violation
of the trust that we place in you guys to uphold those
notifications and to take that seriously.

CHAI RPERSON HI LL: Ckay. Ms. Landrieu --

MS. LANDRIEU: Hold on. W' re not
unreasonabl e people | et ne say because it's ny turn to
testify that our position evolved because we | earned
that you all may want to have nore residential properties
in D.C. which | understand the housing shortage.
mean, | served in the Senate for 18 years. |'mvery
wel | aware of the housing shortage all over the country.

If this gentleman that's developing this
property wants to put a residential unit downstairs and

maintain -- it's a tw-unit property right now except
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one is commercial and one is residential. He can easily
put a residential on the ground floor and keep the
residential on the up floor and pick up one residential
unit without violating the character of the nei ghborhood
or di sappointing dozens of nei ghbors who have submtted
letters to you all opposing this expansion. So you can
get your extra residential unit if that's your intention
W t hout harm ng our property and the properties around
us.

CHAI RPERSON HI LL:  Ckay.

MS5. LANDRIEU. So it wasn't so nuch a change.

It was an evol ution of understandi ng what your agenda
Is and trying to be as cooperative as we possibly can.
| mean, if you nove past a year, not --

CHAI RPERSON HI LL:  No, that's okay. | don't
think there's --

MS. LANDRI EU:. Not several nonths but years.

CHAI RPERSON HI LL: | don't think there's
di sagreenent on that one. But okay, all right. And
you can change your mnd. |t can evolve. You can
change your m nd.

MS. LANDRIEU. No, sir. [It's not a changing
-- no, no, no. | amentitled to change ny mnd and so
are you. But I'mexplaining | didn't change ny m nd.

| want the record to reflect that.
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My thinking evolved as | |istened to you and
to your group and what you all wanted to do even after
we were not given proper notification. Not by you al
but it's not your responsibility. But it is your
responsibility to hold people accountable for
notification. Qherw se, the process becones a joke
for the whole city. And so that is how our position
has evolved. And again, if he wants to put a residentia
unit, he wants to have famlies or single people or any
people live next door, we're perfectly fine wth that.

CHAI RPERSON HI LL:  Ckay.

MS. LANDRI EU. But yeah

CHAI RPERSON HI LL:  Ckay.

M5. LANDRIEU: So he can have two residentia
units. You all can pick up on, and we could all be happy.

CHAI RPERSON HI LL: Ckay, Ms. Landri eu.

Thank you so much. Al right. Let's see. So can
hear fromthe Ofice of Planning real quick if there's
any additional --

(Si nmul t aneous speaki ng.)

MR. BLANCHARD: Ch, M. Hill, I'"msorry.

Just a quick point. Can we see if Ms. Haislmaier is
on the -- is available?

CHAI RPERSON HI LL: Ckay. |f everybody can

mute their line unless you' re talking, please, because
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there's feedback over on ny end. Let's see. (kay.
M. Landrieu, who do you want to talk to again now?
O I'msorry, M. Blanchard, who do you want to talk
to? | can't hear you now, M. Blanchard. Now you're
muted. M. Blanchard, now you're nuted.

MR. BLANCHARD: (kay. Now can you hear ne?

CHAI RPERSON HI LL: Yes. What were you trying
to do, M. Blanchard?

MR. BLANCHARD: [|'msorry. | wanted to check
and see if Ms. Haislmier was available to just make
any remarks about -- she lives in the rear of the --
behind East Capitol Street. And her house is in the
rear. And so --

CHAI RPERSON HI LL:  Ckay.

MR. BLANCHARD: -- | wanted her to comment
i f she had any comment on the revised architectural plans
and the w ndows, how they would affect her privacy.

CHAI RPERSON HI LL: Ckay. M. -- I'msorry.

Coul d you pronounce your nane, please, for ne?

MS. HAI SLMAI ER.  Hai sl nai er.

CHAI RPERSON HI LL: Ch, Haislmaier. M.

Hai sl mai er, could you introduce yourself for the record,
pl ease?

M5. HAISLMAIER:  Yes. M nanme is -- first

of all, thank you for including me in this. M nane
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Is Helen Haislmaier. | reside at No. 10, 4th Street,
Sout heast with ny husband, Ednund.

Qur garden doesn't directly back on to the
property in question at 409. There is one house between
us. But those are our neighbors at No. 8. And we w ||
be directly affected if the planning is approved for
this addition.

We've lived in the house for approxinmately
30 -- alnost 34 years now. At the nonent, we are not
directly overl ooked by the property at 409 because it's
only a small two-story property. W spend a lot of tine
I n our garden.

And as | say, we've lived here a long tine.

But based on the plan as what was shared with us if
the proposed three-story addition goes ahead, it wll
be a nmuch bigger building. And if they get the
perm ssion to go over the 60 percent of the land for
building on, we wll be directly inpacted because we
w |l now have -- we wi |l be overl ooked.

And they will be able to see us and our
nei ghbors at No. 8 and our gardens. And we wll be able
to see them So |ose conplete privacy. And | woul d
say that our neighbors at No. 8 and we will be al nost
nore i npacted should the extra store and the extra use

of land be approved.
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Then even M. Snellings and Ms. Landrieu, we
have a very clear site path to the property. And at
the nmoment, you just see trees. |If they build an extra
| ayer and they come up with an extra -- | think it's
9 or 10 feet, we wll then be overl ooked and | ose our
privacy.

CHAI RPERSON HI LL:  Ckay.

MS. HAISLMAIER  And | know site |ines go down
fromthe front of the property. But | don't think any
were done for the rear. And | wll say we wll
definitely be inpacted with that and | ose the privacy
that we currently enjoy and have been the | ast 34 years.

CHAI RPERSON HI LL: COkay. GOkay, thanks, Ms.
Hai sl mai er. So okay, | understand your -- it sounds
as though, again, nothing has changed wth the new
architectural plans versus the old architectural plans
in that record.

MS. HAI SLMAIER We were not aware at all of
the original property plans. But as | said, once we
| ear ned about this they were going up a story and out
further, that's a | ot bigger project than -- | nean,
the property that is there, the historic properties,
it's a small property. And like, Ms. Landrieu, we have
no opposition to turning the lower level froma

commerci al property into a residential property --
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CHAI RPERSON HI LL: Okay, Ms. Hai sl naier.

MS. HAISLMAIER: -- to a residential unit.

But it's the height and the comng out that we do object
to.

CHAI RPERSON HI LL: | got you. kay. Yeah,
they are opposed to that now, but it's okay. M.

Bl anchard, can you hear ne?

MR. BLANCHARD: Yes.

CHAI RPERSON HI LL: Okay. Are you done?

MR. BLANCHARD: So M. Hill, | amdone. 1I'd
like to reserve a few mnutes at the very end to say
sonething after M. Sullivan. But |'mnot going to cal
the last witness, M. Thayer, because he was going to
testify to the voracity of what was in our exhibit, the
sworn statement fromM. Snellings. But since M.

Sul l'ivan has stipulated that the use has | apsed, |I'd
just say that | believe that does create a --

CHAI RPERSON HI LL: Ckay.

MR BLANCHARD: -- self with a hardship.
Thank you.

CHAI RPERSON HI LL: Gkay. Thanks, M.

Bl anchard. GCkay. So |I'mgoing to ask nmy Board if they
have any questions. But give me a quick mnute just
to get clarification fromthe Ofice of Planning. And

I f the people on the phone, if they could nmute their
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| i nes, please. Thank you. Could | hear fromthe Ofice
of Pl anni ng, please?

MR. BEAMON: So good afternoon, Board
menbers. For the record, Shepard Beanon with the O fice
of Planning. OP has reviewed the original application
for the requested special exception and area variance
relief fromuse perm ssions and | ot occupancy. And we
have found that the request nmeets the criteria for
Subtitles E and X

As requested by the Board at the previous
hearing for this case, OP has reached out to the current
zoning adm nistrator and received confirmation via
email. The applicability of Subtitle E, Chapter 5201
whi ch al | ows speci al exception relief fromlot occupancy
for the use occupying the greater square footage. So
which in this case, it wuld be residential use.

OP has submtted a supplenental report to the
record for this information. And we continue to
reconmend approval and stand on the record of the
original OP report. And with that, | can take any
questi ons.

CHAI RPERSON HI LL: Ckay. Thanks, M.

Beanon. Did the ZA -- is that enail on the record that
you got fromthe ZA?

MR. BEAMON. That is not, but | can upl oad
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that if needed.
CHAI RPERSON HI LL: Okay. That'd be hel pful.
| see M. Blake's hand. M. Blake, did you have a
qguestion?

VI CE CHAI R BLAKE: Coul d you repeat what you
just said by the ZA? | didn't hear it.

MR, BEAMON:  About the ZA's email ?

VI CE CHAI R BLAKE: Yes.

MR. BEAMON. So yeah, we did receive an enai
fromthe ZA's office. And they did uphold the previous
ZA LeG ant interpretation. So they said in this case
that would be the same scenario where the residentia
use, both the existing and the proposed GFA woul d be
the primary. And therefore, we would use the | ot
occupancy for the residential use as the -- for the
speci al exception.

VICE CHAIR BLAKE: And there's question for
you too. Wat would then use to determ ne the anount
of space that could be allocated ultimately to the
nonresi dential use? Wuld you then do a -- if the
nonresidential use is -- I'mnot sure what it is because
| haven't |ook at that new schematic they put out and
| don't know what the total ampunt of space is.

But clearly, we have to do a use variance for

that. Wuld you then do -- what anount of space woul d
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then be allocated? Because it's above 40 percent or
is it the building then can be there as long as it's
devoted to residential space?

MR. BEAMON. The way it was interpreted was
that if it's over 50 percent, then we would just go with
the residential use. | don't think there was a m ni mum
anmount of square footage that could be --

VICE CHAIR BLAKE: So how | arge could the
commerci al space -- nonresidential space be? Could it
occupy the entire 70 percent? O would it belimted
to 40 percent?

MR BEAMON. So | think we're |ooking at the
overall building here. And in that case, we're |ooking
at the primary use. |If you're looking for a maxi mum
amount of GFA that the comercial space could cover,
again, that would be | ess than 50 percent. But in terns
of square footage or the ground floor -- in terns of
the ground floor, | would have to follow up with the
ZA's office to confirmthat. But --

(Si mul t aneous speaki ng.)

MR. BEAMON:  Yeah, to ny understandi ng, you
still would use that same rationale for the | ot
occupancy, again, if the residential use is over -- or
If the primary use were over 50 percent.

VICE CHAIR BLAKE: So if I'minterpreting what
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you said, and I'mnot going to go into it right now
But you're saying -- and | agree with you that the | aw

coul d be 70 percent occupancy so long as it was -- as
long as it was residentially focused. You're saying
that to the extent that there is a commercial space in
that first floor, you' re unclear as to what that nunber
should -- that the ambunt of commercial space that could
occupy as far as |ot occupancy i s concerned.

MR. BEAMON. Correct. Yeah, | don't want to
answer that right now | would have to confirmwth
t he ZA

VI CE CHAIR BLAKE: Ckay. Thank you. Thank
you.

CHAI RPERSON HI LL:  Commi ssioner MIler, do
you have any questions of anyone?

COW SSI ONER M LLER:  Thank you, M.
Chairman. Yeah, | apologize. It's kind of -- we're
going back to the original hearing. But if M. Beanon
could just el aborate on the special exception for the
| ot occupancy why this proposed additional expansion
I n your view does not adversely inpact the adjacent
properties, both in the rear in the opposition party,
why it doesn't adversely inpact their use and enjoynent
of their property and light and air of the property.

|f you could just briefly restate what | think your
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report states and what you stated previously.

MR. BEAMON: Yeah, correct. So again, this
Is -- they're not proposing to exceed the nmaxi mum | ot
occupancy al l owed by special exception. The Applicant
did provide sone sun studies for both the right and
proposed devel opnent where it appears to be m ni mal
change in the shadow coverage on the nei ghboring
properties.

Consi dering that they're proposing to have
no wi ndows on either of the side facades, there wouldn't
be any views onto the adjacent properties. They are
not proposing a height that exceeds the height allowed
in the RF zone. And also, they are not proposing to
extend the addition nore than 10 feet beyond the
nei ghboring property's rear wall. And the lastly, it's
al ready been approved by HPRB. So we don't think it
woul d conflict with the character or the nature or
appearance of the surroundi ng nei ghborhood, i ncl uding
the height which froma street view, we can see that
there are other buildings who also are at three stories,
SO --

COW SSI ONER M LLER: Do you know -- and |
can ask the Applicant when we talk to themagain or the
opposition, if they know the answer to this question.

Do you know what the square footage is or the -- of
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the expansion is versus what's their now or the
footprint, the square footage of the footprint there
that would be allowed? If we allow the special
exception, what the percentage expansi on woul d be?

MR BEAMON: | think that's a better question
for the Applicant.

COMW SSI ONER M LLER:  Sonebody can provi de
that for the record, nmaybe the Applicant or the
opposition m ght know that.

CHAI RPERSON HI LL: Ckay, hold on. The Ofice
of Planning didn't know that nunmber. M. Sullivan,
you're the Applicant. Do you happen to know t hat
nunber ?

MR SULLIVAN: And what exactly was the nunber
again, the percentage increase in |ot occupancy from

existing to proposed?

CHAI RPERSON HI LL: | think it was square
f oot age.

COW SSI ONER M LLER:  Yeah, the footprint on
the property and the square footage. The lot -- well,

| know the | ot occupancy. W know that it's |ess than
10 percent.

The square footage increase is fromwhat to
what and in terns of the footprint and what the square

footage inside is fromexisting to what's being proposed
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I n your revised architectural plan. And when you
respond to that, have you produced that expansion at
all in these revised architectural plans from what
previously was before us? You're not doing the
additional residential unit. But is it the same square
footage that was in the original architectural plans?
MR SULLIVAN. Yes. And | think there's sone
confusi on about what was original. There was a plan

before HPRB two or three years ago whi ch sonme people

| think the one they may have referred to as the original.

But there's no change in the massing or substance of
the plans fromour original filing.
| do have those nunbers. | know | submtted
them and | can get them But M. Forehand nay be able
to answer that for us. Brian, if you can answer that
question. And of course, | nay be m sunderstanding the

conversation. But of course, we can't expand the use

at all. W would need a separate use variance for that
as well. W're just asking to keep the space that
exi sts.

CHAI RPERSON HI LL: M. Forehand, if you could
I ntroduce yourself for the record before you answer that
questi on.

MR, FOREHAND: Sure, absolutely. M nane is
Brian Forehand. |'mthe principal of Nth Degree
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Architecture and Interiors and the architect of the
proj ect.

CHAI RPERSON HI LL: So do you understand the
Conmi ssioner's question and can you answer it?

MR, FOREHAND: Yes. So the original square
footage per use on the space of the original, as existing
to clarify, residential spans at 753 square feet, 52.5
percent. The commercial is 682 square feet. So that's
47.5 percent.

The proposed residential would be 2,100 square
feet and that's spread over three floors, the two upper
floors and then a partial of the |lower floor. And the
commerci al proposed actually is slightly | ess based on
our proposed plans at 664 square feet. So we're not
-- as M. Sullivan nmentioned, we're not able to increase
a nonconformng use. W can naintain it but not
Iincrease it. But we're actually slightly reducing that
based on the current proposed plans.

MR. SULLIVAN. Thanks. And | would add that
it"s in Exhibit 40, Section 3. It would go through the
square footage of the existing and proposed for both
residential and commercial and the section on the letter
fromthe previous zoning admnistrator in Exhibit 40.

COW SSI ONER M LLER:  Ckay. Thank you for

directing me to that and thank you for your response.
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And | thank the Board for indulging nmy question.
That's it for now

CHAI RPERSON HI LL:  Thank you, Conm ssi oner.
So M. Blanchard, what | have for youis -- so howthis
now works is that you have an opportunity to ask
questions on the continued hearing information, or |I'm
sorry, testinony that the Applicant has put forward.
You al so have an opportunity to ask questions of the
O fice of Planning on the testinony that they've put
forward, although it seenms a little repetitive as to
what they did the tinme before, but please go ahead and
ask your questions. And then what's going to happen
is M. Sullivan will be able to have rebuttal.

And then, M. Sullivan, as you know this,
what ever you provide testinony on on rebuttal, then
they'll have questions upon that rebuttal.

So M. Blanchard, do you have any questions
for the Applicant on the continued hearing information?

MR. BLANCHARD: Yes, for M. Forehand, it
| ooked to ne on the revised plans that were submtted
on the -- just |ooking at ny cal endar, the 22nd, that
you provi ded square footages for the conmercial space
fromthe first page of the grand floor plans, but you
did not provide square footage on the residential. So

it would be hel pful to have that and al so any -- do you

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealgross.com



https://nealrgross.com/

© 00 N O o B~ W N e

N N N T T N R e T = S N e = I e i
o A W N b O ©O 00O N OO 0o W N B+ O

116
know what the utility space is going to be or where it
w |l be | ocated?

MR FOREHAND: So | can at |east provide to
you and |'d have to honestly take a | ook at each plan
to see.

CHAI RPERSON HI LL: M. Blanchard --

MR. FOREHAND: And | can effectively tell you
what that is because --

CHAI RPERSON HI LL: M. Forehand? M.

For ehand?

MR FOREHAND: Yes, |'msorry.

CHAI RPERSON HI LL: That's all right. If you
want to take a mnute while we're going through this,
just add up -- | think all we're trying to figure out
Is what's the residential square footage on the
buil ding, right? And then you can also tell us what's
the residential and the office square footage on the
bui | di ng.

MR FOREHAND: Right, | did just provide that
i nformation so the proposed residential is 2100 square
feet and the square footage of commercial is 664 square
feet.

MR. BLANCHARD: Right. So it |looks to ne |ike
the commerci al square footage as you said was reduced?

MR. FOREHAND: Partly, yes, that's correct.
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MR. BLANCHARD: Maybe 18 square feet or
sonething like that? And | think that was the issue
that Chairman Bl ake was focused on at the first hearing
about whether or not there was going to be any expansion
through a corridor in the rear.

MR. FOREHAND: And | can address that very
quickly. It’s not necessary, because the square footage
of the commercial space doesn't require nore than one
means of egress, so there's one in existence currently
and in actuality. So the front entrance woul d be
mai nt ai ned as the neans of egress for that space, so
even if a second door was provided, it wouldn't be
materially an expansi on of that conmercial space because
it's not needed for egress.

CHAI RPERSON HI LL: I don't think he was asking
that, but that's okay.

M. Blanchard, what’s your next --

MR BLANCHARD: |'msorry. For the

Applicant, | just have one question for OP.
CHAI RPERSON HI LL:  Sure.
MR. BLANCHARD: And that was M. -- sorry.

CHAI RPERSON HI LL: M. Beanon, M. Beanon.
MR. BLANCHARD: Beanon, yes. M. Beanon.
M. Beanon, having heard Ms. -- and |'mtrying not to

get her nane wong, Haislnmier, sonething |like that and
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| apol ogi ze. That spelling is not easy for ne to get

nmy tongue around. Having heard her testinony again

t oday about the inpact on her privacy which | understand

I's just one lot away fromthe rear of 409, does that
change OP's position at all?

MR. BEAMON. So | believe she's actually --
that property owner is at 10 4th Street, Southeast,
correct?

MR. BLANCHARD: That's correct.

MR. BEAMON. So there's a house in between
their house and this property and | believe there's an
alley as well. | may be incorrect in saying that, but

MR BLANCHARD: That's actually a private
driveway.

MR BEAMON.  Ckay.

MR. BLANCHARD: It's an open space, so it
| ooks like an alley on the map and so if you | ook from
4th Street, you can see the rear of the building.

MR BEAMON. So this property does not
directly abut.

MR. BLANCHARD: No.

MR. BEAMON. Ckay, so yes, with it being a

property between this property and the other person's

property, we would not think that that would inpact them
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directly. And even with -- and even if it were a closer
property, this proposal does not propose to reduce the
required rear yard and again, they're not reducing --
they' re not increasing the height beyond what's all owed
In the zone, so we woul d not change our opinion about
the proposed rear addition in terms of rear yard or in
terms of privacy or views.

MR. BLANCHARD: (kay. But would it
indirectly inpact, yes or no?

MR BEAMON: | don't think it would. W don't
see that being an issue for the rear properties. Again,
as we're maintaining the required rear yard.

CHAI RPERSON HI LL: Al right, M. Blanchard,
|'msorry, your question, it doesn't seemlike -- they're
not changing their mnd based on the testinony that we
hear d.

MR. BLANCHARD: Right, | just wanted to check.

| think the owners disagree, but that's okay.

CHAI RPERSON HI LL: They definitely disagree.

Ckay.

MR. BLANCHARD: That's the last of ny
questions. Thank you.

CHAI RPERSON HI LL: Ckay, thanks, M.

Bl anchar d.

M. Sullivan, do you have any questions for
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the -- I'"'msorry, do you have any questions for the
opposition or the Ofice of Planning?

MR SULLIVAN. | do not. Thank you.

CHAI RPERSON HI LL: Ckay. M. Sullivan, do
you have anything that you need to have rebuttal on?

MR. SULLIVAN. | do, just some rebuttal
testinmony or information here.

CHAI RPERSON HI LL: Go ahead.

MR. SULLIVAN. First, a clarification for
Menber Bl ake. We did submit the other letter regarding
the majority question and that was actually from LeG ant
when this project was considered a couple of years ago
W thout BZA and it was -- and M. LeG ant wote an email
in that case saying that the majority use rule applied
to make the | ot occupancy for this 60 percent, not 40
percent. So it made it a residential building, not
anot her structure which was a little separate issue than
whet her or not we can avail ourselves the 5201.

CHAI RPERSON HI LL: M. Sullivan, give nme just
a second real quick

MR. SULLIVAN: And that was Exhibit 40B,

sorry.
CHAI RPERSON HI LL: I'msorry, 40B. M.

Bl anchard, you can hear ne, right? | see you noddi ng

your head. [I'mjust letting you know, M. Bl anchard,
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|'mtaking notes as to what M. Sullivan is providing
rebuttal on, just so I know what questions we're going
to be tal king about about rebuttal, okay? GCkay.

Go ahead, M. Sullivan. What's your next
I tenf

MR SULLIVAN. Next item there is no basement
in this property. |It's been stated that there was.

But there's no basenment. | just want to clarify we're

not discrimnating agai nst anybody. W just -- |

reached out to M. Blanchard to say would his client
appreciate if we had one unit instead of two and then
after he said that wouldn't make a difference, we decide
to do it anyway just because it made for a sinpler project
anyway.

Regardi ng notifications, |'mnot sure what
that was about. W -- all notifications for the BZA
It may have been referring to the HPRB which | didn't
have anything to do with and that's being handl ed by
HPRB.

Regarding Ms. Haislmaier, yes, she's two |ots
away and her property is about 50 feet away from our
rear elevation which has a 30 foot rear yard. |t doesn't
tower over her property. And it doesn't affect privacy.
Yes, they can see each other as they could now and as

they could without the relief.
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And then finally --

CHAI RPERSON HI LL: M. Snellings, M.
Snel | i ngs, can you nute your |ine?

MR, SNELLINGS: Yes, but | would like to say
sonet hi ng before we sign off.

CHAI RPERSON HI LL: Ckay, M. Snellings, I'l
| et you do that when your attorney has an opportunity
to respond. Could you nmute your line for now? Thank
you.

M. Sullivan, you just were finishing with
your comments about the testinmony of Ms. Haislnmaier?

MR, SULLI VAN: Hai sl naier, yes, | was finished
w th that.

So the last thing | want to tal k about is on
the question of Bernstein which | wasn't -- | nean
wasn't prepared to speak about it in the original hearing
and we did research it after this. It hasn't been
di scussed in any of the other Board decisions that are
simlar to this, but | would point out that it's
conpl etely distinguishable fromthe current situation.

That was an affirmation of a denial by the BZA. That
was a space that was illegally converted to commerci al
by an owner and then ten years later, they wanted to
get it approved. |Is that based on that?

It wasn't like this property. It wasn't
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originally built for non-residential. It wasn't |ike
this property, it didn't have a historic storefront and
it didn'"t have 80 plus years of non-residential use
behind it. So al nbst nothing about Bernstein relates
to the facts in this case which actually relate very
closely to the Board's approvals.

And sonebody brought up the question of store
wi ndows and privacy and we cited four cases that have
the sane elenents that this case has that the Board has
approved over the last few years and I'll just go through
some of the OP reports and sone of the comments. Large
comerci al bay w ndows --

CHAl RPERSON HI LL: M. Sullivan, M.

Sul I'i van.

MR, SULLI VAN.  Yes.

CHAI RPERSON HI LL: You're providing rebuttal
on the wi ndows, is that what you're saying?

MR, SULLIVAN. On the bay w ndow being an
exceptional condition that results in an undue hardship.

CHAI RPERSON HI LL: Ckay. Was that the Ofice
of Planning that provided that testinony?

MR, SULLIVAN. | think M. -- no -- well, we've
asserted that and M. Blanchard questioned that, so |'m
responding to that.

CHAI RPERSON HI LL:  Ckay.
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MR, SULLIVAN: And in three of the four cases
that we've cited as having the sane conditions as this
case, the bay wwndowis cited in three of those. In
this case, we have -- it's an historic property, too,

t he bay wi ndow cannot be changed. And sone of the

commentary fromthe Ofice of Planning in those cases,

t he nost recent one which was just in 2019, the building

I s exceptional because it was purpose built as a store.
It's been in commercial use since then and it has a

shop wi ndow projection which nakes it inpractical,

expensive, and unlikely to result in desirable

resi dential space.

And then the other -- | won't go through the
others. The others state the sane.

CHAI RPERSON HI LL: Ckay.

MR SULLIVAN: And we can provide nore
evidence on that as well if the Board would |ike.

CHAI RPERSON HI LL: M. Sullivan, it's okay.

|f the Board asks for that stuff, they'll give it.
|"'mjust trying to get through rebuttal.

MR. SULLIVAN. We're happy to provide that.
| hadn't because I'mnot in the habit of over |awyering
cases and these cases, it was enough to provide here's
the condition of the property. Here's the historic use.

CHAI RPERSON HI LL: COkay, okay, | got you.
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|'"mjust getting through rebuttal.

MR, SULLIVAN. CGot it.

CHAI RPERSON HI LL:  Anyt hing el se?

MR, SULLIVAN. So last thing, yes, the |ast
thing I'll point out about that is -- | neanit's
I nportant to note that | think you heard why. [|'m not
sure | understood why they changed to opposing the use
variance. It sounded like it was for |everage. And
nobody has been opposed to this, not at the first hearing
and we have unani nous support fromtwo ANCs.

CHAI RPERSON HI LL: Okay, M. Sullivan, okay,
| don't mnd -- | nmean | understand what you just brought
up, but I'magain just pointing out, it's the Board
that's going to have to deci de whether or not any of
this is wthin the regulations. So people can change
their mnd. They can adapt. They can evolve. They can
do whatever they want to do, right? And so with that,
|'mgoing to turn to M. Blanchard.

And M. Blanchard, | know that you have sone
questions perhaps on -- or actually, do you have any
questions on all the things that we just wote down
together on rebuttal? | know your client has at |east
one question. | want to say though these are now
hopeful Iy questions, but go ahead, M. Bl anchard.

You're on mute, M. Bl anchard.
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MR BLANCHARD: So on rebuttal, | would just
di sagree with M. Sullivan about Bernstein. | think
the principles are related, whether the facts are not
-- he cited, | believe he cited -- anyway. The facts
are not related. Econom c hardship and practical use,
we in our filing provided exanples of five different
properties that were listed on page five of nmy cover
letter on the 29th where properties with shop w ndows
or commercial frontages have been beautifully -- | don't
want to overuse that word, renovated into residential.
So it's not inpractical. It's not an econom ¢ hardship
to convert a formerly comercial use into a residentia
use.

CHAI RPERSON HI LL: Ckay. GCkay. M,
Bl anchard, give ne one second.

What's that ganme show that's in the form of
a question?

MR. BLANCHARD: Jeopardy?

CHAI RPERSON HI LL: Yes, Jeopardy. So M.
Bl anchard, thank you. So I'massumng that all of this
Is going to be in the formof a question, but it's going
to M. Sullivan, right, because you're not just
providing testinmony that he said something that you
don't agree with. You basically said, M. Sullivan,

do you agree with this and he would then say no. So
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okay, you just tal ked about Bernstein. Do you have any
questions about his rebuttal ?

MR BLANCHARD: | would say M. Sullivan, is
It inpossible to convert a former commercially used
building wth a shop window into a residential use, yes
or no?

MR, SULLIVAN. Yes. In this case, it is
virtually inpossible, it is reasonably inpossible which
I's the | anguage of the use variance and in accordance
w th the standards adopted by this Board in at |east
the last five decisions in cases identical to this case.

CHAI RPERSON HI LL: Ckay, M. Bl anchard,
what's your next question?

MR. BLANCHARD: | don't have any ot her
questions. | think M. Snellings wanted to say
sonet hi ng about notice, maybe.

CHAI RPERSON HI LL: Ckay. M. Snellings, do
you have any questions about rebuttal ?

MR SNELLINGS: No. | just wanted to say that
M. Sullivan said there is no basement and there is a
basement with this building. ['ve been in it several
times in the years past and access is provided through
the front wwth a double netal w de openi ng where you
open it like you would like in New York Cty and pl aces

|ike that. But it does definitely have a basement. Now
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it'"s not inproved, but it has a basenent at |east half
way, if not all the way to the rear of the existing
property.

CHAI RPERSON HI LL: Ckay. Thanks, M.
Snel I'i ngs.

MR, SNELLINGS: For whatever that's worth.

CHAI RPERSON HI LL: Sure. |Is there a
basenment, M. Sullivan? O actually, | should ask the
architect. | should also really say is there a basenent
in your plan? Were is the architect?

MR, SULLIVAN. Can we ask the architect or
M. Jia?

MR. FOREHAND: | nean the reason that we're
not show ng the basenent in the plans as M. Snellings
just indicated, it's not a finished basenent and there's
no intention to include that in our scope.

CHAI RPERSON HI LL: Got it. Ckay.

MR, SULLIVAN. Can we hear from M. Jia on
t hat because --

CHAI RPERSON HI LL: M. Jia -- it just sounds
| i ke there's sonething here now, but you guys aren't
proposi ng --

MR, FOREHAND: If | msstated that that was
just relaying what ny client had told ne.

CHAI RPERSON HILL: That's fine. M. Jia?
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Can you hear nme and if so, can you introduce yourself
for the record?
MR. JIA  Yes, thank you nenbers of the Board.

I'mTony Jia. |'mthe property owner. The question
regardi ng the basenent in ny understanding, there is
a public access on the main road. It's not a basenent
that we've ever used or ever been in and for the purposes
of this hearing, it's not a basenent that we're using.

CHAI RPERSON HILL: Ch, ny God, M. Jia, now
you're confusing ne. |Is there a basenent down there?

It sounds |ike there's a basenment down there, you guys
just aren't using it. That's fine. That's just what
you' re saying, correct?

MR JIA  Correct.
CHAI RPERSON HI LL: Ckay, great. Thank you.

All right. Let's see, okay, so this is what we're going
to do, okay? W're going to go take an energency hearing
-- an energency neeting with | egal counsel because
there's so nuch stuff going on that | have to make sure
|'ve conpleted all ny dots and crossed ny Ts and al
that stuff. And then we're going to cone back. And
wthin the regulations, it doesn't say that the
opposition has a conclusion, but | like to hear from
everybody. Ckay?

So M. Blanchard, you can go ahead and give
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a three-mnute conclusion and M. Sullivan, you'll have
t he sane opportunity. And then we’'re going -- again,
no decision is going to be happening today, but we're
going to at least close this portion of the continued
hearing and then I'msure the Board is going to go back
and | ook at everything before they nake a deci sion.

So with that, I"'mgoing to nmake a notion that
we hol d an energency closed neeting. As Chairperson
of the Board of Zoning Adjustnent for the District of
Col umbi a and in accordance with 407 of the District of
Col unbi a Adm ni strative Procedures Act, | nove that the
Board of Zoning Adjustnent hold a cl osed energency
meeting on 11/5/2025 for the purposes of seeking |egal
counsel advice on Case No. 21333 and/or deliberate upon,
but not vote, on Case No. 2333 for the reasons cited
in D.C. Oficial Code 2-575(b)(13).

|'s there a second, M. Bl ake?

VI CE CHAI R BLAKE: Second.

CHAI RPERSON HI LL:  The notion has been made
and seconded.

Madam Secretary, could you take a roll call,
pl ease?

MS. MEHLERT: Pl ease respond to the Chair's
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nmot i on.

Chairman HiIl?

CHAI RPERSON HI LL:  Yes.

MS. MEHLERT: Vice Chair Bl ake?

VI CE CHAI R BLAKE: Yes.

MS. MEHLERT: Conmi ssioner M| er?

COW SSI ONER M LLER:  Yes.

MS. MEHLERT: The notion passes.

CHAI RPERSON HI LL: Thank you. As it appears
the notion has passed, | hereby give notice that the

Board of Zoning Adjustnent will recess this procedure
on this date, 11/5/2025 at the time of 12:57 to hold
an emergency cl osed neeting pursuant to D.C. Oficia
Adm ni strative Procedures Act. A witten copy of this
notice will be posted in the Jerrily R Kress Menori al
Hearing Roomat this tine.

So what we're going to do, we're going to go
junp on to another call and we'll cone back here, so
don't go anywhere. Thank you.

(Wher eupon, the above-entitled matter went
off the record at 12:58 p.m and resunmed at 1:35 p.m)

CHAI RPERSON HI LL: Al right, can you all hear
me, | guess? Ckay, great. | can at |east be heard.

Do | see M. Sullivan? M. Sullivan is there.

Ckay, great.
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|'mlosing a Board Menber in ten mnutes, so
M. Blanchard, do you want to give us your conclusion?
MR. BLANCHARD: Yes, thank you. 1'Il be

brief. So in closing, the party in opposition continues
to oppose both the special exception and the use
variance. W disagree with both the Applicant's
characterizations of mnimal inpact and OP's position
as well. You've heard a |ot of testinony both at the
Septenber 10th hearing and the continued hearing today.
There's been testinony of at |east 13 people who are
nei ghbors in that square who see an adverse inpact wth
the | ot occupancy relief and those include -- well, you
know who they are. You heard from nost of themtoday.
There were a couple nore at the hearing on the tenth,
M. Levin, an adjoining property owner; Snellings and
Ms. Landrieu; the adjoining property owner, M.

Hai sl mai er, not adjoining, but very close by. And
eight, well, Ms. OReilly on the tenth and then there
are eight -- there was a petition in Exhibit 37 of eight
ot her nei ghbors who reside at seven properties in the
square who were opposed as well. So that's the first
poi nt .

The second point on notice, there was

testinony at the hearing on the 10th about |ack of notice

both from ANC 6C and 6B, even though our client went
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to one of the hearings, ANC hearings. One of the
Conmi ssioners told himhe could | eave because the --

CHAI RPERSON HI LL: Wwell, M. Blanchard, M.
Bl anchard, please don't provide additional testinony.

MR. BLANCHARD: No, this is not additional
testinmony, |'mjust recapping what's already in the
record.

CHAI RPERSON HI LL: Ckay. Ckay.

MR. BLANCHARD: So that's on notice on three.

| just wanted to say each case stands on its own. Each

property has its own particular set of facts and
circunstances. M. Sullivan is with me of other cases
where the Board came to simlar conclusions, does not
take precedence. The plans are still deficient. They
don't include utility roonms or things of that nature
that could affect the square footage and |astly, there's
no di spute that the nonconformng use that's very clear
has | apsed and so what we're left wth is an illegal
or abandoned use and that's a self-inflicted economc
hardship and there's no factual support either -- no
sufficient factual support either for the practical
difficulty or the extent of the econom c hardship.

And ny last point is that if the Board all ows
the Applicant to submt additional docunents into the

record, post-hearing, that we request the opportunity
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to respond to any such filing. Thank you.

CHAI RPERSON HI LL: Ckay, thanks, M.
Bl anchar d.

M. Sullivan, |'ve got six mnutes before I'm
going to | ose sonebody.

MR, SULLIVAN. Thank you, M. Chair and Board
menbers. In closing, on the special exception request,
t he shadow clearly showed only m nimal additional
shadow, certainly not in the territory of undue inpact.

The hi ghest point of the sloping roof of the addition
is five and a half feet under the nmaxi mum permtted
height. The rear yard setback at that point is 30 feet,
10 feet nore than the mnimum W' re not asking for
10 foot rule relief. W're actually inline with M.
Snellings’ and Ms. Landrieu's property. They do have
an L-shaped building and we're actually only 13 feet
past the nost shallow rear wall of their staggered house,
but we're even with the other portion of that.

| note the ANC 6B is in support, this ANCis
I n support of the use variance. On the special
exception, they noted in their report that they're
obliged to reflect the sentinment of the nei ghborhood
when there is sincere opposition to a particular
project. And they didn't get into why the shadow study

they thought was inpactful or privacy was an issue or
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any of the special exception criteria.

Regardi ng character, scale, and pattern,
there's a couple other buildings that are actually
| onger than this building on this block and so it's not
out of character, scale, and pattern as viewed fromthe
interior. You actually can't see it fromthe street
or froman alley.

Regarding the use variance, this is -- the
el ements and | know we've gotten to the point where we've
di sparaged precedence so nmuch that it's now just a litany
of other cases. |It's nore than that. It's how the
Board interprets their regulations as applied to a
certain set of facts. And if it was just one case, |
woul dn't come here and say oh, it's a precedent because
It could be an aberration, you know, it would just be
a very unique situation. But when you have four or five
cases with very specific elements that repeat in another
case |like historic comercial use fromday one, it was
built as commercial use. |It's never been residential.

A storefront windowin the Hstoric District is not
alterable and considered in these other cases as a
privacy issue and difficult to have a residential use
for it.

The econom cal |y catastrophic cost of

reconfiguring and elimnating that commercial space al
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of those elenents are present in this case as they al
were in the line of cases that we've cited, that the
Board has decided in the |last few years.

And yes, regarding the self-created issue,
| think you can separate the fact when -- the Board has
clearly decided that to change a use and to grant it
as a use variance in this situation on these cases and
it's not a self-created hardship to have to change a
use fromone use to another. And the Board has approved
the change froma salon use to office as a use variance
recently. And then they actually nodified that
approval to expand to a wider list of uses. They've
approved a vacant, |apsed space that was al ways a grocery
store into a restaurant.

CHAI RPERSON HI LL: M. Sullivan, is this your
concl usi on?

MR, SULLI VAN.  Yes.

CHAI RPERSON HI LL: Ckay, you're kind of going
over all the argunents that you're naking about the
history of the things that the Board has done and how
they now to do the sanme thing that they did before.

MR. SULLIVAN. |'m not saying the Board has
to do the sane things. |'msaying these informthe Board
on this case and we neet those sanme criteria that the

Board has decided are sufficient to neet the use variance
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test in other cases and if you had the support of two
ANCs and the Ofice of Planning and you had the support
of these four precedents, even if the Board does think
it can do whatever it wants in that situation, why woul d
it when all those people are supporting it and we have
those el enents present. And so | feel like I need to
make that argunent.

A self-created hardship would be what you had
I n Bernstein when an owner created the space illegally.

That's not the case here. This is a case where the
space has always been non-residential. And the reason
| brought up the special exception that used to exist
before 2016 is because all of the use variance cases
that we've had to request over the last ten years woul d
have been special exceptions including this one. But
| think that was done in error. | think it should be
corrected, but that's a separate issue.

CHAI RPERSON HI LL: Ckay, great. So | have
one nore mnute before | | ose sonebody and if | could
get a couple of mnutes that would be great.

M. Sullivan, | don't know, recently it seens
to be, and I'mnow just making a conment because |'m
able and I want to clarify something, that whatever the
Board has done in the past, | appreciate that your

office, your firmis pointing out different things that
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we' ve done in the past.

|'ve been told fromthe Ofice of Planning
and every time | try to do this that we're supposed to
| ook on the merits of this particular case and so |I'm
just letting you know how | look at it. | feel alittle
bull'ied actually as to how we're supposed to do sonet hi ng
where if the Board decides that it doesn't want to --
i f the Board wants to do whatever it wants is exactly
what you said. So the Board does not do whatever it
wants. The Board tries to take the regulations, it
tries to | ook at what's going on, and determ nes as
vol unteers whether or not they think it fits this
category. So just to let you know, the Board doesn't
do whatever it wants and the Board takes very seriously
what it has done in the past, but it still |ooks at each
case individually.

MR, SULLIVAN. kay, | take issue wth the
fact that I'mbullying anybody. W' re certainly not
and this Applicant certainly is not in a position to
be bul | yi ng anybody. And so |'m advocating for ny
client and I'm educating the Board on here's the things
that have nattered in the past.

CHAI RPERSON HILL: M. Sullivan, if | were
able to talk to you separately, |1'd love to talk to you

separately and maybe I'mallowed to and I'Il do that
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at another tine as to how | feel when things are going
on. |I'mtrying to share, okay?

MR. SULLIVAN. It's not personal, M.

Chai rman. |'madvocating for ny client.

CHAI RPERSON HI LL: | appreciate that you're
advocating for your client. | guess what I'mtrying
to say is when you say that the Board -- if the Board
wants to do whatever it wants, |I'mtaking it a little
personal | y.

MR, SULLIVAN. | understand. That was a bit
much. | understand and part of that m ght be that so
much of this happens in a closed neeting, we're a little
in the dark about sonme of the things going on behind
the scenes on issues of nmerit. So maybe that probably
makes communication a little nore difficult, too.
Thank you.

CHAI RPERSON HI LL: Thank you. | do wish we
were in person. It would be a nuch nore easy thing to
do. So | know !l got a little confused. But | did have
a question, M. Sullivan and | didn't even put you on
the spot. Also as well, | just had to clarify.

| do have a question for you. If your client

were not to get the use variance, what do you think would

happen with that area of the building? You don't know.

You don't have to say if you don't know, that's fine.
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MR SULLIVAN: | don't know of f hand, no.

CHAI RPERSON HI LL: Ckay, that's fine. GCkay,
gr eat

|'mgoing to go ahead and close this portion
of the hearing and the record because | know |' m goi ng
to | ose sonebody and | suspect that |'m going to need
alittle bit nore time to decide on this to go back and
| ook at it and everything. So I'mgoing to say the 19th,
i f ny Board agrees with me, we're going to go ahead and
put this on for decision.

Is that all right with by fellow Board nenbers?

['mgetting a thumbs up and |'mgetting a nod.

Ckay, Madam Secretary, we're going to comne
back for a decision on the 19th, okay?

MS. MEHLERT: (kay.

CHAI RPERSON HI LL: Ckay. And then we only
have to break. So anyway, thanks so nuch. | know it
was a |ong hearing. | know everybody is doing what they
need to do for their clients and I|'mjust trying to
express nyself as best | can so I"'msorry if | also put
peopl e on the spot. So have a good day and a good
afternoon, all right?

MR SULLI VAN:  Thank you.

CHAI RPERSON HI LL: Thank you. So we're going

to lunch or whatever it is. W're going to be gone for
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an hour, okay? | think that's when | get the person
back. Okay? So we'll come back in an hour. GCkay?

COMW SSI ONER M LLER:  Ckay, see you then.

CHAI RPERSON HI LL:  Thank you.

(Wher eupon, the above-entitled nmatter went
off the record at 1:48 p.m and resuned at 3:16 p.m)

MS. MEHLERT: The Board has returned fromits
break and returning to the hearing session. The next
case is Application Nunmber 21329 of Stephen Jackson.

This is an application pursuant to Subtitle X, Section
901.2 for a special exception under Subtitle E, Section
204. 4, and the requirenments of Subtitle E, Section
204.1, to allow renoval or significant alterations of
a rooftop architectural elenment original to a principa
bui | di ng.

This is for the alteration of the roof of a
front porch to allowinstallation of a railing for a
second-story deck at an existing two-story principal
dwelling. It's located in an RF-1 zone at 1128 4th
Street, Northeast, Square 773 at Lot 73.

And the public hearing was originally
schedul ed for July 30th and postponed once at the
Applicant's request and then admnistratively
reschedul ed.

CHAI RPERSON HI LL: Great, thank you. |If the
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Applicant can hear nme, if they could please introduce
t hensel ves for the record?

MR. JACKSON. Yes, good afternoon, Chairmn
HIll. M nane is Stephen Jackson. |'mthe owner of
1128 4th Street, Northeast.

CHAI RPERSON HI LL: Ckay, M. Jackson. Are
you going to presenting for us?

MR, JACKSON: Yes.

CHAI RPERSON HI LL: Okay, great. And could
the ANC Conm ssioner please introduce hinself?

MR, ECKENW LER  Good afternoon, M.
Chai rman, Mark Eckenwiler, Vice Chair, ANC 6E, here on
behal f of the ANC

CHAl RPERSON HI LL: Ckay, great. Wl cone,
Conmm ssi oner.

Al right, M. Jackson, if you can -- and by
t he way, thanks, you guys. | nean, honestly, because
of the whole, Iike, shutdown thing, | |ost one of by
Board nenbers. | never know exactly what's happeni ng.
So sorry there's, like, all of a sudden you're on or
of f, you know.

But M. Jackson, if you could please wal k us
t hrough your presentation. And | know you're probably
not a zoning attorney but, you know, whatever you can

do to help us wunderstand your project, and why you
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bel i eve you're nmeeting the criteria to nmeet this
particular relief. 1'mgoing to put 15 mnutes on the
clock just so I know where we are, and you can begin
whenever you |ike.

MR JACKSON. Ckay, if M. Young could pul
up Exhibit 26, which is nmy Power Point presentation.

Geat, and | just want to also note that, yes, you're
right, thisis totally newto ne. And | had no idea
that you all would volunteer, so thank you all for your
service and this large tine conmtnent.

So I"mrequesting a special exception for the
guardrails that | installed on ny front porch roof.
| acknowl edge | did this in the wong order, | built
them before attendi ng your approval. And I'll explain
what happened and why |'m asking you to approve this
application,

In 2021, ny wife and | began a nmajor renovation
to this house which |'ve owned and lived in off and on
since 2013. W wanted to include a porch roof deck.

You see themall throughout our nei ghborhood, and we
thought it was a smart upgrade to our house without
drastic change.

When our contractor submtted the building
plans, the architect included the deck. During review,

Zoning flagged it as requiring a special exception.
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Qur architect renoved it fromthe plans and

I ndependently cane up with a quick solution, which was
Juliet balcony. And that was the solution ny wfe and
| felt didn't adequately address what we wanted to
acconplish with that.

So our first daughter was born April 2022,
and the next nonth, May, we decided to install these
railings and create that deck. And so once again,
shoul d have cone to you guys first, and | acknow edge
that. The city ended up citing nme and issued a
substantial fine, so l'mhere to request what | shoul d
have done in the first place.

So what we added to the roof of our porch is
bl ack netal railings, 42 inches in height. They match
the color and style of ny first-floor porch railings,
sane bl ack netal appearance. They're mnimal in
design. They have two and a half inch posts and
hal f-inch spindles. They're not a solid wall, they're
just sinple open railings.

As | understand the process, you eval uate

three criteria for the special exception. Does it block

the Iight or air of neighboring properties, does it
create privacy concerns, and does it substantially
visually intrude on the nei ghborhood character.

Let me show you the (audio interference)
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context first. Because | think context is really
Inportant. So can you go to the next slide, please?

So these are the houses of ny block. The entire block
has nine different shapes and sizes of houses. Sone
houses are attached, some are detached.

My side of the block though contains many
variations of a theme, given the sanme buil der
constructed these houses in the 1920s. You see brick
col ums next to wood colums, next to netal col ums,
houses with three separate second-story w ndows next
to houses with a continuous w ndow band, different
dorner sizes and placenents. The pattern here is
variation with different details and not a rigid,
uniformread when it comes to features and their
pl acenment .

Next slide. And you just go a block away,
you know, approximately 120 yards from ny house, you've
got these nodern eight-story apartment buil dings which
were constructed about five years ago. As you al
know, NoMa, near Northeast nei ghborhood has undergone
significant evolution over the last 20 years. And at
| east ny part of that has really, really exponentially
I ncreased over the pandem c.

Next slide. Wthin three to four bl ocks of

ny property, there are over two dozen houses with simlar
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porch roof decks. The addition of one to ny house is
an anomaly. It's an established pattern of howthis
nei ghbor hood i s evol vi ng.

So back to the criteria of privacy, it's
obviously an inportant consideration, so next slide.

You can see fromthis aerial photograph the red |ine
shows sone of the existing sight lines fromthe houses
across the street. And the yellow line shows site |ines
frommy porch roof deck. They're all the same angl es.

We're not creating any new privacy inpacts.

But nost inmportantly, the residents of 1126

and 1130, those immedi ately adjacent to ne, have both
submtted letters supporting this application.
They' ve been living adjacent to these railings and porch
deck for over are three years. And if that had created
problens for them | think they would have told you.

So they're supporting ne.

So let ne address the visual character
standard. Yes, |I'mnow dealing with a property on the
bl ock faced with a porch deck. But let me explain why
| believe this is appropriate under the applicable
zoni ng standards.

|"'mnot in a historic district. Over half
of ny ANC 6C fall within the Capitol H Il H storic
District boundaries, but my property does not. This
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distinction is critical. If | were in a historic
district, uniformty requirenments woul d be much
stricter, and changes woul d have nuch nore scrutiny.

But again, it's not a historic district. The standards
that apply to ne are different.

So does it substantially visually intrude?
| don't believe it does for several reasons.

Can we actually just go back to Slide 1 to
vi ew t he house?

As you can see, these railings are m ni mal
in design. They're 2.5 inch posts, quite slim they
have hal f-inch spindles spaced 4.5 inches apart. |It's
open netal design, it's not solid walls, black netal
mat chi ng the color and styles of the first floor porch.

And fromthe street, they could be an extension of
the existing architectural elenments of the house.

Two, the visual inpact has been nodest. Many
of ny neighbors didn't realize they'd been added until
much later. Some took nmonths to notice, including one
who, literally eight nonths after they were installed,
asked if they had just been added?

| installed these in May 2022. The city
didn't issue a citation until March 2023, ten nonths
|ater. |f these created a substantial visual

i ntrusion, one woul d expect they would have been nore
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I mmedi ately apparent.

In the previous case today, the Capitol Hil
Restoration Society filed opposition to a third-fl oor
addition to a different house. And CHRS Zoning
Comm ttee also | ooked at ny case. And they infornmed
me they wanted to remain silent on it, and not submt
comments. And so | think that sort of speaks for itself
in terms of whether this is a substantial visual
I ntrusion.

Three, your lawer at of the O fice of Planning
has evaluated this. And they agree with nme that it does
not substantially intrude. And four, the block already
exhi bits considerable variety.

And so next slide again. Again, nine
distinctly different house shapes, and sizes, and
designs, different columms, w ndows and dornmers. The
pattern here is that rigid uniformty, it's variations
Wi thin a general architectural character. M railings
represent another conpatible variation.

So yes, | was first on the block, but first
doesn't autonatically nmean inappropriate. They are
small, mnimal railings that conplinent ny house.

They' re conpatible with the character of the residential
nei ghborhood in this block with over two dozen exanpl es

within a few blocks. And this is how non-historic
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nei ghbor hoods natural ly evol ve over tine.

So | just wanted to just reiterate the three
criteria again. Light and air, these are open netal
railings wth slimspindles. They' re not bl ocking the
l'ight or air flow of the neighboring properties.

Privacy, Ofice of Planning confirms no direct
view site-lines fromadjacent wi ndows. Both adjacent
nei ghbors support this application.

And the visual character question, the mnim
design that conplinments nmy existing house is conpatible

with the neighborhood. And so that's where I'mat with

everything. So again, | really appreciate your tine
for this. And | look forward to answering any questions
you have.

CHAI RPERSON HI LL: Ckay. Thanks, M.
Jackson. Let nme get through this process. And then
'l see who has any questions for anybody.
Can | have the Ofice of Planning next, please?
MS. MYERS: C(Good afternoon, Crystal Mers
with the Ofice of Planning. The Ofice of Planning
Is in support of this case. And we can say on the record
the staff report refers to your questions. Thank you.
CHAI RPERSON HI LL: Real good, thanks. [|'m
going to try to work through this as best | can. Because

Commi ssioner Mller and al so other staff nenbers are
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going to have to |leave at 5 o' clock for the Zoning
Conmi ssi on.

Conm ssi oner Eckenwi | er, can you hear ne?

MR ECKENWLER | can, M. Chairman

CHAI RPERSON HI LL:  Thanks. Conmi ssi oner
Eckenwi ler, | don't know if you've noticed or not, but
|'ve had a long day. And so the --

MR. ECKENWLER |'ve been listening all day,
M. Chai rman.

CHAI RPERSON HI LL: It's been a bit. And |
appreciate your slide deck. And I'mnot trying to
change your presentation. It seens to be about whether
or not -- how we got to this point. And so | just would
hope that we can just kind of get through this in a way
that is just somewhat calm

So Conmi ssi oner Eckenwi |l er, go ahead and
pl ease give us the ANC s presentation.

MR. ECKENW LER  Thank you, M. Chairman, and
menbers of the Board. M. Young could pull up ny slides,
pl ease.

And in response to your request, M. Chairnman,
| am going to condense a little bit on the opening
sequence that | think there are still sone inportant
points to press upon here.

CHAI RPERSON HI LL:  Thank you.
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MR, ECKENWLER: So if you can go to Slide
2, M. Young.

So | just want to point out, to begin wth,
that today is the first time that the Applicant is comng
clean wth the Board about what really happened here.

The Applicant filed two different burden of proof
statenments that made nunerous fal se statenents,

m srepresentations to the Board about what actually
happened.

And that was clearly an attenpt both to, you
know, conceal what had happened but also to illicit
synpat hy fromthe Board because, you know, the Applicant
had a young child who was going to be put in danger
by this, you know, seemngly irrational set of draw ngs
t hat had been approved, but also to suggest, you know
that he was in sone sort of difficulty and had to act
and so just did the reasonable thing. None of that is
true.

Next slide, please. So as he mentioned, and
what | have here at the bottomis just an extract, this
is fromhis architect's response to the zoning
reviewers. And a reviewer had pointed out even zoning
relief to put this deck and railer up there, the
architect said yes, we'll get rid of it, put in the Juliet

railing in front of the only operabl e door.
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Next slide, please. And | think we can just
skip this slide and just go to the next. So this is
what the approved drawi ngs actually showed, not, as the
Applicant claimed in his two different burden of proof
statenents, that there was a door, you know, that
opened out giving access onto the porch roof.

On the contrary, this is what is in the
approved plans which he clainms, in his burden of proof
statenent, to be famliar with., So that's what | say,
these are not just m srepresentations, these were known
m srepresentations to the Board.

Next slide, sane point.

Next slide, please. So let's cone to the
speci al exception criteria. And | want to say at the
outset, we see this a lot for properties outside of the
historic district where the Applicant comes in, having
done illegal work, and says, well, this is not the
historic district.

Nobody's saying it's the historic district.

No one is trying to assess this under the standards
of the historic district. |I'mvery famliar wth what
t hose standards | ook |ike. W are applying the zoning
regul ations here. And Section 204.4 actually has
aesthetic criteriainit.

Soit's really nore than a little bit of a
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m sdirection to say, oh, it's not in the historic
district. That is not what is at issue. Wiat is at
I ssue is conpliance with zoning regul ations.

And as you know, M. Chairman, in the RF zones,
I ncluding where this property is |located, the alteration
or nodification for a rooftop architectural el enent
must, you know, it nust be done only where there is no
potential adverse inpact on a nunber of factors.

Here the rel evant ones, air and |ight are not
at issue. But character, scale, and pattern is really
the big one. And then, notw thstanding what the
Applicant has said, privacy of the adjacent properties
I's, in our view, very nuch at issue.

Next slide, please. So as the Applicant
alluded to briefly, this block was built by a single
devel oper, MKeever & Goss, in the span of under two
years. And while the Applicant has tried to, you know,
paint this as sort or variegated block, all kinds of
different standards, this is a porch front block. And
It exhibits extraordinary, extraordinary consistency.

Yes, there are sone original variations |ike,
you know, in the exact style of the roofline. There
have been sonme later nodifications. He averted to the
types of pillars supporting the roof. And we know t hat

those get replaced over tine,
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And so I'mnot telling you that every single
one of these houses is intact. That's not how it works
essentially later. People have made changes before the
creation of zoning regul ations, before any of these
other rules cane in. |t would have inhibited those
ki nds of changes.

But that is not the point. The point is we
have here a common vocabul ary and a single basic building
type, the porch front. And as the Applicant concedes,
not a single one, not even one of the other buildings
on this block face has such a porch top railing and deck
on it, not a single one.

There are not a lot of places in ANC 6C where
we see this kind of market consistency. There are a
few bl ocks in the same area where that is the case, and
there is one square over closer to the Capital bounded
by 6th, 7th, D, and E which was all, you know, built
by one devel oper in one go, basically build it all in
t he span of about a year and a half. That is exactly
what the character, scale, and pattern standard i s neant
t o address.

And | think it also bears repeating, because
here too we see a kind of msdirection that has been
offered up to the Board in past cases, and it's offered

up here. But, well, you know, there are |lots of other
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things going on if we |ook, you know, three or four Dblocks
distance. That is the test under the regul ation.

The test is this particular street front, this
character scale and pattern, not can | cherry-pick
sonmething fromtwo bl ocks away. [It's when |'m | ooking
this property, this Applicant's property where the
i1l egal work was done, what do | see the context as.

What's it |like on either side of that building, and
in m viewshed, as | look at this property, not as
wal k around the nei ghbor hood generally.

And | can attest, M. Chairman, that you don't
have to go far to find illegal work that has been done
somewhere in any neighborhood in ANC 6C. But this block
is different. These buildings are largely intact. And
| want to enphasize not a single one of themhas this
intrusive railing at the top the porch. It has no
railing other than here where it was constructed
i1 1egally.

And this is -- | want to enphasize this is
areally long block. The nunbers go all the way up to
1162. So, you know, between, | think this is between
Land M That's a lot. That's pretty extraordinary.

And we think that the criteria under the zoning
regs, not only historic preservation guidelines, not

under the Secretary of Interior's standards, under
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Section 204, that is the character, scale, and pattern
to be preserved instead of being disrupted, especially
where the disruption was made illegally.

Next slide. And so just to show you, again,
there are is market consistency here. These are
two-story porch fronts. They've got these slanted
generally angled roofs. They've got a little bit of
a bend, roughly in the mddle, wth a dorner up top.

And so this is, as | say, it exhibits remarkable, in
fact, uncharacteristic consistency along this block
face.

Next slide, please. And so as |'ve said, the
ANC s position is that this illegal work does, in fact,
substantially visually intrude upon the character,
scale, and pattern of the houses on this street, not,
you know, we don't <care what's over on Abbey Pl ace or
what's around the corner on L Street. That is not what
t he standard addresses.

Next slide, please. So that, in and of
itself, is fatal to this application. The Board can
stop there. But | do just want to nmention that,
notw t hstandi ng the support from both nei ghbors, one
of whom does have a pending case before the Board, and
so maybe there's a bit of, you know, "Il scratch your

back, you'll scratch m ne going on here.
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Those people aren't going to live in those
houses forever. But if this deck is allowed to renain,
it wll be there. And the subsequent residents wl|
have to deal with the fact that, in fact, this does
provi de point-blank views into those second-story
W ndows.

So | don't think the Board shoul d di scount
the privacy concerns here. But, as | say, you don't
need to reach that. The character, scale, and pattern
failure, the adverse inpacts al one are enough to deny
this application.

Next slide, please. And | do just want to
say, and | know, obviously, Vice-Chair Mller,
vice-chair of the Zoning Comm ssion, can't say anything
here, but | just want to nmention there is a pending
rul emaki ng that seens to have been received very
favorably, in fact, ANC 6C supported it with sone
proposed nodifications to the text, that would allow
the exclusion of exterior decks up to a certain
threshold. Wat OP has proposed is 200 square feet.

It sinply would not count towards building area at all.

And so if the Board were to deny the
application here and require the renoval of this
illegally constructed deck and railing, that's not gane

over for this honmeowner or any other homeowner. | think
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it is alnobst a certainty, because there was no
significant opposition to this proposal, that there wll
be a safety valve allowed under regulations for the
construction of exterior decks.

And if and when that cones to pass, this
Applicant and his neighbors can, you know, [ook into
the possibility of building a deck in the appropriate
place in the back, not on the primary el evation where
it substantially inpairs the character, scale, and
pattern on the street.

And | believe that's ny last slide. M.
Young, if you'll just confirmfor ne.

MR. YOUNG Yes, that's the |ast one.

MR. ECKENWLER  Ckay. That's it.

MR YOUNG Thank you.

MR. ECKENW LER  Thank you, M. Chairnman.
Happy to answer your questions.

CHAI RPERSON HI LL:  Thanks, Conm ssi oner.
So, M. Jackson, what's going to happen in a mnute
or two, is the Board's going to ask sonme questions.
Then you can ask any questions that you m ght have of
the Ofice of Planning or the ANC. And then after that
happens, the ANC will be able to ask any questions it
has of you or the Ofice of Planning. And if anybody

has any questions, great. And if not, that's also
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great.

And then you, M. Jackson, will have an
opportunity for rebuttal. That neans whatever got
said, you can say anything that you think wasn't correct
about what got said. And then everybody else will ask
questions about only the rebuttal that you put forward.

MR, JACKSON: Ckay.

CHAI RPERSON HI LL: That's kind of the best
| can do. Al right. 1'mso tired.

Let's see, does anybody have any questions,
M. Bl ake, or Conm ssioner Mller?

COW SSI ONER M LLER: | have a question.

CHAI RPERSON HI LL: Sure, go ahead,
Conmm ssi oner.

COW SSI ONER M LLER:  Thank you, M.
Chairman. And thank you, M. Jackson, and M.
Eckenwi | er for being here and your participation today
i n today's hearing.

|'mtrying to understand, M. Eckenw ler, |
appreci ate your going through the zoning regulation
criteria very accurately, as usual. And | think I
under stand the argunment about the inconsistency with
the pattern, scale, and character, although it's
railings. It's kind of mniml railings.

But what | don't understand, both fromthe
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Applicant and from Conm ssi oner Eckenw ler, is the
adverse inmpacts upon privacy due to the sight lines that
are newmy created because of that inconsistent pattern,
particularly across the street.

Was there any community outreach? |
appreci ate you had the adjacent neighbor's support.

Was there any outreach to the neighbors across the street
whose second floors are newy available as a sight |ine?
And, M. Jackson, and M. Eckenw |er, obviously --

CHAI RPERSON HI LL: \What do say, M.
Eckenwiler? |'mjust trying to see who Conm ssi oner
MIller is asking his question toward. And then you can
al so comment as wel | .

But Conm ssioner please finish your question,
and al so just let nme know who you're asking the question
to?

COW SSI ONER M LLER:  I'masking it of both
of them WAs there comunity outreach and was there
any conversations with the neighbors across the street
whose privacy, whose sight lines will now be -- from
M. Jackson's property will now be enhanced --

(Si nmul t aneous speaking.)

CHAI RPERSON HI LL: Let me ask the Applicant
first.

MR, ECKENWLER M. Chairman, I'msorry to
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interrupt, but | think we may be able to short circuit
this. And | know that, especially Vice Chair Mller
needs to be sonewhere el se.

The ANC is not predicating its argunent there
on views into the houses across the street. So | don't
know - -

COMWM SSI ONER M LLER: | recogni ze that.

MR. ECKENWLER -- the outreach -- okay.

COW SSI ONER M LLER: | want to know about
the potential adverse inpact. So, M. Jackson, do you
have any -- was there any outreach to your across the
street neighbors, or conversations with them and
reacti on?

MR JACKSON: So | did talk to the person
directly across the street to me. But by and | arge,
you know, the wi ndows, and really the roof porch itself,
al ways existed. So there wasn't anything that's
totally new. Wiich | think Mark is, or Conm ssioner
Eckenwi | er is also noting.

So, no, there wasn't a conscious effort to
get their approval but nmore of just concentrating on
t he adj acent houses being the top priority. And, you
know, there wasn't any quid pro quo there. | really
take offense to that. But that's where we're at with

everyt hi ng.
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COW SSI ONER M LLER:  What is the depth of
all those existing porch roofs?

MR JACKSON. They're --

COW SSIONER M LLER:  Six feet, is it six
feet?

MR, JACKSON: It's six to seven feet. | could
pull up the --

COW SSI ONER M LLER:  Yes. So, | nean,
you're cl oser --

MR. JACKSON. You're right, it is --

COW SSIONER M LLER:  -- closer to the
W ndows across the street than fromyour w ndows.

MR JACKSON. That is true. You know, you
could stand on the street and have simlar, you know,
but if sonmeone's using binoculars, it's a simlar
situation. So again, there's no, you know, whether you
can see into the window, | think, is the concern, would
be the concern. And you always can see in the w ndow.

CHAI RPERSON HI LL: M. Jackson, it's all
right. Conm ssioner MIler was just asking a question.

MR. JACKSON: (n, yes.

CHAI RPERSON HI LL:  There hasn't been any
outreach to those things.

MR JACKSON: No, nothing --

CHAI RPERSON HI LL: Ckay --
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MR. JACKSON: | talked wth one, but no, not

wth any --
CHAI RPERSON HI LL: Conmm ssioner Mller --
COW SSI ONER M LLER:  Thank you. That's ny
only question at this tine. | appreciate both of your

testinonies in response.

CHAI RPERSON HI LL: Thank you. Vice Chair
Bl ake?

VI CE CHAIR BLAKE: Yes, Chairman, thank you.

M. Eckenwiler, | agree with you. | don't think the
crux of your argunment is privacy, it's visual intrusion.
But I do want to want to ask on the privacy side just

one t hing.

How wi de is that street? And what do you think
the distance -- you know this pretty well, what do you
think the distance is between that deck and the w ndows
across the street, of the, you know, property across
the street, given the width of the sidewal k, the front
stoop on both sides. How far do you think it is?

MR. ECKENW LER: Vice Chair Blake, | don't
know, and | would not want to hazard a guess. Because
it would be a wld guess. | mean, that information is
certainly available on the DDOT TOPS dat abase.

VI CE CHAI R BLAKE: Ckay.

MR. ECKENWLER It will at least tell you
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what's called the distribution. So that would be the
wi dth of the carriage way, curb to curb, the wdth of
the sidewal k, what's called the public parking, so

I nside the fence line.

VI CE CHAI R BLAKE: Ckay --

(Si mul t aneous speaking.)

MR ECKENW LER |'m sorry.

VI CE CHAIR BLAKE: Would you say that it's
about average, though, for a typical street, like, it's
about an average di stance between the -- the width of
the street? It's not an unusually narrow street, that
It's an average size width street, correct?

MR ECKENWLER: No, it's actually -- it's
only a one-lane street, so it has -- there's parking
on either side, there is a large vehicle travel |ane,
and then there is an unprotected bike lane. So no, it's
not -- | nmean, there are certainly a ot wder streets,
you know, including in neighborhoods, just putting aside
the arterials.

VI CE CHAI R BLAKE: Ckay --

(Si mul t aneous speaki ng.)

MR JACKSON: Yes, sorry, it isn't a
substantially smaller street. There are smaller
streets in ny neighborhood, Abbey Pl ace, the

af orenenti oned Abbey Pl ace --
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VI CE CHAI R BLAKE: Ckay.

MR. JACKSON. -- is a great exanple of that.
But it is wde enough for two cars to get around each
ot her --
VI CE CHAI R BLAKE: Ckay.
MR. JACKSON:. -- which happens a fair anount
wth the bike lane. But | did pull it up. [It's seven

foot and four inches is sort of the depth of the porch
deck. And then | have ny side of the street, soit's
27 feet to the curb, | guess. So then you have to add
the street and the other side of it as well.

VICE CHAIR BLAKE: Ckay. So, | nean, |'mjust
going to be honest. The way I'mlooking at it is the
i ncremental three or four feet that you' re gaining
sight, we're on the site into these other properties,

Is the issue of the privacy, right. Because you have
t hose wi ndows that exist today.

If | step out onto the porch and |l ook, |'ve
gone about two or three feet nore closer. |s that
materially changing ny viewinto the other person? |
guess that's the question | have. O am| going to peer
around and | ook through the other w ndows or sonet hing
|ike that? That's what |'mkind of grappling wth.

That's why | was trying to get a sense of the

di stance between the thing that was really, you know,
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| ooking into somebody's immediate elenent. | do think
that that's what | was trying to figure out. Thank you
very much, both of you, for your input on that.

CHAI RPERSON HI LL: Thanks, M. Blake. M.
Jackson, | have one question. Do you know what you're
allowed to do by matter of right? Like, are you allowed
to do that Juliet balcony thing that was originally on
a pl an?

MR. JACKSON: That's a good questi on.
Honestly, visually | feel like that was nore intrusive.

But I don't know. That's not something --

CHAI RPERSON HI LL:  Ckay.

(Si mul t aneous speaking.)

CHAI RPERSON HILL: 1'Il get to you in one
second, Conmi ssi oner.

The O fice of Planning, do you know what their

allowed to do up there as a matter of right, if anything?

M5. MYERS. You nean if they're allowed to

CHAI RPERSON HI LL: Yes, like, there --

(Si nul t aneous speaking.)

MS. MYERS. No.

CHAI RPERSON HI LL:  And one of Conmi ssi oner
-- he has an answer, | guess, but one of Conm ssioner

Eckenwi ler's slides there was approved permt draw ngs.
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And it they're approved, | guess they're approved.
But it's for a Juliet bal cony, neaning the door opens,
and | guess there's just a railing there. Do you know
if that's a matter of right?

M5. MYERS: Onh, as a matter of right, | don't
t hink that woul d have been sonet hing that woul d have
come across our desk for any kind of relief if there
was just a Juliet bal cony.

CHAI RPERSON HI LL:  Ckay.

Comm ssi oner Eckenwi | er, you thought you had

an answer ?

MR ECKENWLER | know I have an answer, M.
Chairman. So first of all, and | apol ogi ze for being
this picayune, it is not a Juliet balcony. It's a

railing. So it's basically flush with the building
face, the door opens inward. So it's not sonething --
there's nothing to step out onto.

Yeah, ny understandi ng would be, | nean,
that's -- DOB is not perfect, but there's no reason why
that wouldn't be a matter of right at this |ocation.

In the historic district, different story, here at a

historic district, | don't see any bar to that at all.
CHAI RPERSON HI LL: GCkay. 1'Il get back to

you. | see what you're tal king about in terns of just

the -- it seens like still the railing would cone out
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a coupl e of inches.

But did you have your hand up, M. Bl ake?

VICE CHAIR BLAKE: | did. O course, if it
was -- Comm ssioner Eckenw ler, the way | |ooked at this
rowhouses on the street, there seened to be a | ot of
di sti ngui shing characteristics.

| see the roof, you know, the top there of
the roof. | see the porches, all the stuff. There are
a lot of elements that are in that. That railing seens
to be, on a scale of one to ten, |ike a about a four,
I n distinguishing between those elenents in that
building relative to the others. That's just ny quick
way of |ooking at it.

Can you just talk a little bit about what you
see as the distinguishing elenents that are carried
t hroughout on these properties?

MR, ECKENWLER: So, first and forenost, none
of these properties ever has had, to ny know edge, a
railing, certainly they would not have been part of the,
you know, original design.

They have a conmon form And when | said
earlier, | think | said this, that there's this
vocabul ary. Yes, there are sonme variations that sort
of tweaks in the exact shape of the dorner, exactly how

high the roof is, and the angle. But, you know, when
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you | ook it at bottom these are all nore or |less the
sane house, and if you put a railing on top of that porch
you disrupt it?

And al so, | do want to enphasize here, this
Is the canmel's nose under the tent, right? I|f you prove
this, then the next person's going to get one. And we
slowly erode the
character, scale, and pattern on this block. And we've
got, you know, a whole variety of different ones, right.

You know, sone of themmay be netal railings in black.
We may get painted wood. And pretty soon it's a
hodgepodge.

And, you know, this is the thin end of the
wedge. And in order to uphold the standard under the
regs, protect the character, scale, and pattern, you
shoul d deny it here. Because if you grant it here, then
that just makes it that nuch easier to erode that
character, scale, and pattern in the next case.

VICE CHAIR BLAKE: So it's not that this
actual |y necessarily reaches the substantial visual
intrusion. But it's the gateway to substantial visual
intrusion. [Is that what you're saying?

MR, ECKENWLER:. On the contrary, actually,
no, M. Vice Chair. This in itself, our positionis

that it's a substantial visual intrusion on character
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scale, and pattern.
VI CE CHAIR BLAKE: kay, thank you very nuch,
Conmi ssi oner. Thank you.
CHAI RPERSON HI LL: Ckay. Al right, so the
O fice of Planning, Ms. Meyers, can you hear ne?

M5. MYERS: Yes, sir.

CHAI RPERSON HI LL: All right, then that's
that. Thanks. To visually intrude upon the character,
scale, and pattern of the houses, right, so | am-- and
M. Jackson, you're doing a great job. You're doing
a good job, you know. | know you -- and you had to go
through the ANC. And | know where you are, and who
you're up against, and all these things. And so, |iKke,
you know, you're doing the best you can.

However, Ms. Myers, like, how did you all get
-- | mean, I'mlooking at this rarely, right. And |'m
also thinking to nyself in terns of this whole row of
houses, right, how did you get to where it's not visually
I ntrudi ng upon the character, scale, and pattern of the
houses?

M5. MYERS: W took into account that the
railing is of a simlar |look and nmaterial as other
railings in the neighborhood. Nowit is the railing
for the porch roof deck, but there are simlar ones,

| believe, next door when it conmes to the entryway of
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those houses. So it's a look that's not unusual for
the area when it cone to the railing itself.

We al so took into account that the adjacent
nei ghbors who were in support were not concerned wth
it. W also took into account that it seens relatively
smal | and not of a level that would be very intrusive
or challenging to appear or to observe fromthe street.
And with, you know, this would just not be significantly
out of character for the | ook of the house. So we were
conpl etely in support.

And again, | know the Applicant nmentioned
this, this is not a historic district, so we tend to
be a little nore flexible when it cones to sone of the
changes on the front of the house when it's not a historic
district.

CHAI RPERSON HILL: Got it. And do you know
If there's any other railings on any of those other
rooftops in that whole block?

MS. MYERS. Fromthe rooftops, |'mnot aware.

| was referring to railings when it conmes to the stairs

CHAI RPERSON HI LL:  No, no, | got it. |'mjust
saying, so you don't know if there's one on that -- if
any of them has one of those decks above their porch,

you don't know. |I'm --
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M5. MYERS: O the top of ny head, |'m not
awar e.

CHAI RPERSON HI LL: Ckay, great.

Conmi ssi oner, do you know?

MR. ECKENWLER | think we can take the
Applicant at his word. He himself said earlier in this
hearing that there are none other than the one he
construct ed.

CHAI RPERSON HI LL: Ckay, got it. Geat,
t hanks. Everybody's trying to be nice alittle bit.
Ckay, great. Ckay, let's see, oh, M. Blake, you had
your hand up?

VI CE CHAI R BLAKE: Comm ssi oner Eckenw | er,
| ooking at this, | understand your point that you're
maki ng. \What design change in your mnd takes this to
a level that you think would not be visually intrusive,
substantially visually intrusive?

MR. ECKENWLER  To get rid of the railings.
And to give you sonme context, M. Vice Chair, we have
consistently, | can't think of a single case where we
have supported one of these kinds of structures atop
a porch front, whether it was after the fact, after
i I 'egal construction, or someone, you know, com ng, you
know, hat in hand before the fact. W have opposed these

consi stently --
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VI CE CHAI R BLAKE: Ckay, thank you.

MR. ECKENWLER -- on the porch tops.

VICE CHAIR BLAKE: Got you. But to the extent
that he did the Juliet railings, which would be nmatter
of right, would that be in the context that you'd be
confortable with, even though it would change the --
it would inpact those sanme railings just tight against
the window. That woul d be nore confortable to you?

MR. ECKENWLER  Well, once again, since
we're not in a historic district, | don't think that's
an issue. And what triggers the need for relief here
Is the alteration of the rooftop architectural elenents.

The Juliet railing would not in any way inpact the
por ch.

So that's why | say, | think that is a matter
of right. And even if, you know, in my subjective view,
that were to change in and of itself, change the
character, scale and pattern, which I don't think the
Juliet railing would, it's not an issue. Because
outside the historic district, you know, if you're not
altering a rooftop architectural elenment, protected by
Section 8204, then we don't even get to the character,
scale, and pattern concern. So | hope that answers your
questi on.

VICE CHAIR BLAKE: |t does, it does. But |
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was really trying to get to the subjective el enent as

to whether you thought that -- | understand matter of
right and all that, | was just trying to get a sense
I f you felt that it still would be visually intrusive.

Because it would |l ook very simlar, it just wouldn't
be all the way out there. But, okay, that's all. Thank
you very nuch.

CHAI RPERSON HI LL: Ckay, thank you. Al
right, M. Young, is there anyone here wishing to
testify?

MR YOUNG We do not.

CHAI RPERSON HI LL: Ckay. M. Jackson, do you
have any questions for the ANC or the Ofice of Planning?

MR. JACKSON: No, | do not.

CHAI RPERSON HI LL: Ckay. M. Eckenw ler, do
you have any questions for either the Applicant or the
ANC, I'msorry, or the Ofice of Planning?

MR. ECKENW LER:  None, M. Chairman.

CHAI RPERSON HI LL: Ckay, thanks. M.

Jackson, do you have anything that would want to say
in rebuttal to anything that's been sai d?

MR JACKSON: Yes. | just want to note that
M. Eckenw |l er, or Conm ssioner Eckenw ler likes to
consistently, with this character, scale and pattern,

tal k about changing it. And changing it is not the
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standard. It's substantial visual intrusion. So that
seens to be a nuch, nuch higher standard than just a
change to those things. So | think that that's an

| nportant conponent here. Thank you.

CHAI RPERSON HI LL: Are you an attorney, M.
Jackson?

MR JACKSON: No, but | probably should have
been one.

CHAI RPERSON HI LL: Okay. Well, | think --
Comm ssi oner Eckenwi |l er, are you an attorney.

MR. ECKENWLER: | amnot here before the
Board as an attorney if --

CHAI RPERSON HI LL:  No, | was just asking,
that's okay. Well, that sounded |like a pretty good
attorney to ne.

MR ECKENWLER: | amadmtted to practice

I n another jurisdiction.

CHAI RPERSON HI LL: | was just curious,
Commi ssioner. (Ckay, we won't go intoit. | married
an attorney so, you know, it's okay. | got a litigator

actually, and so I'mvery proud of that. Let's see,
although | lose a lot of argunents.

Ckay, yes, | guess that's it. You all got
any ot her questions or anything?

No? Ckay, all right. GCkay, go ahead, M.
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Bl ake.

VI CE CHAIR BLAKE: M. Eckenwiler, | just want
to say one thing before we go. | know that ANC has been
very consistent inits, you know, opposition to these
types of things. But |I think you' ve also realized that
the Board has al so been sonmewhat consistent inits
application of this as well.

So I"'mjust trying to make sure | can
under stand and maybe see -- | want a little bit nore
to use for this. Because | think the Board is basically
seeing these types of things pretty consistently. And
we could argue this is unique in many ways.

But | just want to make sure we can, based
on how we | ooked at it -- and if you think about the
places in your ANC, how nany we've had about this type
of topic and kind of where we've ended up, | nean, the
arguments are pretty nuch always about the sane, right?

So |'mjust kind of --

(Si mul t aneous speaking.)

VI CE CHAIR BLAKE: | haven't had a chance to
| ook at that.

MR. ECKENW LER  Sure, M. Vice Chair. So
| think a key factor here is do you even have character,
scale, and pattern. Because if what you have is a bl ock

with, you know, a jumble of different styles, right,
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you've got a flat front, you' ve got a porch front here,
you've got a couple of bay fronts, and it's a rea
hodgepodge, a mx, then | would say no. That woul d be
different.

And i f somebody, you know, | personally
woul dn't, you know, be in favor of it, but that's not
the test. The test is would it disrupt the character,
scale, and pattern. And if there's not a pattern, you
know, other than, well, it's just a rowhouse, right,
it's that basic building formbut, you know, |ots of
di fferent substantial variations on that thene, then
there's no character, scale, and pattern to be
di srupt ed.

This is at the other end of the spectrum
This is a block built by one devel oper, all the houses
are in the sane style, and none of themhas had this
sort of structure added onto it. That's very different.

And that's basically character, scale, and pattern at
Its apex.

And so there's a ot nore to disrupt here than
there would be on a lot of other |aw cases. So | think
it is highly, well, I nmean, if we |look at the text of
the regulation it's highly context-dependent. What do
you | ook at when you're |looking at this property and

those next toit, in effect? And here it's very
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different from you know, what you mght see in a | ot
of other bl ocks.

It's been around since we had one of these,
so | honestly can't recall just, you know, where al
the prior ones have been on the spectrum But this is,
as | say, this is way out at one end of the scale.

CHAI RPERSON HI LL: Okay, hold on a second.

So Vice Chair Bl ake asked, or started to ask a general
question about the ANC and kind of got a little bit nore
specific back to the case.

M. Jackson, do you have any rebuttal
concerni ng what just happened? O | saw you shaking
your head at one point.

MR. JACKSON: Well, we seemto keep |owering
the standard of what the actual regulation says, which
again substantially visually intrude. And, you know,
di srupting and changing are not the sane things. You
know, we could pull up the photos again. You know, on

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: He's right.

MR JACKSON: -- about our block but, you
know, when you | ook at it, the pattern is not as cut
and dry as | would suggest that he continues to assert.

So that would be my point.
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CHAI RPERSON HI LL: COkay. Thanks, M.
Jackson.

Ckay. Al right, I'mgoing to go ahead and,
you know, we have to -- if sonething changes. But at
this point intime, we're going close the hearing and
the (audio interference).

Thank you all very nuch for your time, and
have a nice evening. Bye, bye.

Ckay, | hate to say this, | don't want to put
off a decision again. But |I'mgoing to put off a
decision. And | have a lot -- well, the reason why is
| actually kind of do want to talk to the Ofice of
Zoning's Legal Division about one little thing.

But just to give you a sense of where | am
like, I"'mhaving a little bit of difficulty voting yes,
okay. And unfortunately, we need three. And so don't
know where you all are, it doesn't matter right now.

|'mjust kind of letting the Applicant also know that.
And part of that reason is because of that whole row,
right, and that | had been in a simlar case before and
-- anyway, so if it's okay with you all, I'"'mgoing to
put this off.

Comm ssioner MIler, do | need to put one of f?

| already put one vote off, right. Wre you involved

in that?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealgross.com



https://nealrgross.com/

© 00 N o o B~ W DN

N N DN NN R R R R R R R R R, e
a A~ W N B O © 00 N oo o A W N -, O

COW SSI ONER M LLER:  Yes. Wll, the
Capitol Hill case we're going to vote on Novenber 19th,
| think you said.

CHAI RPERSON HI LL: Got it, right. So let's
put this off for voting on Novenber 19th. Because then

you' || have to conme back here again at that point anyway.
COW SSI ONER M LLER  Well, if we're going
to do that, | actually m ght have been prepared to

support it. And | would have given ny reasons why and
the reservations | had. But if we're going to put it
off, I would ask the Applicant to confer
directly with their neighbors across the street, and
show themthe picture, and see if there are any concerns,
as long as we're going to put it off.

But | don't think it's substantially, visually
-- it does change the character. And if we started to
get, you know, decks that were -- instead of the sinple
guardrails here, if we started to get, like, a whole
wal |, a white wall that was inclosing it, and then other
types of enclosures, | think that would be nore
probl emati c.

But if we're going to put it off, I'd ask M.
Jackson, if he's still listening, to confer. And if
there's anything that there is to report back to, even

t hough the record is closed, to send it to you, we can

Neal R. Gross and Co., Inc.

180

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© o0 N o o A W N P

N T N O I T N T S T e e e A S S R T
oo A W N P O © 00 N oo o M W DN+ O

181

det erm ne whether we want to accept it at that point.
CHAI RPERSON HI LL: W can bring him back in,
Comm ssioner. |I'msure they're still available.
COW SSIONER M LLER: | didn't know we were
going to put it off.
CHAI RPERSON HI LL: Yes, | didn't know either.
And |'mnot confused about me, | don't have an answer
but, M. Blake, do you have anything you'd |like to add
at this point?
VI CE CHAIR BLAKE: Have or ask for? Wat do
you guys sayi ng?
CHAI RPERSON HI LL: Ask, or | don't know.
Conm ssioner MIler's kind of told us where he is. And
so if you want to show your hands now, if you know,
because | don't know. So, you know --
VICE CHAIR BLAKE: | nean, | think |'ve said
a lot of what I"'mthinking. GCbviously privacy's not
an issue. And the visual intrusion is the key issue.
And Conm ssi oner Eckenw | er nade some valid points.
| would love if | could get some -- |'m ]| ooking
quite a few pictures right now So I think I'm okay.
|"mcurious to see, | mean, you know, what else is taking
place on this location. | can understand the fact that
there's 30-sone houses in a row, built by the sane

devel oper 100 years ago. But, you know, it's not a
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protected zone, and it needs to evol ve.

And whet her there are sone pop-ups up there
or not, | can't quite make it out fromthe pictures |
have in front of me. But | don't need to concentrate
that far. 1'Il just look at the first few houses. |
think we can get a decent sense.

But | do appreciate the fact that, you know,
we're not going that far away. W are |ooking at the
i medi ate vicinity, and does this thing materially
change what we have. So actually, |I'mokay for now.
Thank you.

COW SSIONER M LLER: | just wanted to add
that, you know, I can -- we're looking at this as if
it's a new application that wasn't already built, and
it is built. And there were sone m sconmuni cation or
m srepresentations. And | think that maybe
appropriately affected the Conm ssioner's view point
about the whol e thing.

But when the application cones before us,
we're not really considering that it was done illegally
or wongly, at least in this type of case. W're just
saying does it neet the criteria for a special exception
as if it were new? And | just want to nmake that comment.

But | can understand the frustration of those who m ght

have been msled in prior representations.

Neal R. Gross and Co., Inc.

182

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© 00 N o o B~ W DN

N N DN NN R R R R R R R R R, e
a A~ W N B O © 00 N oo o A W N -, O

CHAI RPERSON HI LL: Ckay, Comm ssioner
MIller, did you want sonmething? | can bring them back
I n.

COW SSI ONER M LLER:  Are you going to put
this off?

CHAI RPERSON HI LL: Yes. | mean, currently
we don't have three votes so it is --

COW SSI ONER M LLER:  Yes, yes --

COW SSI ONER M LLER:  -- if you would bring
M. Jackson back in, I can then ask himwould he talk

to the neighbors across the street and report back to

us --
CHAI RPERSON HI LL: M. Jackson, can you cone

back in, please? I'mgoing to re-open the case on the

record, please. |f Conm ssioner Eckenwiler is there,

he is nost certainly allowed to join, although there
wll be tine to respond.

So, M. Jackson, what Commi ssioner Mller is

asking for -- Conm ssioner MIler, could you again ask

hi nf?
COW SSI ONER M LLER:  Yes. M. Jackson, |I'm
not sure exactly what conmunications you had with the

nei ghbors directly across the street. But if you can

show t hem what you've showed us, in terms of the pictures

and the site line, and just report back on what your
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conversation was, or if they want to submt anything.
| think we woul d probably accept that.

That's all | was asking, that there be a direct
conversation, directly saying what you're -- well, they
see what you have there. They've already been |iving
withit. So anyway, but if you can just report back
as to a direct conversation where they know that you
have to get approval for what already is there.

MR, JACKSON: Absolutely, and yes, there
really had not been a formal engagenent. W did focus
on the adjacent, because | thought, you know, ny
under st andi ng woul d be that would be the concern. So
more than happy to talk to themand work on getting some
letters of approval.

Are you nost concerned about directly across
or sort of, you know, the couple across, or just sort
of understand what --

COW SSI ONER M LLER | guess the angle --
the sight lines that you showed on your own slide.

MR, JACKSON: (kay, absolutely.

COW SSI ONER M LLER W m ght have the two
adj acent houses --

MR, JACKSON:  Yes.

COW SSI ONER M LLER  -- in addition to the

direct one across the street.
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MR. JACKSON: Can absolutely do that.
COW SSI ONER M LLER:  Thank you.
MR, JACKSON: And | just want to, you know,

If there's any other sort of conponents that | can gather

as well, I"'mnore than happy to do that just for --

COW SSI ONER M LLER  Yes, | appreciate it.
And | realize that the Ofice of Planning O fice of
Pl anni ng comented on that and said they didn't think
It was a problem

CHAI RPERSON HI LL: Ckay, thanks. So, M.
Jackson, do you think you can do that by Monday, the
10t h?

MR. JACKSON: This Monday?

CHAI RPERSON HI LL: Yes, or the 11th?

MR. JACKSON: Unfortunately |I'mout of town.
| fly out on Saturday. And |I'mgone all next week.
So no, | could not do it,

CHAI RPERSON HI LL: GCkay. |'mjust thinking
about timng, that's all.

MR. JACKSON: Yes, absolutely.

COW SSI ONER M LLER: | can cone back | ater,
M. Chairman. W often pop in.

CHAI RPERSON HI LL: Sure, well,
Thanksgiving's the one after that.

COW SSI ONER M LLER: | know.
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CHAl RPERSON HI LL:  And when -- do we have a
heari ng before Thanksgi vi ng, Madane Secretary?

M5. MEHLERT: No, there is nothing that week
of the 24th.

CHAI RPERSON HI LL: So the 26th, I'msorry,
the 26th there's no hearing.

MS. MEHLERT: Right.

CHAI RPERSON HI LL: So when do you think, M.
Jackson, you would be able to get the information that
Comm ssioner MIler is asking for?

MR JACKSON. So we get back on Sunday the
16th. So | need a few days. You have hearings on
Wednesdays, right?

CHAI RPERSON HI LL: Yes. But see, what
happens i s whenever you submt your thing, the people
that are parties, which is the ANC, has a week to back
that to them back to --

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: -- response or sonething,
right. So therefore, I"'mtrying to us to where we get
what whatever we're going to get fromthe ANC before
Wednesday.

MR JACKSON: | got you. Yes, | think
| deal Iy, you know, you could just knock on the door,

and they're there, and you could talk to them But yes
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CHAI RPERSON HI LL: Yes, you don't know.
That's fine. So if you get back on the 16h, you get
back on the 16th.

MR JACKSON:  Yes.

CHAI RPERSON HILL: Right. So then maybe you
could do sonmething by the 21st, Novenber 21st?

MR JACKSON:  Yes.

CHAI RPERSON HI LL:  Ckay.

MR JACKSON: Maybe the 24th, just to give
me a weekend too.

CHAI RPERSON HI LL: Sure, the 24th, okay.
Then that neans the ANC has until the first to respond
to whatever you give us on the 24th. Correct, Madam
Secretary?

MS. MYERS: Correct.

CHAI RPERSON HI LL: GCkay. And then how nmuch
stuff do we have on the third, Madam Secretary?

M5. MYERS:. You've got five hearing cases,

two deci si ons.

CHAI RPERSON HI LL: Ckay. Then let's put this

on for decision on the 12th. |I'msorry, on the 12/3.
MS. YERS: The third?
CHAI RPERSON HI LL: Yes, the third. Ckay.
Ckay, great.

Neal R. Gross and Co., Inc.
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MR JACKSON: And the Vice-Chair nentioned
potentially wanting other photos. |Is that sonething
that you are interested in, in terns of the entirety
of the block or other itens?

CHAI RPERSON HI LL: No, that won't be
necessary. | nean, how woul d you show the entirety of
the block, M. Jackson?

MR JACKSON:. You know, you get the iPhone

panorama on your --

CHAI RPERSON HILL: [I'Il take that. You can
go ahead and do that. 1'd |ike to see what the whole
bl ock | ooks like. | don't think you can --

MR JACKSON: | can do that.

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: -- shot, but I'd be kind
of interested to see. But if you bring pieces that |
can see, that's fine, okay?

VI CE CHAI R BLAKE: Wuld you want both sides
of the street, M. Chair?

CHAI RPERSON HI LL: No, | just want his side
of the street.

VI CE CHAIR BLAKE: Ckay.

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: Ckay, great. Al right,

t hanks, M. Jackson.

Neal R. Gross and Co., Inc.
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All right, so good. So then we're all clear?

VI CE CHAIR BLAKE: Right.

CHAI RPERSON HI LL: Well, you all have a good
--and I"'mclosing it again. You all have a nice day.

MR JACKSON: Thank you agai n.

CHAl RPERSON HI LL: Bye, bye.

Ckay, so we've got 45 mnutes, right, before
there's a hard stop. And | don't knowif this is even
worth trying to start. Because M. MIler should have
at least a little bit of a break before he has to do
this all again with a whole bunch of peopl e.

So I"'mgoing to call us --

MR YOUNG | would say | actually have |ess
time than that.

CHAl RPERSON HI LL: Ckay. How nuch tine, M.
Young, do you have?

MR. YOUNG  Because | have to start it.

CHAI RPERSON HI LL: Yes, | got you. How nuch
time do you need or have, M. Young?

MR YOUNG | would say | have another 30
m nut es.

CHAI RPERSON HI LL: Ckay, that's fine. So
we're going to start this next one just to hear from
everybody. And then we're probably going to put this

off until maybe just next week, | guess. And we can
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squeeze it in. | don't know where we are, but we'll
-- what's next week | ook Iike, Madam Secretary?

MS. MEHLERT: You've got six hearing cases.

CHAI RPERSON HI LL: Ckay, great. Let's see,
go ahead and call our next case, please, Madam
Secretary.

MS. MYERS: Next is Application Nunmber 21209
of 304, 306, and 308 K Street, LLC, as anended. This
Is a self-certification application, pursuant to
Subtitle X, Section 1002, for area variances from
Subtitle C, Section 306.1(a) and (b) to allow three new
alley record lots not having frontage along the alley
at least 24 feet wide or access to a public street through
a public alley at |east 24 feet w de.

And pursuant to Subtitle X, Section 901 for
Speci al Exceptions under Subtitle U, Sections 601.1(f),
to allow a residential use on three alley |ots not
meeting the requirenents of Subtitle U Section
600. 1(f)(4)(b), under Subtitle E, Section 5201 fromthe
alley centerline setback requirenents of Subtitle E
Section 5100.1(e), and under Subtitle E, Section 5201,
and the side yard requirenents of Subtitle E, Section
5100. 1(d).

This project is a subdivision of an existing

alley record ot to create three new alley record lots
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within the two-story attached principle dwelling of
each newrecord lot. |It's located in the RF-1 Zone at
304, and 306, and 308 K Street, Northeast, Square 774,
Lot 65. The public hearing was virtually schedul ed on
March 19th and postponed three tines at the Applicant's
request .

CHAI RPERSON HI LL: Ckay, great, thanks. |[f
the Applicant can hear me, if they could please introduce
t hensel ves for the record.

MR. BELLO  Good afternoon, M. Chairnman and
Board nenbers, O utoye Bello representing the
Appl i cant .

CHAI RPERSON HI LL: Ckay, great, hi, M.

Bel | 0.

MR. BELLO. Good afternoon, sir.

CHAI RPERSON HI LL: Let's see, so M. Bello,
unfortunately there's not enough tinme for you guys
today. So what | would suggest is are you able to cone
back next week?

MR, BELLO. Absolutely, sir.

CHAI RPERSON HI LL: Ckay, so I'mdoing. [|'m
going to let Commssioner MI|ler and Vice Chair Bl ake
ask any particular questions. But the things that |
was going to have to go through, M. Bello, so you kind

of know where |I'mgoing to be when you get back here,
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I's that you know where you are with the Ofice of
Pl anning, right --

MR. BELLO  Sure.

CHAI RPERSON HI LL: -- and what they think of
your particular project, right?

Sorry, give me one second.

Ckay, you're going to have to wite this down,
because |' mnot exactly sure about this, or you can
re-wite it. Like, the self-cert formfor Lot B in
Exhibit 53 does not match the relief specified in the
Applicant's | atest burden of proof in Statenment 49.

In addition, the self-cert submtted for Lot
Cin Exhibit 54 appears to be a duplicate of Exhibit
53. So you need to kind of clean that up by next week,
okay?

MR BELLO  Ckay, sir.

CHAI RPERSON HI LL: Ckay. So that's nunber
one. The next is that, you know, you're trying to get
three lots, right. So why can't you just do -- you know,
what's the practical difficulty with getting two |ots
versus three lots, right? Because the degree of
relief is actually going to be a question.

And then you m ght even, | don't know, you
m ght even go back to the Ofice of Planning and be,

like, if you got two lots, because it's a big lot, you

Neal R. Gross and Co., Inc.
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know, if you got two lots do

t hat m ght work?

And so those are the questions |

M. Blake, do you have any questions of the

Appl i cant ?
VI CE CHAI R BLAKE:

you' ve captured nmy questions.

CHAI RPERSON HI LL:

193

you think that's somet hing

have for you.

M. Chair, thank you,
Thank you.

Thank you.

(Si mul t aneous speaki ng.)
CHAI RPERSON HI LL: "1
MR. BELLO kay.
CHAI RPERSON HI LL:
Comm ssioner M1l er,

COW SSI ONER M LLER: |

let M. Bello talk.

Vice Chair -- oh, |I'm

sorry, do you have any questions?
al so was going to ask
about the two |ot configuration possibility.

CHAI RPERSON HI LL: Ckay.

M. Bello, you had a coment?

MR. BELLO Yes, just a bit of a the
background. The Applicant had actually started out
wth two lots. The issue with the two lots is that the
mninmum |l ot area requirenents for sem -detached
structures are different, the 3,000 square feet each.
So it would actually require one additional relief to
be able to have lots | ess than the size prescribed for
and

sem -detached structure. And we did try that,
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O fice of Planning was not in favor of that.

CHAI RPERSON HI LL: \What was the additional
relief you were going to need?

MR. BELLO A m ninum of the dinensions,
because for sem -detached structures in the RF-1 zone
you need 3,000 square feet each. W're a little short
of that.

CHAI RPERSON HI LL: Ckay. | don't know.  So,
you know, | nean, ultimately the O fice of Planning

MR, BELLO But I'mglad to revisit that and
have that discussion with the Ofice of Planning.

CHAI RPERSON HI LL: Yes, and nmaybe the O fice
of Planning, now that they're hearing us speak a little
bit, it is abiglog, right. And so what is it that
they think should be done with that lot, | guess, right?

And so if -- and then, M. Bello, if you conme
back and we end up thinking nmaybe the Board m ght, |
don't know, want to hear about that in a different way
wth the two lots and the additional relief, if we can
get through it at that point. But I'ma little -- |
know that we're in a tinme crunch here wth the Zoning
Conmi ssi on.

So | appreciate, M. Bellow, you comng in.

|'msorry that you had to cone here just as a very late

Neal R. Gross and Co., Inc.
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thing, but at least it's not in person. So you didn't
have to be in the hearing roomthe whol e day.

(Si nmul t aneous speaking.)

MR. BELLO  Thank you.

CHAI RPERSON HI LL: Ckay, M. Bello. And
actual ly, you know, M. Bello, we'll put you first, okay,
on next \Wednesday, okay?

MR. BELLO Yes, sir, thank you.

CHAI RPERSON HI LL: Al right. Thank you.
|"mclosing the hearing and the record for this
portion.

Madam Secretary, do you need anything from
me?

M5. MYERS: No, | don't think so.

CHAI RPERSON HI LL: Ckay, great. Al right,
you guys, you have a nice evening. W are in
adj ournment. Bye- Bye.

(Wher eupon, the above-entitled matter went

off the record at 4:23 p.m)
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CERTI FI CATE

This is to certify that the foregoing transcript was
duly recorded and accurately transcribed under mny
direction; further, that said transcript is a true and
accurate record of the proceedings; and that | am neither
counsel for, related to, nor enployed by any of the
parties to this action in which this matter was taken;
and further that I amnot a relative nor an enpl oyee

of any of the parties nor counsel enployed by the
parties, and | amnot financially or otherw se

interested in the outconme of the action.

Lauren Mattison
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