GOVERNMENT
O
THE DI STRI CT OF COLUMBI A

+ + + + +

BOARD OF ZONI NG ADJUSTMENT

+ + + + +
REGULAR PUBLI C HEARI NG
+ + + + +
VEDNESDAY

OCTOBER 29, 2025

+ + + + +

The Regul ar Public Hearing of the District
of Col unbi a Board of Zoni ng Adj ust ment convened vi a
Vi deo/ Tel econf erence, pursuant to notice at 10:17 a.m
EDT, Frederick L. HiIIl, Chairperson, presiding.

BOARD OF ZONI NG ADJUSTMENT MEMBERS PRESENT:

FREDERI CK L. HILL, Chairperson
CARL H. BLAKE, Vice-Chairperson

ZONI NG COW SSI ON MEMBER PRESENT:
GVWNEN WRI GHT, Comm ssi oner
OFFI CE OF ZONI NG STAFF PRESENT:

KEARA MEHLERT, Secretary
PAUL YOUNG, A/V Production Speciali st

OFFI CE OF PLANNI NG DEVELOPMENT REVI EW STAFF PRESENT:

SHEPARD BEAMON
PHI LI P BRADFORD
M CHAEL JURKOVI C
JOSHUA M TCHUM
CRYSTAL MYERS
KAREN THOVAS

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N o o A~ w NP

e
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25

OFFI CE OF ZONI NG ATTORNEY ADVI SORS PRESENT:

SARAH BAJAJ, ESQ
CARI SSA DEMARE, ESQ

The transcript constitutes the
t he Regul ar Public Hearing held on Qctober

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC

m nutes from
29, 2025.

www.nealrgross.com


https://nealrgross.com/

© 0o N oo 0o A~ W N Pk

o
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25

CONT-EEN-T-S

Appl i cati on No. 21352 of Anakainosis, LLC

Appl i cation No. 21356 of Victor and
Jul i a Raczkowski

PAGE

16

Application No. 21357 Acceleap Partners, LLC 28

Application No. 21359 of Margaret Wdgewood
And Erik Beith

Application No 21361 of Mdoshood A ayi nka

Application No. 21360 of M & Pot omac
Streets Associ at es

Appeal No. 21314 of Burleith CGtizens
Associ ati on

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC

38
52

147

148

www.nealrgross.com


https://nealrgross.com/

© 00 N O o B~ W N e

N N N T T N R e T = S N e = I e i
o A W N b O ©O 00O N OO 0o W N B+ O

P-ROCEEDI-NGS
10:17 a. m

MS. MEHLERT: And this is Application No.
21352 for a special exception under subtitle (e),
Section 204.4, fromthe rooftop or upper floor el enent
requi renents of subtitle (e), Section 204.1, to allow
renoval of a rooftop architectural element original to
an existing two-story principal row building.

It is located in the RF-1 Zone at 828 12th
Street NE, Square 981, Lot 821. And I'lIl just note the
hearing was adm nistrative reschedule fromlast week,
Cct ober 22.

CHAI RPERSON HI LL: COkay, great, thank you.
If the applicant can hear ne, if they can please
I nt roduce thenselves for the record?

MS. RANADE: Morning, everyone, ny nanme is
Nadi ne Ranade. First of all, | want to apol ogi ze for
October 22. There were sonme technical issues. | did
join the neeting, but no one could hear ne, so that's
why | was given this opportunity to present today.

CHAI RPERSON HI LL: Ckay, thank you.

(Si mul t aneous speaki ng.)

MS. RANADE: Sorry. | amseeking relief from
Section 204.1 and 204.4, for renoval of turret.

CHAI RPERSON HI LL: Ckay, Ms. Ranade, you have
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a Power Point presentation, is that correct?

MS. RANADE: Yes, | do. And | submtted to
Paul because they told nme | can't control the slides.

CHAl RPERSON HI LL: Yes, that's correct. M.
Young, could you please pull up the PowerPoint? And
Ms. Ranade, if you could go ahead and wal k us through
your Power Poi nt ?

MS. RANADE: Thank you, M. Hill. So, ny
property address is 828 12th Street NE, Washington, D.C

And | am-- the case is basically I'mseeking relief
fromthe subtitle 204.1 and 204.4 -- actually it's

m ssing here. Wiich refers to relief fromallow ng ne
to open up ny rooftop, and renoving the turret structure
on the rooftop.

Next. So the l|ocation of the property is,
as you can see right here, it is the end rowhouse in
that block. And there is a vacant |ot next to -- | nean
it's a big house at the corner, but there is like a
20-f oot vacant space between ny end rowhouse and the
next house.

Next. Here is the directions for the
property. This is the north, it's facing east, and the
back is west, and the shared -- unfortunately, the wall
that is shared, is on the south side.

Next. You can skip that. It's again show ng

Neal R. Gross and Co., Inc.
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the direction

Next. So, here, this picture | took, it shows

the structure on the top of the roof. It is a |ow height
turret, and I'Il share nmore pictures on the street.
Not every rowhouse has a turret, and recently, there
have been several renodelings done on the street and
they do not have the structure. |It's not consistent
on the bl ock, basically.

Next. So, this is showi ng the existing
el evation of the property. It has a first floor and
a second floor, and then on the rooftop, this conical
structure up there.

Any questions on this slide?

Ckay, noving to next one. And this is again,
anot her view showing the el evations and the structure
on the rooftop.

Next. And this is what's proposed. So, we
wll maintain the first floor, the second floor, partial
third floor will be added. And we are just going to
open up this space. W will not put any construction
there where the turret is. It will be just open rooftop.

Next. This, again, is showing all the details
and the el evations of the new devel opnment. And as you
can see, this area, there won't be any structure. W

are just seeking to renove that structure and open up

Neal R. Gross and Co., Inc.
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t he space.

Next. This is the architectural view of the
finished construction. So, it wll be just as a open
rooftop here. The structure currently resides at the
corner up here. W are just -- want to renove it to
make it nice.

Next. So we did the study for a shadow st udy.

| submtted the solar study, the aurora study. | had
gotten engi neering help from Beacon Consulting team
And we submtted those findings and seeked if any of
the neighbors in the 200-feet area are inpacted. And
they did not find any inpact to any of the neighbors.

Next. W further did analysis to ensure that
i f anybody has solar panels on their roof, if this wll
i npact themin any way. W discovered that they are
quite far away fromour area, fromny property, and there
won't be any i npact.

Next. This is just another view of, fromthe,
taken, picture taken fromthe solar study that was
subm tt ed.

Next. I'mnot very good about interpreting
this. | apologize, | don't understand, but apparently
it's a kind of aurora shading nap, which the engi neer
had done.

CHAI RPERSON HI LL: Ms. Ranade, it's okay.

Neal R. Gross and Co., Inc.
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We understand it.

MS. RANADE: Ckay, all right, next. All
right, just couple of key points. Like I stated
earlier, the solar study showed no inpact of shading
to the adjacent neighbors. W ensured the neighbors are
notified and they are actually very positive. They want
to see the change in devel opnent.

This house was in a very dilapidated
condition. It was built originally in 1910, so they're
| ooking forward to the inprovenent on the street and
bringing nore value to the nei ghborhood. The turret
Is also not so visible because it's a | ow hei ght
structure fromthe street when you | ook up front,
straight fromthe street.

It will also open up the rooftop and all ow
for better sun exposure, which could be beneficial to
any adj acent neighbors. And, architecturally, the
house will conformto the newy designed hones on the
street. So, next.

Before | share sonme of the pictures fromthe
street, but | just want to point out | did reviewthe
report submtted by Ofice of Planning. | made an
error, it's not Ofice of Zoning, it's Ofice of
Pl anni ng.

And they requested that -- they said they

Neal R. Gross and Co., Inc.
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approve renmoval of the turret, however, there is a
structure underneath the turret. 1It's like a
decorative cornice and they have asked that | do not
renove that. And | will abide by that. | don't plan
to renove that. | think it [ooks beautiful so I'd |ike
to keep that intact, so just wanted to state that.

Next. So the structure that they're asking
me to keep is this, this top. Do you see this cornice
structure right there? Yes, so that will, these are
some of my neighbors actually, some of the pictures as
you can see, that do not have turrets. And | wll keep
ny cornice intact that way to nake it | ook and feel sane.

MR MTCHUM Just so that the Board is aware,
our recomendation is based purely on the renoval of
the turret.

(Si nul t aneous speaking.)

MS. RANADE: And, actually, this is one of
the end rowhouses that was recently renodel ed.

MR MTCHUM W are not comnmenting on the
proposed - -

MS. RANADE: They actually went all the way
up and constructed the third floor, and have very snal
| guess, open, opening up in the front.

CHAI RPERSON HI LL: Ckay, great, thanks, M.

Ranade.

Neal R. Gross and Co., Inc.
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MS. RANADE: Thank you.

CHAI RPERSON HI LL: Before | turn to ny Board,
can | turn to the Ofice of Planning?

MR MTCHUM CGood evening, M. Chair, and
fell ow Board nmenbers. M/ nane is Josh Mtchum of the
O fice of Planning.

Ofice of Planning, | would like to actually
just reiterate just so that the Board is aware, our
recommendation is based purely on the renoval of the
turret. W are not commenting on the proposed addition,
as the applicant has been issued a building permt for
t he pent house addition by the Departnent of Buil dings.

So, and also we just want to affirmthe
applicant's statenments and that we are in support of
the renoval of the specific roofed portion of the
architectural turret. And we are willing to rest on
our recommendation in our report, and |I'mavailable for
any additional questions. Thank you.

CHAI RPERSON HI LL: Ckay, M. Mtchum | know
that the Ofice of Planning had sone questions and they
had gotten, | think, the plans are in the record now
in terns of that cornice remaining.

MR M TCHUM Yes.

CHAI RPERSON HI LL: Is the O fice of Planning

confortable with the plans that are in the record?

Neal R. Gross and Co., Inc.
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MR MTCHUM Yes, sir, we are. We've seen
the plans and we are in support of the proposed, proposed
changes.

CHAI RPERSON HI LL: Ckay, great, thank you.
Al'l right, does the Board have any questions of the
applicant or the Ofice of Planning?

(No audi bl e response.)

CHAI RPERSON HI LL: Ckay, M. Young, is there
anyone here wishing to speak?

MR YOUNG We do not.

CHAI RPERSON HI LL: Ckay. Al right, M.
Ranade, well, | hope you have a nice day and |'m gl ad
that you were able to join us this week, and thank you
for your presentation.

MS. RANADE: Thank you for allowng ne to
speak today. Thank you very nuch, everyone.

CHAI RPERSON HI LL:  Bye- bye.

MS. RANADE: Bye.

CHAI RPERSON HILL: 1'mgoing to close the
hearing and the record. Let nme see. |I'min favor of
this application. |I'mglad that we're able to take a

| ook at the plans as | was a little bit confused al so
as to what the Ofice of Planning was trying to get to.
And so, | do appreciate that the applicant

has gone through the process reaching out to the ANC,
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and that the ANC was in favor of this.

| think that the fact that the -- this is not
-- it's not a solid row of town honmes with cornices --
|'msorry, with turrets. And that | think that this
really can be granted. | do realize that the Capitol
H |l Restoration Society has submtted sonething in on
the record that they're not in favor of this.

However, | think, again, in terns of ny confort
| evel, the fact that, again, it's not this solid row
of hones that have turrets, | don't think it's something
that | would be able to -- or it's not sonething that
| will object toward. So I'mgoing to be voting in favor
of this application and also giving great weight to that
of the Ofice of Planning, and the ANC.

Vice Chair Blake, do you have anything you'd
like to add?

VI CE CHAIR BLAKE: Sure, M. Chair. |, too,
will be voting in support of the application. | do think
t he applicant has net the burden of proof. The solar
shadi ng kind of confirmed that there's no undue i npact
on the light. There's no in evidence of any privacy
conprom ses. There's no new openings, or additional
overlook. And I think by retaining the turret basin
point is the design really does preserve the rhythm of

the bl ock, and removing only the roof cap actually

Neal R. Gross and Co., Inc.
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reduces the visual massing.

Overall, it looks like the proposal maintains
a use and scale that's fully consistent with the
surroundi ng houses.

So, | give great weight to the Ofice of
Pl anni ng' s recommendation for approval. And | also
give great weight to the witten report of ANC 6A, which
after reviewing the design clarification, is in
unani nous support and states no issues or concerns.

As for the CHRS concerns, | do think those
are valid preservation concerns, but | do think based
on the revised drawi ngs and clarified scope provided
by the applicant, | think that CHRS preservation
concerns are largely mtigated by the retention of the
cornice in the turret base.

So I'll be voting in favor of the application.

CHAI RPERSON HI LL: Great, thank you.
Conmmi ssi oner Wi ght?

COMW SSI ONER WRI GHT:  So, | had a | ot of
m sgi vings about this application and | think renoving
the turret, | don't think any good reason was given for
renmoving the turret other than the architect said it
woul d | ook ni ce.

And that bothers nme a lot. That's the only

relief that they're asking for. And | would normally

Neal R. Gross and Co., Inc.
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share a | ot of the concerns of the Capitol H Il
Restoration group, but what |I'm convinced to support,
the reason |'mconvinced to support this application,
honestly is the ANC.

And | think that the ANC | ooks at these issues
very carefully. It represents the comunity. [|'mjust
clarifying, this is not a historic district as far as
| understand it. So, it doesn't need to go through the
H storic District Review Board.

And the ANC really reflects the belief of the,
the beliefs, the viewoint of the community. So, |'m
giving great weight to that.

| think it is in ternms of a rationale for
renmoving the turret, | think it is actually not well
vi ewed by the applicant.

But | don't think that it wll disrupt the
street scape. | think it's great that they're
mai ntaining the cornice --

CHAI RPERSON HI LL:  Conm ssi oner Wight, |
think you froze.

COMWM SSI ONER WRI GHT:  -- and very benefici al .

But so | wll vote -- in favor and ny main
reason is that | don't think it will over, in an overall
way, disrupt the streetscape. And the ANC supports it.

CHAI RPERSON HI LL: Ckay, thank you,

Neal R. Gross and Co., Inc.
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Conmi ssi oner. Conm ssioner, | think you kind of cut

out there for a mnute, and so | think however, | got

the gist of everything that you were saying.

But maybe after, when we take a break, maybe

you can log off and log back on. | don't know, but you

can hear ne okay, right, Comm ssioner?

yes.

COMM SSI ONER WRI GHT: | can hear you fine,

CHAI RPERSON HI LL: Ckay, okay, great. All

right, then I'"'mgoing to go ahead and make a noti on,

t hank you Conm ssioner for your comments, and you as

well, Vice Chair Blake, nake a notion to approve

Application Nunmber 21352 as captioned and read by the

secretary,

and ask for a second. M. Bl ake?
VI CE CHAI R BLAKE: Second.
CHAI RPERSON HI LL: Mbtion made and seconded,

Madam Secretary, would you take a roll call?

MS. MEHLERT: Respond to the Chair's notion

to approve the application. Chairman HIIl?

(202) 234-4433

CHAI RPERSON HI LL:  Yes.

MS. MEHLERT: Vice Chair Bl ake?

VI CE CHAI R BLAKE: Yes.

MS. MEHLERT: Conm ssioner Wight?
COW SSI ONER WRI GHT:  Yes.

MS. MEHLERT: Staff would record the vote as

Neal R. Gross and Co., Inc.
Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N o o B~ W DN

N N DN NN R R R R R R R R R, e
a A~ W N B O © 00 N oo o A W N -, O

3:0:2 to approve Application Nunber 21352, on the notion
made by Chairman Hi Il and seconded by Vice Chair Bl ake.

CHAI RPERSON HI LL: Great, thank you, Madam
Secretary.

Madam Secretary, if you can call our next case,
pl ease?

MS. MEHLERT: This is Application Nunber
21356, of Victor and Julie Raczkowski, as amended is
a self-certified application pursuant to sub-title (x),
section 901.2, for special exceptions under
sub-title(d), section 5201, fromthe rear yard
requi rements of sub-title (d), section 207.1, fromthe
side yard requirenents of sub-title (d), section 208. 2,
and fromthe location requirenments of sub-title (d),
section 5004.1, to allow an accessory building in a
required rear yard.

This is for a two-story rear addition to an
exi sting two-story detached principal dwelling, in
addition to an existing one-story accessory buil ding,
expanding the first floor and a new second story.

It's located in the RL-B Zone at 3112 Wodl ey
Road NW Square 2102 of Lot 40.

CHAI RPERSON HI LL: Ckay, great, thank you.
|f the applicant can hear ne, if they can pl ease

i ntroduce thensel ves for the record?

Neal R. Gross and Co., Inc.
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M5. JONES: H, ny nane is Jobi Jones,
architect for Julia and Victor Raczkowski. ['mat 5120
New Hanmpshire Avenue NW

CHAI RPERSON HI LL: Ckay, great, thank you,
Ms. Jones. Ms. Jones, if you want to go ahead and wal k
us through your client's application and why you believe
they' re meeting the criteria for us to grant the relief
requested, |'mgoing to put 15 mnutes on the clock so
| know where we are, and you can begi n whenever you |ike.

M5. JONES: Ckay, and | did send M. Young
a presentation.

CHAI RPERSON HI LL: Secretary, did that go in
the record?

(No audi bl e response.)

Secretary, do you knowif that's in the record?

M5. MEHLERT: | don't see it, so if the
applicant could submt that to bzasubm ssions@ic. gov,
that woul d be great.

MS. JONES: (kay.

CHAI RPERSON HI LL: Gk thanks, Ms. Jones.
Ckay, | guess you can just go ahead and tell M. Young
to advance the slides as you need to do that, okay, M.
Jones? So go ahead and start.

M5. JONES: WII do. As was al ready

mentioned, this is, we are seeking side yard and rear

Neal R. Gross and Co., Inc.
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yard relief for an addition, a rear addition on a fully

det ached two-story home with basement. W' re also

doing an addition to an existing garage that abuts a

rear alley.

Next slide. This is for context, so you can
see we are |located at 3112 Wodl ey, which is the property
inthe mddle. 3116 is slightly north of us, and 3108
I's slightly south,

Al so for context, an image of the existing
garage on the alley. As you can see, it is a shared party
wal | between the two garages between 3116 and 3112.

Next slide. Further context. So this is the
rear of the existing house. So, this is where we wl|
be extendi ng back fromand the photo on the |ower left
side shows the viewto the house slightly to the north
of us.

This is the one that we will be, this is the
side that we need the relief from So you can see
there's already an addition on the back of that house.

You'll also see a very large walnut tree.
| only nention that because it will cone up |ater when
mentioning the shadow studies. | did not include that,
but it does create quite a bit of shading already, as
i s.

And then, the larger photo is a view fromthe
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back door of the existing house, show ng context of what
t hat garage | ooks |ike currently.

Next slide. This is the plat, proposed plat
showing the footprint of the existing house and the
exi sting garage, plus the diagonally shaded areas show
where our additions would occur on the existing
footprints.

Next slide. These are for context. These
are floor plans of the existing above and the proposed
bel ow, just show ng what's happening on the interior,
and what functions we're getting out of it.

Next slide. Then elevations. So we are
pretty nuch leaving fully intact the existing brick
home, which is on the top elevation on the right.

And our addition would basically have its own
separate roof and | eave everything intact. And then,
you can see the garage both in side profile and in front
profile.

Next slide. So this diagrambasically gets
at the crux of our issue. W are already on a
cone-shaped |l ot and slightly at an angle on the |ot.

The pinch point on that northwesterly corner
Is already at the setback. So any addition we do is
al ready going to very quickly approach that setback.

So that's our challenge. That's what we're up against,

Neal R. Gross and Co., Inc.
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and why we need this relief.

Additionally, the existing garage as it
stands, is non-conformng in terns of its setback. It's
supposed to be set back 8 feet, it's currently only at
S.

And the argunent for leaving that as is seens
clear, just so we can maintain continuity between the
two garages as they stand now.

Next slide. So as you'll recall in the inmage
of the backyard, the neighboring property already has
a sizeable addition onto the back of it.

So, and theirs does set back but even with
our addition, we are still do not extend as far back
into the rear yards as our nei ghbor and so we think that
that, plus the fact that they, theirs does set back,
gives us a little bit of benefit there in terns of any
| npact to air or light.

Next slide. And this one is just going
through the garage. So the existing footprint as it
stands with the party wall, and then the extent of our
expansi on.

The goal here is to acconmpdate a full-sized
car plus sone | awn equi pnent. And then above woul d be
unfini shed storage space, which is what we would be

achieving with the gabl ed rooftop.
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Next slide. So the next three slides are a
series of shadow studies. Another thing working to our
benefit is all of these properties have |like a southernly
facing location. So, all the inmages along the top are
exi sting, and all the ones bel ow have our proposed
addi ti ons.

Next slide. Al of these show that there is
no substantial or in a lot of ways, any inpact on |ight
and air fromthe addition.

Next slide. This is the last one. And I
mentioned that tree in the beginning just because the
tree is not included in these shadow studi es again,
because there's been talk back and forth about it the
tree, if the neighbors will keep the tree or not keep
the tree, so | just elimnated it all together. So,
the tree is not a consideration in the shadow studi es.

And that is the extent of the presentation
so if you guys have any questions, be happy to answer.

CHAI RPERSON HI LL: Ckay, great, thank you,
Ms. Jones. Before | turn to the Board, could I hear
fromthe O fice of Planning?

MR. BEAMON: So good norning, Board nenbers.

For the record, Shepard Beanon fromthe Ofice of
Pl anning. OP has reviewed the application for the

requested special exception relief for the side and rear
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yard requirenents, and finds that the request neets the
criteria for sub-titles (d) and (x).

We've stated in our report that we don't
believe that the rear yard relief is required for the
principal dwelling. However, if it is determ ned that
it is required, OP does not object to that.

OP reconmmends approval of the other requested
areas of relief, and | can take any questions.

CHAl RPERSON HI LL: Great, thank you, M.
Beanon. Does the Board have any questions of the Ofice
of Planning or the applicant? Go ahead, Conm ssioner
Wi ght.

COW SSI ONER WRI GHT:  Have we gotten any
feedback fromthe ANC? | know in the report | hadn't
seen a report fromthe ANC

CHAI RPERSON HILL: It's in Exhibit 29.
There's also the formin Exhibit 29A. However, M.
Jones, do you want to go ahead and speak to the neeting
that you had with the ANC?

MS. JONES: Yes, we did, we net with the ANC
a while back. There were, there was really, it was a
short neeting. They were in approval; they supported
the relief.

CHAI RPERSON HI LL: Ckay, okay, thanks, M.

Jones. M. Bl ake?
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VI CE CHAI R BLAKE: Yes, along those |ines,
Ms. Jones, |'d be curious to know there's obviously no
adverse inpact or objection docunented in the record.

And you got the ANC s support.

Could you talk a little bit about the dial ogue
you' ve had with the adjacent nei ghbors?

MS. JONES. Yes, so they have all received
notification of the addition. They've received access
to plans and el evations.

| know there's even been correspondence with
t he nei ghbor to the north, even sharing buil der
information. Beyond that, |'ve received no negative
comment, or concern.

VICE CHAIR BLAKE: Wth the building 3116 you
share a party walled garage, is there any further
di scussion with themor anything |ike that?

MS. JONES: No, there's been no concern, or
no, no comment or feedback.

VI CE CHAI R BLAKE: Ckay, thank you.

CHAI RPERSON HI LL:  Thank you. M. Young, is
t here anyone here wi shing to speak?

MR. YOUNG None.

CHAI RPERSON HI LL: Ckay, M. Blake, |I'm
sorry, | see your hand up again?

VI CE CHAIR BLAKE: Yes, one |ast question.
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Ms. Jones, why did you ask for the relief for the rear
yar d?

MS. JONES: Oh, that was for the garage.

W' re supposed to have a 8-foot setback for the garage
and it's non-conformng at 5 feet. W're nodifying it.

VI CE CHAI R BLAKE: Ckay, and M. Beanon, why
woul d you say that it's not necessary?

MR, BEAMON. So OP's analysis was for the
required rear yard, which does not allow the accessory
structure in the rear yard. And in this scenario, they
woul d be mai ntaining the 5-foot rear setback.

Yes, so yes, again, the required, the
accessory structure was in the rear yard. And since
they're expanding that structure, they then needed that
required relief to allow for that expansion in the rear
yar d.

That was OP's interpretation.

VI CE CHAI R BLAKE: Now on the docunment | see
in front of nme, it says the rear yard i s proposed as
52.1 feet, and the rear yard requirenment is 25 feet.

And they went from61 to 52.

Again, and | want to please, | don't see, that
suggests you don't need it but please, is it, what is
it?

MR. BEAMON. Again, we don't, we didn't think
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that there was a need for the requested rear yard relief
fromthe principal dwelling, which is what | believe
that's what the applicant was requesting.

MS. JONES: We're requesting relief for the
garage since it's non-conformng at 5 feet, sorry, yes,
at 5 feet.

MR. BEAMON: Right, yes, and then there was
the additional requested relief for the rear yard for
the principal dwelling, if I'"mcorrect.

MS. JONES: | thought that was in error or
something got put into a wong category, | don't know.

Yes, we didn't, we don't need rear yard relief for the
mai n principal dwelling but we did, we do want it for
t he garage.

MR. BEAMON: Right.

CHAI RPERSON HI LL: Ckay, all right, in terns
of that I'mfine with it either way. And so, but | don't
know if M. Blake is getting his answer his answer or
not. But Blake, do you want ne to continue or?

VI CE CHAIR BLAKE: Yes, go ahead. | just want
to make sure we're getting, we're giving themright,
the right relief, that's all.

MR. BEAMON: Yes, we only did an anal ysis of
the rear yard relief for the accessory structure as well.

CHAI RPERSON HI LL: Okay. Al right, let's

Neal R. Gross and Co., Inc.

25

(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N O o B~ W N e

N N N T T N R e T = S N e = I e i
o A W N b O ©O 00O N OO 0o W N B+ O

26

see. M. Jones, do you have anything you'd like to add
at the end?

M5. JONES: No, | think I"'mall set if there's
no nore questions.

CHAI RPERSON HI LL: Ckay, thank you. All
right, 1'mgoing to go ahead and cl ose the hearing on
the record. M. Young, could you please excuse
everyone? Ms. Jones, you have a nice day.

(Pause.)

Thank you. Okay, |I'mconfortable with this
application. | understand why they're asking for the
relief they are seeking, whether or not exactly they
need the rear yard relief for that accessory building
or not, but I'mstill fine granting it in terns of if
they do end up needing it, | think I"'mfine with that
as wel|.

| understand the, |I'msorry, the argunent that
the applicant is putting forward in ternms of the shape
of the yard.

| do appreciate that they went through the
ANC and al so the ANC didn't have any issues or concerns,
and I'mgoing to be voting in favor of this application.

M. Bl ake, do you have anything you would Iike
to add?

VICE CHAIR BLAKE: No, M. Chairman. |'min

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© o0 N o o A W N P

N T N O I T N T S T e e e A S S R T
oo A W N P O © 00 N oo o M W DN+ O

27

favor of, in support of your assessment and the
appl i cation.

|"mstill alittle bit unclear as to the rear
yard issue, and to be on the safe side, | think we shoul d,
' m confortabl e approving versus dismssing it.

So for that I'lIl be in support of the
appl i cation.

CHAI RPERSON HI LL: Thank you. Conm ssi oner

Wi ght ?
COW SSI ONER WRI GHT:  Yes, |'min support.
CHAI RPERSON HI LL: Ckay, great, thank you.
All right, I'mgoing to nake a notion to approve

Application Nunmber 21356 as captioned and read by the
Secretary, and ask for a second. M. Bl ake?

VI CE CHAI R BLAKE: Second.

CHAI RPERSON HI LL: The notion made and
seconded, and Madam Secretary, take a roll call, please.

MS. MEHLERT: Please respond to the Chair's
motion to approve the application. Chairman Hll?

CHAI RPERSON HI LL:  Yes.

MS. MEHLERT: Vice Chair Bl ake?

VI CE CHAI R BLAKE: Yes.

MS. MEHLERT: And Comm ssioner Wi ght?

COW SSI ONER WRI GHT:  Yes.

MS. MEHLERT: The staff would record the vote
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as 3:0:2 to approve Application Nunber 21356 on the
nmoti on made by Chairman H ||, and seconded by Vice Chair
Bl ake.

CHAI RPERSON HI LL: COkay, great, thank you.
Ckay, if it's okay with you guys, let's do one nore and
then we can take a break. |Is everybody all right with
t hat ?

Ckay, all right if you want to go ahead and
call our next case, Madam Secretary?

MS. MEHLERT: Next is Application Nunber
21357, of Acceleap Partners, LLC. This is
self-certified application pursuant to sub-title (x),
section 901.2, for a special exception under sub-title
(u), section 253, to allow an accessory apartnment on
the second floor of a new accessory structure in the
rear yard of an existing attached two-story principal
dwel |i ng.

It's located in the R-3/GI Zone at 3805 T
Street NW Square 1310, Lot 5080.

CHAI RPERSON HI LL: Okay, great, thank you.
If the applicant can hear ne, if they could please
i ntroduce thenselves for the record?

MR. DAVIE: This is Adam Davie, |'m speaking
on behalf of the project team

CHAI RPERSON HI LL: Ckay, M. Davie, is your
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canmera wor ki ng?

MR. DAVIE: Yes.

CHAI RPERSON HI LL: Geat, if you could turn
it on, please? (kay, great, thank you. Conmm ssioner
Putta, are you with us?

MR PUTTA: Yes, I'min and out, but | wll
try to at |east read our resolution. Thank you.

CHAI RPERSON HI LL: Ckay, great. Do you have
somewhere to go or you're able to be with us for alittle
whi | e?

MR. PUTTA: | will, | just have work stuff
going on at the sane tinme, sorry about that.

CHAI RPERSON HI LL: So Conm ssioner, do you
want to go ahead and give us your testinony?

MR, PUTTA: Sure, sure. Forgive ne for not
having ny canmera on. |It's nice to see you all, and
basi cal |y you shoul d have our resol ution.

And basically, we, there was just nore, there
was just a lot of questions raised and not enough
answers, for us to support this application.

And we do appreciate that the applicant did
reach an agreenent with the i medi ate nei ghbor on the
side where relief is required.

But we just, we're probably going to defer

to you on what you think of these technical issues and
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guestions that have been raised, that we didn't have
enough answers for.

CHAI RPERSON HI LL:  Okay, no problem
Comm ssioner, | just wanted to get your testinony before
we heard the testinony in case you got knocked out.

MR. PUTTA: Thank you.

CHAl RPERSON HI LL: But al so, Conm ssi oner,
we don't have your report, | don't think.

MR, PUTTA: CQur resolution?

CHAI RPERSON HI LL:  Yes.

MR. PUTTA: It's very short. It's --

CHAI RPERSON HI LL: No, | don't think it's in
the record.

MR PUTTA: It's one long sentence. | can
let --

CHAI RPERSON HI LL: Ckay.

MR PUTTA: It should have been sent. That's
very strange.

CHAI RPERSON HI LL: Ckay, Comm ssioner, |et
me do this. Let ne, |I'mgoing out of order because |
t hought maybe you had to go.

MR PUTTA: | do.

CHAI RPERSON HILL: But let me start again.
So M. Davie, can you hear ne?

MR DAVIE: Yes.
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CHAI RPERSON HI LL: Ckay, great. |f you want
to go ahead and wal k us through your client's
presentation, and why you believe they're neeting the
criteria for us to grant the relief, and you can go ahead
and begi n whenever you |ike.

MR. DAVIE: Yes, it sounds |ike that m ght
have been possibly tal king about a different project.

So the address in question here is --

(Si nul t aneous speaking.)

MR PUTTA: h.

MR DAVIE: -- 3805 T Street NW

CHAI RPERSON HI LL:  Ckay.

MR. DAVIE: This is for a --

CHAI RPERSON HI LL:  Yes.

MR. DAVIE: -- special exception seeking
relief, and this is to allow for an accessory apart nment
above a garage in the rear of an attached two-story
principal dwelling.

MR, PUTTA: Apol ogies. Apol ogi es.

CHAI RPERSON HI LL:  Conmi ssi oner, |'msorry.

MR. PUTTA: | don't know how that happened.

We do have a resolution on that one as well. |'msorry,
that --

MR DAVIE: No problem

MR. PUTTA: M coments were about the nunber,
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| should give it to you, but anyway, please scratch that.

Apol ogi es, everyone.

CHAI RPERSON HI LL: Ckay, that's all right.
Conmi ssioner, | saw what -- | know the case that you're
speaking of, and | saw sonme of the information for that
case, but it's not this case. So, we're going to take
you -- we're going to take you out.

MR. PUTTA: Right. Dd you already hear that
case previously?

CHAI RPERSON HI LL: No, we haven't heard it
yet.

MR, PUTTA: (Ckay. Sorry about that.

CHAI RPERSON HI LL: That's all right. W'l
bring you back in when that --

MR. PUTTA: | think we've got one, the nunber
7 on your agenda is also ny neighborhood, the Burleith
Ctizens Association case, Duke Ellington Field. So,
"Il try to be back for that one, but it is a busy day.

| work on Obanmacare of all things, so wish ne |uck

COW SSI ONER WRI GHT:  Did you have a
resolution on this case?

MR. PUTTA: | think we approved it, this one.

I'msorry, let me -- do you have a chat where | could

CHAI RPERSON HI LL: No, no, that's okay.

Neal R. Gross and Co., Inc.
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Commi ssioner, give me a mnute, okay? | don't think
that you're in the right one, I know you're not in the
right case.

And so, | don't even know if --

MR. PUTTA: Adam we did a resolution of
support, right, Adanf

MR, DAVI E: Yes. W are 100 percent
approved and support ed.

CHAI RPERSON HI LL: Right. Okay, so at |east
that because still there, Conm ssioner, there's not
anything fromyour ANCin the record for this one either.

MR. PUTTA: Unh-huh, I'Il try to get it.

CHAI RPERSON HI LL: So that's fine, so now you
can be hel pful again, just your ANC passed this in favor.

MR, PUTTA: Yes.

CHAI RPERSON HI LL: Is what you're now stating
on the record for Case Nunmber 21357, correct?

MR. PUTTA: Yes, yes, yes, no objections.
This one is fine and the neighbors are fine, and it was
unani nous. |t was a unani nous vote.

CHAI RPERSON HI LL: Ckay, thank you, al
right, so that's helpful. Thank you Conmm ssi oner.

MR. PUTTA: See you guys at the end of the
day.

CHAI RPERSON HI LL: Al'l right, Conm ssioner,
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we'll see you later. Al right, M. Davie, you can begin
agai n.

MR. DAVIE: W can keep it short and sweet
as well. | know you guys have a busy agenda. So it's
really just a, there's a garage at the property in
question, and then it's a accessory structure above the
garage and to be able to use it for an additional
dwel I'i ng.

And this is at the rear of the property there's
already a two-story property there in that there's
exi sting garage that's a one-car garage. This garage
Is going to be a two-car garage, and then the accessory
unit woul d be above that garage.

CHAI RPERSON HI LL: Ckay, thank you. Could
| hear fromthe Ofice of Planning before | turn to the
Boar d?

MR. JURKOVIC. Good norning Chair H I, this
is Mchael Jurkovic, with the Ofice of Planning. OP
reconmends approval of the applicant's requested relief
for an accessory apartnent use, and stand on the record
of our report.

Here to answer any questions, thank you.

CHAI RPERSON HI LL: Thank you, thank you, M.
Jurkovic. Al right, let's see, does the Board have

any questions of the applicant or the Ofice of Planning?
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(No audi bl e response.)

CHAI RPERSON HI LL: Ckay, oh, sorry, go ahead,
M. Bl ake.

VICE CHAIR BLAKE: Yes, | just want to nake
sure I"'mclear on the relief requested and exactly who,
what you're asking for relief frombased on your
self-cert, and what we, what is the case captioned as.

And | think you may have had a conmment with
regard to that?

MR. DAVIE: You're asking me?

VICE CHAIR BLAKE: |'m asking you but also
the Ofice of Planning, just to clarify that we're --
under the sane, you're asking for exactly what you're
asking for. | just want to nmake sure.

What was your request in your self-cert?

MR DAVIE: The specific request is seeking
relief to allow for the accessory apartnent above the
garage. The structure is already permtted and
approved, and it's just the ability to change it from
storage to an accessory dwelling unit.

VI CE CHAI R BLAKE: (kay, okay, thank you.

M. Jurkovic, nmaybe you can help me wth this. Just
to clarify that the relief requested and the standard
for approval is consistent with what the requirenent

I's in your docunent, and what the applicant is

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N O o B~ W N e

N N N T T N R e T = S N e = I e i
o A W N b O ©O 00O N OO 0o W N B+ O

36
requesting?

MR JURKOVIC. Yes, in the applicant's, |
think you're referring to the fact that the applicant
submtted a revised burden of proof that responded
specifically to the accessory apartnent conditions when
it'"s in a detached accessory structure, and not internal
to the principal structure.

And the applicant did submt a revised burden
of proof addressing the conditions for an accessory
apartnent in the accessory structure.

VI CE CHAI R BLAKE: kay, thank you, | didn't
see it. Thank you.

CHAI RPERSON HI LL: Ckay, thank you. All
right, M. Davie, have a nice day.

MR. DAVIE: Thank you very nuch.

CHAI RPERSON HILL: I'mgoing to close the
hearing in the record. | thought this was pretty
straightforward. | didn't have any issues with it or

concerns.
| amglad that even though it was a little
confusing at the beginning, the comm ssioner was able
to clarify the position of the ANC
|'malso going to be giving the Ofice of
Pl anning's report great weight, and voting in favor of

this application.
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Commi ssioner, | mean Vice Chair Bl ake, do you
have anything you'd |ike to add?

VI CE CHAIR BLAKE: Yes, I'min support of the
application. | do believe that the applicant has net
the burden of proof, and | really don't have any
questions for this. | think it totally nmeets the burden
of proof.

| did have a little bit of concern about the
specificity of the request but | think that it will work
out fine. Thank you.

CHAI RPERSON HI LL: Thank you, Conm ssioner

Wi ght?

COMW SSIONER WRI GHT: | don't have a concern
about this application. 1In fact, it looks like a very
good idea. | would also note that the neighbors on

either side have submtted letters of support, in
addition to the ANC

And so, | support this application.

CHAI RPERSON HI LL: Thank you. Al right, I'm
going to nake a notion to approve Application Nunber
21357 as captioned and read by the Secretary, and ask
for a second. M. Blake?

VI CE CHAI R BLAKE: Second.

CHAI RPERSON HI LL: Mbdtion having been made

and seconded, Madam Secretary, will you take a roll call?
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MS. MEHLERT: Respond to the Chair's notion
to approve the application. Chairman H1Il?

CHAI RPERSON HI LL:  Yes.

MS. MEHLERT: Vice Chair Bl ake?

VI CE CHAIR BLAKE: Yes.

MS. MEHLERT: Conm ssioner Wight?

COWM SSI ONER WRI GHT:  Yes.

MS. MEHLERT: Staff would record the vote as
3:0:2, to approve Application Nunmber 21357 on the notion
made by Chairman Hll, and seconded by Vice Chair Bl ake.

CHAI RPERSON HI LL:  Thank you. GCkay, do you
guys want to take a quick break and we'll do |ike 15
m nutes or so and cone back? Thank you.

(Wher eupon, the above-entitled matter went
off the record at 11:03 a.m and resuned at 11:25 a.m)

CHAI RPERSON HI LL: Al right, Madam
Secretary, do you want to call us back in, please? O
call our next case?

MS. MEHLERT: Yes, the Board is back froma
qui ck break returning to its hearing session.

The next case is Application Nunmber 21359,
of Margaret Wedgewood and Erik Beith. This is a
self-certified application pursuant to sub-title (x),
section 901.2, for special exceptions under sub-title

(c), section 711.11, fromthe entrance height
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requi renents of sub-title (c), section 711.7 under
sub-title (c), section 711.11, fromthe alley center

| i ne setback requirenents of sub-title (c), section
711.7, under sub-title (e), section 5201 fromthe
accessory building area requirenments of sub-title (e),
section 5003.1, and under sub-title (u), section
301.1(e) to allow residential use of a new accessory
bui | di ng.

This is for a new accessory structure in the
rear yard of an existing two-story attached princi pal
dwelling. It's located in the RF-1 Zone at 524 Tayl or
Street NW Square 3231, Lot 90.

And as a prelimnary matter, the applicant
submtted a request to waive the filing deadline to
submt a vehicle turning diagramin Exhibit 21B

CHAI RPERSON HI LL: COkay, great, thank you.
Wth regard to the application and the turning radius,
| would Iike to see that, so |'mgoing to go ahead and
allow that into the record.

Could the applicant, if the applicant can hear
me, if they could please introduce thenselves for the
record?

MR, SULLIVAN. Board nenbers, this is Marty
Sullivan, with Sullivan and Barros, on behalf of the

appl i cant.
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CHAI RPERSON HI LL: Ckay, great. M.

Sullivan, if you want to go ahead and wal k us through

your client's application and why you believe they're

meeting the criteria for us to grant the relief.
|'mgoing to put 15 mnutes on the clock so

| know where we are, and you can begi n whenever you |ike.

MR, SULLIVAN. Thank you. |If M. Young could
pl ease | oad the PowerPoint presentation

(Pause.)

Thank you. The address is 524 Taylor Street
NW Next slide, please.

Property is in the RF-1 Zone, and it is
inproved with a single-famly row dwelling, and the
applicant seeks to construct a new two-story accessory
structure at the rear of the property, and requires the
follow ng four areas of relief.

The first is to have an accessory buil ding
t hat houses a principal dwelling unit. The current
| anguage of (u) 301, the accessory building to have a
residential use, needs to exist as of 2013.

This building does not yet exist so we're
asking for special exception relief fromthat
requiremnent.

And that's the fourth one of these. [|'m

sorry, I'mgetting out of order. That's the accessory
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apartnment use, or the principal building use.

Accessory building' s building area is limted
to 450. We're asking for relief fromthat. Special
exception relief fromthe building area.

Al ley center |ine setback under 711 for a
bui l ding that has parking init, there's still a 12-foot
setback for that, so we're asking for relief for that.

And then, a garage door height. And I'll note
that three of these areas of relief are proposed to be
elimnated in the omibus text amendnent.

The garage door height requirenment has been
admtted as that was just a mstake that it applies in
the residential zones, because no garage has a hei ght
of 10 feet.

And the alley center |ine setback is proposed
to be revised to line up with the accessory buil ding
set back, because the accessory building has a 7 and a
hal f foot setback, but the requirenent for parking in
a building has a 12-foot setback still. And that was
supposed to be revised along with that.

So that's going to be changed, so that relief
would go away. And the, what | mstakenly called the
accessory apartnent use, it's actually a second
principal dwelling unit in the accessory buil ding.

That restriction is going away as well. O proposed
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to go away in the omi bus.

Next slide, please. The Ofice of Planning
I s recommendi ng approval and ANC 4C has voted
unani nously in support, and we have three letters of
support including fromthe one adjacent neighbor to the
east. And DDOT has no objection.

Next slide, please. You see the property
there, it's a very long, narrow | ot.

Next slide, please. This is a photo show ng
the existing area there. There's nothing there now.

You can see a couple other accessory buildings on the
alley, and they are lined up with the alley also with
no setback fromthe alley.

Next slide, please. |It's an overhead photo.

Next slide, please. And here is the plat and
the proposal is to add the accessory building in the
back.

Next slide, please. |'lIl note that the
bui | di ng area requested al so i ncludes a bal cony, and
those stairs to the accessory buil di ng.

Next slide, please. This is just the floor
pl an showi ng there's parking on the bottom and then
a dwelling unit on the second fl oor.

Next slide, please. And here are the

el evati ons showi ng the proposed accessory buil di ng.
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Next slide, please. The applicant neets the
general special exception criteria. The purpose of the
RF-1 Zone is to provide for areas predom nantly
devel oped w th rowhouses on snall lots, with no nore
than two dwelling units. The proposal is to add a second
dwel ling unit, and the specific special exception
requi rements are net as shown on the follow ng slides.

Next slide, please. For the building area
of the accessory building, light and air to neighboring
properties is not unduly affected. Accessory building
Is situated at the rear of the property, and the
applicant is requesting relief for the footprint.

The hei ght and nunber of stories is permtted
as a matter of right, and there's still about 60 feet
of space between the accessory building and the
principal building.

There are no east or west-facing w ndows, and
it's also a long distance fromthe neighboring hones
as wel|.

And finally, the accessory building wll not
substantially visually intrude upon character, scale,
and pattern of houses along the street, or other public
ways.

It's not out of scale or character with

accessory buildings along the alley.
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Next slide, please. For the 711 relief, this
s what we needed the turning diagramfor. This is a
requirement, this is one of the ones that is proposed
to be revised to 7 and a half feet where there's a 12-foot
center alley line setback requirenent.

And speci al exception relief is allowed in
certain situations. W do have a turning diagramthat
shows it can get in. The garage is wide and it's neant
for just one car. So, there's going to be no problem
for a car getting in the garage.

Next slide, please. There's the turning
di agram showi ng the one car getting into the garage.

Next slide, please. The requirenents for the
accessory building, it was not in existence in January
1, 2013, so that is what we're asking special exception
relief for.

And from nunber 2, so we do need permanent
access to the accessory building dwelling to have a
residential unit there, and we do have the permanent
access. W have a 15-foot wde alley that's within 300
feet of a street.

A roof deck is not proposed as it's not
permtted on an accessory building in this case.

And the accessory building is not being used

for any accessories, other than a private vehicle garage
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and a dwelling unit.

Next slide, please. And | think that's it.

The only other thing | didn't nention was the 10-f oot

hei ght for the garage.

And of course, that was in the proposed new
regul ation that's being renmoved. It was m stakenly put
in the residential zone.

Next slide. That's it. Thank you.

CHAI RPERSON HI LL: Ckay M. Bl ake, before |
just, can | just real quick hear fromthe Ofice of
Pl anni ng?

(No audi bl e response.)

CHAI RPERSON HI LL: Ms. Thomas, |'msorry, oh,
now we can hear you.

M5. THOMVAS. (kay, yes. Karen Thomas on
behal f of the Ofice of Planning, and we are in support

of this request for an accessory structure in the rear

yard of the principal dwelling unit within the RF-1 Zone.

We understand that a building does not now
exi st and they need relief fromit, and it has net the
conditions including the access to the structure being
a 15-foot wde alley, and the access to New Hanpshire
Avenue.

It does neet those requirenents and we are

al so in support based on the fact that DDOT has

Neal R. Gross and Co., Inc.
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recommended, has seen no issues wWth the access
requi rements and the provision of the turning radi us.

And so, we are in support of the application

overall. And with that, I'lIl rest on the record of the
report and I'Il be happy to take any questions. Thank
you.

CHAI RPERSON HI LL: Thank you, Ms. Thonas.
M. Bl ake, you had your hand up?

VI CE CHAIR BLAKE: Yes, three quick questions
for M. Sullivan. M. Sullivan, what is the actual
hei ght that you propose to have for that door on the
accessory buil di ng?

| nean you say you're not going to have 10
feet but there's no, nothing provided as to what it would
be. What is the, | see you have the plans there, so
what is the height? Is it 7 feet, 8?

MR, SULLIVAN: Actually, I think the
architect is here. He joined us just in case there were
questions. M. Yavnai, if he's here. | assune it's
the standard height of | guess it's 7, 7-8 feet.

CHAI RPERSON HI LL: M. Yavnai, can you hear
me?

MR, SULLIVAN. But the requirenment should
have never existed anyway and it's going away, and

doesn't really.
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VICE CHAIR BLAKE: Well, it exists now so |'m
just curious to know what --

(S mul t aneous speaki ng.)

CHAI RPERSON HI LL: M. Yavnai?

M. Yavnai, can you hear ne?

MR YAVNAI: | can, can you hear ne?

MR SULLIVAN: Yes, could you introduce
yourself for the record?

MR YAVNAI: Good norning, everyone, good
morning, M. Chairman. M nane is Boaz Yavnai, |'mthe
architect on the project.

MR SULLIVAN. Geat, are you able to answer
Vi ce Chair Bl ake's question?

MR YAVNAI: Yes, this is a standard 7-foot
gar age door.

VI CE CHAI R BLAKE: Thank you. The second
question is, there's a discrepancy between the DDOT' s
8.5 neasure for the proposed center |ine setback, and
you're at 7.5.

Is that an issue or is that just an error on
t he DDOT?

MR, SULLIVAN:  That nust be an error on DDOT,
yes. W're on the property line so, and it's a 15 foot
w de alley. According to the plat.

VI CE CHAIR BLAKE: Do you think that would
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be an issue for you in terns of getting this done if
the DDOT is expecting 8 and a half, or no? Probably
not ?

MR SULLIVAN. No, | don't think so. It's
a -- DOB would approve it. [|'mnot even sure if DDOT
sees this application at permtting.

VI CE CHAIR BLAKE: (kay, and the |ast question
Is, the building is 694 square feet. Wat about it makes
It necessary to be so much bigger than the 4507 What
el enents are there that make that happen? O
necessitate that?

MR, SULLIVAN. Well, the need is not part of
t he special exception criteria, but | can break down,
maybe M. Yavnai can break down.

Part of that is the stairs, and | could have
probably renmoved the stairs because | do have a zoning
determ nation fromyears ago that says the stairs aren't

I ncluded, but | wanted to just out of an abundance of

caution, | had theminclude that.
And then there's a balcony as well, so, but
| assunme and M. Yavnai can confirmthis. It's in order

to get a second principal dwelling unit, you woul d need
a certain amount of space as opposed to just an accessory
unit or a unit that's just used for incidental purposes.

And, because the entire |lower |level is taken
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up by parking, that |eaves you with just the 694 m nus,
and | could probably tell you, or M. Yavnai could tel
you, how much of that is actually the building.

MR. YAVNAlI: If | can junp in?

MR SULLIVAN. Boaz, if you could. How nmuch
of that building footprint, do we have 694 for stairs
and bal cony? Can you tell us how much is just the
building itself?

MR. YAVNAI: | think it's under, | don't have
the full dimension in front of me but | know that it's
under 500. | think the total is between 450 and 500.

And to the other thing that M. Sullivan said
was al so exactly right, whichis we really tried to stay
I f you ook at the floor plan, fairly mniml in the
amount of space we allocate to living. Just enough to
make it a |ivable one-bedroomunit.

MR SULLIVAN: | can actually calculate the
nunber for you Board Menber Bl ake, real quick here.
| have the plat.

CHAI RPERSON HI LL:  Ms. Thomas, you have your
hand up?

MS. THOVAS: In your slide, M. Sullivan, you
said it was 541 square feet.

MR SULLIVAN: Yes, thank you, thank you, M.

Thonas.
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CHAI RPERSON HI LL: Does anyone el se have any
questions?

(No audi bl e response.)

M. Yavnai, if you want to nmute your mc?
Thanks. M. Young, is there anyone here wishing to
speak?

(No audi bl e response.)

Ckay, great. Al right, | just want to see
here, okay, great. Ckay, all right, M. Sullivan, do
you have anything you'd like to add at the end?

MR SULLIVAN. No, | don't. Thank you, M.
Chair and Board nenbers.

CHAI RPERSON HI LL: Ckay, great, thank you.
All right, 1'mgoing to go ahead and cl ose the hearing
and the record. M. Young, if you could please excuse
everyone.

(kay, thanks. kay, for ne | thought this
was pretty straightforward. | would give great weight
to the analysis that the Ofice of Planning has provided,
as well as that of the ANC that also states that the
appl i cant supported the process throughout, and
proactively engaged with nei ghbors to address questions
and concerns.

| do think they're neeting the criteria for

us to grant this particular relief, even though this
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relief mght go away, it is here now.

And so, I'mgoing to be voting in favor of
this application. M. Blake, do you have anything you'd
i ke to add?

VICE CHAIR BLAKE: |'min favor of the
application. And I'lIl give great weight to the witten
report of ANC 4C, which is in support with no issues
or concerns. And also great weight to the Ofice of
Pl anni ng' s recomendation for approval. I'min
support .

CHAI RPERSON HI LL:  Thank you. Conm ssi oner
Wi ght ?

COW SSI ONER WRI GHT:  No addi ti onal
comments. |'min support of the application.

CHAI RPERSON HI LL: CGkay, thank you. [|'m
going to make a notion to approve Application Nunber
21359 as captioned and read by the secretary, and ask
for a second. M. Bl ake?

VI CE CHAI R BLAKE: Second.

CHAl RPERSON HI LL: Mbdtion has been made and
seconded. Madam Secretary, take a roll call, please.

MS. MEHLERT: This notion to approve the
application, Chairman H|l?

CHAI RPERSON HI LL:  Yes.

MS. MEHLERT: Vice Chair Bl ake?
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VI CE CHAIR BLAKE: Yes.

MS. MEHLERT: Conm ssioner Wight?

COW SSI ONER WRI GHT:  Yes.

MS. MEHLERT: Staff would record the vote as
3:0:2, to approve Application Nunber 21359 on the notion
made by Chairman Hill, and seconded by Vice Chair Bl ake.

CHAI RPERSON HI LL: Ckay, thank you. So just
to share with ny Board nenbers. So we have a case next
that has party status, and the case after that, that
has party status, then we have an appeal.

And so, this is where it's going to be |onger.

So I'mgoing to quickly take a break if we don't m nd,

just before we start this, because | just need a quick
br eak.

And maybe cone back 5-10 m nutes, whatever
but I'mjust going to take a quick break, okay? Thank
you.

(Wher eupon, the above-entitled matter went
off the record at 11:43 a.m and resuned at 11:52 a.m)

CHAI RPERSON HI LL: Let's see, Madam
Secretary, if you could call us back in and call our
next order of business?

MS. MEHLERT: The Board is back froma quick
break and returning to its hearing session.

The next case is Application No. 21361 of
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Moshood O ayinka, as anended. This is a self-certified
application, pursuant to Subtitle X Section 901.2, for
Speci al Exceptions; under Subtitle E, Section 207.5,

to allowthe rear wall of the sem -detached buil ding

to extend farther than 10 feet beyond the farthest rear
wal I of any adjoining principal residential building

on any adj acent property; under Subtitle E, Section
5201, fromthe side yard requirenments of Subtitle E,
Section 208.3, and under Subtitle U Section 320.2, to
al l ow the conversion of an existing residential building
to an apartnment house.

This is for a third-story, end, rear addition
to an existing sem -detached buil ding and conversion
to a four-unit apartnment house. It's located in RF-1
zone at 1253 Morse Street, Northeast, Square 4069, Lot
0058.

And | ast week, the Board granted an advance
request for party status in opposition to Natalie
Martinez, Andrew Karay, and Swan Boutelle.

There are also a couple of prelimnary
matters.

There is a notion fromthe Applicant to waive
Subtitles Y, 300.15 and 300.16, to all ow subm ssion of
suppl enental materials and to nodify the application

wi thin 30 days for hearing.
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There is also a notion to postpone that was
filed by the party in opposition Natalie Martinez and
Andr ew Kar ay.

CHAI RPERSON HI LL: Ckay, great. Thank you.

| f everybody can nute thensel ves unl ess
they're talking, that will be hel pful, No. 1.

No. 2, if the Applicant can hear ne, if they
can pl ease introduce thenselves for the record?

MR CARBALLO  Yes, ny nane is Adam Carballo
fromCarballo Architecture. |'mrepresenting M.
Moshood who is our client and property owner. Also on
my private teamis Shima Safinia who will also be
testifying as part of the Applicant.

CHAI RPERSON HI LL: Ckay, great.

Let ne go through introductions first. For
the record, Ms. Safinia, could you please introduce
yoursel f?

M5. SAFINIA: Sure. M nane is Shim

Seni or Design Associate on the project.
CHAI RPERSON HI LL: Ckay. And I'msorry, is
it M. Mshood?
MR OLAYI NKA:  Good norning. Good norning.
My nane is Moshood O ayi nka.
CHAl RPERSON HI LL: | see.
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MR OLAYINKA:  |'mthe owner of 1253 Morse
Street. |I'mlooking forward for a positive
del i beration today.

CHAI RPERSON HI LL: Actually, I'msorry, sir,
who are you the owner of?

MR OLAYI NKA:  Mdshood 4 ayinka is ny nane.

|'mthe owner of --

CHAI RPERSON HI LL: Ch, okay.

MR OLAYI NKA: 1253 Morse Street.

CHAI RPERSON HILL: Ch, | got you.

MR, OLAYI NKA:  Yes, sir.

CHAI RPERSON HI LL: | got you. Thank you.

M. Carballo, you are representing M.
Moshood, correct?

MR CARBALLO. Yes, sir.

CHAI RPERSON HI LL: Ckay, right. | got
confused there for a second. GCkay. That's No. 1.

Let's me, Ms. Boutelle, Boutelle -- M. Dawn,
can you hear ne?

M5. BOUTELLE: | can.

CHAI RPERSON HI LL: Yes, could you introduce
yoursel f for the record

MS. BOUTELLE: H . M nanme is Dawn Boutelle.

| am a nei ghbor of the property in question. | am at

1247 Morse Street, Northeast.
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CHAI RPERSON HI LL: Thank you. \Wel cone.

Let's see. And, Ms. Martinez, can you hear

MS. MARTINEZ: Yes, | can.

CHAI RPERSON HI LL: Ckay. Can everybody nute
t hemsel ves except for Ms. Martinez?

Ms. Martinez, great, can you introduce
yoursel f for the record?

MS. MARTINEZ: H there. M nane is Natalie
Martinez. This is ny husband Andrew Karay. And we
are at 1257 Morse Street, Northeast.

CHAI RPERSON HI LL: Ckay, great. Perfect.

And everybody can nmute thensel ves again.

So, there's some prelimnary natters that are
currently going on. And I've read all the prelimnary
matters. And what | thought was the best way to do this
Is that we'll go ahead and hear this case, and hopefully,
a lot of people's questions can get answered as we hear
t he case.

Then, we're probably going to do M. Carballo.

How do you say your nane, Carbarrio, again?

MR, CARBALLO Carballo.

CHAI RPERSON HI LL: Carballo? OCh, I'mtrying
to say it a different way. GCkay. M. Carballo --

MR. CARBALLO You're naking it nore
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conpl i cat ed.
(Laughter.)
CHAI RPERSON HI LL: Yeah, | know. You know,

|'mtrying to do the double "I's" there.

So, M. Carballo, what | think is probably
going to happen is, you know, there seems to be a |ot
of questions out there in general. And so, if we go
ahead and hear this, and hopefully, some of those
questions could get answered through this process. And
then, we're probably going to continue this for a
| imted-scope hearing to give everyone a little bit nore
of an opportunity to chew through some of this.

And then, also, depending upon what's going
on, like | disagree with the ANCtrying to kick this
into January or February. But, you know, the ANC m ght
have a chance to | ook at this again, but | know how this
process works and | think that's too long a tine.

So, I'mgoing to go ahead -- and |' m goi ng
to | ook at ny Board nenbers here in a second -- but I'm
going to deny the postponenent request because | think
it will be best served if we all hear sone stuff, and
then, I'mgoing to allow the information into the record.

Because, again, as | said, we're probably going to do
a limted-scope hearing on this |later, as people can

chew on any of this. And that is going to be ny notions.
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Vice Chair Blake, do you have any -- do you
agree?

VI CE CHAIR BLAKE: | agree.

CHAI RPERSON HI LL:  Conmi ssi oner Wi ght?

COMM SSI ONER WRI GHT:  Yes, | agree.

CHAI RPERSON HI LL: Ckay, great.

So, then, that being the case, Madam
Secretary, | don't think | have to take a vote. | don't

remenber, but do | need to take a vote?

MS. MEHLERT: No.

CHAI RPERSON HI LL: No? Ckay.

So, I'Il allow everything in the record and
we're going to deny the postponenent.

All right. So, that all being the case, going
back to the process, M. Carballo will be able to give
his testinmony as to what the project is and how he's
meeting the criteria for us to grant the relief.

Then, party status people will be able to give
their testinony as to why they believe that the Applicant
Is not meeting the criteria for us to grant the relief.

We're going to hear fromthe Ofice of Planning, and
then, everybody is going to be able to ask questions
of each other. Gkay? And then, probably we're going
to have a little conclusion fromeverybody, and then,

as | said, we'll see where we send up com ng back agai n.
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So, M. Carballo, if you want to go ahead and
give us your presentation? ['mgoing to put 50 m nutes
on the clock, just so I kind of know where we are. And
so the people in opposition understand, they, basically,
get the same anount of tinme as the Applicant. So, |'m

kind of keeping track of all that. So, just to let you

al I know.

And, M. Carballo, you can begin whenever you
li ke.

MR. CARBALLO  Ckay, great. | believe we
submtted a presentation. |s now the proper tine to

pul | that presentation up?

CHAI RPERSON HI LL:  Yeah. Do you know whi ch
exhibit that is in the record?

MS. SAFINIA: | can check that really quick.

MR. CARBALLO. This is it on the screen. |
can see our presentation.

CHAI RPERSON HI LL:  And, no, that's okay. |
appreciate it. I'mjust trying to | ook through real
qui ck here.

MR. CARBALLO So, to set the context, our
subject property is located at 1253 Mrse Street,
Northeast. This is located in the R-1 zoning district.

This specific block of Morse Street has a variety of

di fferent housing types.
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CHAI RPERSON HI LL: M. Carballo, | am going
to interrupt you one second.

Madam Secretary, do you know where this is
In the record?

MS. MEHLERT: | think it's Exhibit 27.

CHAI RPERSON HI LL: Ckay. GCkay, perfect.

Ckay, M. Carballo, thank you. Please go
ahead.

MR CARBALLO  Sure.

As | was saying, this is |located on a block
of Morse Street that has a variety of different housing
types, building types, if you wll. W're |ocated as
one-half of a group of five sem -detached properties
consi sting of tws, you know, two sem -detached
structures. There's five of those groupings.

Across the street, there's a very large
apartnment building. Further down, several buil dings
down, there's groupings of row dwellings that are
attached that, you know, are five to eight buildings
al one; the same for across the street.

Further up the block, five-six -- five-six
properties to the northwest of our property, there's,
agai n, another |arge apartnent buil ding, and another
| arge apartnent buil ding beyond that, as well as a park

and a school sort of |ocated imediately to the north.
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Qur property, again, nakes up sem -detached,

a grouping of two, two sem -detached rowhouses.

| mredi ately to the north of ours at 1251, there is an
apartnent conversion that was approved by the Board that
we have phot ographi c evi dence of.

We are |ocated on a large lot. Qur lot is
3,633 square feet.

We are here before the Board to request Speci al
Exception for three itens.

The first one is Subtitle U As you can see
on the lower lefthand side of our site plan coversheet
here, conversion of existing residential building built
prior to May 12th, 1958, to an apartment. This shall
be permtted as a Special Exception under RF-1 under
Subtitle X, Chapter 9, as long as there are, as a m ni num
900 square feet of |ot area per dwelling unit.

We are proposing four dwelling units at this
property, which would require a lot area of 3,600 square
feet. Qur property is 3,633 feet. W neet the
requi rements of the subsection to be able to provide
four dwelling units at this property by way of a Speci al
Excepti on.

Further then, we have a second itemthat we're
here before you today. This is Subtitle 208.3, pursuant
to Subtitle 520 and X 1002. A proposed side yard of
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3 feet inlieu of the required 5 feet.

We are still providing a side yard set back.
This woul d be on the property line to the north. The
goal of this side yard setback reduction from 5-foot
required to 3-foot required is to gain an extra 2 feet
of interior space which would allow us to provide for
two bedroons on that, on the rear portion of the property
inlieu of just a single bedroom

Qur goal in providing these dwelling units
Is to provide housing that woul d be accommodating for
famlies. Each one of our units is a three-bedroom
unit. This aligns with the Mayor and the Gty Council's
goal for providing housing for famlies in the District.

Further to that, we have a final request --
and this, | think there are some questions about this
final comment, or this final request. Subtitle 207.5,
pursuant of Subtitle E 5201, the proposed rear addition
to extend 20 feet past an adjoining property.

|f you | ook at these five groups of
sem - detached, every single one of them wth the
exception of one property, has a one-story rear bunpout
on the ground floor that, you know, basically aligns
with all the neighboring properties.

Qur property, we're actually -- we're only

- if we go to the second -- well, I'"'mnot sure if there's
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an overview. | guess you can kind of see it on this
upper image. It can be seen a |ot better on Google
Earth. W should have had that i nmage.

We're proposing to go 10 feet beyond where
we already are. This would align the property
I medi ately to the north of us, which was converted nore
recently. That property also has a side yard infil
that goes all the way to the property |ine; whereas,
we're not nmaking it anywhere near that. W're actually
havi ng a set back.

| believe the property imediately next door
Is the only property we share a party wall wth., It
may have had a one-story bunpout which would have aligned
with the rear of our property at sone point in time and
perhaps it was renoved.

But because of that, we have to go 20 feet
beyond our shared party wall neighbor. But we're not
goi ng back -- you can see in this lower image there's
a very large addition to the property inmediately to
the north of ours -- we're not going anywhere further
back beyond where they are.

This property also has bal conies. Qur
property does not have any bal conies on the rear of it.

So, the condition that we're proposing is not, you know,

it's not nearly as large as what was granted next door
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to us.

If I go through the evidence -- if | pull up
ny -- you know, | believe that we're neeting the criteria
of the Special Exception, in that, for the first one,
for the ot area, we have the proper lot area for the
property.

Two, wWith respect to side yard setback, the
portion of our building that we would Iike that side
yard, the mninmmside yard reduced from5 foot to 3
foot is actually on a snall section of the infill.

| think if we go to the next slide, | can show
inthe floor plan. You can see here just the neighboring
property that has the bal conies. The property next door
to ours actually goes to the property line. W' re not
proposing to go near the property line.

If you go to the next slide, please? |'m
trying to find it in our -- you'll notice that the only
portion of this lower |efthand inmage or the top lefthand
I mage, we're proposing the reduction of the side yard
at the very rear of the property, which is nearly 40
feet fromthe front building face, and only on the second
and third floor, to allow for sone additional bedroons
in those units. It does not change the front
streetscape. |It's not nearly as inposing as the

next -door property, which is far larger and has far |ess
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of a setback than -- they have a zero setback. W're
still providing 3 feet. So, | think that, you know,
It's a nodest request, if that.

If you go back to the previous slide, 'l
speak to the 10-foot versus 20-foot. |If you' d go back
to the previous slide, please?

So, the property next door, again, we would
be going 10 feet past the current footprint of the
bui Il ding. The property next door to ours actually has
bal conies at the rear, which we are not proposing.

And in this inmge, the upper righthand image,
the property next door to ours, we believe their
one-story addition was renoved at sone point in tine,
because all of themin this block have that one-story,

10-f oot setback. Had that structure not been renoved,

we still would have only been going back 10 feet. So
again, | think we're not asking for any nore than what
our nei ghbors have. |In fact, it's actually less than

what was granted by our nei ghbors.

If we go back to the -- continue on with our
slides, | can walk through the floor plans as well.
If we're able to go to the next slide?

Al so, you know, the third floor is a matter
of right. That's not part of our request.

Next .
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And we are conplying with Ofice of Planning
for setting that third floor back beyond an existing
architectural elenment, just stating for the record.

Next slide, please.

The current building does not have an
off-street parking. W're actually providing two
of f-street parking spaces for this property.

We do neet all other requirenents as far as
| ot coverage and rear yard setback, as well as building
height. W don't have any requests for any of those,
any of those itens.

Next slide, please.

This is the existing footprint.

Next slide, please.

And you can see here where the adjoining
property does not extend -- this is the property that
we share a party wall with. This property does not share
the same footprint as ours, although we suspect that
at one point intine it did extend as far back as ours.

However, that's not the condition now.

Next slide, please.

This is showng the 10-foot addition. It's
going 10 feet beyond the current property line, and it
actually does align with the building to the north m nus

their bal conies. Their bal conies extend beyond, but
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we' re not proposing any bal conies at the rear of our
property.

Next slide, please. Next slide, please.

So, as you can see, on the second and third
floor, nearly 40 feet back fromthe front elevation,
we do have a small side yard bunmpout that would be --
whi ch woul d provide a 3-foot setback to the side yard
inlieu of a 5-foot. Then, that additional 2 feet allows
us to provide a property with three bedroons, which,
you know, would allow a couple and two children to occupy
t he space.

W' re not providing any balconies. W do have
a rear exit for easier front-rear access, but no
bal coni es are proposed.

Next slide, please.

This shows our operating unit, again, wth
the same footprint as the second fl oor.

Next slide, please.

This shows massing of the property. Again,
these are elenents that are set back fromthe front
el evation. You can notice that the property adjacent
to ours in plan right, which is to the north of our
property, extends all the way to the property |ine;
whereas, ours, we are abiding by a setback.

Next slide, please.
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This is the rear of the property. Again,
we' re not proposing any bal conies, although we do have
a rear exit stair at the back of the property, and we
do have that setback on the second and third fl oor.

Next slide, please.

This is the existing side yard setback, and
you notice that one-story bunpout which all of the
sem -detached -- this grouping of five blocks all have
t hat one-story bunpout, except for the one that we share
a party wall wth.

Next sli de.

This is our infill addition. Again, we are
allowed a third floor as a matter of right, and that
projection on the second and third floor that does have
t he setback

Next slide, please.

This is the opposite side yard el evation.

Next slide, please.

We've had a | ot of discussions wth the ANC,
goi ng back to July 1st, when we first made contact.

W' ve contacted the ANC in full transparency and with
the spirit of open dialog and conmuni cati on.

W initially net with the ANC, spoke with them
regardi ng our schedule, and we agreed to a schedule in

the summertinme for, you know, a series of neetings where
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we would neet with them And Shima can speak a little
bit nore to the specifics of those neetings.

However, you know, conmuni cation has broken
down with the ANC. And, you know, initially, when we
contacted them they requested that they could not neet
with us until we had a BZA case schedul ed, which is not
part of our protocol generally. GCenerally, you neet
with them You have a dial og before you even schedul e
a BZA case. (early, scheduling BZA cases, you know,
provide -- they require additional financial investnent
by the client and the owner, but they requested we
conplied with that, even though that's not necessarily
part of their protocol.

I n our communication, we had -- you know, after
our second nmeeting with ANC, ahead of a neeting that
was supposed to occur on Tuesday evening, Friday, after
our office was closed, we received a lengthy list of
requests. And again, this was Friday after our office
was cl osed for the weekend, Monday being a federal
holiday. | believe they did this to slow us down.

And they nade requests for full underpinning
draw ngs, geotechnical reports, additional itens that
really aren't in the purview of the ANC. (One of those
Itenms regarded structure questions about the property,

usually itens that are reserved for plans reveal, not
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necessarily for ANC to sort of weigh-in on.

So, one of those itenms that we did actually
conmply with was we provided a letter fromour structura
engi neer, again, at M. Mshood' s expense. The
engi neer of record, who had not necessarily been
retained yet, you know, provided this letter certifying
that the building woul d be designed per D.C. Building
Code and it would not have any adverse effect for the
adjoining property owner. It seemed a little out of
the purview. However, you know, in a spirit of trying
to be transparent and provide an open dial og, we provided
this comrunication

Next slide, please.

They al so asked for an extensive sun-shading
study. And again, we provided an extensive sun-shading
study. W learned that there were several nmenmbers, you
know, adjoi ning property owners from several doors down
that do not share a party wall with us that had questions
about their inpact.

I'I'l remnd that these property owners are
to the southeast of our property. GCenerally, shadows
do not extend to the south of a property. They extend
usually to the north. However, nevertheless, we had
provi ded the sun-shadi ng study.

And, you know, you can kind of clearly see
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-- this is, obviously, one for January. W can, you
know, sort of cycle through sone of these.

CHAI RPERSON HI LL: M. Carballo, that's okay.

| have it up.
MR. CARBALLO  Yeah.
CHAl RPERSON HI LL: | nean that's the end of

the sun studies?

MR. CARBALLO There's an extensive sun
study. However, there's really no effect.

The one effect that they had that they nade
mention for was there's a brief period in Cctober at
6:00 p.m that there is a slight shadow on a property.

However, according to ny weather app, during Cctober,
sundown is at 6:08 tonight. So, if ny --

CHAI RPERSON HI LL: M. Carballo, it's okay.

MR CARBALLO  Yeah.

CHAI RPERSON HI LL: W can figure out the sun
st udi es.

MR CARBALLO. Al right. Sure.

CHAI RPERSON HI LL:  So, do you have anythi ng
else or is that the end?

MR CARBALLO. | wouldn't m nd having Shim
sort of express sone of the conmunication that we've
had with the ANC

Sone of the opposition that we've had here
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did not attend the ANC neetings, and | think there's
just a lack of understanding as to what the project is.

Further to that, our ANC point of contact |
don't think has acted in full transparency.

CHAI RPERSON HI LL: M. Carballo, it's okay.

Let's just kind of get through this. GCkay?

MR. CARBALLO.  Fair enough.

CHAl RPERSON HI LL: Gkay. Al right. And,
Ms. Shima, it's okay right now.

Ckay. |If you would drop this slide deck for
me? (Ckay, great. Thank you

| think the ANC Conmi ssioner is here, correct?

(No response.)

Comm ssi oner Sal vador, can you hear ne?

MS. ROBLIN: Yes, |I'mhere. |'mthe ANC --

CHAI RPERSON HI LL: Ckay, great.

MS. ROBLIN:  Yeah.

CHAI RPERSON HI LL: Can you introduce yourself
first? | apol ogize.

MS. ROBLIN:. Sorry. |I'm Anna Roblin. Let
me start nmy video. Hi.

|'m Anna Roblin. It's in ny SMD --

CHAI RPERSON HI LL: Okay, Comm ssi oner.
Thanks.

| s there anot her Conmm ssioner, Sal vador?
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MR SAUCEDA- GUZMAN:  Yes, |'mthe Chairman
|'msorry, | can't seemto start ny camera. But |'m
the Chairman of the ANC

CHAI RPERSON HI LL: That's okay. Could you
I ntroduce yoursel f, please?

MR, SAUCEDA- GUZMAN:  Yes. This is
Commi ssi oner Sal vador Sauceda- Guzman, Chairman of ANC
5D.

CHAI RPERSON HI LL: Ckay, great. Thank you.

All right. And then, sonebody -- M. Keats,
did you just turn on your canmera? Wo are you? You're
on nute.

MR SAUCEDA- GUZMAN:  Yes, he's our Chair for
-- our Co-Chair for our Zoning Conmittee.

CHAI RPERSON HI LL: Ch, got you.

M. Keats, you have to unnute yourself.

MR, KEATS:. [It's Zoom

CHAI RPERSON HI LL: No problem Can you
I ntroduce yourself for the record?

MR KEATS: |'m Skip Keats, legally, WIfred
Keats. As noted, |I'mthe Co-Chair of the ANC 5D Zoni ng
and Devel opment Commi tt ee.

CHAI RPERSON HI LL: Got it. GCkay.

Commi ssi oner Roblin, can you hear ne?

MS. ROBLIN  Yeah.
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CHAI RPERSON HI LL: Ckay.

MR. KEATS. And also, just to address one
qui ck point, what was said about the late letter and
everything, that was because we went over and did a site
visit because the stuff we were reading just didn't seem

to add up for us. So, that's why that letter was |ate.

It was not malicious intent. It was just --
CHAI RPERSON HI LL:  Ckay.
MR, KEATS: -- we went over and | ooked at the
property.

CHAI RPERSON HI LL: No problem Conmm ssioner.

And just so you all know, we're just going
totry to get through this together and try to figure
t hi ngs out.

MR SAUCEDA- GUZMAN:.  Thank you.

CHAI RPERSON HI LL: So, Conm ssioner Roblin,
are you going to be speaking on behalf of the ANC, and
t hen, using your colleagues? O who's going to | ead?

MS. ROBLIN. Well, we have not had a vote yet.

So, | believe | cannot speak on behal f of the whole
ANC. And that's one thing | wanted to really ask you
for, is we really want to have a vote before --

CHAI RPERSON HI LL:  Ch, no, no, no. |'m
saying -- that's what |'msaying. And, Conm ssioner,

you' ve been with us before. I'mtrying to just see --
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| don't think you need -- and, Conmm ssioner Sal vador,
i f you could nmute yourself nmaybe?

MR SAUCEDA- GUZMAN:  Un-hum  Ch, sorry.

CHAI RPERSON HI LL: No probl em

And, Madam Secretary, | can't renenber; nmaybe
you can help ne. Like |I just needed a letter from
sonebody saying who is going to speak on behalf of the
ANC. Isn't that correct?

M5. ROBLIN. Onh, | nean, if | can speak on
behal f of the ANC without having a vote, yes. But what

CHAI RPERSON HI LL: Yeah. | don't think
need it. | don't think |I need anything, M. Mhlert,
unl ess | need sonething, right?

MS. ROBLIN  Ckay.

MS. MEHLERT: | believe the ANC shoul d be
submtting a formal vote authorizing a representative
for the case. They can submt sonething within seven
days after the hearing authorizing the testinony, but

CHAI RPERSON HI LL: Got it.

Wio hasn't sworn thenselves in yet?

MS. MEHLERT: Conmi ssioner Sal vador.

CHAI RPERSON HI LL: Ckay. Conm ssioner, can

you hear ne again, Salvador?
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MR, SAUCEDA- GUZMAN.  Yes.

CHAI RPERSON HI LL: Have you been on with us
before, sir?

MR, SAUCEDA- GUZMAN:  Yes, sir, uh-hum
Uh- hum

CHAI RPERSON HI LL: | recogni ze you. Ch, your
canmera just doesn't work, huh?

MR SAUCEDA- GUZMAN: Correct, correct. It's
just, you know, it can't work today.

CHAI RPERSON HI LL:  So, Conmi ssioner, do you
want to go ahead, and the Secretary is going to
adm ni ster the oath to you.

MR SAUCEDA- GUZMAN:  Go ahead.

M5. MEHLERT: So, please raise your right
hand, even though we can't see you.

MR SAUCEDA- GUZMAN:  Yes, M ss.

(Comm ssi oner Sal vador Sauceda- Guznan

sworn. )
M5. MEHLERT: Consider yourself under oath.
CHAI RPERSON HI LL: Ckay. Geat. Thank you.
MR SAUCEDA- GUZMAN:  Thank you.
CHAI RPERSON HI LL:  You know, Conm ssioner
Roblin, all | was just trying to figure out is who is

going to talk first, right? And | can get all the

t echni cal paperwork backing it all up later. But |
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guess, are you going to talk first? That's all |'m
trying to understand.
MS. ROBLIN. | would like to, unless Skip or
Sal vador would prefer to talk first. Yeah, any way is

fine with ne.

CHAI RPERSON HI LL: Okay. I'mgoing to |et
you talk first then, because | can't see Conm ssioner
Sal vador .

And, Conmm ssioner Keats, it's the first time
you' ve been with us; | don't know -- sorry -- if you

have or not. But Comm ssioner Roblin has been with us
bef ore.

So, what's going to happen? So, you al
I ntroduced yourselves. You've all been sworn-in. And
so, what's going to happen is you guys are going to go
kind of last -- okay? -- in your testinony. Ckay?

So now, what |I'mgoing to hear from if | could,
are the parties in opposition. And | think | see --
let's see, is it -- M. Dawn, can you hear ne?

MS. BOUTELLE: | can.

CHAI RPERSON HI LL: Geat. Oh, I'ml ooking
at -- okay, great. Thank you.

So, I"'mtrying to remenber, are you the one
that's two doors down or one door down?

MS. BOUTELLE: Two doors down.
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CHAI RPERSON HI LL: Okay, great. Ckay.
Ckay. So, Ms. Dawn, | nean, I'mjust trying to keep
everybody kind of on track. Right? Between you guys,
we're going to try to keep you, like, 20 mnutes. Ckay?

Ri ght ?

So, Ms. Boutelle, if you want to -- how do
you say your |ast name gain?

MS. BOUTELLE: You're saying it right.

CHAl RPERSON HI LL:  Ckay.

MS. BOUTELLE: And Natalie and Andrew and |
have already tal ked. And so, we had kind of decided,
If it's okay with you and the rest of the Board, that
they would go first.

CHAI RPERSON HI LL:  Absol utely.

MS. BOUTELLE: Ckay.

CHAI RPERSON HI LL: Absolutely. So, | guess
now, Ms. Martinez, do you want to go ahead and begi n,
and "Il just keep track over here with a little tiner.

MS. MARTINEZ: Yes. Can we please pull up
the slide show that we submtted to Paul ?

CHAI RPERSON HI LL:  Sure.

MS. MARTINEZ: It hel ps keep us organi zed and
on track.

CHAI RPERSON HI LL: Yeah, absolutely.

MS. MARTINEZ: And ny husband and | are going
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to speak jointly because | did the research, but he nade
t he PowerPoint. So, sonetines that m ght be best.

CHAI RPERSON HILL:  No problem No problem

MS. MARTINEZ: Great.

So, as you can see, ny nanme is Natalie
Martinez. This is my husband Andrew Karay.

We bought our property, 1257 Morse; we cl osed
inlate June. Moved in July 1st. So, all of this, as
you can imagine, is newto us and surprising, because
this proposed devel opnent was not in the context of the
home that we purchased quite recently, before the
proposed devel opnent. So, to give some context to our
concern

Next slide, please.

As we know, we're here to discuss the three
reliefs that they' re seeking to construct a third-story
rear and side addition to the existing single-famly
home and to convert the structure into a four-unit,
mul tifam |y building.

W believe, based on not only the testinony
that M. Carballo just provided, but also the
bur den- of - proof statement which was updated on Cctober
7th, that they have not net the burden of proof which
Is on the Applicant to neet. W're going to go into

a few ways why the project itself does not neet the burden
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of proof, but | also encourage the BZA to review the
Applicant's burden of proof, because it's often
extrenmely circuitous and does not actually provide
justification for how the burden of proof has been net,
whi ch, of course, is the duty of the Applicant to neet.

Next slide, please.

So, the first area that we want to di scuss
t he burden of proof has not been net is that the |ight
and air wll not be unduly affected with this new
devel opment. Like | said, the Applicant asserts
W t hout supporting evidence that the proposed additions
w Il not affect the light and air to nei ghboring
properties, and, in fact, just alleged the same in his
testinony, when, in reality, the 20-foot rear extension
doubles the limt -- doubles what can be done by right,
and inevitably, casts |onger shadows and reduced |i ght
to adjoining rear yards on 1255 and 1257 in the evening
hour s.

W have anot her slide that denonstrates that.

It's not up for discussion; of course, it casts nore

shadows. The shadow study shows naterial inpacts.
These rowhones were, of course, designed to have limted
light to begin with because of their design, and any
additional extrene rear devel opnent, of course, casts

shadows in the afternoon to the properties to the east
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side, but it also, if you'll note the letter about
position fromthe owner, the soon-to-be owner of 1251
Morse Street, it will cast significant shadows on their
property as well in the norning, especially given the
limted anmount of light that already exists in 1251.

Further -- go ahead.

MR. KARAY: If | can junmp in, if you actually
go to the next slide, I want to address M. Carballo's
assertion that only Cctober is inpacted, when, according
to their own shadow study, year-round on the evenings
both properties are cast in shadow, especially 1255,
but 1257 as wel | .

As you can see here -- this was taken directly
fromtheir shadow study -- the assertion that this has
no inpact is conpletely false, in our opinion. W think
It does have material inpact on neighboring properties.

MS. MARTINEZ: And can you go back to the
previous slide? | just want to make sure | concl uded.

And, of course, the burden of proof here is
that we will not be unduly affected, and the light, the
reduction of light at -- | nean, right now, 1251, which
we'll get to -- | knowthis isn't -- we're not here to
di scuss 1251, but it is an extrenely contentious hearing
as well; already casts shadows in the afternoon on the

properties that are existing, as |I'mlooking out the
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W ndow to it.

|'d also like to bring up that the Applicant
poi nted out, w thout proof, that 1255 nmay have, could
have had -- alleged that at one point could have had
a rear extension; it doesn't. It just doesn't.

And he al so nade the allegation that the
nei ghborhood is characterized by rear extensions, and
| wouldn't say that to be true. Sone properties have
rear extensions; sonme do not. But the 1251 property
that's inthe -- to help (audio interference) to find
justification for actions is an extrene pushout relative
to the rest of the traditional rowhone properties.

Next slide, please.

MR. KARAY: But |'d add on there that, even
I f this neighborhood does have sone 10-foot extensions,
they usually are limted to the first floor, not three
floors 20 feet back; there is no brick wall.

Next slide, please.

MS. MARTINEZ: So, the zoning regul ations
allow the Board to grant nodest rear additions that
slightly exceed beyond 10 feet -- 10 feet beyond the
adj oi ning property, where justified. Here, the
Applicant proposed a 20-foot projection, but offers --
and this is where he asserts that they have no inpact,

but haven't made substantive justifications.
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There have been no quantitative or visua
anal yses of its effect on neighboring rear w ndows or
yards like mne. The pattern of rear massing along the
bl ock, the statute reads there needs to be a
consi deration of the viewfromthe alley as well. The
Appl i cant has not made any kind of said justification
to the alley view

And al t hough there has been conducted -- you
know, | don't think that it substantiates that no undue
I mpact on airflow and daylight is assessed, and
especially not on 1251; that the ground-floor units wll
now have 2 feet of separation between the property line
and the pushout.

And we can actually get -- because we're going
to tal k about side yard, but, you know, the |ight going
into especially the lower-floor units has not been
addr essed.

Next slide, please.

|'d like to talk about the side yard. | think
it's inmportant to take a look at this picture. Wile
the proposed devel opnent ignores -- and | know that this
I's a zoning nmeeting and not a Code neeting, but it ignores
the utilization of the egress as an emergency exit.

This proposed devel opment is going to be on the second

and third floors 2 feet fromthe adjoining wall.
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And then, the Applicant also failed to nention
that the basement cellar unit will have a stairwell that
goes into the unit --

MR, KARAY: Al ong the property.

MS. MARTINEZ: -- along the property. So,
of course, the current degree of separation that they're
saying wll -- the 5 feet, that the 5 feet will be on
the ground floor is inaccurate, inpossible, considering
there will be a stairwell into the basenent unit.

This affects, especially to ne, the privacy
of the neighboring unit, as, of course, as soneone is
entering into the basenment, they'Il be able to [ ook up
and | ook into the windows in this egress.

Next slide, please.

| think what | really struggle with as a new
homeowner |earning all about this process, is, you know,
we live in a RF-1 zoning. The proposal is not in harnony
with the general purpose and intent of RF-1, which is
one of the stipulations that the Applicant needs to neet
In order to receive these exenptions.

The RF-1 zone is designed to preserve
noder at e-density, famly-oriented housing, and the
rhyt hm of the attached dwellings needs to fit the
character of the neighborhood. Dawn, who's going to

speak next, is going to speak to the character of the
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nei ghbor hood and her long-time presence in the
nei ghbor hood.

But, obviously, this huge devel opnent outside
of 1251, which was contentious and continues to be
precedent-setting and unfortunate, it is not the -- it
Is not in harmony with the RF-1 zone that's supposed
to be single-famly hones with two units. And it alters
the intensity and character of the block. It sets
precedent for neighboring sem -detached and
single-famly rowhones to seek simlar conversions, and
it conflicts wwth the RF-1 goal of naintaining
consistency in lot (audio interference) height and
massi ng al ong residential streets.

MR KARAY: Cunulatively, over tine, the
fundament al character of the block is changing, and wll
change, just because of this.

MS5. MARTINEZ: And it already has been done
by 1251, which was extrenely contentious. And Anna,
who's on the phone, Dawn who was invol ved in that
process, could speak to the historical opposition to
this kind of redevel opment of Trinidad that's outside
of the scope of a traditional rowhone.

MR. KARAY: Next slide, please.

MS. MARTINEZ: Like we said, the Applicant

continues to not substantiate their requests and their

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N o o B~ W DN

N N DN NN R R R R R R R R R, e
a A~ W N B O © 00 N oo o A W N -, O

86

burden of proof. Alot of it is like, "Well, the burden
of proof is that no privacy will be inpacted, and no
privacy is inpacted; therefore, we've net the burden

of proof." It's extrenmely circuitous and doesn't
actual Iy provide justifications.

So, while the Applicant does note that no
w ndows will face 1255 Morse, it entirely omts the
potential views into neighboring rear yards from upper
floors. | know that the Applicant said that there would
be no bal conies, but, nevertheless, of course, there
wi |l be windows on the back, and does not address the
privacy fromthe rear. |t does not increase -- address
the resulting inpacts on privacy, noise, and shared
out door spaces due to the increase in the occupancy,
nor does it address the privacy of ground-floor units
fromthe basement units and stairwells.

And then, the absence of this analysis of these
el ements | eaves their claimthat they've nmet the burden
of proof unsubstanti ated.

Next slide, please.

And finally, we're going to -- the next slide
W ||l show the degree to which this devel opnent devi ates
fromthe view, the traditional -- the character of the
nei ghbor hood as we know it, but, really, just the

character of a typical D.C. rowhouse.
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Qbviously, the Applicant needed a few extra
square feet, which is why they have the bunpout, which
Is -- there's no simlarity on our block, in our view,
anywhere in D.C. of such a nodern take on a rowhouse.

And furthernore, again, it's up to the Applicant to
substantiate that their burden of proof has net, you
know, the need for relief, and their subm ssion |acks
context elevation or streetscape. |It's in black and
white. It should have been in color.

And then, the three-story rear projection,
| i ke we've said, substantially alters the rear alley's
vi sual scal e and bl ock rhythm

So, w thout such docunentation, the Board
cannot reasonably conclude that the addition will not
visually intrude, as required.

MR, KARAY: And the next slide, please.

This kind of denonstrates nowhere in Trinidad
Is there both a pushout and stilts supporting the
pushout. And beneath those stilts, which wasn't really
addressed in the prior presentation, is the digout into
the cellar. That is not -- that is not seen anywhere
el se on this block or in Trinidad.

And it doesn't al so address how deeply
conprom sed the visibility of their proposed units wl|

be, when they're going to be so close -- you can see
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w ndows on the side -- towards 1251.

MS. MARTINEZ: And how can the Applicant
allege that the egress that is built for Iight and for
energency exit in 1251 -- how can they possibly say that
the light and air will not be unduly affected, as you
can see fromthis inage?

Next slide, please. And this is, | believe,
our |ast slide.

The conbined relief represents a significant
departure fromzoning intent, which is, | think, what
we're here to do today, to try to remain true to the
zoning of the Trinidad nei ghborhood, which is
predom nantly single-famly hones, especially on Mrse
Street.

Taken together, the requested exenptions --
the conversion to four units, the reduction of the side
yard, the doubling of the rear extension -- result in
a fundanental change in density and character rather
than a limted exception. And furthernore, the
cumul ative effect of nore granted exceptions creates
the effect of cascadi ng precedent, and where such
exenptions becone the rule rather than the exception.

As you can see, the Applicant continually
referred to 1251 as justification for their devel opnent,

which is the perfect exanple of the precedence-setting
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that this commttee is in charge of deliberating. And
the fact that 1251 was so contentious, and this one,
clearly, with the 10-plus letters of opposition, is
equal Iy contentious, this is a fundamental -- this sets
precedent to fundamental |y change the zoning in the
Trinidad comunity.

And | think that's the last slide, if I'mnot
mstaken. And | think Dawn -- |I'mgoing to pass the
floor to Dawn to speak to her 19 years in the comunity,
who can really speak to (a) what these properties have
been, and (b), her concerns.

CHAI RPERSON HI LL: Okay. Thanks, Ms.

Martinez. Thank you, Ms. Martinez.

Ms. Boutelle, do you want to go ahead?

MS. BOUTELLE: H . Yes. Thank you. Thank
you to the nenbers of the Board for allowing me to speak
t oday, and thank you, Andrew and Natalie, for doing all
that | egwork with the PowerPoint slides.

| have been here in Trinidad since 2007, and
| was one of the opposers to the property at 1251. (One
of nmy biggest contentions about it was that doing a side
yard buil dout would set a precedent in the nei ghborhood
for changing the | ook and feel of these two -- the
dupl exes that are together.

In ny letter of opposition, the third page,
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| did kind of cobble together sonme pictures of what the
street looks like with the duplexes. They're all really
cute side by side, and | feel like this kind of exceptions
to what is already allowed by right does fundanentally
change the character and the | ook and feel of the

nei ghbor hood.

On top of that, what 1253 is proposing doesn't
even look like a traditional rowhouse. 1251, although
| did oppose it, it does conme out entirely to the property
line. So, you could make the argunment that it does | ook
|ike a traditional rowhouse, even though these are not
traditional; they are the dupl exes; whereas, 1253 is
proposi ng a backset, which totally throws off the whole
| ook and feel

I n doing so, of course, light and air is
| npacted. No one can say otherw se. \Wen you are
t aki ng away space where light and air exists, it does
| mpact the light and air.

And al t hough 1251 only currently has one
resident, that resident -- well, the personis in the
process of purchasing -- that resident is opposed.

| have to say |'mvery happy that we have the
resident at 1251, and then, of course, the resident,
Nat al i e and Andrew, at 1257, who are engaged. \Aen |
was fighting against 1251, the properties on both sides
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were unoccupied. | was the nearest resident by far,
and then, the properties on the other side of those were
al so unoccupi ed.

So, it's kind of also what falls into here,
the property in question, 1253, has been historically
unoccupied. It's had randomresidents kind of over the
time that |1've been here, but not the owner and no one
for any longevity. And they haven't had anyone there
for five years, and then, on either side, nobody, and
then, on either side, nobody again. So, it's hard to
say that, well, the person in the property right next
to it does not, you know, does not oppose, when they
do not exist.

| do want to address the bumpout. M house
-- It was said that all these houses, the dupl exes, have
bunmpouts. | went and actually ran to doubl e-check ny
bunpout, because ny bunpout is a fully encl osed back
porch at 5 feet fromthe brick wall. M neighbor does
not have one. The neighbor on the other side does have
a back porch that's encl osed.

So, | would say maybe hal f of the properties,
when it was alleged that only one property does not have
a bunmpout. So, half of the properties don't have a
bunpout, and the ones that have a bunpout are back

porches. There's two properties that have been
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redevel oped, and, of course, they do, which one being
1251 with the full extension.

And | al so wanted to address the under pi nni ng.

So, | appreciate the Applicants were wlling to kind
of address the ANC s concerns. Menories are |ong, and
1233 was a property that dug out the cellar. None of
t he others have dugout cellars. But 2353, when they
went to redo, they went to dig out the cellar, and the
whol e buil ding collapsed. So, nenories are |ong, and
t hat was, you know, why there were concerns about
under pi nni ng, doing the underpinning of this project.

So, | just kind of wanted to address that.

But goi ng back to, you know, the bunmpout and
the side, the second-floor bunpout on stilts, it is out
of character with the rest of the neighborhood. It's
out of character with this |ot.

In addition to these five that have the
dupl exes, we do kind of have a break, and then, a couple
nore dupl exes. So, there is nore than just the
traditional rowhouses on this block.

And as soneone who has been here and been
I nvolved wth the community for -- what? -- 18-19 years
at this point, the | ook and the feel of the nei ghborhood
substantial ly changi ng changes not just, you know, the

air and the light, but it also changes things that don't
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necessarily get addressed in these nmeetings, which is
the consistency of, like, the water runoff, the parking,
you know, like the schools. Like all of these things
are inpacted by the decisions that are nade here.

And changi ng what would be a single-famly
hone into four apartnents entirely changes how t he use
and the density of the building is being utilized. And
al though it's not necessarily your job here, it is
something that is a trickle-down effect.

And just one last thing. You know, there's
been trees tal ked about -- because |'ve been sitting
here all day kind of listening to everyone, and trees
have been tal ked about a |ot, about the shade studies.

Trees are not permanent structures and trees
| ose foliage. And so, to conpare themto say, oh, well,
the light study shows that they have trees, so, you know,
the light study shouldn't be inpacted -- you know, trees
get cut down; they get blown down; they get torn down,
but buildings are forever.

So, thank you so much for your tinme today.
| really appreciate the opportunity to speak.

CHAI RPERSON HI LL:  Thank you. Thanks, M.
Boutelle. Thanks, Ms. Martinez and M. Karay.

Ckay. 1'mgoing to keep noving.

By the way, just real quick on that bunpout
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thing, whatever mght have been there or was there, it's
not there now. So, you know, we're |ooking at what is
there now So, just to let you all know.

(kay. Let's see. Conm ssioner Roblin, can
you hear me?

M5. ROBLIN.  Yes.

CHAI RPERSON HI LL: Okay. |I'mgoing to ask
the Secretary to help me make sure | get all the paperwork
that's necessary fromthe ANC later. But, currently,
do you want to go ahead and give us the ANC s testinony?

MS. ROBLIN. Yes, thank you very mnuch.

My name is Anna Roblin. This case is in ny
SMD in southern Trinidad.

| amvery concerned about this case. The
communi ty, as you've seen, extrenmely strongly opposes
it. W have about 10 letters of opposition and | have
one nore that |'mposting. W have three parties in
opposition now, and there wll definitely be a fourth
party in opposition, as Natalie said, who has just bought
1251.

The case file has an extrenely |arge anount
of errors, which is extrenely concerning. It's to the
point where | feel certain that whoever entered their
docunents into the case file did not visit the prem ses,

or they would never have nade the m stakes they nade.
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And it's extrenmely troubling to me that, after

the ANC wote to Ms. Safinia requesting nore infornmation

- you can see the docunent that | attached to this letter

here in the witten file, so that we could accurately
I nformour fellow Conm ssioners of the facts -- they
just never responded back to us.

| really don't think that we were asking for
too nuch information. | think that it was an adequate
amount of information for what was needed for
Comm ssioners to make their mnd up and vote about the
bui | di ng.

So, we had told themin this letter that they
needed to attend our Novenber public neeting rather than
our Cctober neeting. And |'maware that they were not
happy about that request, and they were not happy, as
they have said here as well, about our request that we
gat her an adequate amount -- or what we felt to be an
adequat e anmount of information given to us, so that we
coul d accurately poll the vote.

But it was really shocking to ne that they
sinply ignored our request and never even returned mail
and that they appear to think that it's okay to cone
here to this hearing wthout the ANC having vot ed.

And | was thinking, well, maybe because M.

Safiniais fromBaltinore, she does not understand how
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BZAs in D.C. work, but we have never had sonebody ever
refuse to have a vote in our Conm ssion before they went
here to the BZA. So, | was just, you know, very shocked
about that.

The m stakes in their case file are extrene.

| nean, they include things like a lot of faulty

measurenents. They said that 1251 Morse is two stories
I nstead of three stories. This is all in the case file
w th you.

They mentioned a street called Warder as being
in the i nmredi ate nei ghborhood, but it's nowhere cl ose
to us. It's a street in Northwest.

They conpletely failed to nmention that there's
a cutout in 1251, as has been spoken about by Natalie
and Andrew, which their plans for the side yard could
be very problematic for regarding fire and egress
| ssues. They never even showed that cutout in their
plans at all.

The letters of support they have from
nei ghbors whi ch nei ghbors signed only nmention going 10
feet back, not 20 feet. So, | don't think those letters
shoul d be deened vali d.

Qur Zoning and Devel opnent Conmittee's
Co-Chair Skip Keats has specifically delineated their

errors. So, | request that, you know, he be all owed
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to speak, if that's possible.

They are claimng that the neighbors' [ight
and air wll not be adversely affected, which we believe,
as has been said here by the parties, is highly unlikely
to be true. And | don't believe they have done an
adequate, good quality shadow study. How can they
possibly tell exactly how nmuch our Iight will be affected
I f they have not done a serious professional shadow
study? And that was one of the things that we requested,
was a shadow st udy.

The bedroons of their units are extrenely
small. So, tonme, it seenms like -- | hate to say it
-- but it seens |ike they just want to charge the buyer,
the renters a three-bedroomprice rather than making
t wo- bedroom units that are a decent size for the
bedroons. | don't consider that being a healthy way
for people to live in a bedroomthat snall

| did want to nention that it appears that
OP has not visited the property yet, because they did
say in their statenment that the building is attached
on both the east and the west side, and that is not the
case.

And they al so never nentioned the |ightwell
in 1251 and the fire issues, which we believe will nore

than likely constitute a serious Code violation.
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to everyone that they need to go back and nake a | ot

of changes. And | cannot -- | will not ever recomend
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the project to the ANC or to the BZA to support it, unless

it really moves frombeing as detrinental as it is to

the community, to being good for us.

So, | would ask you definitely send t hem back

for these kinds of errors and have everything corrected.

And | respectfully request that we be allowed to vote
on this project before the BZA votes.

Thank you for your time and attention

CHAI RPERSON HI LL:  Thanks, Comm ssi oner.

Let's see. Comm ssioner Keats, Conm ssioner
Roblin wanted you to add some context?

MR. KEATS: Yes. First off, I'mnot a
Comm ssioner. | amthe Co-Chair of the Zoning and
Devel opment Commttee. [It's an appointed position.

CHAI RPERSON HI LL: Ckay. Got it.

MR, KEATS: Conmi ssi oner Sal vador
Sauceda- Guzman, who is the Chairman of the ANC, is the
other Chair; he's the other Co-Chair of the Zoning
Comm t t ee.

CHAI RPERSON HI LL: Got it.

MR KEATS: Is that clear? | just want to

be certain, so nobody accuses nme of being sonmething |'m
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not .

CHAI RPERSON HI LL: Al right.

MR KEATS. Also, | want to clarify a couple
of things. They submtted sone plans, which, then, they
subm tted sone revisions to, which sone cane in before
we started witing the letter -- or, | nmean, | should
say, very little of that canme in before we started
witing the letter in the sense of when we were | ooking
at stuff. Sonme of it cane in as the letter was witing
and things like that. So, it was changing.

But, yes, the couple of things | want to --
one of the concerns -- let me pull up ny -- one second.

The reason we requested a bunch of those
docunments is because we've had buildings -- we had a
buil ding that collapsed in this, in 5D, back in June.

It's a different situation, but I'msure the Board is
aware of the building that collapsed up on B Street.
That's why we wanted to have an understandi ng of what
t hei r under pi nnings, and everything, would be, when they
were going to excavate. W don't want the buil ding
col | apsi ng.

But ot her concerns we had, which just led to
us asking for the various types of docunents, are: the
lightwell in 1251, it has a sliding door on it on the

first level, but turns that into a patio. And there
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wi ndows that | ook down on it. That, potentially, could
serve as a fire escape. There is a fence -- 1251 is
built to its property line, and there is a fence there,
that you would have to put a | adder up and over. But,
as this fence now, sonmeone could come over that and cone
down a couple of feet and they'Il hit grass, which for
afireis fine, but --

CHAI RPERSON HI LL: Hey, M. Keats, once
again, I'mjust trying to -- | nean, | don't think FEMS
I's something that's necessarily we're experts upon.

So, | don't know if --

MR. KEATS: No. Well, what I'mtrying to
poi nt out, though, is that, if you | ook at the areaway
on their revised plans, | think it will showit Iines
up with that |ightwell.

The other issue we have is that, when they
put in that side addition, it's going to reduce the Iight
coming to the windows in their own building, as well
as this lightwell in 1251. And we're concerned about
t hat .

It does not neet the -- it does not neet --

It does not nmatch the rest of the nei ghborhood.

The reason we asked about -- we're also
concerned about the piers |looking very small. And we
asked about cl addi ng because the zoning -- the Building
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Code tal ks about the distance between buil dings all
depends on the cladding and things. And at one point,
wth that side extension, it's going to be 3 feet from
1251, and what the Conmttee is concerned about is the
potential for fire and things |ike that.

And that is why we asked for the various
documents. They all went to trying to avoid a building
col | apse, |ike has happened el sewhere recently. And
according to M. Carballo, these may not be our concerns,
but they are the nei ghborhood's concerns.

CHAI RPERSON HI LL: Ckay. Gkay. Thanks, M.
Keat s.

MR KEATS: So, as far as the errors that |
found, sone of them have been cleared up; sone of them
still retained.

Warder Street, the Warder Street bit -- Warder
Street is over near the McM Il an Reservoir, and it's
in there describing how -- describing the environs
around this building. And I'll read it.

It says, "WII| not virtually affect the
rowhones to the north and south of the property, nor
w |l the addition adversely affect the properties to
the east and west of the building, as they are separated
fromthe building by a public alley and Warder Street,

respectively.”
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Alignment to this building is sort of like
it would be northeast-southwest. And so, | just sort
of used the standard directions. The street is to the
north. 1251 is to the west; 1255 is to the east, and
the alley is to the south. That's just one type of error
that exists in their burden of proof.

CHAI RPERSON HI LL: Ckay, M. Keats, just |et
me interrupt you one second.

MR KEATS: Uh-hum

CHAI RPERSON HI LL: So, let me start to go
through this a little bit nore. Like I think that, you
know, there's a |ot of questions the ANC has fromthis
Applicant, and | think sonething's going to have to be
done about that, one way or the other.

So, let me kind of nove through this a little
bit nore. |I'mgoing to turn to the Ofice of Planning.

MR. KEATS: | think that the Ofice of
Pl anning -- | think --

CHAI RPERSON HI LL: M. Keats?

MR, KEATS. Yes?

CHAI RPERSON HI LL: I'masking for the Ofice
of Planning's testinony.

MR, KEATS:. Ckay.

CHAI RPERSON HI LL: No problem

And then, M. Carballo, just so -- oh, Cod,
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| want to say, "Caballo" -- Carballo -- M. Keats, if
you don't mnd nuting your |ine?

MR, KEATS: Oh, sorry.

CHAI RPERSON HI LL: No probl em

M. Carballo, so again, the way this is going
to work is that, after we hear testinony from everybody,
everybody is going to have an opportunity to ask
questions, and we'll see, you know, how | ong that goes

in terns of they need to be pertinent to what's before

us.
But, M. Carballo, you'll have an opportunity

for rebuttal. And basically, all that neans, again,

Is that anything that gets said, you'll have a chance

to at |east give comment towards, right? You' ve been
W th us before.

MR. CARBALLO  Yes, sir.

CHAI RPERSON HI LL: And then, all of the people
who are here will have an opportunity to also ask
questions of your rebuttal. So, just to |let everybody
know.

So, may | hear fromthe Ofice of Planning,
pl ease?

MS. MYERS. Good afternoon. Crystal Mers
wth the Ofice of Planning.

The O fice of Planning is reconmendi ng

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N o o B~ W DN

N N DN NN R R R R R R R R R, e
a A~ W N B O © 00 N oo o A W N -, O

104

approval in this case -- with the condition that the
trash and recycling area be enclosed with a privacy fence
to mnimze inpacts to the nei ghborhood property.

| understand that there is a | ot of interest
inthis case, and let nme just touch upon why we
reconmended approval .

When it cones to the general Special Exception
criteria, we do believe that it neets the general Special
Exception. RF-1 allows for conversions to apartnment
buil dings. And so, this would be allowng for that to
occur.

And we believe that it does neet the criteria
of E 5201. So, when it cones to the relief needed for
the rear extension and for the side yard, we believe
that those are -- or when it cones to the inpacts to
t he nei ghboring properties, we do believe that those
are being mtigated and to not be unduly inpactful to
t he nei ghboring properties. So again, the general
Speci al exception criteria is satisfied.

For the conversion criteria, for a four-unit
apartment building in this zone, we need at |east 3,600
square feet, and this property is neeting that -- exceeds
that, actually. You also have to have one of the units
be an I Z unit, which they are going to be doing. So,

it conplies with that criteria.
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For the 5201 Special Exception part, the side
yard and the rear extension, when it cones to |light and
air, the Applicant has already provided a shadow study,
but nore what we were |ooking at at the tine, we were
| ooking at the fact that the adjacent property at 1255
Morse Street should not be unduly inpacted. The
nei ghboring property does not have w ndows facing the
subj ect property. So, the addition would not unduly
| npacts their light and air.

And in regard to the neighbor's rear yard,
there is a substantial large tree in their backyard.

So, for a good portion of the year when the tree has

| eaves, that would -- that actually casts significant
shade in its own right.

And as for the neighboring property at 1251
Morse Street, that building was recently expanded, as
we have discussed, and their size is simlar to what
I s being proposed. And the rear is designed, for this
project, the rear is designed to be aligned with the
rear of that neighboring property. And so, the |ight
and air, again, should not be significantly inpacted
for that property.

For the privacy, use, and enjoynent, the 1251
Morse Street, Northeast, property does not have -- or

t hat buil ding does not have wi ndows al ong the side that
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face this neighbor, the existing property that we're
tal ki ng about, nor the subject property that we're
tal ki ng about now. And the addition would not have any
wi ndows or openings along the side facing the house at
1255 Morse Street, Northeast. So, we don't think that
the property, that privacy would be significantly

I npact ed.

As for being able to see in the rear yard,
that is a public area. So, we don't consider that to
be an undue inpact, to be able to see into the rear yard,
because that is pretty common for a rear yard situation

And then, for what is allowed or howit is
when it cones to the character of the neighborhood, as
has been di scussed, you know, the property next door
has al ready been redevel oped simlarly. Wat is being
proposed here would not be significantly out of
character for what is along this street.

And | believe this Applicant will be painting
their building a simlar color to what is being -- what
has been done on the adjacent property.

And again, this is not -- or "not again" --
but this is not a Hstoric District. And so, what is
bei ng proposed we feel is wthin the character of the
nei ghbor hood al ong the street and along the alley.

So, with that, | will conclude the OP
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testinmony, but, of course, here for questions. Thank
you.

CHAI RPERSON HI LL: Okay, great. Thanks.

What 1'd like to do, if | can, |I'mactually
just going to hear fromny Board nenbers, if you guys
are kind of prepared with any questions that you m ght
have.

And then, I'lIl go ahead and see, in the sane
order that we took testinmony, who has questions of whom

MS. ROBLIN.  Conmm ssi oner Sal vador did not
speak yet.

CHAl RPERSON HI LL:  Conmi ssi oner Sal vador,
can you hear ne? Do you have any additional -- do you
have any additional different testinmony to add?

MR SAUCEDA- GUZMAN:  No, | just want to nmake
It clear on behalf of the ANC that we had a poor ability
to get a good anount of time to, one, address the
di screpancies on this very, very, very poor application
that was submtted, and discuss the newitens that were
submtted thereafter, after | think our only one or two
meetings that we had.

| know that M. Carballo nentioned that we
worked with Shima. | think there was some di sconnect
between them himhinmself and her, in terns of what we

were di scussing in our back end.
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We did our due diligence to speak with these
fol ks, to ensure that we were goi ng about everything
correctly. W support housing comng into our
nei ghbor hoods, but the application was so poorly
witten, we couldn't even speak, as a Conmission, to
vote on it, to actually nmake a decision on this, because
we had the worst information avail able.

| understand that some of these discrepancies
have been fixed since then, but, as a Conm ssion, we
were not given the proper opportunity to speak on this
and vote on this, as we typically do with every applicant
that comes across our desk.

In my six years as an ANC Conm ssioner, | have
never seen anything like this before, an application
so poor, and |'ve never seen the inability to be able
to vote on a case, either. So, | understand that OP
and some of the other fol ks say, yes, they want to approve
this, but to do this wthout input, direct input, from
t he nei ghborhood and the ANC Comm ssion is beyond --
it is beyond me even thinking that this is even possible.

This is entirely newto ne; | didn't knowthat this
was possi bl e.

So, | just want to say we didn't do anything

that we wanted to stick it to this Applicant or anything

|ike that. No, we were doing our due diligence. W
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had questions to discrepancies and issues that were
arisen. W clearly saw a copy-and-paste froma
different application submtted on this application;
hence, why we questioned these concerns, because this
was just -- this was just pretty nuch pushed on us to
get it done as quickly as possible, and now we're having
this hearing today.

W requested a postponenent because, clearly,
we saw fallacies. W weren't responded -- we never
received a response to our initial letter of these
di screpancies or a postponenent. So, we just wanted
more time to actually do this how we typically woul d
do it.

So, ny nei ghbors, ny colleagues, they stated
what they needed to say in opposition of the project,
but, as the Chairman of ANC 5D, ny main concern, and
why |'m here today during ny lunch break, is because
| wanted to nake the fact known that this Applicant did
not give us the proper opportunity to discuss the real
pl ans of this case, being that the nunbers were not
mat chi ng, the streets were not matching. A |ot of
I nformati on was very incorrect.

And | know this can be quickly overl ooked in
this process of a hearing, because you guys don't have

the opportunity to look at the details. W |ooked at
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those details and there was just way too nmuch ness-ups
-- way, way, way too many.

That's why, as the Conm ssion, we weren't
given -- we weren't giving this Applicant an opportunity
to come to our nmeeting because they didn't have the right
information for us to make a decision. So, | just want
to make that clear, and on behal f of ANC 5D

CHAI RPERSON HI LL: Ckay. Thank you.

So, you guys, again, | read a lot of this stuff
that was in the record, obviously, right? And so, ny
hope in this was that, hopefully, this could start some
understanding as to wherever you guys are. |'mtalKking
to the ANC now, though, right?

And at the end of the day, we do need to process
the application. So, we'll see what happens next, but
al so, at the end of the day, we get things fromthe ANC
that basically says, "W don't have enough information.

We don't think the infornation is accurate. W're
voting to deny." And that's the information that we
get fromthe ANC

So, I"'mjust saying that you do have an
opportunity to vote against an application as well, but
| understand everything that you' ve been saying. | just
want to get us -- | thought that this was going to be

hel pful, and I still kind of think it's going to be
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hel pful .

So, okay. Ckay. So, Conm ssioners -- not
Comm ssioners -- ny Fell ow Board Menbers, do you guys
have any questions at this particular point, or do you
want to just let nme keep continuing and you can add at
t he end your questions?

Go ahead, Comm ssioner Wight. Thank you.

COMWM SSI ONER WRI GHT: | have a question of
the architect, M. Carballo.

| noticed in the upper tw floors of your
proposed project you not only have three bedroons, but
three bathroons, which is a little unusual for property
that you assunme is going to be for a famly. | think
that's nore typical when you inmagine a property with
three roommates. Can you explain why you have three
bedroons and three bat hroons?

MR, CARBALLO. Just to provide an anenity to
each bedroom Two bedroons are en suite; one is a hal
bath. This was requested by our client and the property
owner .

COWM SSI ONER WRI GHT:  Coul d you al so address
exactly how the stairway to the | owest floor is going
to interact with the extension and the posts that hold
t hat extension up, you know, the 3-foot bunpout?

MR CARBALLO Sure. So, the staircase that
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accesses the lower unit is effectively an English
basenent. It is an areaway. That areaway stairs do

not have a setback requirenent. W're making an

oversi zed areaway in order to allow for additional |ight
and air to that [ower unit.

The colums that we have that support the
second and third floor don't interact with that
lightwell or that areaway stair. The rear stair, if
you see on our presentation, they do align with the
foundation wall that supports the rear stair, but the
colum is sitting on a foundation wall.

COW SSI ONER WRI GHT:  So, to make sure |
understand, the 3-foot bunpout area and the col ums,
does any portion of that overhang the areaway that you're
creating?

MR. CARBALLO Only the stair portion, but
not the -- the rear stair. Now, this is probably nore
easier to understand if you look at the floor plan for
the first floor, but there is no overlap for the actual
areaway portion; only the staircase.

CHAI RPERSON HI LL: M. Carballo, do you know
where that is in your slide deck?

MR. CARBALLO | sure do. It's page 9.

CHAI RPERSON HI LL: Page 9.

M. Young, could you please pull up page 9
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of M. Carballo's slide deck?

MR CARBALLO  So, you can see at the rear
stair there is a colum. W see our three colums that
represent -- and then, you see the dashed |ine of the
overhang above. So, it actually doesn't align with the
actual areaway portion; just the staircase, the rear
staircase that |eads out fromthat areaway.

CHAI RPERSON HI LL: Do you see it,

Conm ssi oner Wight?

COW SSI ONER WRI GHT:  Yes, and | apol ogi ze

that | have to, like --

CHAI RPERSON HI LL:  No, no, no. |'m saying
I f you pull up --

COMM SSI ONER WRIGHT:  -- with ny face right

up into the canera.

CHAI RPERSON HI LL: If you can pull up on your

| aptop - -

COWM SSI ONER WRI GHT:  Yeah.

CHAI RPERSON HI LL: | don't know if you have
nore than one, and | just happen to. But you can see

kind of the dashed line --

COW SSI ONER WRI GHT:  Yeah. No, | see it.
| see it, yeah. It, essentially, extends over the
staircase that in this inage is to the right of the

ar eavay.
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MR, CARBALLO. Correct.

COW SSI ONER WRI GHT:  Uh- hum

MR CARBALLO  Yeah, the rear bunpout itself
Is -- or excuse ne -- the side yard bunpout is
approximately 20 feet. And it's also 40 feet fromthe
front face of the building, not including the bay w ndow
on the front. That's an existing architectural
feature.

COW SSI ONER WRI GHT:  Uh- hum

MR. CARBALLO. So, it's quite a ways back and
it's for a mninmal stretch of that.

CHAI RPERSON HI LL: Gkay. M. Young, could
you drop out, please?

Ckay. Conmi ssioner Wight, anything el se at
this point?

COMWM SSI ONER WRI GHT:  No, there were just the
points of clarification | wanted right now Thank you.

CHAI RPERSON HI LL:  Thanks.

Vice Chair Bl ake?

VICE CHAIR BLAKE: | had a couple of quick
questi ons.

| | ooked at the plans as well, and one of the
questions | had was, | believe the IZ unit is in the

cellar, is that correct?

MR CARBALLO Yeah, that's correct.
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VICE CHAIR BLAKE: But | don't believe -- hun®

MR. CARBALLO  Yes, sir. Yeah, we're show ng
the 1Z unit --

VICE CHAIR BLAKE: | don't believe that is
allowed, to have the IZ in the cellar. You m ght want
to check that.

The second thing is, the Ofice of Planning
has suggested and had a condition on having trash
encl osed in a recycling area.

MR CARBALLO  Un- hum

VICE CHAIR BLAKE: As a general rule, we
prefer that to be shown in the plans. And we're not
going to condition that, but it should be represented
before -- and when you present your plans to us. Ckay?

MR CARBALLO It's located on the site plan,
sir.

VI CE CHAIR BLAKE: Ckay. So, it should
resolve. They nentioned they didn't have it before.

MR CARBALLG  Yeah.

VICE CHAIR BLAKE: | did go through the
docunents nyself and | did notice a fair anmount of
I nconsi stenci es which concern ne, and especially wth
regard to the community outreach, when | saw the form
letter that was distributed to the neighbors and the

fact that it did nention a 10-foot addition, which would
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be disarmng, and it was actually a 20-foot addition.

And so, | do think that there may be a comunity
outreach issue that you guys should try to address
sincerely. And I think, given what's happening with
the ANC, | can understand their concerns, and | think
there is a balance, when there's overreaction, but
certainly, I do think that we definitely want to get
that community input.

And thank you very nuch, M. Carballo.

The question | get fromthe Conm ssion, and
also, if there is a neighbor -- and maybe it's not
appropriate for this, but the status of 1251, does anyone
know? |s that -- you said there's one person that
communi cated about that -- is it a condo building? Is
It occupied? W don't have anybody here from 1251
saying anything. So, I'mtrying to understand, if
that's the nost affected party, |'mcurious about that.

The other thing, too -- and naybe you guys
could al so address this -- we don't have wi ndows on 1251.

We do have that court. And | wanted to agai n understand
the inpact of the court -- that on the court and the
light inmpact fromthat. Those are the kind of things
|"d like to talk about.

CHAI RPERSON HI LL: | nean, hold on a second.

Hol d on a second.
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So, Commi ssioner Roblin, since you are the
person who | started this with, | think the first
question that M. Blake had was, who's in that unit right
now? There is sonebody that's there, right? And okay.

And | can't renmenber, you're saying that that person
did submt sonething into the record in opposition?

MS. ROBLIN: Yes. She wants to be a party
as well, but she didn't have the time yet. And she was
under the inpression that, in order to be a party, she
has to sign the paperwork, because hasn't -- she's going
to do that on Friday.

CHAI RPERSON HI LL: Unfortunately, | think the
time limt is up for that. But she can speak as a nmenber
of the public, you know. And so, that's sonething that
you m ght want to point out.

VICE CHAIR BLAKE: |s there sonmething in the
record right now from her?

M5. ROBLIN:  Yes.

CHAI RPERSON HI LL: They're all noddi ng.

VI CE CHAIR BLAKE: (kay, but what exhibit is
it? What exhibit is it?

CHAI RPERSON HI LL:  Anybody know what exhi bit
it 1s?

M5. ROBLIN:. One second.

CHAI RPERSON HI LL: They're all I ooking.
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M5. ROBLIN. | also wanted to say that |
believe that their measurenments on the side of the 1251
side are wong, because 1251 canme to the property line.
And | believe they don't have that. So, | think that's
sonething that's really inportant that's not accurate
in their paperwork. 1251 is now at the property level.
So, they're talking 3 feet and 5 foot. That whol e thing
needs to be changed. Unfortunately, | don't have a
great conprehension --

CHAI RPERSON HI LL: That's okay,
Conmi ssi oner, given the things -- everybody hold on.

MR, KARAY: Yes, but | think |I've got it,
Exhibit 33.

CHAI RPERSON HI LL:  Exhibit 33.

M. Keats, you have your hand up, but what
is it that you' d like to say?

MR. KEATS: We note that the lightwell in 1251
has w ndows on it.

CHAI RPERSON HI LL: Hold on a second.

MR. KEATS: Wile the walls that are right
on the property line do not, the lightwell in 1251 has
w ndows. It also has a sliding door that turns the floor
of that lightwell into a patio. And if that had to
becone a fire escape, for exanple, wth the areaway for

1253 --
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CHAI RPERSON HI LL:  Hold on. Hold on. Hold
on, M. Keats, one mnute. Let nme just -- you' re not
giving nore testinony.

MR KEATS. (Ckay.

CHAI RPERSON HI LL: Just let nme --

MR KEATS: We're worried about the fall,
essentially.

CHAI RPERSON HI LL:  Yeah, well, | don't know
whet her that's necessarily a -- anyway, okay.

MR. KEATS: If they're all w ndows there,
that's what |'mgetting at.

CHAI RPERSON HI LL: M. Keats, thank you.

MR KEATS: |'msorry.

CHAI RPERSON HI LL: That's all right. | heard
you.

By the way, oh, God, |'ve got to | et you guys
know, we're going to do another one after this in this
exact same way, and then, we're going to do an appeal.

So, I'mtrying to, |like, pace nyself. kay?

M. Carballo, you had your hand up.

MR. CARBALLO [|I'mnot sure this is the
appropriate tine to bring this up. However --

CHAI RPERSON HILL: It's probably not then,
M. Carballo, but go ahead.

MR CARBALLO  The lightwell thing, that's
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not a path of egress. You can't egress fromone person's

property by way of an adjoi ning property.

CHAI RPERSON HI LL: Wy don't you go ahead and
just --

MR CARBALLO So, all of this is irrelevant.

CHAI RPERSON HI LL: Hold on. What | was going
to say, when you get to rebuttal, whenever we finally
get to that, okay --

MR, CARBALLO  Yeah.

CHAI RPERSON HI LL: -- you can go ahead and
have your rebuttal. GCkay?

MR, CARBALLO Sure. Ckay.

CHAI RPERSON HI LL:  Thank you.

So, M. Blake, you got your two questions
answered, correct?

VICE CHAIR BLAKE: I n part.

M5. MARTINEZ: And |'ve been in conmmunication
with --

CHAI RPERSON HI LL: Hold on. Who's talking?

Ch, okay. M. Martinez, hold on for a second.

MS. MARTI NEZ: Yeabh.

CHAI RPERSON HI LL: By the way -- by the way,
you can't give testinmony from sonebody el se. Ckay?

M5. MARTINEZ: That's fine.

CHAI RPERSON HI LL: Just so you know. Ckay.
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M. Bl ake, go ahead, please.

VICE CHAIR BLAKE: Well, | said before | think
|'ve gotten sone of ny questions answers, but the answers
|'ve gotten are what they are. Again, | want to just
get the color on those issues with the 1251, the existing
occupants. | appreciate that color. And that's al
| need for right at this nonent.

CHAI RPERSON HI LL: Ckay, great.

So, I've been just informed by the Secretary
that the purchaser of 1251 has signed up, but they need
an ASL interpreter. So, we're going to see what happens
next .

And just to let you all know, this is not
getting done today. kay? So, let's just, like, keep
that in mnd. GCkay?

So now, we're going to have questions from
you guys. And so, if you can try -- oh, sorry, go ahead,
M. Bl ake.

VI CE CHAIR BLAKE: Yeah. So, this is one
purchaser that will be nmoving in 1251. How many units
at 12517 Four? Three?

CHAI RPERSON HI LL:  The plan has got three
units.

VI CE CHAIR BLAKE: Three? So, the other two

are vacant ?
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CHAI RPERSON HI LL: Peopl e seemto be noddi ng
yes.

VI CE CHAIR BLAKE: And how long has it been
there? Construction conpleted when?

CHAI RPERSON HI LL: | don't know.

M5. MARTINEZ: | believe six nonths.

VI CE CHAIR BLAKE: Six nonths.

M5. MARTINEZ: At least. At |east.

MR. KARAY: So, they've never been occupied
inthe time that we were both the early purchase of our
hone to actually living here for the Iast four nonths.

CHAI RPERSON HI LL: Ckay. For the record,
that was M. Karay.

MR, KARAY: Yes. Apol ogies.

CHAI RPERSON HI LL: Al right. That's al
right. GCkay.

Ch, it's good to have a standing desk. | hope
you guys have standing desk. |'ve got to |let you know
it's really hel pful.

Ckay. Okay. So, the next person that gets
to ask questions is going to be -- | guess, M. Carballo,
it's going to be you. So, do you, M. Carballo, have
any pertinent questions to ask any of the people in
opposition or the ANC -- that are not rebuttal ?

MR. CARBALLO That aren't rebuttal ?
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CHAI RPERSON HI LL: Pertinent questions.
Yes.
(Pause.)

Ckay, you think about it. You think about

MR. CARBALLO. One question | do have is that

CHAI RPERSON HI LL: Go ahead, M. Carballo.

MR. CARBALLO. -- the property -- property
owners at 1257, which does not share a property |ine
W th our property --

CHAI RPERSON HI LL: That's M ss Dawn?

MR CARBALLO  Yes.

CHAI RPERSON HI LL:  Oh, I'msorry.

Ms. Martinez?

MS. MARTINEZ: We're at 1257.

MR, KARAY: That woul d be us.

MR. CARBALLO.  You've been in the
nei ghbor hood for four nonths now, which is about as |ong
as we've worked with the ANC. | think a lot of your,
say, apprehension of this property or suspect about the
property that we're -- at 1253 really has to do with
concerns over the potential property owners at 1251

One question is, you know, why do you feel

| i ke you have to speak for the residents at 12517

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N O o A W DN

N R N I T N R S e N R R T o o
o b~ W N b O © 00 N OO 0o~ NN+ O

124

MS. MARTINEZ: | don't feel --

CHAI RPERSON HI LL: Hol d on.

M. Carballo, that doesn't have anything to
do with the zoning stuff that's going on right now
Ckay?

MR. CARBALLO Ckay. All right.

But what I'mgetting at is, if this was such
a -- you know, if this devel opnment for 1251 has been
painted as this terrible thing, but, yet, you still
purchased your property at 1257. If this was so awful
a few doors down, why did you --

CHAI RPERSON HI LL: M. Carballo, M. Carballo

MR. CARBALLG  Unh- hunf?

CHAI RPERSON HI LL: -- | nean, you can answer
that, Ms. Martinez. This isn't a particularly
pertinent question. W're just going to have it, and
then we're going to nove on.

MR CARBALLO  (kay.

CHAl RPERSON HI LL: But, M. Carballo, just
to |l et you know, none of these people want your
devel opnent. Ckay?

MR CARBALLO It's not ny developnent. It's

CHAI RPERSON HI LL: Just worry about why.
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Ckay? Whatever it is, whatever it is, no offense to
t he owner.
MR, CARBALLO  Yeah.
CHAI RPERSON HI LL: So, go ahead, Ms.

Marti nez.

MS. MARTINEZ: |'m happy to answer the
question. | certainly don't speak for 1251. The woman
who - -

CHAI RPERSON HI LL: The question was, M.
Martinez, why did you buy it, even though the other thing
was there? That was the -- that was the question.

MS. MARTINEZ: Well, | bought it because, at
that point, 1251 does not -- although it mldly does,
but to an -- | amunduly affected by 1251's extrene
devel opnent .

CHAl RPERSON HI LL: Okay. Okay.

MS. MARTI NEZ: However, | would be unduly
affected by 1253, and | think it's clear that 1251 set
a precedent. If granted, 1253 would set a precedent,
and then, suddenly, we have every single house in the
nei ghbor hood that |ooks just |ike the devel oping they're
pr oposi ng.

CHAI RPERSON HI LL: Ckay, great.

Ckay. M. Blake, you had your -- | see your
hand up, M. Bl ake.
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VICE CHAIR BLAKE: Yeah, | was just -- | was
| ooking in the file. And it is, in fact -- there's a
letter in support from 1251 Morse Street. | suspect
that may be the developer; | don't know. And there's

also a letter in opposition froma potential buyer.

And it's interesting, | mean, from our
perspective as the Board, we would be concerned with
the potential inpact on the people that would occupy
this building, even though they do not exist to speak
today. So, | do think that there's sone el enent here
where we are -- | amconcerned. | would like to get
a better sense of what's going over there, that's all,
and how it's inpacting that building.

CHAI RPERSON HI LL: Okay. And by the way, by
the time we | eave here, the Board gets to ask whatever
It wants the next tine.

And | wll stand on the record again as saying
| don't know if everybody doesn't want this thing.

Ckay.

So, M. Mshood, if that's what you're going
to say, | take it back.

But, go ahead, M. Mshood. You had your hand
up.

MR, OLAYI NKA: Yes. G(Good afternoon,

everyone. | just want to, you know, get the record
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straight that I'ma person -- Ckay? -- and that | own
this building. 1've owned this building since 1990.
|'ve used this building as assisted living, as a group
hone. And presently, ny son lives there. Gay? This
house has al ways been occupi ed.
And | believe that, if the government approves
-- okay? -- ny project, | don't care now -- okay? --
if 1 mllion people oppose, | would love to talk to them
' mnot, you know, constructing a nightclub. Ckay.
|'ma retired person. |'ve been working. |'ve been
serving this environment -- okay? -- for many years.
Ckay?
| need to invest, and | don't -- | don't see
why -- okay? -- you know, people that are not |iving,
you know, close to ny property should be so strong, you
know, opposing this. | try to comunicate with them
-- okay? -- and | never know that this is, you know,
kind of a plan or a way to delay, you know, ny project.
Ckay?
So, |'m appearing today, and whatever we need
to do, but | cannot afford too nmuch of delays. Ckay?
| pay ny dues in this neighborhood; | really
do. Ckay? |'ve been a citizen of this nei ghborhood
since 1992. |'mtalking about both Ward 5 and Ward 7.

Thank you, sir.
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CHAI RPERSON HI LL:  Thank you, M. Moshood.

Ckay. Wit a second. Ckay. Ms. Shim, what
Is it that you would like to say?

MS. SAFINIA: | wanted to briefly explain,
| i ke, our communications, the communications we had with
the ANC, since we reached out, until we got a list of
comments fromthem on Cctober 10th.

CHAI RPERSON HI LL: M. Safinia -- no,
Safinia, give ne one second.

MS. SAFINIA:  Ckay.

CHAI RPERSON HILL: To just let you know, M.
Carball o has given his presentation. You could have
been a witness for him And you can say -- we'll let
you have your -- we'll let you answer any questions that
the Board m ght have, right?

What |'mtrying to get at, and what | think

Is going to happen -- I'msorry, M. Mshood, but this
Is the way this process works -- but | do need to get
sonething fromthe ANC, right? So, | have to get sone

kind of information fromthe ANC, even if that, at this
point, since we had a very long hearing -- even if |

get nothing, | at |east know that there was an

opportunity for the ANC to sonehow get whatever they

t hought they m ght need, so that they can take a vote.
R ght ?
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So, Ms. Safinia, I"'mjust cutting you off
because, |ike, you have to kind of work it out at sone
poi nt before -- M. Mshood, |'ll give you a nonent as
well. | have to get to --

MR, OLAYI NKA:  Very quickly --

CHAI RPERSON HI LL: -- the questions.

MR OLAYI NKA:  Ckay.

CHAI RPERSON HI LL: Go ahead, M. Mbdshood.

MR OLAYI NKA:  No, just a very quick point
of order. M nane is Ms. O ayinka, not M. Mshood.

My first nane is Moshood. Okay? |'ve been a teacher

since 1993 in Washi ngton, D.C.

record.

you by --

CHAI RPERSON HI LL: Ckay, M. d ayinka --

MR OLAYINKA: | just wanted that for the
CHAI RPERSON HI LL: -- O ayinka. Thank you.
MR OLAYI NKA:  Yes, sir.

CHAI RPERSON HILL: | didn't nmean to insult

MR. OLAYI NKA: No, sir. No, sir. You're

okay. You're okay. You're good.

CHAI RPERSON HI LL: Okay. Okay. Al right.

Hol d on one second.

(202) 234-4433

Onh, yeah. So, okay, M. Carballo.

Ckay, now we're going to ask Ms. Roblin, or
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Conmmi ssioner Roblin -- all right. | think everybody

Is going to have a lot of questions, and | think it m ght
be better off that you all talk about your questions,

and then come back later. But, regardl ess,

Commi ssi oner Roblin, do you have any questions for the
Appl i cant ?

MS. ROBLIN. Well, | would, for one thing,
like to ask M. Oayinka if we could conmuni cate, because
we never got any nessage that you reached out to
communi cate, and we would really Iike to communicate
W th you.

O the Applicant? So, the 1251, | think you
mentioned on 1251, because you were not saying that it
has reached the property level. |t does reach the
property level, and that would throw off what you were
saying, | believe, and Skip knows this information
better than | do. But it's an issue, 5-feet, 3-feet,
because you did not have it accurately. Skip can speak
better to this, if he could.

CHAI RPERSON HI LL: One second, please.

M. Carballo, do you understand what they seem
to be confused about ?

MR. CARBALLO But we are proposing to build
within 3 feet of the property line for a 20-foot section

at the rear of the property on the second and third floor
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only.

CHAI RPERSON HI LL: Ckay. Gve nme a second
t hen.

M. Keats, | see your hand. Wat's your
question?

MR. KEATS:. Just sone clarification, per
Commi ssi oner Roblin. The first set of floor plans, et
cetera, the architectural draw ngs that were submtted,
t hey showed the non-existent side yard of 1251. They
have issued -- they have submtted revised architectural
pl ans that now show 1251 built to the property line.

That is where certain of the issues devel oped, because
the Conmmttee, et cetera, originally saw the origina
pl ans before they were superseded.

So, for Exhibit --

CHAI RPERSON HI LL: M. Keats, | have to
I nterrupt you guys one second.

You guys have a lot of questions and you're
trying to figure out stuff. And so, thisis --

M5. ROBLIN. Well, I'mjust saying that's
where this, the confusion Conmm ssioner Roblin is having
M5. ROBLIN. |'msorry about that.

CHAI RPERSON HI LL: That's all right.

MS. ROBLIN. | didn't realize --
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CHAI RPERSON HI LL: That's all right.

M5. ROBLIN: -- themrevised.

CHAI RPERSON HI LL: That's all right. So,
what I, what | --

MR, KEATS:. The plans that we were shown j ust
a few mnutes ago, those are the new pl ans.

MS. ROBLIN:. Ckay.

CHAI RPERSON HI LL: Ckay. Gkay. Now, while
|'m pausing, let me -- let me just take a step back.

So, we have an application here that sonebody
Is trying to do sonething. GCkay? And M. O ayinka --
d ayi nka? --

MR. COLAYI NKA: Yes, sir.

CHAI RPERSON HI LL: M. O ayinka is here
asking the Board for relief. And the way the process
works is you go to the ANC, you present your case to
the ANC. The ANC gives their recommendation. The
O fice of Planning gives their recommendation. And
then, the Board determ nes what it thinks of all the
information that it's getting.

| thought that this was pretty disjointed when
It came in, and it continues to be disjointed. So, what
| amgoing to try to think about for a second -- we m ght
even take a break in a mnute or go to whatever -- is

that, Comm ssioner, when is your guys' next neeting?
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M5. ROBLIN. The second Tuesday --

MR, SAUCEDA- GUZMAN:  Novenber 18th is the
next meeting.

M5. ROBLIN. Onh, yeah

CHAI RPERSON HI LL: Who said that?

MR. SAUCEDA- GUZMAN: The Chairman. This is
Chai rman Sal vador Sauceda- Guzman. The next ANC neeting
I's Novenber 18th.

CHAI RPERSON HI LL:  Novenber the -- Chairnman,
you're m ssing your |unch.

MR SAUCEDA- GIZMAN:  |I'mstill here, yeah.

CHAI RPERSON HI LL: Ckay.

MR SAUCEDA- GUZMAN: | just wanted to
clarify. | could speak on behalf of the ANC s adm n
sSi de.

CHAI RPERSON HI LL: That's good.

MR SAUCEDA- GUZMAN:  The Applicant has been
given notice of this date.

CHAI RPERSON HI LL: Gkay. So, Novenber 18th.

So, can you guys hear this again on Novenber 18th?

MR. SAUCEDA- GUZMAN:  Yes, sir, that was the
original intention after setting it up earlier this
mont h.

CHAl RPERSON HI LL: Ckay. Ckay. So, | see

that there's the letter, and | saw the letter that has
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a lot of information that's been requested by the ANC.

So, M. Caballo -- or Carballo, sorry -- M.
Carballo, I don't know what you can or can't try to submt
to the ANC before their nmeeting on Novenber 18th. \What
| propose is you guys try to talk, and if M. O ayinka
and Conm ssioner Roblin can get together, or whoever
-- whoever can kind of talk to whomever. Because if
the ANC i s confused about sonething, it's probably, M.
Carball o, your job to try to clarify their confusion.

And if it can't be resolved, then it just can't

be resolved, right? |If there's -- like I'mnot an
architect. |If you explain sonething to ne and | don't
understand it, then |I just don't understand it.

However, you will get an opportunity to
present, | guess, on the 18th of Novenber, and then
the ANC can tell us what they think. If they're
conpl etely confused and they don't want to vote in favor,
then they don't want to vote in favor. Right?

And, M. O ayinka, unfortunately, the way this
also works is, if the ANC votes against it, it nakes
the process longer. Right? But you mght not be able
to proceed anyway. | don't know. Right?

| just don't want to spend the next hour --
| just don't want to spend the next hour asking and

answering questions, when this sounds |ike sonething
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that you all mght be able to do before Novenber 18th.
So, M. Carballo, do you know what they're
asking for? Kind of sort of?
MR. CARBALLO. Kind of sort of. |'m happy
to meet with the ANC again. M concern, and M.
A ayinka's concern, is that this wll then push our
hearing to February or even beyond. And we'd prefer

to return back to this Board sooner than that.
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CHAI RPERSON HI LL: Yeah, we try to do our best

to help all, everybody -- okay? -- in terns of timng.
And so, M. Oayinka, I"'msorry, this is just the

process. And | appreciate -- by the way, |'ve |ived

here -- 1've been in D.C. a very, very long tine al so.
| appreciate what you're saying about being in

Trinidad, living in Trinidad, and being a resident

t here.

And so, if you all go to the ANC on the 18th

of Novenber, the ANC -- you guys can give us sonething,

maybe a letter, by the 18th of Novenber? Wuld that
be fair, over a week and a hal f?

| see -- okay, great. Perfect.

So then, why don't, M. Carballo, why don't
you get in touch with the ANC and try to answer their

questions as best you can? kay?

And then, why don't the menbers in opposition
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also go to the ANC neeting? | assune it's virtual
And then, you can hear what the case is. You can give
your testinmony. You can find out what's going on.

And then, we'll all cone back here again for
a continued hearing. Ckay?

And so, Madam Secretary, | hate to ask this
question: is there any place between now and the end
of the year that we can stick this case?

MS. MEHLERT: Decenber 3rd and Decenber 10t h,
you only have five hearing cases.

CHAI RPERSON HI LL: Oh, wow. Ckay. Decenber
3rd and Decenber 10th. Let's do Decenber 10, because
then we'll be able -- we'll have enough tine to kind
of di gest whatever we get fromthe ANC by Novenber 28th.

Ckay?

One second, Ms. Martinez.

Ckay. Ms. Martinez, you had your hand up.

MS. MARTINEZ: | would like to understand a
little bit better what this foll owp hearing would
entail. Cbviously, | inmagine we're not going to
regurgitate everything we just said. So, (a) what we
shoul d expect, but (b) can additional parties be
admtted to the foll owup hearing? Because, you know,
| i ke M. Blake said, we do have other parties, very

pertinent parties, that, you know, just got into this
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process.
CHAI RPERSON HILL: I've got my hand up.

Ma' am when you've got your hand up, | say, "l've see

your hand up." So, |I'mjust saying, |ike,

you're just asking a very straightforward question |
understand. The deadline is past.

So, if you want to like -- so, they can cone
in and they can, as a nenber of the public, they can
give their testinony at any time, right? So, they can
cone in and give their testinony.

And at the Board -- like if you're the
next - door nei ghbor, the Board usually is nore interested
i n what you have to say and we'll ask sone questions.

R ght ?

And the next tine we're here is going to be
a continued hearing. And what that neans, basically,
Is we're probably going to find out what happened at
t he ANC neeting, right?

And |like that's -- because, as you guys know,
I"'mnot trying to be flippant and |'mvery respectful
-- and | do nmean this -- of everyone's opinion here.

W have another big case after this, and then
anot her big case after that. So, I'mtrying to nmake
It so this is somewhat efficient. Because if everybody

just -- if everybody is asking questions and everyt hing,
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it's not going to work really quick

So, I"'mtrying to create a process which is
the ANCwill talk to M. Carballo -- Caballo or Carballo?
-- Carballo, and then, also, M. Carballo, you're in
touch with these people in opposition that are also part
of this case now, right? So, if you can get their
questions answered -- and again, by the way, you al
m ght not agree at all, right? But, at |east,
hopeful Iy, you'll understand what's going on, right?

And then, we'll cone back. Okay?

MR. CARBALLO |'m happy to abide by that.

CHAI RPERSON HI LL: Got it.

And so, one final thought, just so you all
know. The Ofice of Planning has submtted their
report. Okay? So, the Ofice of Planning is giving
the Board of Zoning Adjustnent their opinion as to how
this is meeting the regulations. You don't have to
agree with the O fice of Planning; the Board doesn't
necessarily have to agree with the O fice of Planning.

But the Ofice of Planning is the one that's hel ping
us understand the regulations. So, if you read their
report, it kind of also helps you understand what we're
actually trying to take a | ook at.

Go ahead, Conm ssioner Roblin.

MS. ROBLIN. They had sone inaccuracies in
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their report which was troubling. Like they said that
it's attached on both sides, and it's not.

And they al so never nentioned the -- what do
you call it? -- that cutout in 1251, which | would think
that they woul d have caught with, like, a fire hazard
for what they wanted, or an egress hazard.

CHAI RPERSON HI LL: Ckay. So, | don't think
FEMS is something that the Ofice of Planning does, but
| wll ask the Ofice of Planning -- the Ofice of
Pl anning, did you all say that this was connected? |'m
sorry.

M5. MYERS: Once again, Ofice of Planning.

Yeah, | saw that part in the report. That's
an error. It's not attached on the side; that's 1251.

It's only attached on the other side. So, that part,
we woul d say, you know, is not correct.

But, as for the cutout or the courtyard, that's
not part of our review as nmuch. \Wen it cones to the
l'ight and air discussion, we discussed the reason why
we felt that it nmet that criteria.

You know, when it goes through the -- if it
I's approved and it goes through the building permtting
process, it wll have to conply with Building Code
requirenents. And so, we rely on our counterparts on

that side to take a |l ook at that nore carefully.
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MS. ROBLIN: Thank you.

CHAI RPERSON HI LL: | see everybody's hand.
G ve nme one second.

|'mgoing to cone to you, Conm ssioner, at
the end because | just want to see what Ms. Martinez's
question is real quick.

M5. MARTINEZ: Since there was that error in
the Ofice of Planning's review, can we request in this
period for the Ofice of Planning to visit the property
and take a | ook and make sure that they have incorporated
their assessnent of light and air on the 1251 side of
the property?

CHAI RPERSON HI LL: G ve ne one second. Gyve
me one second.

Conm ssi oner Wight, what was your question?

COW SSI ONER WRI GHT:  Well, it's not a
question. It's really nore of a statenment. | think
we' re dancing around a | ot of arguing about, you know,
did this person have this detail right; did this person
have that detail right? And | think, you know, that's
wel | and good, and we should do that. But | am hoping
that when the owner and his architect nmeet with the
community, there can be, also, a substantive discussion
about whether there could be changes, big changes, to

the project.
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| am concerned about what |'ve seen to date.
| don't believe that the project that was constructed

Is a good nodel for the block. | think there is a way
to get four units on this property because 3,600 feet
does allow for four units. | think thereis a way to
get four units on this property, but it may not be four
units that are as big as what is currently proposed.

And so, | think, again, it's great to have
everyone nmeet and try to make sure that there's going
to be, you know, adequate information and all of that,
but | really hope that the conversation between the owner
and the architect with the community, represented by
the ANC, can see if there may be sone agreenent of a
way to get four units on this property wthout some of

the nore problematic changes that are proposed.

So, that is ny hope between now and Novenber,
what ever the date was you said, 16th, 18th, whatever
the date was, that there can actually be a conversation,
not just about who said what; what m stake was -- you
know, why typo was nade here? You know, have a real
conversation about the project. Just ny thought.

CHAI RPERSON HILL: Okay. Thanks,

Commi ssioner. Well, your thought matters.

So, let's see. Yeah, Crystal -- | nean, sorry
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-- Ms. Myers, give ne a second.

They don't visit all the properties.

But go ahead, Ms. Myers. The question was,
w ll you go visit the property?

MS5. MYERS. Actually, in this case, we already
have visited the property because we oursel ves had sone
guestions, as you know. The property next door has
recently redevel oped. And so, sonme of the photographs
in the earlier versions of this project did not reflect
that. So, we have been to the property and our report
reflects what we saw.

Like | said, the error is strictly, like, a
typo. So, we apol ogi ze for that.

Thank you.

CHAI RPERSON HI LL: Okay. Thanks, Ms. Mers.

Ckay. This is what | suggest: when did we
start? W started at 11:30? Gkay. So, we've gone,

i ke, two hours now or nore; | don't know.

So, what | suggest is you all -- | nmean, M.
Carball o, get with the ANC. Represent your client as
best you can. Get with the ANC. Try to get whatever
coments or questions you can get resolved, resolved,
right?

And then, it sounds like -- | hate to say this

now a little bit -- but, you know, if you can go back
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-- if you sonehow go back to the drawi ng board and are
able to do sonething that gets the four units and the
ANC support and nei ghborhood support, | don't know.
You m ght want to push this back even farther.

What |'mtrying to tell you, M. Carballo,
before you say anything, | only have three people.
Ckay. | have three people and three votes. Everybody
has to agree. (Ckay? So, at the end of the day, if you
only get two votes, you don't win. So, there you go.

M. Carballo, what was your point?

MR. CARBALLO. [I'min an agreement with you.

|''m happy to neet with the ANC. |'malso happy to neet

wth nmy client between now and then to reeval uate sone
of the coments and feedback we've received today, and
see if there's sone type of mddle ground we can strike
between the client's wi shes, the ANC s concerns. | [ook
forward to that conversation

And hopefully, we have a productive
presentation on the 18th with ANC

CHAI RPERSON HI LL: Geat. The faster you
sonehow make it worker, the faster you get to the
bui l ding permt.

And Commi ssi oner Wight has given you all of
her opi ni ons.

MR. CARBALLO  Uh- hum
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CHAI RPERSON HI LL:  And so, | wll let
Conmi ssioner -- I'msorry, Conm ssioner Wight?
Conmi ssi oner Wight, yeah, has given all her opinions.

|'mgoing to | et Board Menber Bl ake give his
opi nions. Ckay? And then, we're going to adjourn.
Ckay?

Go ahead, M. Blake. Do you have anyt hing
you' d |ike to add?

VICE CHAIR BLAKE: Well, actually, I'min
agreement wth what | just heard. This is fantastic.

It's funny, we spend a ot of time on this,

but | think that, if | were chairing the nmeeting, | would
have said, "It's not right. You guys figure it out and
cone back."

| think that what we've done today does tel
us where sonme of the issues are, and | do think there
Is a potential for getting something done. So, |I'm
encouraged by what | actually see today. It took a |long
time, but I'm encouraged.

CHAI RPERSON HI LL: I'"mgetting ny final
summation. So, we're going to let you guys go. You
all are going to neet on the 18th.

M. Carballo, you're going to figure it out,
tal k and communi cat e.

' m sunm ng up what |'m hearing ny Board say
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again. It is that there's the land area for this to
happen. And I'malso talking to the people that are
also in opposition and the ANC. There is the land area
for this to happen, right, in the four units. And if
there's sone way that you can get the four units to work,
great. |If not, we're going to be back here anyway.

So then, we'll come back on the 10th of
Decenber for a continued hearing. And to clarify what
that nmeans to ne, it is that we're, again, not going
to go back all over all this stuff. W are going to
hear what happened at the ANC neeting, and we'll go in
the same order that we just went through now.

And at that point, M. Carballo, if you think
you still need to have sone rebuttal, you can go ahead
and get your rebuttal at that time. GCkay?

Ckay. Well, thank you all very much. | hope
you all have a nice afternoon.

And if you're really interested, you can hang
out with us for the next six hours and come back. Ckay?

(Laughter.)

Al'l right. You all have a nice day.

MS. ROBLIN: Thank you. Thank you very nmnuch.

MS. MEHLERT: M. Chairman, did you want to
give any deadlines for subm ssions? | know you had

mentioned the 28ths for the ANC
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CHAI RPERSON HI LL:  Yeah. | don't know.
What are the deadlines? |'msure they're still they're
still |istening.

MS. MEHLERT: | mean, | think if you keep
Novenber 28th for anything fromthe ANC, and then, you
can give a week for parties to respond for Decenber 5th

And then, you conme back on the 10th.

CHAI RPERSON HI LL: Great.

So, what that neant -- and I'msorry if you
all mssedit. |I'msure you can reach out. The Ofice
of Zoning can reach out and et us know.

But that neans that, on the 28th, we're getting
-- we're going to get sonething fromthe ANC. And you
guys, the parties, will have until the 5th to tell us
what you think of what the ANC put forward. That also
means the Applicant as well as the people in opposition.

And then, we'll cone back on the 10th.

Ckay? G eat.

| nean, do you all have lunch. Ckay.

So, it's 1:50. Do you want to say 2:30? |Is
t hat good enough?

COW SSI ONER WRI GHT: A shorter anount of
time because we do have a lot, and | actually have a
5:30 cutoff.

CHAI RPERSON HI LL: Ch, you've got a hard stop?
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COW SSI ONER WRI GHT:  Yeah.

CHAI RPERSON HI LL: You've got a hard stop?

COW SSI ONER WRI GHT:  Yeah, at 5:30. Yeah.

CHAI RPERSON HI LL:  Now, Conm ssioner Wi ght,
iIf I had known that before, | could have hel ped out
earlier.

(Laughter.)

Ckay. Al right. GCkay. Well, let's conme
back in half an hour. Like |I need 30 mnutes. GCkay?

COW SSI ONER WRI GHT:  Yeah.

CHAI RPERSON HI LL: All right. See you back
in a few m nutes.

COW SSI ONER WRI GHT:  That's great.

CHAI RPERSON HI LL: Ckay. Thanks. Bye.

(Whereupon, at 1:49 p.m, the foregoing matter

went off the record and went back on the record at 2:58

p.m)
CHAI RPERSON HI LL: Hello, M. Blake?
VI CE CHAIR BLAKE: Yes, |’m here.
CHAI RPERSON HI LL: Ch, perfect. GCkay,
great.

Ms. Mehlert, if you could go ahead. And |
know that the next application we had before us was
21360; however, if we could quickly just call the appeal,

because | have a couple of questions to ask of the appeal
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that m ght be hel pful.

M. Blake, | guess -- | don’'t know, M. Young,
what's the nute button? |It’'s star sonething or?

VI CE CHAIR BLAKE: Can you hear nme? You can
hear me, right?

CHAI RPERSON HI LL:  Yeah, we can hear you.

VI CE CHAI R BLAKE: Ckay.

CHAI RPERSON HI LL: M. Young, what do you do

to nmute?

MR YOUNG | believe it’'s star-6.

CHAI RPERSON HILL: Okay, | think it's star-6,
M. Blake, to nute and unnute your line. W' Il just
give you time and we’' Il work through this together.

Ms. Mehlert, if you could call the appeal,
| just want to talk to the parties.

MS. MEHLERT: He's just back fromhis |lunch
break and the next is Appeal Nunber 21314 of Burleith
Citizens Association. This is an appeal pursuant to
Subtitle X, Section 1100 and the decision nmade on
February 14th, 2025 by the Departnment of Building and
Zoning Adm nistrator to issue Building Permt Nunber
B2308807. This permt is for four new |ighting poles,
each 80 feet in height, installed at a public recreation
facility. |It's located in the R3/GI Zone at 1700 38th
Street, NW (Square 1307, Lot 859).
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This hearing was originally scheduled for
Septenmber 17th, postponed at DOV s request. As a
prelimnary matter, there is a notion from DGS, the
I ntervener, to strike fromthe record in Exhibit 19.

The notion is in Exhibit 19.

CHAI RPERSON HI LL: Ckay, great. Thanks. |If
t he Appellant can hear ne, if they could introduce
t hensel ves for the record.

MR MDUFFIEE M nane is Mchael MDuffie
and | represent the Burleith Gtizens Association in
this matter. M address is 3723 R Street, NW

CHAI RPERSON HI LL: Ckay, M. MDuffie, thank
you. Let’'s see, Ms. Mol denhauer, who are you
representing?

MS. MOLDENHAUER: | represent the Departnment
of General Services, the intervener of the property.

CHAI RPERSON HI LL: Ckay, great. Could you
I ntroduce yourself again? |'msorry. State your nane.

MS. MOLDENHAUER: Good afternoon. Meridith
Mol denhauer fromthe law firm of Cozen O Connor, here
on behalf of the intervener, the Departnment of Ceneral
Services, on behalf of the inplenenting agency, the
Depart ment of Parks and Rec.

CHAI RPERSON HI LL: Ckay. Could the Zoning

Adm ni strator please introduce thenself for the record?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N o o B~ W DN

N N DN NN R R R R R R R R R, e
a A~ W N B O © 00 N oo o A W N -, O

150

MS. BEETON: Hello, ny name is Kathleen
Beeton, |I'mthe Zoning Adm nistrator.

CHAI RPERSON HI LL: Great, thank you, M.
Beeton. Could the DOB pl ease introduce thensel ves?

MR. HARESI G\N: Good afternoon, Chris
Har esi gn, General Counsel, Departnent of Buil dings, on
behal f of the Appellee.

CHAI RPERSON HI LL: kay, great. M.

McDuffie, 1've read the record and so you seempretty
knowl edgeabl e about what’s going on in general. Do you
know, and | think you do know this, but do you know t hat
the Zoning Conm ssion tonorrow is taking up -- | believe
I's taking up, a text amendnent concerning sonething that
mght relate to this appeal ?

MR. McDUFFI E: That there has been an OP
report and then another OP report that drastically
changed the proposed text. M understanding is there
Is no retroactivity to that change. It’'s been
repeatedly referred to in briefs as evidence of OP's
intent to which it should be accorded great weight, but
given that these are proposed changes that are subject
to further change, the relevance to this matter is
t enuous at best.

CHAI RPERSON HI LL: Gkay. |'masking this

because |'mtrying to give my opinion as to what | think
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we should do and | wanted to hear fromyou guys as to
what your opinion is on what is happening supposedly
or not happening and | know by the way that whatever
happens at the Zoning Comm ssi on happens at the Zoning
Commi ssion. | don't knowif it's going to happen or
it’s not going to happen, | just want to know if you
all were aware.

Ms. Mol denhauer, are you aware of what may
or may not happen at the Zoning Conm ssion tonorrow?

M5. MOLDENHAUER: Yes, we are aware of the
omi bus brief and some of the proposed | anguage that
the Zoni ng Conmi ssion w |l be discussing.

CHAI RPERSON HI LL: Ckay, so what | would |ike
to do then, | don't know if you heard earlier, but |'m
going to | ose sone board nmenbers at a hard stop and so
| don’t think we would have enough tinme regardless to
hear this appeal, so what |’mgoing to do is I’ m going
to push it back so that | have an opportunity to also
take a | ook at what nmay or may not happen at the Zoning
Conmi ssion, but really the other reason I'mdoing this
is | don't really have enough to tine for you guys today.

So, what | think, Madam Secretary, just so we have
enough time to see where we are with this so | can at
| east revisit it, what is the |ast hearing date in

Decenber ?
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MS. MEHLERT: (No audi bl e response.)

CHAI RPERSON HI LL: Ch really? That’'s our
| ast hearing date?

MS. MEHLERT: Yes.

CHAI RPERSON HI LL: Ckay, we get a bigger break
than | remenber. Ckay, what’'s on Decenber 10th right
now?

M5. MEHLERT: You now have six cases. You
continued the |ast case on to the 10th as well.

CHAI RPERSON HI LL:  GCh ny God, | forgot about
that. Ckay, all right. Let’'s put this on Decenber
10t h, okay? Let’'s see where we are on Decenber 10th
and that way | think that’'s the nost prudent thing to
do. You guys, we're going to come back on Decenber 10th,
okay? Ckay. We will see you all on Decenber 10th.
Thank you.

MS. MOLDENHAUER: Thank you.

MR. HARESIG\:  Thank you.

CHAI RPERSON HI LL: Thank you.

MS. MOLDENHAUER: Bye.

CHAI RPERSON HI LL: Bye-bye, closing that
portion of the hearing for the record, | should say.

Now, Madam Secretary, you can call our next case.
Application No. 21360 of M & Potonmac Streets

Associ at es
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MS. MEHLERT: (kay, the next case is
Application Nunber 21360 of M & Potonmac Streets
Associ ates. As anended, this is a self-certified
application pursuant to Subtitle X, Section 901.2 for
Speci al Exceptions under Subtitle D, Section 5201 from
the rear yard requirenents of Subtitle D, Section 207.1,
fromthe side yard requirenents of Subtitle D, Section
1104.1, and pursuant to Subtitle X, Section 1002 for
area variances fromthe | ot area requirenents of
Subtitle D, Section 202.1, and the | ot occupancy
requi renents of Subtitle D, Section 210.1 for a
two-story dwelling in a new detached building | ocated
in the R3/GI' Zone at Prospect Street, NW Square 1206,
Lot B32.

As a rem nder, earlier today the Board granted
party status in opposition to Joanna Perkowska.

CHAI RPERSON HI LL: Ckay, great. Thank you.

|f the Applicant can hear me, if they could please

I ntroduce thensel ves for the record.

MR MALLICS: H. | amPeter Mallios. | am
t he Applicant.

CHAI RPERSON HI LL: Ckay, M. Millios, are you
going to be presenting or is your architect?

MR MALLICS: The architect is going to

present .
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CHAI RPERSON HI LL: Ch, great, okay. So,

woul d the architect please introduce thenselves for the

record?

MR. KEARLEY: H, I'mGegory Kearley with
I nscape Studio. [I'mthe architect for the project and
just for disclosure, | also have a contract to purchase

the property to build a house for nyself.
CHAI RPERSON HI LL: Ckay, all right, so
that' Il be --
(Si mul t aneous speaki ng.)
MR. KEARLEY: | don’t know if that natters
interms of the relief or --
CHAI RPERSON HILL: | don’t think it matters.
| just --
MR, KEARLEY: But | just wanted to share that.
CHAI RPERSON HI LL: No, that’'s great. You
m ght be able to answer different questions |later then
Wwth regard to that. M. Perkowska, |I'msorry, how do
you say it again?
MS. PERKOMNBKA: It’s Perkowska.
CHAI RPERSON HI LL: M. Perkowska, okay, M.
Per kowska, could you introduce yourself for the record?
MS. PERKOWNBKA: Yes, ny nane i s Joanna
Per kowska and | am adj oi ni ng nei ghbor to the subject

plot, residing at 1220 Potomac Street, NW
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CHAI RPERSON HI LL: Ckay, great. Thanks, M.
Per kowska. What’'s going to happen now is the Applicant
Is going to present, then you, M. Perkowska, w |l get
to present, then we’'re going to hear fromthe Ofice
of Planning. D d you see the earlier one with the party
status thing? No? M. Perkowska? No? Ckay.

MS. PERKOASBKA: No, | had to prioritize today
so | was mndful that | should be --

(Si nul t aneous speaking.)

CHAI RPERSON HI LL: No, that's okay. | just
wonder ed because you woul d have seen how it went, that’s
al .

MS. PERKOWSKA: Ch, oh, you know, because of
this case | have a speed course to find out the process,
so, yes, thank you so nuch, Chair HII.

CHAI RPERSON HI LL: Ckay, perfect. M.

Kearley, if you want to go ahead and present your
Applicant’s application and why you believe they' re
meeting the criteria as read in the relief. |’ mgoing
to put 15 mnutes on the clock so | know we are. M.

Per kowska, just so you know, you basically kind of around
t he same anount of time as the Applicant and M. Kearl ey,
you can begi n whenever you |ike.

MR, KEARLEY: Al right, thank you.

MS. PERKOWSKA: | just have a question, so
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that 15 mnutes will include ny cross or not?

CHAI RPERSON HI LL: No, Ms. Perkowska --

(Si nmul t aneous speaking.)

MS. PERKOWSBKA: Because |'mvery brief --

CHAI RPERSON HI LL: | understand. That's
just your presentation tine.

MS. PERKOWSKA: Excel lent, thank you.

CHAI RPERSON HI LL: Ckay? kay, M. Kearl ey,

go ahead.

MR, KEARLEY: Al right, thank you. So,
again, | amthe architect for the project and
representing the Applicant. [’mgoing to have Pete just

give a two-mnute talk about the property itself and
then 1’1l give the presentation. W'I|l stay within the
15 m nut es.

MR, MALLIOCS: H. [I'magain Peter Mallios.

|’ mthe managi ng partner of M & Potomac Streets

Associ ates, which is the owner of the lot. M
partnership built the condom nium around 1980. When
t he condom ni um was designed, it made nore sense for
this parcel to beconme a free standing hone, single famly
home versus part of the condom ni um

The | ot was created about that time and the
partnership withdrew it fromthe condomniumwth the

intent of having a house built onit. W still own
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condom niumunits in Eton and |'mthe president of the
condom nium | have allowed the condom ni um access
across the property with ny perm ssion through a gate,
which is about 3 or 3-1/2 feet wde, but there is no
easenment for that access, that has just been done with
nmy perm ssion over the years.

| have negotiated an easenent with Geg, the
buyer, to allow the condom niumto have perpetual access
to Prospect Street. Thanks. Geg, why don't you take
it from here.

MR. KEARLEY: Al right, thank you for the
background. W are asking for the followng relief:
Lot area 64 percent deviation, |ot occupancy a 30 percent
deviation. Those are variances and then the speci al
exceptions on the rear yard and side yard setbacks.
|s there any way to just go through the presentation
that is part of that? It mght be easier for everyone.

CHAI RPERSON HI LL: Which one is it, M.
Kearl ey? Wich exhibit?

MR. KEARLEY: It’s Plans and El evati ons.

CHAI RPERSON HI LL: Is that Exhibit 13 or you
don’t know?

MR, KEARLEY: | don't know what the exhibits
are, but it’s the Plans and El evati ons.

CHAI RPERSON HI LL: Okay. It’'s Exhibit 10,
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" msorry.

MR. YOUNG Looks like.

CHAI RPERSON HI LL:  Yeah, Exhibit 10, thank
you, M. Young.

MR KEARLEY: Just a background, we went to
O&@B CFA and they approved the design. W went through,
| don’t know, four or five iterations wth them and
O@B deenmed this sort of the best and only use for this
particular lot, which is a single famly hone. You
can see where it’s |located. Eton Condom niunms is just
to the south of the property and then to what woul d be
the east, so southeast Eton Condominiuns falls in. Next
slide.

This is the context. You can see the property
right here, the vacant lot. These are sone adj acent
nei ghboring structures. Next slide.

This shows the context and el evation so you
can see the property at 33rd Street on the right side
and then the property at Prospect Street with the
el evation of the proposed single famly hone. Then,
you can see the Eton Court Condos behind. One thing
to just notice too, is that trees are higher than our
building significantly. W’re actually going to be
| onering, what | believe is, visual sight |ines and what

not fromthe Eton Condos because we sit so nuch | ower
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than the tree. Next slide.

This is the existing site plan which is just
a vacant lot. Next.

This is the proposed site plan. Wat's to
be noted is that we have agreed to an easenent to allow
a continue wal kway through Prospect Street to get to
Et on Condom ni uns through the property, so we're
prepared to have an easenent on the property that allows
for the passage of persons who live in Eton Condos to
still access it. Part of the relief we're asking for
on the right hand side is there’s a four foot passageway
to get access to the rear yards on the properties at
33rd Street.

You can either have a five-foot setback or
a zero setback. W’re asking for a nine-inch setback
and having relief of 4.25 feet. The reason we’'re asking
that is we would naintain the four foot passageway So
the properties on 33rd Street could have access to their
rear yards. | assune all those properties bring out
their trash on trash day fromthere, so they would have
a continued use of that four foot passageway. That's
really the reason we’'re asking for the side yard relief.
We don't need relief on the other side because we have
a five-foot setback, which is allowed. Next slide.

These are the floor plans, not that inportant.
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There’'s a famly roomdownstairs. Next slide.

That’s the first floor plan. Next slide.

That's the second floor. |It’s a three
bedroom one in the cellar, two on the second fl oor,

Next sli de.

These are the el evations that were approved
by OGB. Next slide.

That’s the side. We tried to mnimze the
fenestration for privacy for the nei ghbors’ property,
so we have two small w ndows which were really dictated
by OGB wanting those. Next slide.

This is the rear elevation. You can see that
it slopes down significantly the property, soit’'s a
wal k out at the cellar and then two stories above. Next
slide.

This is the entrance. OGB did not want an
entrance and steps on the street on Prospect Street,
so we're actually entering the single famly honme from
t he passageway fromthe side yard. Next slide.

Sanme thing, but with some bars for security.

Next slide.

A section through. Next slide.

Here we go, here’s that easenent that we're
wlling to grant which would all ow passage through to

the Eton Court. They woul d have a gate which they do
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now. So, they would have continued access and this is
the massing of the single famly hone.

We understand that we’re asking for a | ot
occupancy deviation that’'s fairly significant. | just
want to note that the size of our property really
dictates that and we have a property that is 1,437 square
feet and we have a very nodest home, | believe, that
has a mnimal inpact on the neighboring properties, but
to do any house on this property, we need sone type of
deviation fromlot occupancy and the sided rear yards.

To note that | did a study of 22 of the properties that
are around this building, around this |Iot and the average
size of those properties was 1,380 square feet, which
is actually smaller than the size of this property.

The property is not unique. It is unique, but it’'s also
consi stent wth the other properties in the

nei ghborhood. W’'re not |ooking to have a 1,400 square
foot ot with a house in it in a neighborhood that has

5 to 10,000 square foot lots. W believe it fits in
with the pattern of the neighborhood and the scal e of

t he nei ghborhood and it is actually larger than the
average of the adjacent properties. That's excluding

Et on Condos, because that’'s a nmuch a bigger project,
right? That’s | don’t know how many units that is, 20

or 30 units, but we believe that the variances will not
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adversely affect the neighboring properties, that the
light and air to the neighboring properties shall not
be duly affected. W have sun studies that show that.
The privacy and use and enjoynment of the
nei ghboring properties wll not be negatively affected.
This is a very dense urban nei ghborhood. There’'s
construction. Construction is always sonething that
has to be navigated and we want to be a good nei ghbor.
| actually bought, well, I haven’t bought, | have a
contract to buy this property because | want to |ive
in this neighborhood. This is not a big devel opnent.
[t’s a very unique property.
| love the property, but neighbors have every
right to voice their opinions and |’ massumng their
opinions are they like this little lot, but it is a
private property. It’'s not public space and so we
believe we're nmeeting the threshold for the variance
and speci al exceptions to be granted. The Iight and
air, the privacy and enjoynent and with all those things,
we respectively present to the Board that we should be
granted the relief for this particular project.
CHAI RPERSON HI LL: Ckay, thanks, M. Kearley.
Ms. Perkowska, if you want to go ahead and give us your
testinony, please. W can’'t hear you. | think you're

on nute maybe.
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MS. PERKOWNSKA:  That shoul d worKk.

CHAI RPERSON HI LL:  Yes.

MS. PERKOASKA: M property is at 1220 Potonmac
Street, NWand it shares direct boundary so because of
the direct adjacency, if this project is approved,
unfortunately, I will have direct site specific and
adverse inpact. There are docunented in the record,
Exhibit 22 and Exhibit 36. Just to sunmarize, the
| npact will be significant and adverse. There will be
unduly reduced light, elimnation of privacy. It wll
renove the open green proper restricted emergency access
and the details in the analysis, | refer to the record,
Exhibits 22 and 36.

These are substantial adverse effects.
What' s inportant in this case is that the Board al ready
consi dered a nearly identical proposal on this sane
parcel and denied the relief. No conditions have been
changed. It’'s the sane size. It’'s the same zoning.

It’s the sane ownership, the sane context, sane open

space function and nost inportantly, it's the sane
devel oper-created hardship. The fornmer Board deci sion
Is the Order 1485 and it's directly relevant and
persuasive in this case.

Al so, the ANC voted to deny this application

and the Board nust give that decision great weight.
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Ganting a relief would reward a self-created hardship
and if self-creation is a valid hardship under the zoning
| aw, then the zoning | aw beconmes optional. The record
as it stands right now supports the denial of this
application,

| would like to quickly just nmake a note to
the architect citing the rowhouses, that argunent is
legally irrel evant because application ainms to build
det ached dwel | ing not a rowhouse in Georgetown zone.

CHAI RPERSON HI LL: Ckay, thank you, M.
Perkowska. Before | get to questions, can | hear from
the Ofice of Planning?

MR. BRADFORD: Good afternoon, Chairnman Hil
and Menbers of the Board. For the record, this is Philip
Bradford with the Ofice of Planning. The Ofice of
Pl anning is recommending is approval of the special
exception and variance requests. The size and the shape
of the lot is the nost notable exceptional situation
regarding this property. The tax |law has been in
exi stence since the 1980s and is undersized for the zone
and unusual | y shaped.

If this was a record lot, it would not need
the area variance fromthe | ot dinension requirenents
of Subtitle D, but since this is a tax lot, it needs

the relief in order to be devel opable per Subtitle C
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301.1. Gven the size of the lot, the proposed

devel opnent al so requires a variance fromthe | ot
occupancy requirenments if it’s to contain a reasonably
sized residential structure. The staff report contains
a note that incorrectly the | ot occupancy could be
approved via special exception. The rest of the report
Is witten to support the variance and the table on page
two correctly notes that the maxi num| ot occupancy by
speci al exception for the R3GI zone is 50 percent.

The speci al exception request for the side
and rear yard which are conmon requests for
non-conform ng properties neet the special exception
criteria. The proposal is not out of character for the
area and it is anticipated that a residence woul d be
constructed on a vacant lot in a residential zone.
Therefore, the construction of a detached dwelling unit
woul d not result in any unreasonabl e adverse inpacts
to the adjacent properties. Thank you. [|'mavailable
for any questions.

CHAI RPERSON HI LL:  Thank you. Ckay, can |
ask nmy -- | know M. Blake is on the phone, so let ne
wai t one second before | get to him Conm ssioner
Wight, do you have any questions?

COW SSI ONER WRI GHT:  Yes and this is for the

O fice of Planning, in the staff report, prior cases
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were described on this property and there was a prior
case in 1988 when the Board denied certain variances

and there was a prior case in 1981 when the Board granted
certain variances. Could you talk a little bit about

the history of those other cases?

MR. BRADFORD: |’ve only been able to read
the order of the ‘88 case. The case before that, | am
aware of, but |I’ve not been able to |ook at the record
for that. Also, for the *88 case, because | can see
only the order that |I’maware of, | have not been able
to see what exactly was proposed other than the nuneric
anounts that they were requesting. Ganted, the code
at that point was different than today. W’ve got a
different Board. The proposal may be different, so I'm
not one hundred percent famliar with the full depth
of those cases to really speak to exactly what was in
t hem and what the differences may be between that and
this one.

MEMBER WRI GHT: So, if you don't have that
information, | would Iike to ask if the property owner,
M. Mllios, who | guess has been the owner for this
entire time, if you can offer any comments on what the
previ ous cases were and why either the variances were
granted or not granted.

MR. MALLIGCS: Well, | wasn't the owner at that
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time. | bought into the partnership about 25 years ago,

so those cases pre-dated ne. M vague recollection is

the first, the 1981, hearing, basically they went in

and said we neant to nmake the | ot bigger and there was

a m stake made and so they were turned down because the
Board said it wasn't their m stake or BZA rather said

it wasn't their mstake, so they turned it down. | don't
know what was proposed at that tine.

I n 1988, ny understanding was a much | arger
structure was proposed. It was a three-level house plus
basenent and so one of the things that -- the size was
an issue and | think that’s one reason that Geg has
proposed a snaller, two-story, house rather than a
three-story house which fits in the character of the
nei ghborhood a | ot better than a | arger house woul d.

MR. KEARLEY: Also, too, | believe it was a
gabl ed roof which neans it was nuch hi gher.

MR. MALLICS: Right.

MR. KEARLEY: In our conversations wth OGB,
we went to a flat roof so we could stay at about 21-22
feet as opposed to 35 feet. So, we brought the scale
of the property down significantly than what was
previously before the Board.

CHAI RPERSON HI LL: Wait one second. Wit one

second. Just let me get Conm ssioner Wight's
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guesti ons answer ed.

COMM SSI ONER WRI GHT:  That’s hel pful . It
sounds |i ke Ms. Perkowska al so has sonme -- |’'mjust
trying to get the background and so do you have
addi tional background, M. Perkowska, that would be
hel pful ?

MS. PERKOASKA: Just the brief notes. In the
decision that we are very famliar with from 1988,
specifically the Board said that the prior 1981 deci sion
was and |’ mquoting, “the lot as currently configured
does not conformto the address and di nensi ons which
were the basis of the Board' s previous approval.” So,
that’s what was conpletely different dinension,
conpletely different lot. \Wereas, the 1988 decision
that’s the same one, that is same owner or successor.

It’s owed by the entity so that is checked. It’'s the
sanme zoning. W established the ownership continues.
The nost inportant, the size, the shape haven’t changed
from 1988.

COW SSI ONER WRI GHT:  Thank you.

MS. PERKOWNSKA: The key is, it’s self-created
devel oper --

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: Ms. Perkowska, | got it.

|’mjust trying to get sone questions answered for
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Conm ssi oner Wight. Conm ssioner, any additional
questions?

COW SSI ONER WRI GHT:  No, | appreciate that.

My other question that | want to ask of the architect

and to make sure | fully understand this, is that the
wal kway that exists on the, | guess it would be what,
the east side of the property, that exists today, you
are proposing would renmain and that there would be an
easement recorded in the land records to allow
condom ni um owners to access their property through
that wal kway. |s that true?

MR. KEARLEY: A hundred percent commtted do
that and | am happy to have that as part of the BZA order
We can't -- | can’t file an easenent because | don’'t
own the property yet, but --

COW SSI ONER WRI GHT:  Right, right.

MR. KEARLEY: Wen we go to permt, we woul d
have an easenment and have that filed with the DC and
|’ ma hundred percent conmtted to that. You can see
in the drawings that it is -- the only reason we’'re asking
for side yard relief, we could have gone from property
line to property line as a matter of right, and that’'s
the definition of an attached, you don’'t have to
actually be physically attached to another property for

it to be an attached. |[|t’'s detached because we're
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asking for relief fromthe side yard and creating a
five-yard side yard and the only reason we're really
doing that is as a courtesy to the neighbors on the west,
so they can continue to have full access to their rear
yards and that we have the ability to have an easenent
whi ch woul d give the Eton Court condo owners conti nued
use. Right now, there is no easenent.

COW SSI ONER WRI GHT:  That’'s great, |’ ve got
that. | got that.

MR KEARLEY: (Okay, sorry.

COW SSI ONER WRI GHT:  On the west side, just
to be clear which is not where the easenent is going
to be, on the west side you have an area which is --
again, I'mtrying to nake sure | understand, is it five
feet or four feet?

MR. KEARLEY: It’'s a four-foot passageway.

COW SSI ONER WRI GHT:  Ckay and that --

(Si mul t aneous speaking.)

MR KEARLEY: In order to have a side yard

COW SSI ONER WRI GHT:  To al l ow --

MR. KEARLEY: You need five feet, we're asking
for a nine-inch side yard because we don’t want to
encroach and nake it three feet three, it'’s alittle

tight to bring down trash cans and such, so we want to
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COMM SSI ONER WRI GHT:  Right, so it’'s --

MR, KEARLEY: W want to naintain --

COW SSI ONER WRI GHT:  Four feet.

MR KEARLEY: A four-yard passageway for the
property owners on 33rd Street, so we're asking for a
4.25 relief fromthe side yard.

COW SSI ONER WRI GHT:  CGot it. So, there will
be a passageway four feet wide, is it going to be grass
or paving?

MR KEARLEY: \Whatever the nei ghbors want
we'll do, right? W’re going to have to, when we do
footings and foundation, etc., obviously you have to
excavate a little bit, but we will put back pavers,
concrete or whatever they want and whatever OGB says
I s accept abl e.

COW SSI ONER WRI GHT:  And so | under st and
also, all the neighbors on the west side have fences
and backyards. Their houses actually face onto, is it
33rd?

MR. KEARLEY: 33rd Street.

COW SSI ONER WRI GHT:  And so their houses
face onto 33rd, they all have backyards. They m ght
have sheds or whatever, | nmean | don’t know --

MR. KEARLEY: Exactly.
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COMM SSI ONER WRIGHT:  |I'm not getting into
t hat .

MR KEARLEY: And this gives themthe only
access to their rear yards which we want to nmaintain
in full.

COMM SSI ONER WRI GHT:  Right, but their houses
are actually some --

MR, KEARLEY: 33rd Street.

COW SSI ONER WRI GHT:  Di stance from that back
| ot |ine?

MR. KEARLEY: Yeah. \hether it’'s 10, 15, 20
feet, they set back fromthe lot |ine.

COMWM SSI ONER WRI GHT:  Ckay, got it. Geat.

|”mjust getting the lay of the |and.

MR KEARLEY: No problem

COWM SSI ONER WRI GHT:  That's the information
|’mtrying to get. Those are all ny questions.

MR KEARLEY: Right, hopefully | answered the
questi on.

COW SSI ONER WRI GHT:  Yes, thank you.

CHAI RPERSON HI LL: Ckay, thank you,
Conm ssi oner Wight. M. Blake, can you hear me? M.
Bl ake, you m ght have to do star 6 again, | don’'t know.

VICE CHAIR BLAKE: kay, | took a little

m nute, you know.
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CHAI RPERSON HI LL:  Yes.

VI CE CHAIR BLAKE: Can you hear ne?

CHAI RPERSON HI LL:  Yes.

VI CE CHAIR BLAKE: Ckay. Yeah, | appreciate
t he questions that have been asked with regard to the
history of the property, because | do think that it is
hel pful in trying to understand exactly what we're
doing. | do have one kind of adm nistrative type
question. To the extent that, | think the Ofice of
Pl anni ng had nentioned that this was obtainable via
5201, but -- and | also think that the Applicant had
initially applied for four variances and then adjusted
that to two special exceptions and two variances. \Wat
I’ma little bit unclear about is | understood that the
regul ation, you had to have an existing record lot and
from | think, predating the 58 regul ations to use 5201.

Am | msreading that? O how should we interpret that
or how are you interpreting that?

CHAI RPERSON HI LL: That’'s for the Ofice of
Pl anni ng, M. Bradford.

VI CE CHAIR BLAKE: And M. Bradford could al so
answer too, because he did -- it's a self-certified
application, so he would be able to address that.

MR BRADFORD: Yeah, they need the | ot

di mension relief to nake this devel opabl e because it’s
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not a record lot. It's just a tax lot.

MR. KEARLEY: We have applied for variance
for that because we’re over 50 percent.

MR, BRADFORD: Yeah.

MR, KEARLEY: So, that’'s why we're asking for
variances for lot area and | ot occupancy and we’' re asking

for special exceptions for the rear and the side yard

set backs.

CHAI RPERSON HI LL:  Yeah, | don't know if
that’s answering the question, but I'll see. M. Bl ake,
did that answer the question for you? | don't think
so.

VI CE CHAIR BLAKE: (kay, are you eligible for

t he special exception without having had a record |ot?
Are you saying that these two variances will allow you

to then create a record lot so that you wll then be
eligible for the special exceptions?

CHAI RPERSON HI LL: That’'s okay. M.
Bradford, 1'lIl help clarify in one second. You don't
seemto be able to understand what the question is and
| don’t know how to clarify it just yet, but 1'Il be
able to in a mnute.

MR BRADFORD: Yeah, also some of the |ot,
| nmean yes, it’s in the code, but some of the -- part

of that process is nmore with the Surveyor’s O fice,
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believe, so |'’mnot famliar wth what happens to convert
the lots beyond when | work on the relief.

MR. KEARLEY: To convert the lot wth
subdivision plat to turnit froma tax lot to a record
lot, we need to have the relief granted or they won't
convert it with the subdivision plat. W’ ve started
that process and we have the subdivision plat, but we
haven't got the signatures of the different outside
agencies. W'Ill need the relief in order to finalize
the subdivision plat and turn it into a record |ot.

Does that answer the question or close to it?

VI CE CHAIR BLAKE: Yes, so essentially what
you're saying is, you're asking for the special
exception now, the two special exceptions now, presun ng
that you wll be eligible for themonce you get the two
vari ances?

MR, KEARLEY: Yes and then we’ll be able to
convert it froma tax lot to a record lot, which we can’'t
do until we have the relief.

VI CE CHAIR BLAKE: (kay. Thank you. | think
lI’ma little bit unclear about that provision because
it did have an angle about record lots since -- for
Instance, it predated the regulation. So, the ZA can
make that determnation ultimtely, that’s not

necessary for us to nake that determ nation today.
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Thank you.

CHAI RPERSON HI LL: Ckay, thanks, M. Bl ake.

|’ mgoing to take a break in a m nute anyway because

| have to do sonething, but M. Kearley, do you have
any questions for Ms. Perkowska? M. Blake, you m ght
want to nmute your line. | think it’s just star 6. M.
Kearl| ey, do you --

(Si mul t aneous speaki ng.)

MR KEARLEY: | don’t necessarily have any
questions. We will do what we can do to mnimze the
| npact during construction and abi de by everything that
DC has for best practices. | don't want to get --

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: That’'s okay. |If you don’t
have any questions --

(Si mul t aneous speaki ng.)

MR. KEARLEY: | don’t have anything specific.

CHAI RPERSON HILL: | got it. No problem
Ms. Perkowska, do you have any questions for either the

M5. PERKOWBKA:  Yes.

CHAI RPERSON HI LL:  Applicant or the Ofice
of Pl anni ng?

M5. PERKOWEKA:  Bot h.

CHAl RPERSON HI LL:  Ckay.
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MS. PERKOABKA: So, to Applicant, you are not
claimng any physical change to the |ot since 1988?

MR KEARLEY: The physical dinmensions of the
| ot have not changed. The ownership will change, since
| have a contract on the property.

CHAI RPERSON HI LL: Yeah, you answered the
qguestion. Nothing has changed in the dinensions of the
| ot, Ms. Perkowska.

(Si mul t aneous speaki ng.)

MS. PERKOWSBKA: So, nothing al so has changed
w th the hardship clain®

MR KEARLEY: | don’t know what the hardship
was previously. W laid out in the application why we
believe relief should be granted, but I'mnot famliar
wth what the Applicant put for a hardship previously.

CHAI RPERSON HI LL: And, Ms. Perkowska, if
that was fromthe previous case, that was fromthe
previ ous case.

MR KEARLEY: But | think Ofice of Planning
comuni cated why it --

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: I1t’s okay.

MR KEARLEY: |s a unique property.

CHAI RPERSON HI LL: Ms. Perkowska, what's your

next question?
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MS. PERKONSKA:  To Ofice of Planning, did
O fice of Planning conduct any site visit? Any shadow
or privacy studies that were third party verified and
not preferred by the Applicant itself? Second
question, did OP eval uate whether any materi al
condi tions have changed since the prior decision because
none of that was --

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: Ms. Perkowska --

MS. PERKOASKA: Evaluated in the decision

CHAI RPERSON HI LL: Let himanswer the
questions first. Go ahead, what was the first answer
to the first question, please, M. Bradford.

MR. BRADFORD: The first question was a
mul ti-part on -- so, OP doesn’t conduct sun or shadow
studies, so that's not sonething that we do. W review
what' s provided by the Applicant in the record, so |
deened what the Applicant provided in the record
sufficient to understand the relationship of this
dwel ling to the surrounding area. | have not visited
this lot for the purpose of this relief, but given I
live in DC, |’ve wal ked past this ot many tinmes just
being in Georgetown, so I'mfamliar with the |ocation,
but | did not go to the site specifically to evaluate

ot her than using the photos and street view for the
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application,

CHAI RPERSON HI LL: Ckay, Ms. Perkowska, your
second question again?

MS. PERKOWSKA:  Whet her OP evaluated if any
material conditions have changed since last tine it was
denied in 1988. So, whether any material conditions
have changed because that’s al so not addressed and
that’s rel evant.

MR. BRADFORD: So, | wote nmy report to the
variance and special exception criteria, not really
taking into consideration the past cases, but | wll
note that OP recommended approval in the 1988 case as
wel |, so we are being consistent in our recomendati on.

CHAI RPERSON HI LL: So, Ms. Perkowska, also
this is the case that's in front of us now and so we’'re
getting information fromthe O fice of Planning as to
what they think now and then -- so, | still don't --
even though we can go back and | ook at what happened
I n previous cases, the Board has to decide what the Board
thinks is accurate at this point. Wat’'s your next
question?

M5. PERKOASKA: Besides the case, there is
Court of Appeal precedent from 1973 that specifies that
sel f-created hardshi p cannot qualify --

CHAI RPERSON HI LL: Ckay, so, M. Perkowska,
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|”m saying you' re giving testinony now again. You're
tal ki ng about the self-created hardship argunent you
were making earlier. You don’'t have any nore questions
for the Ofice of Planning it |ooks like. Let’'s see,
M. Young, is there anyone here wishing to testify?

MR YOUNG Yes, we have one w tness signed
up.

CHAI RPERSON HI LL: Ckay, great. Could you
tell me that person’s nane?

MR. YOUNG  Tom Spouse.

CHAI RPERSON HI LL: Ckay. M. Spouse, can you
hear ne?

MR. SPOUSE: (No audible response.)

CHAI RPERSON HI LL: Great, could you please
I ntroduce yourself for the record and then as a nenber
of the public, you'll have three mnutes to give your
testi mony and you can begin whenever you Iike.

MR SPOUSE. Thank you very much. M nane
I's Tom Spouse. | own the property directly adjacent
tothis lot, so I'"mon the corner of Prospect and 33rd
Street. My property buts up onto this current, what
we call the mulch garden. M understanding is that the
structure that’s going to be put here will renove the
trees that currently provide us with sone degree of

respite fromthe construction of Eton Court, which
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think woul d be, by anybody’ s assessnent, not really in
keeping with the historic charm of Georgetown.

My first concern really is the renmoval of that
and bringing Eton Court nmore into the |line of sight of
t he nei ghborhood, so that's ny first concern really wth
this.

The second concern really remains around ny
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light and the light that will be afforded to my property.

Those are the two major concerns. |’d just be
Interested in hearing fromthese gentlenen as to exactly
how they intend to handl e those two considerations,
pl ease.

CHAI RPERSON HI LL: Ckay. M. Spouse, you're
giving testinony. W don’t take questions and answers
necessarily fromthe w tnesses, but | can ask sone of
t he questions for you after you' re done.

MR, SPQUSE: (kay, super. Thank you so very
much i ndeed.

CHAI RPERSON HI LL: The trees and the |ight
and air, and where is your property again?

MR. SPOUSE: |’ ' messentially the house that
abuts the western side of this property. W’'re the nost
directly -- aside fromthe Eton Court residence, ny
property is the nost directly affected by this. There's

anot her consideration | think that we should really
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address here and it’'s possible that this could be
rectified by sone kind of arrangenent, but aside from
the light issue and really the exposing of Eton Court
to the world, which |I’'ve always found an of fensi ve
eyesore, | think the big concern here is also around
security.

W’ ve had a nunber of incidents over the years
i n this neighborhood because we have a | ot of students,
especially on the 33rd Street properties bel ow m ne,
so com ng down toward M Street. One of the things that
| think precludes the invasion down that alleyway is
the fact that you have to cross this open ot and it’s
quite exposed and well lit. So, were we to construct
a property and build a four-foot w de alleyway that was
directly accessible fromthe sidewal k, it would be a
| ot easier for sonebody to evade detection and slip down
that alleyway and then into the rear of those properties.

CHAI RPERSON HI LL: Ckay, M. Spouse, |’'m
sorry, you're running out of tine.

MR, SPOQUSE: Go ahead, go ahead then. 1’1
be happy to cap there. Thank you.

CHAI RPERSON HI LL: Ckay, thank you so mnuch
Thank you for your testimony. M. Young, if you could
pl ease excuse M. Spouse. M. Kearley, | forget, I'm

alittle confused about the trees and whatever. There
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were sone tress over that are on the Eton side condo
thing that you guys are building below the tree |ine,
right? |Is that correct?

MR. KEARLEY: Pete, can you answer that if
it"s on the --

(Si nul t aneous speaking.)

MR MALLICS: The trees are on the |ot.
They're all the way at the back of the |ot abutting the
property line with the condo.

MR. KEARLEY: So, they are on this lot and

MR, MALLIGCS: They are on the lot, yeah.

MR. KEARLEY: They are on the lot. W can
work with an arborist if we can save sone of those trees
during construction. |"mnot opposed to that. W're
glad -- we have to abide by the DC regul ations for trees.

Any trees we would renove, we'd have to plant other
trees in the rear yard. W understand. W want to
mtigate between Eton Condos. Eton Condos is a little
bit of an anomaly here in this area because they're small
t omnhones, so | believe that our building would act as
a buffer between that and woul d be welcone to work with
an arborist and other folks to conme up with a plan, but
we have to abide by DC | aw for the trees and we can only

renove trees that are of a certain size and we wll,
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a hundred percent, abide by DC | aws for any tree renoval.

CHAI RPERSON HI LL: Ckay, all right. Let nme
see. M. Perkowska, can you hear me? |'msorry, you're
on nute. If you want to go ahead and give us a concl usion
-- oh, I"'msorry. M. Kearley, do you have any rebuttal
at all?

MR KEARLEY: | don't have a rebuttal. |
understand that people live in this area and they have
every right to be a proponent or an opponent. W want
to communi cate why we believe we deserve the relief,

The only thing I would share in addition, if
you want us to, is to show the sun study to show the
m ni mal inmpact on the neighbors because that was
mentioned by a number of people. I'mglad to wal k people
through that if you deemthat necessary. |If not, we'll
move forward, but again, everyone has their own right
as a resident of DCto be --

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: Ckay, that’s okay --

MR KEARLEY: A proponent or an opponent.

CHAI RPERSON HI LL: That's okay, | was a little

MR KEARLEY: No rebuttal to that.
CHAI RPERSON HILL: "Il just say that. Ckay,

great, thank you. M. Perkowska, could you please give
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us your conclusion? You're on nute, M. Perkowska,
sorry.

MS. PERKOWASKA:  No material change has been
presented since the prior decision. It’'s the sane
hardship and it's related to the small ot that was
carved out by the developer. That was not a m stake,
it was an intentional subdivision. This is not just
about the President and full ANC support of our position,
there are 11 letters opposing directly adjoining this
subject wth detailed adverse effect to their
properties, so it is not just ne. |It’s a near universal
posi tion.

The record does not present that the burden
of proof was nmet by the Applicant. The Applicant has
not net standards under zoning relief law [|f that was
not asked to be pushed through zoning relief, we would
not be here, but the lot was created this way and --

CHAI RPERSON HI LL:  Ckay.

MS. PERKOWSKA:  Arguing right now that you
can create a small lot then cone back to Zoni ng Board
and ask for the variance, that just overturns the
precedent and for the reason that is in the record,
detai |l ed explanation of adverse inpact, how substanti al
are those, the record supports the denial. Thank you.

CHAI RPERSON HI LL: Thank you, M. Perkowska.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N o o B~ W DN

N N DN NN R R R R R R R R R, e
a A~ W N B O © 00 N oo o A W N -, O

186
M. Kearley, do you have any concl usi on?

MR. KEARLEY: | believe we have outlined why
we should be granted the relief. It’'s in the record.

The sun studies, the plans and el evations and that we're
not creating a negative adverse condition for the

nei ghborhood. | think that was substantiated by OGB
unani nously approving this. Qher than that, | think
everything that's in the record is what we stand by in
terms of the relief being granted.

CHAI RPERSON HI LL: Ckay, great. Let nme see
now, Ms. Perkowska, |'msorry, you' ve kind of given your
case and your conclusion, what is it that you want to
say?

MS. PERKOWSKA: (One inportant point about the
wal kway that is msrepresented on Applicant’s plans.

It’s currently wider than four feet. There is no clear
di stinction between adjoining property, Lot 834 --

(Si mul t aneous speaking.)

CHAI RPERSON HI LL: Ckay, Ms. Perkowska,
you're creating nore testinony again and so, M.

Kearl ey, you were able to have a response to testinony,
pl ease (Tel ephonic interference.)

MR. KEARLEY: It was a four-foot path, we're
keeping the four-foot path. W’'re keeping the access

to Eton Court. | think it’s shown in the exhibitions
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in terns of the side yards. Now, you can say that the
lot is a side yard, but it’s not, it’s alot. It’'s
private property, so we’'re keeping the established rear
and side yard. That's it.

CHAI RPERSON HI LL: Ckay, thanks, M. Kearley.

Can you guys give nme -- | just need a quick break and
then I'Il conme back, okay? |['Il be right back. Sorry,
guys, I'mback. W’'re still waiting for Ms. Perkowska.

Ckay, great. Sorry, | had to deal w th something.
If you all can nute yourselves unless you re talking
t hat woul d be hel pful because there’s an echo.

M. Kearley, | guess, this is again
self-certified, so | just want to get ny head around
sonething that | think Board Menber Bl ake was trying
to ask. Under 5201, it says it authorizes the Board
to grant relief fromspecific devel opnent standards by
speci al exception for an addition to a principal
residential building. Gkay? This is not an addition
to a principal residential building.

Then it continues in 5201 with one dwelling
unit on a non-alley lot or for a new principal
residential building on a substandard, non-alley record
| ot, which | don't think this is also, as described by
C 301.1. So, what M. Blake was trying to ask is why
do you think that it’s proper to be here under D 52.01?
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MR. KEARLEY: | don’t have an answer to that
question, but | can get it to you for the record. |
woul d have to advise with ny attorney.

CHAI RPERSON HI LL: Okay because this is also
the process that we’'re going through also, neaning we'l|l
think about this. M. Blake was trying to ask this,
right? Because it's possible that if we’'re not -- we,
the Board, are going to have to deci de whether or not
we're here under 52.01 correctly, right? Because if
we're not, then we can't really doit. So, if the Board
deci des that we’'re not here under 52.01, it m ght have
to go back the way it was with the four variances, which
means that you m ght have to beef up your case or cone
back a little bit later in a different way.

This is where I'mstill trying to figure out
wth the Board and Ofice of Zoning Legal Departnent
whet her or not we're here under the correct relief.

MR KEARLEY: Understood, but ny
under standi ng was we can't turn this into a record | ot
W thout the relief.

CHAI RPERSON HILL: Right and I don’t even know
If that's accurate, but regardless | don’t know whet her
that puts us here under 52.01.

MR KEARLEY: (Ckay.

CHAI RPERSON HI LL: So, what | think we should
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dois if you want to go ahead and submt sonmething into
the record as to why you shoul d be here under 52.01,
given the two itens that | nentioned, okay? Then we

wi || cone back and have a limted scope hearing and al
that neans is we're going to try to talk about this 52.01
exercise. M. Perkowska, sorry I’'mdoing a bad job with
your nane, it’'s alimted scope hearing that we'll be

tal king about this issue just to let you know W won’t
go revisit things.

MR. KEARLEY: | w |l advise -- when could you
do that? | nmean this shouldn't take very long in terns
of the 52.01 if we cone back, could we cone back?

CHAI RPERSON HI LL: | understand. |t m ght
not take you long to put something in the record. It
mght take a little bit of a while to -- the Board’'s
going to have to deci de whether or not you're right.

MR KEARLEY: (kay.

CHAI RPERSON HI LL: And so | amgoing to | ook
here, Madam Secretary, can you hear ne?

MS. MEHLERT: (No audi bl e response.)

CHAI RPERSON HI LL: Thanks. In order for us
to cone back here for this issue, when do you think we
coul d come back here for this issue? You' re on nute,
Madam Secretary.

MS. MEHLERT: |t depends on how busy of a
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schedul e you woul d like. If the Applicant (Tel ephonic
interference.) you could do Novenber 19th, you could
do Decenber 3rd. Decenber 3rd has fewer cases.

CHAI RPERSON HI LL: Ckay, how nany cases --

(Si nul t aneous speaki ng.)

MR. KEARLEY: | would vote for the 19th if
possi bl e.

CHAI RPERSON HI LL:  Yeah, thanks, M. Kearl ey,
|’ msure you woul d sooner rather than later. |’'m
surprised, really? How many cases on the 19th, Midam
Secretary?

MS. MEHLERT: There are seven right now.

CHAI RPERSON HI LL: Okay. | think this will
be a pretty straightforward discussion. |t either is
or it isn't, right? You can talk with your |egal people
al so, M. Kearley, and see what we just nentioned.
Again, I'’mjust referring themto 52.01, D 52.01, wth
regard to the addition to a principal residential
bui | di ng and the new principal residential building on
a substandard non-alley record | ot as described in C
301.1 --

MR KEARLEY: (Ckay.

CHAI RPERSON HI LL: For reference, okay?

MR KEARLEY: | have no problem | nean |
consulted with Alex and Marty, who | think you guys know
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well, they present all the time and they are the ones
who mapped this out.

CHAI RPERSON HI LL:  Okay, no problem

MR. KEARLEY: So, I'mgoing to confer with
them 1’1l have an answer this week.

CHAI RPERSON HI LL: Ckay, so then why don’t
you go ahead, this is Novenber 29th, if you submt
sonet hing --

MR, KEARLEY: Cctober 29th.

CHAI RPERSON HILL:  Oh, I'msorry. Cctober
29t h, thank you, if you submt sonething into the record
by Novenber 5th --

MR KEARLEY: Not a problem

CHAI RPERSON HI LL: Then that will give the
parties, nmeaning Ms. Perkowska, until the 12th to submt
anything with regard to what is being submtted on
Novenber 5th. Ckay?

MR KEARLEY: And this is solely on that one
| ssue, right?

CHAI RPERSON HI LL:  Yes, the 52.01.

MR. KEARLEY: Cxay.

CHAI RPERSON HI LL: Ckay?

MS. PERKOWNBKA: If | mght kindly request
pushing that to Decenber because | have a very busy

schedule. |'mactually |eaving tonorrow for Europe and
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all the 10 neighbors that objected, they're also pretty
caught up, so we would like to have sone nore tine.

CHAI RPERSON HI LL: Ms. Perkowska, |'m doing
my best to get like -- you tal k about your busy schedul ed,
this is a really busy schedul e over here, right? So,
we' re jamed, you can tell right now, |I'mjanmed until
4:00 right nowand | still have an appeal that didn't
happen. |If the appeal were to happen, | woul d have been
until 9:00 tonight, so | think that you can submt
something into the record. |'monly asking about one
thing. |'mnot asking about all the other stuff, this
s just something that |’ mtalking about, 52.01. By
the way, |'mnot asking for anything else. The question
that |'masking of the Applicant as to why they are here
under the correct 52.01, okay? And so, M. Perkowska
-- how do you say your |ast nane?

M5. PERKOABKA:  Per kowska.

CHAI RPERSON HI LL:  Perkowska, |’msorry.
Ms. Perkowska, you, Ms. Perkowska, will have until the
12th. You' |l have a whole week to give sone kind of
subm ssion regardi ng what we get on Novenber 5th, okay?
Then, we’ll come back here on Novenmber 19th and
determ ne what we're going to do next. So, that wll
again be -- | guess actually do | need a limted scope

hearing? | don’t know, M. Blake, or now that |’ ve got
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you there or Comm ssioner Wight, | think we'll be able
to -- we’ll at |east be able to know where we’re going
to go next based on the record probably. Yeah, go ahead,
Conmi ssi oner Wi ght.

COW SSI ONER WRI GHT: | understand this is
a very inportant legal, technical issue that needs to
be baseline resolved. Are we voting on the correct
thing and that is certainly sonething that the Applicant
shoul d be checking with their attorney. W should be
getting advice fromthe attorney that represents the
BZA on this matter as well, | think. That is an
I mportant baseline issue.

| did want to say after hearing the testinony
about the actual proposal that | just think it's only
fair to give all of the people who have spoken at | east
alittle bit of feedback. | believe this proposal and
we have to figure out the right legal itenms that we need
to do to act on this one way or the other, | believe
the proposal is a good proposal, let me just say that.

| think that | understand the 1988 decision, | think

that it is true that the lot is not different, but the
building is and fromwhat |’ ve understood it’s
significantly different.

So, again, that nmay even be sonething that

we want to ask a little nore informati on about to be
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sure that that is accurate. | just put that out there
because | think it’s unfair to say to these fol ks, you ve
sat here all day for waiting for this item here’ s the
item we're not going to give you any feedback on the
actual proposal. So, | wanted to do that.

MR. KEARLEY: Al right. Thank you very
much.

CHAI RPERSON HI LL: Let’s see, so anyway, |'m
goi ng back again, on the 5th, you give nme whatever you
think on 52.01. On the 12th, the parties will have an
opportunity to respond and on the 19th, we’re not going
to do a continued hearing, on the 19th, we're going to
figure out where we are. GCkay? o ahead, M. Bl ake.

VICE CHAIR BLAKE: It could be to just get
a -- you know, this is a self-certified application,
If you felt confortable getting a zoning determ nation
letter fromthe ZA, that would certainly solve a | ot
of the confusion in ternms of what could and coul d not
be done. | woul d appreciate determ ning your argunents
that could present fromyour attorneys or de facto
attorneys, but the fact of the matter is then we still
wll have to mull over this issue. | think a nore direct
way woul d be to get the determnation letter formthe
ZA.

CHAI RPERSON HI LL: Ckay, | don't think you’l
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get one that fast, M. Kearley, but I'll leave it open
for two items. |If you get some kind of zoning
determnation letter, fine, you can go ahead and put
that also in the record by the 5th, or you can at |east
| et us know what happened with that zoning determ nation
letter if you decide to do it or not do it. Then, explain
again the 52.01 thing. Again, parties will have an
opportunity to respond by the 12th and we’'re going to
cone back and have a discussion anongst the Board on
the 19th. So, we’'re not having a continued hearing.

MR, KEARLEY: kay. Geat.

CHAI RPERSON HI LL: Ckay, and --

(Si mul t aneous speaki ng.)

MR. KEARLEY: | will have it in there and it
wll either be I'll be confident in the
self-certification when | do that and if it doesn't work
out for the 52.01, then will | have to resubmt?

CHAI RPERSON HI LL: You'll have to figure out
where you are, M. Kearley, and the office can help you
with that.

MR. KEARLEY: Thank you.

CHAI RPERSON HI LL: Ckay?

MR KEARLEY: Cot it.

CHAI RPERSON HI LL: M. Perkowska, you had a

question?
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MS. PERKOASKA: Just that one sentence, 188
did not refer to the design --

(Si mul t aneous speaki ng.)

CHAl RPERSON HI LL: Ms. Perkowska, M.
Per kowska, we are not rearguing things, right, and so
we took your testinmony. W heard everybody’'s testinony
and the Board is going to have to figure out what the
Board’s going to do, right, and | heard everyt hing.
We all heard everything that you said about the previous
applications and so this is exactly what's going to
happen next. On the 5th, we're going to get sone nore
information. You'll have an opportunity to respond on
that information by the 12th and then the Board is going
to figure out what’s going on on the 19th. Ckay? All
right, thank you all for your time today.

| m going to go ahead and cl ose the hearing
and the record. | really appreciate it, believe it or
not, | really do.

MR KEARLEY: Thank you, Chairman H Il and
everyone el se, nmuch appreci at ed.

CHAI RPERSON HI LL: Bye-bye. Madam
Secretary, you just canme on.

MS. MEHLERT: You're scheduling us for a
deci sion on the 19th?

CHAl RPERSON HI LL: Yeah, | nean the decision
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Is going to be, | guess, whether or not this is here
correctly for us or not, right, and then I think that
wll be the first hoop and then if we get through that
hoop, then I guess we will decide on the nerits. Ckay?
Ckay, all right. Does anybody have to -- do we need
anything el se, Madam Secretary?

MS. MEHLERT: No, nothing else fromstaff.

CHAI RPERSON HI LL: Ckay. N ce to see you
guys. Conm ssioner Wight, | got you out earlier, |
want that on the record.

COVMM SSI ONER WRI GHT: | appreciate that,
except | have to come back two nore tines.

CHAl RPERSON HI LL: Well, hey, you know, you
signed up for it. You signed up for it, | didn't --

(Si mul t aneous speaki ng.)

COW SSI ONER WRI GHT:  Yep, out early today,
but two nore nmeetings.

(Laughter.)

CHAI RPERSON HI LL: You rai sed your hand and
you said yes, and so | got nothing to do with that.

COW SSI ONER WRI GHT:  That's true. That's
true, I'mjust joking. [I'mjust joking.

CHAI RPERSON HI LL: | know, | know.

COW SSI ONER WRI GHT:  Thank you very nuch

W' ll see you all soon.
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of f the

(202) 234-4433

CHAI RPERSON HI LL: Al right,

W’ re adj ourned. Bye-bye.

198

you all take

(Wher eupon, the above-entitled matter went

record at 4:15 p.m)
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CERTI FI CATE

This is to certify that the foregoing transcript was
duly recorded and accurately transcribed under mny
direction; further, that said transcript is a true and
accurate record of the proceedings; and that | am neither
counsel for, related to, nor enployed by any of the
parties to this action in which this matter was taken;
and further that I amnot a relative nor an enpl oyee

of any of the parties nor counsel enployed by the
parties, and | amnot financially or otherw se

interested in the outconme of the action.

Sam Wj ack
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