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PROGCEEDI-NGS
6:30 p. m

CHAI RVAN  HOOD: Ckay. W are ready to get
started. This neeting wll please cone to order. Good
evening | adies and gentlenman. This is a public neeting of
the Zoning Comm ssion for the District of Colunbia. Today's
date is Mnday, January 28, 2019, and it is approximtely
6:30 p.m W are located at the Jerrily R Kress Menori al
Heari ng Room

Joining nme this evening are Conmi ssi oner Shapiro,
Commi ssi oner May, and Commi ssioner Turnbull. We are also
joined by the Ofice of Zoning Staff Ms. Sharon Schellin, as
well as the Ofice of Attorney General M. Tondro and Ms.
Lovick. Ofice of Planning staff, we have M. Lawson and M.
Cochr an.

Copi es of today's neeti ng agenda are available to
you and are | ocated in the bin near the door. W do not take
any public testinony at our neetings unless the Conm ssion
requests soneone to cone forward.

Please be advised this proceeding is being
recorded by a court reporter and is also webcast live.
Accordingly, we nmust ask you to refrain fromany disruptive
noi se or actions in the hearing roomincluding the display
of any signs or objects. Please turn off all electronic

devices at this tine.
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5

Does the staff have any prelimnary matters?

MS. SCHELLIN.  No, sir.

CHAI RMAN HOOD: |If not, let us proceed wth --

MS. SCHELLIN:. Actually, | guess just to announce
that one itemon the agenda 16-13D, if there's anybody here
for that case, that case has been noved to February 11th.

CHAl RVAN HOOD: Okay. 16-13D. |If you're here for
that, to save sone tine you can conme back on February 11th.

Anything el se, Ms. Schellin?

M5. SCHELLIN: No, sir.

CHAI RMAN HOQD: Ckay. G her than that, we wl|
proceed with our agenda as printed.

First we have a Mdification of Consequence,
determ nation of scheduling. | believe we can do a little
nore on this but et me go to Ms. Schellin.

MS. SCHELLI N: Yes, sSir. Case 15-03A, Aria
Devel opnent Group - PUD Modi fication of Consequence at Square
2866. The Applicant is requesting this Modification of
Consequence to nodify Condition No. B3A of Order No. 15-03
to provide renovations at the child devel opnent center call ed
Creative M nds.

Since the original center is no longer in the
area, and also to provide the sane anount of noney for
renovations, although the renovations will differ since the

needs are different for the center.
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6
ANC 1B, the only party to this case, has provi ded

a report at Exhibit 5 in support. OP recommends approval at
Exhibit 6. | would ask the Comm ssion to consider this case

this evening.

CHAI RVAN HOOD: CGkay. Thank you, Ms. Schellin.

Comm ssi oners, you' ve heard Ms. Schellin who teed
It up for us very nicely. Does anyone believe that this is
not a Modification of Consequence? Not hearing anything, we
w Il consider this as a Mddification of Consequence.

| believe that, as stated, the only party was the
ANC and the ANC has already weighed in. This seens to be

really flavored for us to deal with tonight. |Is there any
obj ecti on?

Ckay. So we've heard the rationale for the
changes. Any further discussion? GCkay. So in that case |
woul d nove that we approve Zoni ng Comm ssion Case No. 15-03A
as described and ask for a second.

COWM SSI ONER TURNBULL:  Second.

CHAI RMAN  HOCQD: It's been noved and properly
seconded. Any further discussion? All in favor aye.

COW SSI ONERS:  Aye.

CHAI RMAN HOOD: Any opposition? Not hearing any,
Ms. Schellin, would you please record the vote.

M5. SCHELLIN: Staff records the vote 4-0-1 to

approve final action in Zoning Comm ssion Case No. 15-03A
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7

Comm ssi oner Hood noving, Conm ssioner Turnbull seconding,
Comm ssioners May and Shapiro in support. Comm ssi oner
M1l er not present not voting.

CHAI RMAN HOCD: Ckay. Next is Zoning Conm ssion
Case No. 16-10A, Ranger Saganore Florida Ave., LLC & MOB
Hotel DC, LLC - PUD Modification of Consequence at Square
3588.

Ms. Schel l'in.

MS.  SCHELLI N: The Applicant in this case is
requesting Modification of Consequence to anend the tine
frame in which the approved public space inprovenents
adjacent to a hotel portion of the building nust be
del i ver ed.

The Applicant request that Condition Nos. B8 and
C3 be subdivided to allow the construction of the public
space inprovenent in phases in line with the construction
phasi ng of the project.

First the residential and then the hotel portion
so the public space i nprovenents adjacent to the residenti al
portion will be constructed prior to the issuance of the C
of Ofor the residential portion, and then simlar for the
hot el portion.

The Applicant al so proposes two new condition to
require the construction of the public space inprovenents

adjacent to the project, the timng of which was not

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

8
specified in the Order No. 16-10, but againin line with the

construction phases of the residential and hotel portions.

Exhibit 3is an OP report stating they agree with
this -- agree that this request is a Modification of
Consequence and they recommend approval .

The ANCs 5D and 6C were the only parties but there
has been no response from them yet so | would ask the
Commission if they agree that this is a Mdification of
Consequence to set a schedul e for responses and del i berati on.

CHAI RVAN  HOQD: Ckay. Thank you, again, M.
Schel i n.

Commi ssi oners, does anyone disagree that this is
a Mdification of Consequence? W will accept the
recommendat i on.

Ms. Schellin, can we do schedul i ng?

MS. SCHELLI N: Yes, sSir. |f we could have the
ANCs give them a week which would be February 4th and then

we could put this on for the February 11th agenda.

CHAI RMAN HOOD: Ckay. Thank you.

Let's nmove to final action. Zoni ng Commi ssi on
Case No. 17-23, Ofice of Planning - Text Anendnent to
Subtitles A, B, C, D, E F, K and U Regarding Changes to
Definitions and Rules of Measurenents Pertaining to Side
Yar ds.

Ms. Schellin.
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9
MS. SCHELLIN:. At the Decenber 3rd Special Public

Meeting the Commi ssion asked OP to provide a suppl enental
report show ng sone graphics conparing the proposed changes
to the 1958 regulations. OP has done that by providing a
suppl enental report at Exhibit 28. I would ask the
Comm ssion to consider final action this evening.

CHAI RVAN HOOD: Okay. Ilronically, right after |
had -- | know | had sonme concerns when we first dealt with
this but right after that | had a BZA case which hel ped ne
see the light. Wat | would do is ask others if they have
any conmments.

W do have one issue from ANC 8A which nenti oned
that they would |ike to see us include side yards in unison
row dwellings. | don't have it pulled it but | think that's
what | renenber. Anyway, let me open it up for any
di scussi on.

| s anyone interested in the letter from ANC 8A?
| think this is fine tuned. | think we clarified it. I
think that's what this was about trying to clarify this whol e
| ssue about side yards and cut back on sonme of the BZA cases.
| think we actually have achi eved that. Any other comments?

COW SSI ONER MAY: M. Chairman, | think we are
al ways interested in what the ANC has to say, but | think in
this circunstance, as | understand it, they were concerned

about preserving the requirenent for a side yard at the end
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of a row of row houses.

| don't know that is really essential at this
stage. | think what we are trying to address, in terns of
the changes to the regulations were to essentially nmake it
| ess conplicated to do infill buildings.

| think that the circunstances were that side yard
at the end of a rowis less critical. Besi des, npst often
the side yard at the end of the row is going to be at a
street or an alley or sonething like that and it isn't going
to be that critical.

The circunstances where sonething like this
actual ly beconmes inportant is arelatively rare circunstance
nost likely to cone up in a PUD, | think, frankly, at which
point we could address those kinds of -- the issues of
privacy and so on nore directly in those circunstances.

| mnot so concerned about what the ANC rai sed as
to want to make any further changes. | think the way this
| anguage has been devel oped and then nodified in response to
our questions and the hearings and so on | think is where it
needs to be and will nmake things snoother at the BZA. |'m
prepared to give this our final approval.

CHAI RMAN  HOCD: Ckay. Thank you, Comm ssioner
May.

Any ot her conmments or questions? kay. Would

sonmebody |i ke to nake a notion?
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11
COW SSI ONER MAY: | can do it. | would nove

final approval of Zoning Conm ssion Case No. 17-23, Ofice
of Planning Text Amendnent to Subtitles A, B, C, D E F, K

and U Regarding Changes to Definitions and Rules of

Measurenents Pertaining to Side Yards.

CHAI RVAN HOOD:  Ckay.

COW SSI ONER SHAPI RO. Second.

CHAI RMVAN  HOOD: It has been noved and properly
seconded. | would just ask for a friendly anendnent that we
also include Subtitles F306.1 and 306.2 as nodified and

pr oposed.

W don't believe -- which is in the Ofice of
Pl anni ng suppl enental report. W don't believe -- | don't
think -- [|'m hoping. | guess with the notion we don't
believe that we need to do any additional adverti sing. I
think this is very mnor

COW SSI ONER MAY: Yeah, | think that's a m nor
clarification. Thank you for that amendnent.

CHAI RMAN HOOD: Okay. So he's accepted it. Do

you accept it?

COW SSI ONER SHAPI RO Second.

COWMM SSI ONER HOOD: Everybody has accepted it so
it's been noved and properly seconded with that friendly
anendnment. Any further discussion? Al in favor, aye.

COW SSI ONERS:  Aye.
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12
CHAI RVAN HOOD:  Any opposition? So ordered.

Ms. Schellin, please record the vote.

M5, SCHELLI N: Staff records the vote 4-0-1 to
approve final action in Zoning Conm ssion Case No. 17-23
I ncluding the nodification in OPs report. Conm ssioner My
nmovi ng, Conm ssi oner Shapiro secondi ng, Conmm ssioners Hood
and Turnbul |l in support. Conmm ssioner MII|er not present and
not voti ng.

CHAI RVAN HOCD: Al l right. Zoni ng Comm ssion Case
No. 12-08B, O fice of Planning Text Arendnent to Subtitle K,
Sections 603, 612, and 613, and 614.

Ms. Schel I'in.

MS. SCHELLIN: Yes. The only response we have to
t he proposal that cane in was just the NCPC report at Exhibit
10, was a del egated action that found t he proposed text woul d
not be inconsistent with the conp plan for the National
Capital, nor adversely affect any other federal interest.
W woul d ask the Comm ssion to consider final action this
eveni ng.

CHAI RMAN HOOD: Ckay. Conm ssioners, |et nme open
it up. Wiat is your pleasure in this particular case? Al so,
|l et me just say for the record we are joined by Ms. Vitale.
| neant to say that earlier for the record.

Commi ssioners, what 1is your pleasure? Any

conment s?
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13
COW SSI ONER TURNBULL: | think we went through

this fairly well at proposed action so | think I don't have
any comments on this.

CHAI RVAN HOOD:  Not hearing any, would sonebody
like to -- we actually do that a lot. W go through stuff
alot in certain circunstances. Wuld soneone |ike to make

a notion in this case?

Comm ssi oner Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chair. [
nove that we take final action on Zoni ng Comm ssion Case No.
12-08B, Ofice of Planning Text Anendnent to Subtitle K,
Sections 603, 612, 613, and 614, and | ook for a second.

COWM SSI ONER TURNBULL:  Second.

CHAI RMVAN  HOCQD: It has been noved and properly
seconded. Any further discussion? Al in favor, aye?

COW SSI ONERS:  Aye.

CHAI RMAN HOOD: Any opposition? Not hearing any,
Ms. Schellin, would you please record the vote.

M5. SCHELLIN: Staff records the vote 4-0-1 to
approve final action in Zoning Comm ssion Case No. 12-08B.

Commi ssi oner Shapiro novi ng, Comm ssi oner Tur nbul | secondi ng,
Commi ssi oners Hood and May in support. Comm ssioner M| er
not present and not voti ng.

CHAI RMAN  HOQOD: Ckay. Next we have a tine

extension, Zoning Conmm ssion Case No. 15-21A, Kenilworth
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Revitalization | JV, LLC & DCHA - Two- Year PUD Ti ne Ext ensi on

at Square 5113, 5114, and 5116.

Ms. Schel l'in.

MS. SCHELLIN:. The Applicant is requesting a two-
year tinme extension to file for a building permt and three-
year extension to start construction with regard to the
consol i dated PUD, and then a two-year tinme extension in which
to file the second-stage PUD

The Applicant has stated the need for the
extensions due to difficulty in securing financing because
of the heavily subsidized replacenent of public housing
units. At Exhibits 3 and 4 are OP reports recomendi ng
approval . | would ask the Comm ssion to consider fina
action on this extension request.

CHAI RMAN HOOD: (Ckay. It has been brought to ny
attention in this case, colleagues, that for an applicant a
normal process is two years and | think one year to file.

VWhat ever our nornal process is, the Applicant gets
anot her year out of it. | would like for the Applicant --
the end date should not be 2023, it should be 2022. | just
want to make sure we clarify it. \Wose case is this? The
end date shoul d be 2022.

COMM SSI ONER  MAY: That's for the two year --
that's for the extension to start construction of the

approved consolidated PUD. The request cane in for a three-
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year extension which would put it two years past --

CHAI RMAN HOOD: One year.

COW SSI ONER MAY: Wel |, yeah. One year past what
woul d be normal .

CHAI RVAN HOOD: One year past. Right.

COW SSI ONER  MAY: Normally they file for a
bui l ding permt and then one year later start construction.

And judging from the nod of the head of the
attorney in this case, it seens that they really are only
requesting that sanme original concept. They are not | ooking
for two years between the filing for the building permt and
the start of construction.

CHAI RMAN HOOD: So you're | ooking for the nornal
course of action?

COW SSI ONER MAY: R ght.

CHAI RMAN HOOD: (Ckay. So whatever year that is,
that's what it's going to be.

COW SSI ONER MAY: It's 2022.

CHAI RMAN HOOD: Ckay, 2022. Long story we're back
to 2022. Anything else on this? Wuld soneone |ike to make
a notion?

COW SSI ONER SHAPIRO M. Chair, | nove that we
approve Zoning Comm ssion Case No. 15-21A, Kenilworth
Revitalization | JV, LLC & DCHA, two-year PUD tinme extension

at Squares 5113, 5114, and 5116, and | ook for a second.
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COW SSI ONER MAY:  Second.

CHAI RVAN  HOOD: It's been noved and properly
seconded. Any further discussion? Al in favor, aye.

COW SSI ONERS: Aye.

CHAI RVAN HOOD: Any opposition? Not hearing any,
Ms. Schellin, would you please record the vote.

MS. SCHELLI N: Staff regards the vote 4-0-1 to
approve the two-year tine extension plus one year to start
construction in Zoning Conmi ssion Case No. 15- 21A

Comm ssi oner Shapiro noving, Conm ssioner My seconding,

Commi ssioners Hood and Turnbull in support. Commi ssi on
MIler not present and not voting. Then it would be two
years to file the second-stage PUD. |s that correct? Yes.
Ckay.

CHAI RMAN HOOD: All right. Zoning Comm ssion Case
No. 03-12X/ 03-13X, DCHA Five-Year PUD Tine Extension at
Squares 739, 767, 768, and 882.

Ms. Schel lin.

MS. SCHELLIN:. Yes. As the Chairnan stated, the
Applicant is requesting a five-year tinme extension of the
first-stage PUD. The Applicant states difficulty finding
fi nanci ng to advance the project. Exhibit 6 is an OP report
recommendi ng approval of the request so we would ask the
Commi ssion to consider approving final action for this

request. Thank you.
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CHAI RVAN  HOOD: Ckay, Conmm ssi oners. Any

guestions or comments on this request?

COW SSI ONER MAY: So this is along extension and
| don't think that we can sinply just give it a nod w thout
commenting on the fact that it's a | ong extension.

| think the Comm ssion al so shoul d recogni ze t hat
this has been a conplicated project. I nmean, this was
originally approved in 2004 so, | nean, it goes back to ny
first stint on the Zoning Comm ssion when | was sitting in
the chair at the other end.

| think -- | mean, clearly this is a project that
overal |l has been transformative for that nei ghborhood. 1It's
al so quite conplicated getting it done and, of course, having
the recession in the mddle of it that affected so nany
projects, | think, was quite damaging to the schedul e over
all.

| think the one thing that we have not heard at
this point, at least | didn't see in the record. Maybe
sonet hi ng canme i n but we haven't seen any i ndication that the
ANC specifically supports this tine extension.

Are you checking the record, M. Chairnman?

CHAI RMAN HOOD: | was just thinking back when we
knew that this was going to change the whol e nei ghborhood.
That's why | pulled back about the five year. | was just

wai ting to hear your comrents.
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COW SSI ONER MAY: Yeah, yeah. | nmean, the ANC

did support another tine extension that had to do with the
conti nued use of sone of the parcels for parking. | nean,
t hat sends a signal that they have sone patience with regard
to the ultimte devel opnent here.

| also -- | nean, | think the real reality of it
Is that if we don't give themsufficient tinetodoit, it's
not necessarily going to nmake anything happen any faster.
| do think they have sone particul ar chal |l enges when it cones
to things |ike square 882, lot 77.

It really would be great if they were buil ding on
that | ot and naybe they need to rethink what they're going
to do with that in ternms of even the first stage approval.
That's a bit of a conplication, too, because, as | recal
fromwhat | read, the previous extension for that ran out in
2015. That was for stage 2.

Arguably that neans it reverts back to the stage
1 and the stage 1 extension could be rolled in with this
which, again, | think is a reasonable strategy because |
don't know if anything else is going to nmake it nove any
faster.

Agai n, so nuch has al ready happened but it is just
such a huge PUD that it's understandable that it woul d take
some tine. | would like it all to get underway in | ess than

five years |i ke before | retire fromthis chair. Maybe I'I|
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nove to a different chair again. | don't know Have a third
stint on the Zoni ng Conm ssi on.

That's a bit ranbling but |I'mokay with this as
It I's proposed.

CHAI RVAN HOCD: Ckay. | just was wondering about
the five years, but | think after you started and | was
thinking the five years, when we first started this, we knew
we were changi ng the whol e nei ghbor hood.

| remenber the Chair at that tine saying that we
were changi ng the whol e nei ghborhood. Here we are so nany
years later still changi ng t he whol e nei ghbor hood and runni ng
i nt o sonme roadbl ocks, and sone i ssues, and problens. | think
your conments are well taken, M. My, that even if we said
t wo- and-a-half years, it's not going to nove anything any
faster.

We woul d encourage the -- | think the ANC | evel
which you alluded to also nentions the fact they were
encouraged to do as nuch affordabl e housing as possible. |
think that's one of the main things the ANC is pushing for.
| think that probably garnered a | ot of the support.

Any ot her comrents or questions? Ckay. |'mbeing
corrected. They did ask for -- I'mnot sure. \Watever it
is, they did ask for a waiver of our request.

COW SSI ONER MAY: A wai ver of the limt on nunber

of tine extensions. Yes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

20
CHAI RVAN HOOD: They did ask for a waiver.

COW SSI ONER MAY:  Right. | nean --

M5. SCHELLIN:. For five years.

COW SSI ONER MAY: I n order to get five years.

MS. SCHELLI N Yes.

COW SSI ONER MAY: Right. Becausetherules limt
the nunber and the timng. Those rules, | think, are good
rules. W do have to waive themoccasionally. | think they
were pronpted by sone ot her cases that just seened to go on
and on and on and there never was really any progress. In
this case there's been progress. |It's slower than expected.

CHAI RVAN HOCD: Sl ower .

COW SSI ONER  MAY: I think there's been
substantial progress so |I'mnmuch nore confortable with this
than I would be on sone of the other ones where the PUDs

shoul d probably have expired rather than continued to extend

t hem

CHAI RVAN HOOD:  And this is what | |ike to cal
the Herb Franklin rule. [I'll never forget Herb Franklin for
t hi s because when we first got here, we used to -- there were

PUDs that had been here for 10 years by the tine | got here,
or 15 year. SO anyway, this is the Herb Franklin rule.

So what do you think? | think it sounds |like we
are ready to grant the request. Wuld sonebody |Iike to make

a notion? | nean, | can nake them all
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COW SSI ONER TURNBULL: M. Chair, | would nove

that we take final action on the Tine Extension for Zoning
Case No. 03-12X and 03-13X, DCHA Fi ve- Year PUD Ti ne Ext ensi on
at Squares 739, 767, 768, and 882. | would ask for a second.

COW SSI ONER SHAPI RO. Second.

CHAI RVAN  HOOD: It's been noved and properly
seconded. | think we all agree in this case there is no need
for a hearing unl ess there have not been any nmaterial factual
conflicts. It has been noved and seconded. Any further
di scussion? Al in favor aye.

COW SSI ONERS:  Aye.

CHAI RMAN HOOD: Any opposition? So ordered.

Ms. Schellin, would you please record the vote.

M5. SCHELLIN: Staff records the vote 4-0-1 to
approve final action in Zoni ng Comm ssi on Case No. 03-12X/ 03-
13X Commi ssi oner Turnbull noving, Conm ssioner Shapiro
secondi ng. Comm ssioners Hood and May in support.
Commi ssioner MIler not present and not voting.

CHAI RMAN HOOD: Ckay. Next under Proposed Action
we have Zoning Comm ssion Case No. 18-07. This is Lean
Devel opnent, LLC - Zoni ng Map Anendnent at Square 750.

Ms. Schel lin.

M5. SCHELLIN. At Exhibit 60 we have the post-
heari ng subm ssion fromthe Petitioner. The Petitioner is

now requesting that the entire property be rezoned to the MJ
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4 Zone instead of the MJ4 and MJ 5-A Zones.

At Exhibit 61 we have ANC-6C s response which
recommends the MJ 3B Zone. Exhibit 62 is an OP suppl enent al
report in support of the Petitioner's request to rezone to
the MJ4 Zone. I would ask the Comm ssion to consider
proposed action this evening.

CHAI RVAN HOOD: Ms. Schellin, when do we have --
| tried to look this up. I'mtrying to renenber when did we
have this hearing? Does anybody renenber?

M5. SCHELLIN:  Novenber 8th.

CHAI RMAN  HOCD: Novenber 8t h. Time has really
went by these |ast 30 days. Ckay. Let ne open it up for
comrents or questions. W do have two different zones. ANC
asked us to do one zone as well as the Applicant which the
Applicant wants to do. | think the Applicant is supported
by the Ofice of Planning.

COMM SSI ONER MAY:  So M. Chairman, | was really
guite relieved to see that the Applicant had changed the
requested relief to just MJ4 across the site.

| know that there is certainly an argunent that
MJ-5A was arguably a reasonable fit for the site, but |
t hought this was one of those circunstances where a little
bit |ess height and bul k woul d be beneficial and would be
just as consistent, nore consistent perhaps, wth the

Conpr ehensi ve Pl an.
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The coupl e i ssues that remain, of course, is that
with the ANC recommendi ng MJ 3B, that is a snmall difference,
frankly. The rationale that | read intheir letter it didn't
seem like it was substantive enough to warrant that
particul ar change.

| do think there's a difference as aresult of the
all owed height. It could be 15 feet taller as a result of
| Z inclusion within the project. | think that's why we have
the extra hei ght avail abl e when you include an | Z so that we
can get the benefit of that extra housing.

Certainly the city needs that. | think M;4 is
a reasonabl e approach. Like | said, | didn't see enough of
an argunent in the ANC s | etter to be persuaded that only MJF
3B is appropriate or that it is far superior in sone way.

They al so brought up the issue of conplications
of the alley behind the property which, you know, if this
were a PUD, naybe we woul d get into those sorts of questions,
but it's not a PUD so it's not really an issue that we need
to resolve with a map anendnent.

It is one of those circunstances where naybe the
proj ect would have been better handled as a PUD but we all
know why PUDs are not the route that people -- that
devel opers wi |l choose at this nonment given the probl ens that
have occurred with recent PUDs and court chall enges and so

on.
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I think that's unfortunate because arguably -- not
arguabl y. The whole point of doing PUDs is to neke the
projects better. It's not just a matter of trying to get
additional density or zoning flexibility.

It's supposed to be a planned effort that nakes
projects substantially better for the nei ghborhood and for
the city. W don't really have that option here. VWat we
have is what is the appropriate zone given the guidance
that's provided in the Conprehensive Plan. As | said before,
| think that MJ4 is certainly appropriate. That's it.

CHAI RMAN HOOD:  Any ot her questions or coments?

M . Shapi ro.
COW SSI ONER  SHAPI RO I would concur wth
Commi ssioner May. | think MJ4 is the appropriate zone, an

appropriate zone and that the alley issue is not legally
relevant to the petition before us. So, | concur wth
Commi ssi oner May.

CHAI RMAN HOOD:  Ckay.

M. TurnbulI.

COWM SSI ONER TURNBULL: Yes, M. Chairnman. I
think the ANC in their letter even recognizes that MJ 3B
could be criticized as inconsistent with the conp plan al so.

| think as Comm ssi oner May was sayi ng, there has
to be a balance and | think rather than | ooking at the MJ5

or goingtothe MJ3B, MJ4 is probably nore consistent with
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the conp plan. That's what | would be in support of.
CHAI RMAN HOOD: Ckay. Al right. MJ4 it is.
Let nme ask. | think because of our hearing that

we had dealing with the MJ4 and the MJ5A, | guess the

question is do we believe that we shoul d have anot her hearing
on this?

COW SSI ONER MAY:  No. What we're considering is
one of the two zones that was advertised for at |east part

of the site. It's actually a reduction fromthe relief that
had previously -- fromthe zone change that had previously
been request ed.

| don't see any reason why we would need to
advertise this and hear it again. If we were going fromMJF
4 MJ5A up to all MJ5A | would feel differently. If we
were going the other direction and increasing the density,
| woul d argue that we woul d need a new hearing but, for just
MJ 4, | don't think we do.

CHAI RVAN  HOQD: So since we believe -- in the
heari ng we consi dered MJ 4 and everybody was aware of it, |
guess we're saying we don't seemto think we need to have
anot her hearing on this. R ght?

COW SSI ONER MAY: R ght.

CHAI RMAN HOOD: Al l right.

COMM SSI ONER MAY:  If it helps also, | recall in

the course of the hearing itself that we had a di scussi on of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

what the appropriate zone was over all and so the issue of
going all entirely with MJ4 was sonething that | think there
was sone di scussion of earlier.

CHAI RVAN HOOD: Al right. | think we fleshed
that out. Any other issues on this? Oay. Wuld soneone
like to make a notion? This is under proposed action

COW SSI ONER TURNBULL: | see we're all rushing.
M. Chair, | would nove that we take proposed action on
Zoni ng Case 18- 07 Lean Devel opnent, LLC, Zoni ng Map Anendnent
at Square 750. Look for a second.

COW SSI ONER SHAPI RO Second.

CHAI RMAN  HOCQD: It's been noved and properly

seconded. Any further discussion? Al in favor aye.

COW SSI ONERS:  Aye.

CHAI RMAN HOOD: Any opposition? Not hearing any,
Ms. Schellin, would you please record the vote.

M5. SCHELLIN Yes. Staff records the vote 4-0-1
to rezone Zoni ng Comm ssion -- to approve Zoni ng Comm ssi on
Case No. 18-07 to the MJ4 Zone. Conmi ssi oner Turnbul |
novi ng, Conm ssi oner Shapiro secondi ng, Conm ssioners Hood
and May in support. Comm ssioner MIler not present and not
vot i ng.

CHAI RVAN  HOQOD: In ny opening statenment |

menti oned we don't take any public comments when we' re doi ng
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our nmeetings. Oobviously I don't know if you were here when
| nmentioned that but | would suggest -- okay. | went back
t hrough it again.

What | would ask you to do is cone see M.
Schellin if you have problens with the decision we just nade.
There are ways, avenues that you can ask us to do things and
Ms. Schellin will help you with that.

You can go see her right nowif you want to. No,
not right now because I need her right now WAt until after
the neeting is over and then you can go see her.

Al right. Cor r espondence. Zoni ng Commi ssi on
Case No. 03-05 JBGE South East Federal Center Venture, LLC -
Noti ce fromZoni ng Adm ni strator, M nor Modification Pursuant
to 11- A DCVMR Section 304.5.

Ms. Schel I'in.

M5. SCHELLI N: Yes. At Exhibit 81 there's a
notice from the Zoning Adm nistrator advising of a mnor
nodi fication that the ZA has approved. Pursuant to the
regul ations the ZA has to wait to hear from the Zoning
Commi ssi on or 45 days has passed, whichever occurs first.

The date of the referral on the notice |l think it
was Decenber 24t h. | did contact the ZA and advi sed them
that we did not receive it until January so they are aware
that it was not referred to the Commi ssion until this nonth

and not Decenber. |It's up to the Conm ssion now to either
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accept it or not.

COMM SSI ONER MAY: M. Chai rman.

CHAl RVAN HOCOD:  Yes.

COW SSI ONER MAY: | was a little puzzled by this
because | have no i dea what the substance of this change is.
| nmean, fromthe docunentation we have, we just have a form
Maybe it was enbedded in that formand | should have read it
nore carefully but | didn't get it. D d anybody el se get it
who can explain it to nme?

CHAI RVAN HOCD: Was there anything in that because

COMM SSI ONER MAY:  There was no | etter descri bing

what the changes were or anything like that.

CHAI RMAN HOCD: My conputer just cut off so I'm
winging it right now | don't renenber seeing anything. Ws
there anything in there?

COMM SSI ONER MAY:  Ms. Schellin is indicating she
didn't see anyt hing.

M5. SCHELLIN: There were no attachnments to this.
| know what we've gotten in the past they've included the
|l etter fromthe Applicant with the form

COW SSI ONER MAY:  Yes.

M5. SCHELLIN: This tinme it was not.

COMM SSI ONER MAY: Right. Before we give a nod

to this in any form it would be preferable if we could
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actual | y understand what those changes are.

M5. SCHELLIN: Sure. |1'll ask the ZA to provide
that and we can put it on the next neeting. Sure.

COW SSI ONER SHAPI RO Ms. Schellin, that will that
keep us within the 45 days as well ?

MS. SCHELLI N: Because we are asking for nore
I nformation, yes.

CHAI RMAN HOOD: Totals the tine.

COW SSI ONER SHAPI RO.  Thank you.

CHAI RVAN HOOD: Ckay. We are straight on that.

Next we have a letter from Tenple Law Ofices
regarding Cvil Lawsuit related to Hal fway Houses.

Ms. Schel I'in.

MS. SCHELLIN: Yes. Wat you have before you is
a copy of a letter from Tenple Law Ofices regarding a
| awsuit that was filed in the Superior Court.

M. Tenpl e believes the regulations -- the zoning
regul ati ons are unconstitutionally vague when it cones to
hal f way houses and he has asked the Comm ssion to i nvestigate
this issue so I've placed it on the Conm ssion's neeting
agenda as a correspondence item for you to decide how you
want to handle this letter.

CHAI RMAN HOQD: Is this -- let nme just ask, M.
Schellin, is this lawsuit still active or has it been taken

off the books?
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MS. SCHELLIN | believe it's still active. Yes,

it is still active. He's indicating yes.

CHAI RVAN HOOD: As a Conmi ssion we don't weigh in
on active litigations. Let ne just say this. W wll
acknowl edge the receipt of M. Tenple's letter and we note
there are appropriate procedures for nenbers of the public,
including M. Tenple, to propose changes to the zoning
regul ati ons.

Again, typically we don't get into litigation.
| don't know what is the status of it but we have read it and
we understand the request. But what |'m conveying is that
any nenber of the public can ask the Zoning Conmm ssion or
file a petition identifying what the specific proposed text
revi si on should be to the Zoning Comm ssion. The issue here
is thisis in litigation.

Anyt hi ng el se?

MS. SCHELLIN: No, sir. That's it.

CHAI RMAN HOOD: Agai n, is anybody unclear? |f you
are unclear on what | said, please see Ms. Schellin.

It sounds like there's going to be a line over
there, Ms. Schellin, to see you right after this is over
with.

Yes, you can see Ms. Schellin right after this
neet i ng.

Do we have anything el se on our agenda?
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M5. SCHELLIN: | have nothing el se unless OP has

a status report or anything.

CHAI RVAN HOOD: Do you have a status report?

MR, LAWSON: Not tonight. Thank you.

CHAI RVAN HOCD: Ckay. So with that, | want to
t hank everyone for their participation. Wth that, this
neeting i s adjourned.

(Wher eupon, the above-entitled nmatter went of f the

record at 7:09 p.m)
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