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P-ROCEEDI-NGS
(9:30 a.m)

BZA CHAIR HILL: Good norning, ladies and
gentlenen. WII| the Board of Zoning Adjustnent's July 24th
public hearing please cone to order. M nane is Fred Hill,
Chairman of the D strict of Colunbia Board of Zoning
Adjustnment. Joining ne today are Board nenbers Vice Chair
Lorna John, Car | Bl ake, Chri shaun Smth, and Zoni ng
Comm ssioners Rob MIler, Joe Imanura, and Ant hony Hood.

Today's neeti ng and heari ng agendas are avail abl e
on the Ofice of Zoning's website. Please be advised that
this proceeding is being recorded by a court reporter and is
al so webcast live via Wbex and YouTube Live. The video of
the webcast will be available on the Ofice of Zoning's
website after today's hearing.

Accordi ngly, everyone who is listening on Wbex
or by phone call will be nmuted during the hearing. Al so
pl ease be advised that we do not take any public testinony
at our decision neeting session. If you' re experiencing
difficulty accessing Wbex or with your telephone call-in,
pl ease call our OZ Hotline nunber at 202-727-5471 to receive
Webex log-in or call-in instructions.

At t he concl usi on of the deci sion neeting sessi on,
| shall, inconsultationwith the Ofice of Zoning, determ ne
whet her a full or sumary order may be issued. A full order
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IS required when the decision it contains is adverse to a
party, including an affected ANC. A full order may al so be
needed if the Board's decision differs fromthe Ofice of
Pl anni ng' s reconmendati on. Al though the Board favors use of
sunmmary orders whenever possible, an applicant may not
request the Board to issue such an order.

In today's hearing session, everyone who isS
| i stening on Webex or by tel ephone will be nmuted during the
heari ng, and only persons who signed up to participate and
testify will be unnuted at the appropriate tine. Pl ease
state your nanme and honme address before providing oral
testinmony or your oral presentation.

Oral presentations should be limted to a summary
of your nost inportant points. When you're finished
speaki ng, please nmute your audi o so that your microphone is
no | onger picking up sound and background noi se.

Al parties planning to testify either in favor
or in opposition should have signed up in advance. They'l]|
be called by name to testify. |If this is an appeal, only
parties are allowed to testify. By signing up to testify,
all participants conpleted the oath or affirnmation as
required by Subtitle Y 408.7.

Requests to enter evidence at the time of an
online virtual hearing, such as witten testinony or
addi ti onal supporting docunents other than |ive video, which
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may not be presented as part of the testinony, nay be all owed
pursuant to Y 103. 13, provided that the person who's nade t he
request to enter an exhibit explain, A how the proposed
exhibit is relevant, B, the good cause that justifies
allowmng the exhibit into the record, including an
expl anation of why the requester did not file the exhibit
prior to the hearing pursuant to Y 206, and how t he presented
exhi bit woul d not unreasonably prejudi ce any parties. Normal
procedures for special exceptions and vari ances are pursuant
to Y 4009.

At the concl usi on of each case, an individual who
is unable to testify because of technical issues may file a
request for leave to file a witten version of the planned
testimony to the record within 24 hours following the
concl usion of public testinony in the hearing. |f additional
witten testinony is accepted, then parties will be all owed
a reasonable tinme to respond as determ ned by the Board.

The Board will then make its decision at its next
neeting session, but no earlier than 48 hours after the
heari ng. Moreover, the Board nay request additional specific
i nformation to conplete the record. The Board and the staff
will specify at the end of the hearing exactly what's
expected and the dates when the persons nust submt the
evidence to the Ofice of Zoning. No other information shall

be accepted by the Board.
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Finally the District of Colunbia Adm nistrative
Procedures Act requires that the public hearing in each case
be held in the open before the public. However, pursuant to
Section 405(b) and 406 of that Act, the Board nmay, consistent
wth its rules and procedures and the Act, enter into a
closed neeting on a case for purposes of seeking |[egal
counsel on a case, pursuant to D.C. Oficial Code Section 2-
575(b)(4), and/or deliberate on a case, pursuant to D.C
O ficial Code Section 2-575(b)(13), but only after providing
necessary public notice and, in the case of energency cl osed
neeting, after taking roll call vote.

Madam Secretary, do we have any prelimnary
matters?

MS. MEHLERT: Good norning, M. Chairman and
menbers of the Board. First, just an announcenent about a
case heard | ast week on July 17th, Application Nunber 21152,
Bal dwi n House Cooperative Association. This was schedul ed
for decision at the Septenber 18th, 2024, public neeting --
how it's -- that admnistrative |eave is scheduled for the
heari ng on the sanme day, Septenber 18th.

Regardi ng cases originally schedul ed for today,
Application Nunber 21166 of Alisa Newman Hood and Ludovic
Hood has been wi thdrawn. Application Nunber 21173 of Kara
Naseef was renoved from the expedited review cal endar and
set for a hearing on Cctober 2nd.
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Appl i cation Nunber 21101 of Mendomas, LLC, has
been postponed to Cctober 2nd. Application Nunber 21151 of
D nesh Tandon and N dhi Tandon has been postponed to Cctober
ot h. Application Nunber 21143 of Trustees for Harvard
Uni versity has been postponed to Cctober 23rd. And
Appl i cation Nunber 21149 of Janes B. Briley Sr., Trustee, and
Dila Construction, LLC, has been postponed to October 30t h.

Any other prelimnary matters will be noted when
the case is called.

BZA CHAIR HI LL: Gkay. Thank you.

Good norning, everybody. Nice to see everyone
this norning. Let's see. | amnot on the first two cases,
and | believe there actually are sonme prelimnary matters

even on those cases. So |I'mgoing to turn those over to Vice
Chair John. | think there's sonme postponenent issues. And
Il will click off and let the Vice Chair take over for the
next two cases. Thank you.

VI CE CHAI RPERSON JOHN: Thank you, M. Chairman.

Ms. Mehlert, please call those two cases when
you' re ready.

M5. MEHLERT: Sur e. This is in the Board's
heari ng session. The first is Application Nunber 20768 of
District Properties.com Inc., as anended. This is a self-
certified application pursuant to Subtitle X, Section 901. 2,
for speci al exceptions under Subtitle D, Section 5201 for the
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side yard requirenents, Subtitle D, Section 208.2, and under
Subtitle C, Section 1102.4, to allowthe extension of use in
a 100-year floodplain. This is for a newtwo-story detached
principal dwelling on an uni nproved substandard lot that's
| ocated in the R-1B zone at 1337 Dougl as Street, Northeast,
Square 115 at Lot 59.

The hearing was originally scheduled for July
20t h, 2022, but postponed several tines at the Applicant's
request. At the June 5th, 2024, hearing, the Board heard
merits to continue the hearing to all owadditional subm ssion
to the ANC and other D.C agencies participating or Vice
Chair John, M. Blake, M. Smth, and Conmm ssioner Ml er.
And on Monday, ANC 7D submitted a request to postpone the
heari ng.

VI CE CHAI RPERSON JOHN:  Thank you. s the ANC
here? Yes.

M. Al corn?

MR. ALCORN: Yes, Madam Vice Chair, |I'm here.

VI CE CHAI RPERSON JOHN:  Good nor ni ng.

M. Seck?

MR, SECK: Good norning, Vice Chair John.

VI CE CHAI RPERSON JOHN: Ckay. Thank you. M.
Seck, would you introduce yourself for the record, please,
and tell us why -- oh, I'msorry. That should be the ANC

M. Alcorn, you' re requesting the postponenent,
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right?

MR. ALCORN:. That is correct.

VI CE CHAI RPERSON JOHN: Okay. Are you choosing
not to use your video?

MR ALCORN: |I'mturning on video now.

VI CE CHAI RPERSON JOHN: Okay. Thank you. There
you are. Please introduce yourself.

And after that, M. Seck, woul d you al so i ntroduce
yoursel f?

MR, ALCORN: Sure. Thank you, Madam Vi ce Chair.
My nane is Brian Alcorn. | amthe Vice Chair for ANC 7D, and
"' mal so a Comm ssioner for ANC C7 D0O8. Thanks for having ne

t hi s norni ng.

VI CE CHAI RPERSON JOHN: Okay. Thank you.

M. Seck?

MR. SECK: Yes. Good norning, Vice Chair John.
Good norning, Board nenbers. My name is Qmr Seck
representing LNDC for this case on Douglas Street. Thank
you.

VI CE CHAI RPERSON JOHN:  Thank you.

So, M. Alcorn, can you tell wus why vyou're
requesting this postponenent?

MR, ALCORN:. Sure. Thank you, Madam Vi ce Chair.
Qur Comm ssion nost recently nmet on July 9th. M. Seck, as
a representative of the Applicant and the property owner,
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appear ed. The Comm ssion discussed matters related to
ongoing dialogue with M. Seck and on behalf of the
Applicant. And as a result of those conversations, the term
and the postponenent for additional engagenent with the
comunity would likely be in the best interest of this case.

| can go into additional detail, but those are the
(i naudi bl e.)

VI CE CHAI RPERSON JOHN: Thank you. And | take it
these are zoning issues that are still not clear to the
Comm ssi on because | ' mreading the letter that was submtted,
and sone of the points that were discussed don't appear to
relate to zoning. So | would just note that the Board woul d
only |l ook at the zoning issues.

So, M. Seck, you are in agreenent with this
request for postponenent?

MR. SECK: Thank you, Vice Chair John. Initially,
| was not, because | was brought in before the Comm ssion
three tinmes, on May 14th, June 17th, and July 9th, during
which | did the presentation, reached out to the SM
Commi ssi oner, Siraaj Hasan, a fewtinmes. But he, | believe,
was nhot present on any of the public hearing or even the
zoning hearing with ANC due to traveli ng.

But | didtalk to himthis week, as he is believed
to be back, and gave him expl anati on of what has happened.
The Commi ssion at the time, on July 9th, was going to nove
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forward to vote against it as Mster Vice Chair Al corn call ed
for that vote and realized that the SMD hinself was not
present, and it would not be correct to do that.

So | did at that tinme say yes, if it is going to
go that direction -- to not get a support -- |'d rather SMD
be here. And that is being supported by the full neeting I
had wi th M. Conm ssioner Siraaj Hasan on the phone. He sees
no objections to the issue and did tell ne that he has
received the letter that you were reading fromthe Comm ssi on
and that he wll reach out and talk to them and see how we
can support this. That's --

( Si nul t aneous speaki ng.)

VI CE CHAI RPERSON JOHN:  Ckay.

MR, SECK: Thank you.

VI CE CHAI RPERSON JOHN: Thank you because |
believe there's aletter inthe file fromDCEE t hat descri bes
what needs to happen to build in a 100-year fl ood zone, which
i s one of the questions, and the Board, this Board, w |l not
enforce that requirenent, as well as the discussion about
whet her the developnment would conply wth historical
devel opnments and land use in that area. What el se? And
whet her the professional and collaborative teanis design
gualifications are aligned with the scope and technical
requi rements of the proposed dwellings and | and engi neeri ng
needed.
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| think that's sonething to be discussed in

permtting, and the Applicant has the responsibility to have

qualified contractors or lose his investnent. So | would
just note that -- or urge the ANC to |ook at the zoning
Issues. And so I'll go ahead and grant the continuance if

nobody on the Board objects.

M. Smith?

MEMBER SM TH. | don't necessarily object. | just
want some clarification because this has been continued five
tinmes.

So, in your letter, M. -- well, signed by M.
Fel der (phonetic), but M. Alcorn, are you -- and the Chair
has alluded to this. Has there been any di scussi on about the
desi gn? Because, of the points that you raised, those are
the only ones that | think -- that's the only one that really
t ouches on zoning, as M. John el aborat ed.

So, was this presented to the ANC of this property
and |I'm assunming the other one that we will have dial ogue
about as well?

MR, ALCORN: Sure. So, Conm ssioner Smth, we did
have sonme desi gn di scussions in the scope of the presentation
made by M. Seck. | do recognize that the Board has spent
a nunber of hearings on this and the other related matter.
| did prepare a statenent that | would be happy to read to
gi ve sonme additional insight into the Conm ssion's views and
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sone of the matters at stake. And you can certainly correct
us at that tinme if we are mscalibrating certain zoning
considerations. | would be happy to do that if the nenbers
woul d agree to that.

VI CE CHAI RPERSON JOHN: Do you have an additi onal
comrent, M. Smth?

MEMBER SM TH: No. That's the only comment that
| have. If we want to continue this -- is that statenent,
M. Alcorn, within the record?

MR, ALCORN: No, it is not. It was what | was
prepared to deliver today if there was going to be debate on
the matter.

MEMBER SM TH:  Ckay. | think we woul d be inclined
to grant the continuance. So, if you wanted to add that into
the record and we can look at that as part of our
del i berati on when this cones back.

Thank you, Ms. John.

VI CE CHAI RPERSON JOHN:  Thank you.

So, M. Seck, you are not opposed to the
conti nuance, right?

MR SECK: | would honestly -- | would reach all
across the board. But | think we've done what we should do
to present, to reach out, and did everything we could. |'ve
answered questions. But | do believe and | wll say
sincerely that M. Alcorn is opposed to the project, and the
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conti nuance woul d probably be the sane.

But the SMD Conmi ssioner, who |'ve spoke to, wll
-- | was expecting, actually, himto weigh in by today. But
since he was out of town, | don't knowif he isn't actually
here to join or not or M. Alcorn representing him But if
that wll neke a peaceful transition, | wll go forward,
toward the support.

But having analyzed all of these and hearing
everything, whatever the request from ANC is, it's not
related to, really, the BZA, as you nentioned. And | w il
| eave it at that.

VI CE CHAI RPERSON JOHN: Ckay. So, M. Alcorn, are
you -- please go ahead and tell us what the zoning i ssues are
that need to be resolved further.

MR, ALCORN: Sure. | think reading the statenent
woul d be hel pful to clarify this, and perhaps we can reach
a resolution within the scope of the neeting.

VI CE CHAI RPERSON JOHN:  Ckay.

MR, ALCORN: So, with the Vice Chair's agreenent,
|'d be happy to read the statenent.

VI CE CHAI RPERSON JOHN: Pl ease go ahead.

MR, ALCORN: All right. Thank you.

Good nor ni ng, everybody, Vice Chair. Brian Al corn
of ANC 7D. CQur Comm ssion area, whi ch was redrawn and becane
effective in the census redistricting for January 2023,
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I ncl udes part of Capitol HIl, Kingman Park, the entire RFK
St adi umconpl ex, Kingman and Heritage | sl ands, and then j unps
the Anacostia R ver and also includes R ver Terrace,
Par ksi de- Mayfair, Eastl and Gardens, and Keni |l worth, stopping
at the Northeast border with Maryl and to be Conm ssi on area,
I ncorporating a variety of housing types, a few industrial
areas, lots of parkland, and redevel opi ng areas. It also
shows our Conm ssion area i ncorporates a w de range of famly
| ncones anong our residents.

|' mhere because representatives of the owner and
Appl i cant approached our Commission in April 2024 seeking
support for their proposed projects being heard by the Board
today, both on Douglas Street. So it's inportant to
reiterate that they asked us to becone involved and
scrutinize what was bei ng proposed.

| was unfamliar with these cases, and after some
research, | learned that they had been initiated two years
prior in February 2022 with its first BZA hearing in July
2022. And these cases have had a total of six hearing dates
so far, with today's being the seventh. | junped in because
| take providing Conmm ssion feedback on zoning cases
seriously, particularly when an applicant i s seeki ng support,
si nce recommendat i ons of ANC conmi ssions w el d great wei ght.

| visited the nei ghborhood. | talked to sone
nei ghbors and nade t hem aware about the BZA cases. | | ooked
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at the land records. | | ooked closely at the paperwork filed
with the BZA. | watched sone hearings, and | |earned a few
t hi ngs t hat wer e di scussed W th t he Applicant's
representatives, the Conmm ssion, and our community. | also
| earned that the Applicant had had a 2008 case, BZA Nunber
17737, and two nore recent cases, BZA Number 20770 and 20771,
all on Douglas Street, that either contenplated or the
construction permtting process of simlar processes.

But in these instant matters for today's cases,
| learned that the community was conpletely unaware of the
projects. W |earned that the proposed buil di ng woul d happen
in the special flood hazard area, which is uniquely mapped
to the south side of Douglas Street. W |earned that past
zoning applied to this nei ghborhood appears to have gui ded
away fromthis particular |and use sought in these cases.

W i ndi cat ed you had questions about the buil ding
and engineering plans presented by the Applicant. And |
| earned froma nei ghbor that they were dissatisfied with the
near identical project executed by the Applicant at 4527
Dougl as Street, Northeast. That was BZA Case 17737, heard
by the Board on May 2008.

Poi nt one, the lack of community awar eness speaks
to the Applicant's |lack of recent outreach. This may be
expl ai ned si nce the Applicant kicked of f these cases in 2022.
Point two, the conmunity is generally not enthusiastic in
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devel oping honmes in the 501-year fl oodplain. Predi ct abl e
floods negatively inpact famlies and their hones,
comunities, and public services. Wth affordable housing
frequently appearing in flood areas due to these i npai rnents,
fl oods can financially be disastrous, and we shoul d not put
anybody in harms way, particularly in communities that can
| east afford it.

Point three, the past devel opnent was a very
I nteresting point. | reached out to the D.C. surveyor to
understand how this segnent of Douglas Street between
Anacostia Avenue and Kenilworth Avenue historically cane
t oget her. Joe Schnei der (phonetic) said that the street was
a very difficult one to research, but those two bl ocks had
been laid out in late 1800's or early 1900's to the | ocking
square nethodol ogy mandate by Congress and prior to any
zoni ng.

At that tinme, the south side of Douglas was
plotted with at |east 47 record lots, all 25 feet w de of
varyi ng depths, backing up to what is now the floodplain.
And in 1968, as the Board appreciates, when the zoning
regul ati ons were introduced, this was designated with R-1B
zoni ng, which requires a 50-foot wi dth and m ni mrum5, 000- f oot
for ripe devel opnent since updated in the ZCl6 updates.

An informal count of structures on this segnent
of Dougl as shows about 20 structures, often on double |ots,
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existing inthis area originally plotted for 47 record | ots.

So | would say the 70 years of zoning requiring 50-foot
w dt hs have nade the prospects of narrow hones, such as
proposed i n these cases, inconsistent with the nei ghborhood.
We have al so heard how al ready- devel oped hones t hat make use
of the 25-foot | ots as bonus space even if they don't own it
-- |I'"m al nost done.

Point four, given the plans to build in a flood
zone where speci al construction, design, and engi neering are
requi red, we want to have faith that the desi gn professionals
are up to delivering the task. We | ooked at the npbst recent
architectural plans that were submtted to BZA for both
cases, and they are seal ed by Mohammad Si kder, professional
engi neer, in Nunmber 901702.

Communi ty nenbers poi nted out very public recent
j udi ci al action settlenents, fines, and incarceration
directly involving M. Sikder and construction-rel ated
activities and expressed concern about the potential
integrity of such plans, particularly for the properties in
fl ood zone.

At your last public hearing, you heard from an
architect named Lina Maria Gomez Aristizabal on one or both
of these properties. But we could find no record of this
i ndi vi dual being a licensed professional in D.C., and she has
not signed or sealed the plans at issue. A public search of
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Li nkedln al so suggests that M. Sikder, the professiona
sealing these docunents, was educated as an electrical
engi neer.

Anyway, we're raising this because should the
project get approved, confidence and integrity in the
professionals likely to execute the property are paranount.
And then, last, | would also note that for the case i nvol ving
4533 Douglas Street, DDOI has nearly conpleted a sizable,
brand- new DDOT Dougl as Street pedestrian bridge that racks
up to the proposed hone to the immedi ate east. The bridge
is not shown on any of the Applicant's plans. Havi ng a
bri dge structure abutting such a hone would be abnornal in
this cormunity and one we've heard from conmunity nenbers
woul d li ke to avoid.

Thank you for hearing these concerns. | would
also like to correct the record for M. Seck that if the
Commi ssion did vote to request postponenent in this case
whil e the prospect of opposing the case was di scussed anong
Commi ssioners in a properly noticed neeting where eight
Conmmi ssi oners were present, it is the formal recommendati on
of the Conm ssion to postpone the case in furtherance of
addi ti onal community engagenent. Thank you for vyour
i ndul gence.

VI CE CHAI RPERSON JOHN:  Thank you.

Does the Board have any questions for the ANC?
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So does the Board object to the continuance?
Anyone?

Ckay. So I'm going to go ahead and grant the
cont i nuance. However, | just note that there is in the
record a letter from DOEE describing the conditions under
which -- | believe it's Exhibit 75. | don't know if you've
had an opportunity to see it, M. Alcorn. But | would
recomrend that the ANC take a | ook at that exhibit, which
descri bes how this project can be successfully built in the
fl ood zone.

The ot her issue is that this Board would only | ook
at the case in front of it, not the cases that have already
been decided. The Court al so does not nanage construction,
and DOB is the agency that's required to make sure that al
the permits are properly issued and the construction takes
pl ace according to the construction code.

So, with that, | wll go ahead and grant the
continuance for this case and the next case. And let nme go
to Ms. -- Ms. Mehlert, do we need to call each case
separately? O because this is an identical request for
conti nuance only, not a discussion of the record, we could
j ust go ahead and conti nue both cases at the sane tine, which
woul d be ny preference.

M5. MEHLERT: GOkay. Okay. W can do that. | was
going to suggest October 30th as the reschedul ed date as

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W,, STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

22

wel | .

VI CE CHAI RPERSON JOHN: Ckay. Thank you.

So, M. Seck, | believe nowthat the community has
enough notice because you' ve been conducting outreach to the
ANC. At the |ast hearing, the Board had heard the record
conpletely and was prepared to vote but continued the case
to allow this additional outreach. And | thank the ANC for
being so involved in making sure that the project neets the
zoning criteria. So | thank you for com ng today.

If there's nothing further, then I'll excuse the
parties. D d you have a question before we go, M. Alcorn?

MR. ALCORN: No, Madam Vi ce Chair. | just want
to thank the Board for accommobdating the ANC and that ful
di scussi on around conti nuance. | do certainly recognize that
addi ti onal conversation was call ed on these projects for our
community, and that is ny prinmary reason for appearing today.

VI CE CHAI RPERSON JOHN: Excel l ent. Thank you very
much.

Thank you, M. Seck. Do you have any closing
coment s?

MR, SECK: Yes, Vice Chair. At the |last neeting,
the I ady by the nanme of Janelle Jeffrey (phonetic) did voice
about not -- for some nenbers of the community not being
aware of projects which we have presented a few tines. I
sent her all information based on her request and copied M.
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Al corn. | have not heard back. And | offered to be
available to neet in person or virtual since that neeting of
July 9th, which | also forwarded to the SMD for himto be
aware and hopefully help in this situation.

So we' re doing the outreach, and | al so went door
to door to a couple of neighbors and obtained a verbal
approval, M. WIllians and M. Lowe. And also, we did have
a, | would say -- not a vote of support to the project, but
because we're neighbor to Ms. Mhaned -- her nane is Nada
Mohanmed next to 4337. W're sharing a tree. And we needed
a permt, and she did send an approval to take away the tree.
So | would say, if she was i n opposition, she woul d not grant
t hat .

We did reach out to her to get aletter inwiting
as one of the Conmm ssioners asked if we can have in witing
t hose support that | received verbally. M. Mhaned happened
to be out of town, as we know. And yesterday, even -- |
dropped off the letter's draft to these two nei ghbors at 4524
and 4526 to see if they can sign it as a public expression
to ne.

So |I'' mdoi ng the reach out beyond t he presentati on
at the Conm ssion. Thank you.

VI CE CHAI RPERSON JOHN: Thank you very nuch, M.
Seck.

So, Ms. Mehlert, what dates would we continue
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t hese cases to?

M5. MEHLERT: So we coul d conti nue themto Oct ober

30t h.

VI CE CHAI RPERSON JOHN: Ckay. Thank you.

So we'll see you all back here on Cctober 30th,
and hopefully that will be the |ast hearing date.

MR SECK: Thank you very nuch.

VI CE CHAI RPERSON JOHN:  Thank you.

MS. MEHLERT: Just for the record, | wanted to
reiterate the Board is granting ANC 7D's two requests for
post ponenent in both case 20768 of District Properties.com
and 20769 of District Properties.com both to Cctober 30th.

VI CE CHAI RPERSON JOHN: Thank you for the
clarification, Ms. Mehlert.

Thank you. Thanks, everyone.

Chairman Hill?

BZA CHAIR HI LL: Okay. Thank you.

kay. Let's see. M. Mehlert, would you like to
cal | our next decision case?

(Wher eupon, the above-entitled matter went of f t he
record and resuned in nmeeting session.)

BZA CHAIR HILL: All right. You can call our next
one, Ms. Mehlert.

M5. MEHLERT: Ckay. The next case is on the
Board’'s hearing session, Application Nunber 21153 of Jason
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Wedge. This is an application pursuant to Subtitle X
Section 901.2, for a special exception under Subtitle E,
Section 5201, fromthe rear yard requirenents of Subtitle E,
Section 207. 1.

This is for an external rear staircase fromthe
second floor to grade of an existing two-story attached
bui | ding used a four-unit apartnent house. It is located in
an RF-1 zone at 1608 E Street, Northeast, Square 4538,
Lot 129.

BZA CHAIR HILL: GOkay. |If the applicant can hear
me, if they could introduce thenselves for the record. I
cannot hear you. |I’msorry. You' re on nute.

MR, WEDGE: Hi. Hello? Can you hear nme?

BZA CHAIR HILL: Yes. Yes. Could you introduce
yoursel f for the record, please?

MR, VEDGE: Perfect. Good afternoon, nenbers of
the Board. M nane is Jason Wdge, and | am the property
owner of the four-unit property |located at 1608 E Street.

BZA CHAIR HI LL: Ckay. Geat. M. Wdge, do you
want to go ahead and wal k us through your presentation and
why you believe you are neeting the criteria for us to grant
the relief requested? |'mgoing to put 15 mnutes on the
clock just so | know where we are. And you can begin
whenever you’'d |ike.

MR,  W\EDGE: Perfect. And am | able to screen
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share here?

BZA CHAIR HI LL: No. But if you're trying to pull
up your presentation, | know that it’s in Exhibit 30. [|I'm
sorry, 31. And | guess if you want to just ask M. Young to
advance the slide whenever you're ready.

MR WEDGE: Got it. Thank you, M. Young. If you
could skip forward one nore -- one nore page. Perfect.

And, as | stated, ny nane i s Jason Wedge. |'mthe
property owner of the four-unit property |located at 1608 E
Street in the Kingman Park A d Cty 1 neighborhood.

And you can skip one nobre -- one nore page.
Perfect.

So just to | evel set here on what the ask/ proposal
i's, we're proposing to construct a two-story staircase in the
rear of the property. So this would allow for access of the
top two units to the bottomground level, in particular the
trash receptacles in the rear of the property.

W really see this as a matter of safety and
efficiency. W’ve had tenants in the past comrent on the
existing stairs, which are |located inside the property. So
what we’'re really asking to do is pull those stairs from
(audio interference) them a bit nore wider, a bit nore
accessi ble, and meking the actual stairs thenselves a |ot
| ess steep.

W see this as a matter that will have no inpact
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on the -- on the adjacent properties. W also see a |ot of
simlar structures in the neighborhood, and | have sone
exhibits on that. But we -- we see this as a very

commonpl ace structure for the nei ghborhood.

We brought this matter forward to the ANC, who
approved it unaninmously, so we -- we really look at this as
a -- really, a comonpl ace ask here.

You can skip forward one nore slide.

And so the ask -- we are specifically asking for
a special exenption under Section E-207.1, which would --
whi ch states that there should be a m nimm of 20 feet of
rear yard space. The structure that we are contenpl ati ng now
woul d result in four feet of rear yard space, so that is the
exenption for what we are asking.

And then if we can skip forward a coupl e pages,
or just one page.

And here, this is in the back of the subject
property. W see that there are a nunber of properties of
very simlar structure that we are |ooking to propose, and
so this is very -- just a conmmonplace structure. W don’t
think that this 1is anything groundbreaking for the
nei ghbor hood, and, therefore, we are asking for an exenpti on.
And that’s it for today.

BZA CHAIR HILL: Okay. Thanks, M. Wdge.

Al right. M. Young, if you can drop that
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presentati on.

Before | turn to ny Board, can | hear from the
O fice of Planning?

MR. BEAMON: Good norni ng, Board nenbers. Shepard
Beanon wth the Ofice of Planning. W have reviewed the
speci al exenption -- sorry, special exception application,
I ncluding the revised architectural plans for the requested
rear yard relief. W recommend the Board approve the
request ed speci al exception as we find the request neets the
criteria for Subtitles E and X. W stand on the record, and
we are available for any questions.

BZA CHAIR HI LL: Thank you. Does the Board have
any questions of the Ofice of Planning or the applicant?

M. Young, is there anyone here wi shing to speak?

MR. YOUNG Yes. W have one wtness signed up.

BZA CHAIR HILL: Ckay. Wuld you bring that
wi tness forward, please. And give ne their name | guess.
s it M. Benjam n?

MR. BENJAMN. Hello. Can you hear ne?

BZA CHAIR HILL: Yes. Could you introduce
yourself for the record, sir?

MR. BENJAMN M nane is WIIl Benjamin. |1'ma
property owner on the E Street ward. So I’mexactly in the
same -- adjacent to the property in question. |1’m1614, just
FYI .

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W,, STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

29

My question is --

BZA CHAIR HI LL: Gkay. M. Benjamn, give ne one
second. So just so you know, as a nenber of the public
you’' |l have three mnutes to give your testinony. And you
can begi n whenever you' d |iKke.

MR BENJAM N: Sure. Wat | want to knowis, does

the property currently have parking back there? And, if it
does, wll adding the stairs take away t he parking? Because
par ki ng has been very tight around the nei ghborhood.

BZA CHAIR HILL: GCkay. | don't -- | guess | can
| et the applicant answer the question, because it -- | guess
maybe you all should have talked to one another already.
But, like, they're not here for parking relief.

But, M. Wedge, is there parking and will there
be par ki ng?

MR, VWEDGE: No parking currently and has not been
contenpl ated at the property.

BZA CHAIR H LL: Right. You don’'t have parking
now.

MR, WEDGE: No.

BZA CHAIR HILL: Al right. M. Benjamn, they
don’t have parking now, and they are not planning on having
par ki ng.

MR, BENJAM N: Ckay. Then |’ve got really no
objection to it, then, because | just thought, |ike, they
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probably have parking, and by putting the stairs in they
woul d -- they woul d take away t he parki ng, which would create
| ess parking space for us around the nei ghborhood.

But other than that, now that | see the
presentation, |I’mokay with it.

BZA CHAIR HI LL: Okay. Geat. Al right. Thank
you, M. Benjam n. Thank you for comng in and taking your

tinme.

MR. BENJAM N  Thank you.

BZA CHAIR HILL: M. Young, if you can excuse
M . Benjam n.

kay. Let’s see. Al right. M. Wdge, is there
anything you d like to add at the end?

MR WEDCE: No. | think that’'s it for ne.

BZA CHAIR HILL: Okay. Geat. Thank you.

Al right. 1"mgoing to close the hearing on the
record. |1'mgoing to excuse M. Wdge, M. Young.

Ckay. | didn’t have any issues wth the
application. | thought it was relatively straightforward.
| would agree with the analysis that the Ofice of Planning
had provi ded, and also note that ANC 7D has provided their
analysis in support. And I’m going to be in favor -- |I'm
going to be voting in favor of this application.

M. Smith, is there anything you d like to add?

MEMBER SM TH: | have nothing to add. | agree
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with your assessnent of this case and O fice of Planning’ s
assessnent of this case and wll vote in support as well.
BZA CHAIR H LL: Okay. Geat.
M. Bl ake?
MEMBER BLAKE: I have nothing to add. I’m in

support of the application.

BZA CHAIR HI LL: Vice Chair John?

VI CE CHAI RPERSON JOHN: | have nothing to add, and
|’min support of the application.

BZA CHAIR HI LL: Thank you.

Chai r man Hood?

ZCCHAIRHOOD: | will just say that I -- the only
thing | wuld add is | appreciated the applicant’s
Power Poi nt, which hel ped ne realize everything el se that was
going on. So other than that, | agree with everything |I had,
and | will be voting in support of this application.

Thank you.

BZA CHAIR HI LL: Thank you. Thank you, Chairmn
Hood.

Al right. 1’mgoing to nake a notion to approve
Application Nunber 21153 as captioned and read by the

Secretary and ask for a second, M. John.

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HILL: Motion has been made and
seconded. Ms. Mehlert, if you could take a roll call,
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M5. MEHLERT: Pl ease respond to the Chair’s notion

to approve the application.

to zero

made by

to say?

one.

Chairman H Il ?

BZA CHAIR HI LL: Yes.

M5. MEHLERT: Vice Chair John?

VI CE CHAl RPERSON JOHN:  Yes.

MS. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

MS. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: Chairman Hood?

ZC CHAIR HOOD: Yes.

M5. MEHLERT: Staff would record the vote as five
to zero to approve Application 21153, on the notion
Chairman Hi |l and seconded by Vice Chair John.

BZA CHAIR HILL: GCkay. Geat. Wat was | going

Okay. | guess, Ms. Mehlert, you can call our | ast

MS. MEHLERT: Al right. This is Application

Nunmber 18987-B of K Two, LLC. This is a request pursuant to

Subtitle Y, Section 704, for a nodification of significance

of the

Nunmber

order issued on June 23rd, 2015, in Application
18987, to include a habitable penthouse space and

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200

(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

33

I ncrease the nunber of dwelling units from46 to 48.

This is for a five-story apartnent house. |It’s
| ocated in the MJ4 zone at 1124 t hrough 1126 Fl ori da Avenue,
Nort heast, Square 4070, Lot 808.

BZA CHAIR H LL: Geat. Thank you.

If the applicant can hear nme, if they could
I ntroduce thenselves for the record?

MR DeBEAR: Good afternoon, Board menbers. My
name is Eric DeBear from Cozen O Connor on behalf of the
applicant in this case.

BZA CHAIR HILL: Ckay. And who is here with you,
M . DeBear?

MR. DeBEAR: | have no one here with ne. The ANC
Comm ssioner is here, Comm ssioner Roblin.

BZA CHAIR HILL: Okay. G eat.

kay, Conmm ssi oner. Sorry, | recognize you,
Conmi ssioner. | couldn’t remenber -- couldn't renenber from
wher e. Al right. Comm ssioner, if you could introduce

yoursel f for the record, please.

M5. ROBLIN: |I'’m Anna Roblin. |’ m Conm ssioner
for 5D 03.

BZA CHAIR HILL: Okay. Geat. Thank you.

Al right. M. DeBear, if you want to go ahead
and wal k us through your client’s application and why you
believe they are neeting the criteria for us to grant the
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relief requested. |’'mgoing to put 15 m nutes on the cl ock,
so | know where we are, and you can begin whenever you'd
li ke.

MR. DeBEAR: G eat. Thank you. If M. Young

could bring up the presentation filed in Exhibit 21 in the
record, that would be great. Geat.

Next sli de.

To orient the Board, thisis a property on Florida
Ave, Northeast, in the MJ4 zone.

Next slide, please.

This is a nodification of significance, which
neans we are nodifying a prior approved case. The Board
approved this project for a five-story 46-unit building
Rel i ef was provided for floor area ratio and rear yard. The
ANC 5D supported that case, and the project is currently
under construction and above ground.

Next slide, please.

The nodification that is before the Board today
is to add a zoning-conpliant habitable penthouse. Agai n,
that penthouse is a permtted structure. It is under the
12-foot maxi mum al so has the required one-to-one setbacks.
The prinmary reason we are in need of a nodification of
significance, in addition to sinply changing the plans that
were approved, it’s -- we are also adding two units in this
new pent house. There will also be two other units that are
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dupl exes created through the new pent house.

Next slide, please.

We had sone substantial community outreach. W
have net with the ANC 5D Zoning Committee. W have net with
our Commttee of the Whole. W have nmet with the full ANC.

I think |I'm getting a little feedback from
Comm ssi oner Roblin. [|f you don’t mnd just nmuting her, that
woul d be great.

We got a unani nous vote of support in the -- from
ANC 5D. There is al so an adj acent nei ghbor across the alley
who has filed a letter of support, and OP is in support of
this application as well.

Next sli de.

Here is the approved -- sorry, the proposed
pent house plan. Again, it’'s a by-right penthouse with the
requi red setbacks. You can see at the top there are two new
units, and in the bottom are the second floor of the new
duplex wunits from the fifth floor that was previously
approved.

Next sli de.

Just to provide the Board with conparisons, this
was the Florida Ave southern el evati on of what was approved.

Next slide, please.

And this is what would be provided with the
approved nodi fication, so you can just see the new pent house
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| evel .

Next slide, please.

This is the rear alley elevation, what was
approved.

Next sli de.

And what is being proposed.

Next sli de.

|’ mgoing to just run through these standards, and
the nodi fication of significance standards are, again, fairly
strai ght forward. W are seeking a nodification of
signi fi cance because this change woul d be adding two -- two
new units to the building, and it exceeds the Zoning
Administrator’s authority to approve the change.

Next slide, please.

W have net all of the requirenments in the record
for what needs to be filed.

Next slide, please.

W have served all parties to the case. That was
just the ANC and OP.

Next slide, please.

W have addressed t he rel evant evi dentiary i ssues;
agai n, nanely the new penthouse structure.

Next slide, please.

And, again, just to rem nd the Board, although I
don’t foresee any opposition cropping up at this point, the
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scope of this hearing is just the new, again, zoning-
conpl i ant habit abl e pent house. The ANC and OP are supportive
of this request, but this is not an opportunity to revisit
the initial approval.

Next slide, please. Next slide.

And that’'s the end of our presentation. | hope
| kept that efficient. W are certainly happy to answer any
questions that the Board m ght have, and we appreciate the
ANC s participation in this matter.

BZA CHAIR H LL: Geat. Thank you.

Commi ssi oner Roblin, would you like to give us
your testinony?

M5. ROBLIN: Sure. Yeah. The residents are very
happy to see this being developed. It was a -- called “The
Pit” for 10 years, about 10 years. It was a ness with rats,
nosqui tos, people going into it, going to the bathroom in
ot her peopl e’ s backyards because of proximty to it.

And the residents are very happy to see it, and
the ANC is very happy to see it.

BZA CHAI R HI LL: Ckay, Conmi ssioner. Thanks so
much for taking the tine to be here. Really appreciate it.
Al ways hel ps for us.

Does anybody have any questions of t he
Commi ssi oner or the applicant?

VI CE CHAI RPERSON JOHN: WAs there a zoning -- I'm
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sorry. Was there an |IZ unit in this project? | can’t
remenber.

MR. DeBEAR We would conply with | Z, Board Menber
John, yes. | nean, there would have been | Z required for the
five-story building that has al ready been approved, and t hen
there wll be a new | Z requirenent associated with habitable
-- new habi tabl e pent house space, but that will be net, I'm
assumng, at the time that the permt is processed.

VI CE CHAI RPERSON JOHN: Ckay. Thank you.

MR, DeBEAR: Mm hmm

MEMBER BLAKE: M. DeBear, a question for you.
Do you have an idea of how nuch that contribution would be?

MR. DeBEAR: | do not, and | don’t know the -- ny
client is obligated for the building itself to set aside
either 8 or 10 percent -- | don’t know of f the top of ny head
-- for the main building. For the penthouse, the regul ati ons
allowyou to either set aside an additional percentage of the
new pent house space or contribute to the Housing Production
Trust Fund. | don’t know what exactly that contribution
would be if that’s the way he chooses to go.

MEMBER BLAKE: All right. Thank you.

BZA CHAIR HILL: Okay. |If it's all right, 1’11
go ahead and hear fromthe O fice of Planning.

MR. BRADFORD: Good afternoon, Chairman Hi ||,
Commi ssioners. For the record, ny nane is Philip Bradford,
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Devel opnent Review Specialist for the Ofice of Planning.

The O fice of Pl anni ng recommends approval of the
requested nodification of significance and finds that it
nmeets the criteria in Subtitle Y, 704, and we stand on the
record of the report in Exhibit 19.

|’ m avai |l abl e for any questions you have.

BZA CHAIR HI LL: Thank you. Does anybody have any
questions of the Ofice of Planning?

M. Young, is there anyone here who w shes to
speak?

MR. YOUNG We do not.

BZA CHAIR HI LL: Okay. M. DeBear, do you have
anything to add at the end?

MR. DeBEAR. | do not. Thank you for your tine,
Board menbers.

BZA CHAIR HILL: Thank you. And thank vyou,
Commi ssi oner, again for joining us.

Al right. M. Young, we are going to close the

hearing on the record. |f you can pl ease excuse everyone.
Ckay. |, again, thought this one was pretty
straightforward. | didn't have, really, any issues with it.

| would agree with the analysis that the Ofice of Planning
has put forward as well as that of the ANC and their support.
| woul d agree with the applicant and howthey are neeting the
criteria for us to grant this relief, and I’'Il be voting in
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support.

M. Smth, do you have anything you would |ike to
add?

MEMBER SM TH: | have nothing to add. | wll be
voting in support as well.

BZA CHAIR HI LL: Thank you.

M. Bl ake?

MEMBER BLAKE: I wll be voting in support as
wel | .

BZA CHAIR HI LL: Thank you.

Vi ce Chair John?

VI CE CHAI RPERSON JOHN: | have no objections to
the application, and | would vote in support.

BZA CHAIR HI LL: Thank you.

Chai r man Hood?

ZC CHAIR HOOD: |I'mgoing to vote with everybody
el se in support. Thank You, M. Chair.

BZA CHAIR HI LL: Thank you.

Al'l right. 1"mgoing to nake a notion to approve
Application Nunber 18987-B as captioned and read by the
Secretary and ask for a second, M. John.

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HILL: The notion has been nade and
seconded. Ms. Mehlert, if you could take a roll call.

MS. MEHLERT: Pl ease respondto the Chair’s notion
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to approve the application.

Chairman H Il ?

BZA CHAIR HI LL: Yes.

M5. MEHLERT: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

M5. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

MS. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: And Chai r man Hood?

ZC CHAIR HOOD: Yes.

M5. MEHLERT: Staff would record the vote as five
to zero to zero to approve Application 18987-B on the notion
made by Chairman Hill and seconded by Vice Chair John.

BZA CHAIR H LL: Geat. M. Mhlert, we do have
one nore thing, right?

MS. MEHLERT: Yes.

BZA CHAIR HILL: | don’t have the material.

M5. MEHLERT: | will resend it to you.

BZA CHAIR HI LL: GCkay. Thank you. W have to
vote on potentially closing the Monday neetings if we do do
them We may do them W nay not. But we need to -- we
need to vote.

|"msorry. | thought -- you sent that to ne. |
t hought that was the energency cl osed neeting one. | didn't
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open it up. Al right.

As Chairman of the Board of Zoni ng Adjustnent for
the District of Colunbia, and in accordance with 405(c) of
the Open Meetings Act, | nove that the Board of Zoning
Adjustnment hold closed neetings by video conference at
2:00 p.m on the follow ng days: Monday, Septenber 9th at
2:00 p.m, Septenber 16th at 2:00 p.m, Septenber 23rd at

2:00 p.m, Septenber 30th at 2:00 p.m, OCctober 7th at

2:00 p.m, Cctober 21st at 2:00 p.m, OCctober 28th at
2:00 p.m, Novenber 4th at 2:00 p.m, Novenber 1lth at
2:00 p.m, Novenber 18th at 2:00 p.m, Decenber 2nd at
2:00 p.m; Decenber 9th at 2:00 p.m, Decenber 16th at
2:00 p.m, January 6th at 2:00 p.m, January 13th at
2:00 p.m, January 21st at 2:00 p.m, January 27th at
2:00 p.m

The purpose of the closed neetings will be to
receive legal advice from the Board s counsel and to
deli berate, but not vote, on the contested cases per
405(b)(4) and (13) of the Act, D.C. Oficial Code
Section 2-575(b)(4) and (13), scheduled for the Board' s
public nmeeting and/or a hearing the foll ow ng Wednesday.

Per D.C. Oficial Code Section 1-207.42(a), no
resolution, rule, act, or regulation, or other official
action shall take place, except at an open public neeting.
The closed neeting will be electronically recorded pursuant
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to DC. Oficial Code 2-578(a).

|s there a second, Ms. John?

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HILL: The notion has been made and
seconded. Madam Secretary, if you would take a roll call
pl ease.

M5. MEHLERT: Pl ease respond to the Chair’s notion

to hold closed neetings on the dates |isted by the Chairnman

I n Septenber 2024 through January 2025.

Chairman H Il ?

BZA CHAIR HILL: Yes.

M5. MEHLERT: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

MS. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

MS. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: And Chai rman Hood?

ZC CHAIR HOOD: Yes.

M5. MEHLERT: The notion passes five to zero to
zero.

BZA CHAIR HILL: Thank you. As it appears that
the notion has passed, | request that the Ofice of Zoning
provi de notice of these closed neetings in accordance with
t he Act.
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Al right. Madam Secretary, is there anything

el se before the Board today?

MS. MEHLERT: No, there is not.

BZA CHAIR HILL: Ckay. | hope you guys have a

nice afternoon. All right?

record.)

(202) 234-4433

VI CE CHAI RPERSON JOHN: Thank you. Bye.
BZA CHAIR HI LL: Thank you. See you next tine.

(Wher eupon, the above-entitled matter went of f t he
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