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P-ROCEEDI-NGS
9:41 a.m

CHAI RPERSON HI LL: Okay, great. |I'mgoing to | et
you, Ms. Mehlert, call the next case when you get a chance
and then |I'm going to ask ny Board a couple of questions
while the Applicant is com ng on.

MS. MEHLERT: Sure, next isinthe Board's Hearing
Sessi on. It's Application Nunber 21010 of NL 1271 5th
Street, LLC. As anended, this is a self-certified
application pursuant to Subtitle X, Section 901.2. For
Speci al Exceptions, under Subtitle C, Section 703.2, fromthe
m ni mum par ki ng requi renents of Subtitle C, Section 701.5;
under Subtitle C, Section 909. 2, from the 1oading
requi rements of Subtitle C, Section 901.1; under Subtitle C,
Section 1501.1(d) to allow an eating or drinking
establ i shnent | ocated within penthouse habitabl e space; and,
under Subtitle G Sections 207. 14 and 5200 fromthe rear yard
requi rements of Subtitle G Section 207.9.

This is for a new seven-story building wth
basenment, penthouse and roof deck m xed-use as a hotel with
around 130 hotel rooms wth an eating and drinking
establ i shnent and ground-floor retail and/or service uses.

The project is located at 1271 5th Street, NE,
Square 3591, Lot 3 and is currently in the PDR-1 zone, but
will note that the Zoning Conm ssion took the action to
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approve a map anendnent to change the zone to MJ 8B on July
8t h.

The hearing was originally schedul ed for Decenber
13, 2023 and has been postponed twce at the Applicant's
request .

CHAl RPERSON HI LL: Ckay, great. Could the
Applicant, if they can hear ne, please introduce thenselves

for the record?

MR UTZ: Good norning, Chairman Hill. |'mJeff
Uz with Goulston & Storrs. |I'mthe representative of the
Appl i cant.

CHAI RPERSON HI LL: Ckay, great. Sorry, go ahead,
M. Uz

MR UTZ: | was going to just introduce the other
folks if you wanted ne to as well at this tine.

CHAI RPERSON HI LL: Go ahead.

MR UTZ: Sure, also with us is Reynolds Allen
representative of the Applicant itself, EDENS, and Dani el
Sol onron of Gorove Slade, our only proffered expert in

transportati on planning.

CHAI RPERSON HI LL: Ckay, thank you. Al right,
M. Uz, I'malittle bit unclear as to whether or not we
should be hearing this right now. I'"'m going to let you
answer ny question, but the question is, and this is

sonmet hing for ny Board to consider, because |I'mjust really
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not sure what ny Board wll think, but this has been
post poned because there were sone things going through, |
guess, the Zoning Comm ssion that you all were trying to get
done. One of which is that now this is going to be
consi dered under MJ 8, but it currently is not MJ}8, and it
won't be MJ8 until, | think, sonetine in Novenber.

|'"'m going to let you, M. Uz, explain why you
t hi nk we should be hearing this now The only thing that |
can think of and then I'I|l turn it over to ny Board is that
we're all here and we can hear it, but we wouldn't be able
to vote onit. But, it's not something that -- it would be
setting an odd precedent in that we haven't heard sonet hi ng
before in a way that wasn't really before us yet, if that
made sense. So, M. Uz, I'll et you explain why you think
we shoul d be hearing this nowrather than in Novenber. Then
| will let ny Board deci de what they think.

MR, UTZ: Sure, thank you, Chairman Hill. Inthis
case, this is a unique case. It did cone in, the initial
application was filed when the project was going to proceed
as a PDR-1 project, but inthe interim there was zoni ng map
anendnent filed to go to MJ8, as you nentioned.

In this case, we did get proposed action approval
fromthe Zoni ng Conm ssion earlier this nonth, so it has gone
through the lion's share of the proceedi ngs, the review of
t he map anendnent itself. It's been receiving agency support
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all al ong. It's been receiving full-throated comunity
support as well as has the BZA application itself. Based on
having those things in place, we think that there is an
ability togo forward on the relief here. In this case, this
Is related to a project that is tine sensitive in its
consideration, so this is kind of a situation where the
sooner the Applicant can line up its entitlenents, the nore
likely they will be to find success on their project, which
Is why we're trying to line up the m|estones of the review
the way that we are, including today's hearing.

CHAI RPERSON HI LL: Can you explain that a little
bit nore? Because of financing or sonething, | don't
understand. Can you tell nme what the tinme sensitive nature
of it is?

MR UTZ: Yes, so there are -- and | woul d al so,
Reynol ds, if you want to junp in on this piece of it.

MR, ALLEN: Reynolds Allen, with EDENS, the owner
of the property. | appreciate consideration for hearingthis
today. W are trying to nove things forward with parties
that we are working to partner with to develop this project.
It's taken us quite a while to get here due to just sone, |
t hi nk, some curves in the road along the way, but as M. Uz
spoke to, support of the project has been strong throughout
fromour initial neetings with OP and DDOTI, not to put words
in their nouth. However, we started those conversations
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about 18 nonths ago and so we've been continuing to try to
keep our interested partners interested and, in doing so,
this is a big hurdle trying to make sure that they feel
confortable wth the project and noving forward. We're
hopeful that we can be heard today to get both the approval s
that we need here taken care of this norning as well as
finishing things up with the map anendnent that is, as Jeff
mentioned, current wth wediting, but received initial
approval s. Does that hel p answer the question?

CHAI RPERSON HI LL: Yeah, yeah. | guess | can
understand what you're saying and that trying to get
everything kind of lined up so that you can hopefully nove
forward. | guess |I'mleaning nore towards saying yes right
now, but know ng that we wouldn't be able to vote on this,
M. Uz, because we'd have to wait wuntil the Zoning
Commi ssi on has done what t hey needed to do, right? So, you'd
be back before us again where we m ght even have a conti nued
heari ng where, if we had any additional questions or there
was a review, after having a chance to kind of really see
nore or less any nore information that the Board m ght need
bef ore making a decision. So, | don't knowif you're saving
a trenmendous anmount of tine is what |'mtrying to get at, but
| guess you could then show you investors, or | don't know,
that at | east you' ve gone through the BZA and that it seens
like it mght be okay. | guess |I'd be okay with hearing it
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because we're all here now and then at a later tine, doing
maybe a continued hearing or just a vote, but I'mgoing to
start if | could wth the Zoning Conm ssi oner and see, Vice
Chair MIler, what you think of this since it's kind of nore
in your lap a little bit.

MR M LLER Thank you, M. Chairman. | would be
inclined to agree with the direction that you' ve outlined to
have the hearing today on the assunption that the Zoning
Comm ssion m ght take final action on the map anendnent, but
not take any action today and have the future proceedings
after that order becones effective in the zoning case.

CHAI RPERSON HI LL: kay, thanks, Conm ssioner
Mller. Vice Chair John?

VI CE CHAl RPERSON JOHN: M. Chairnman, | would |i ke
totake a little different approach because we don't have an
exi sting map anmendnent now and so there is no regulation to
hear the case wunder, so, anyway we don't even have
jurisdiction. | don't think we can go ahead, and this would
be a departure fromwhat we've done in the past when we have
pendi ng changes at the Zoning Conm ssion. The case would
have to be continued anyway even if we heard it today. |
bel i eve under the regul ations, if the Applicant were to apply
for a permt now before the change is effective, then the
permt application would have to be submitted under the
exi sting regul ation.
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CHAl RPERSON HI LL: Okay. M. Bl ake?

MEMBER BLAKE: 'l agree wwth Vice Chair John in
terms of timng of the review

CHAlI RPERSON HI LL: Ckay, | guess, M. Uz, |I'm
sorry for your client in this regard that -- and | think
hopefully M. Allen, because |I'mgoing to go with ny fell ow
board nmenbers that I'mwith every single tine, which is that
we're going towait until -- we'll put you on as soon as this
thing is sonething that we can hear and that for your
I nvestors and for yourself or whatever the case may be, |
mean, you've gone through the Zoni ng Comm ssi on, you' ve gone
t hrough the ANC al ready, you've gone through the Ofice of
Pl anni ng al ready, so you can continue to try to narket this
or whatever you need to do to nmke people feel nore
confortable about it. It wouldn't be sonmething that you
woul d be getting a decision fromus today anyway and so you' d
be back before us again, spending your |awers' tine to cone
back here and do the sanme thing possibly in Novenber. [|'l]
| et you take one |last comment if you want, but it | ooks |ike
you're going to get outvoted here.

MR, ALLEN:. | appreciate that, yeah, | understand
everyone's per spective on it and appreciate the
consi derati on. It would be helpful for us to at |east be
able to present and hear any feedback and be able to cone
back with any further -- to be able to address anythi ng t hat
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you feel |Iike wasn't addressed properly and hopefully com ng
out of this conversation we'll be able to relay to our
partners that it does seemlike there is a good path forward
on the project, but | understand.

MR UTZ: | would just add to that, | do think
t hat we woul d say obviously that this is appropriately before
the Board right now. The relief that we're requesting is
very simlar, if not exactly the sane, as the relief that
woul d have been requested under the PDR-1 zoni ng for parking,
for loading, for the roof structure use and for the rear
yard. So, the elenments that we're asking for are very
simlar to actually narrow down from the elenents that we
wer e asking for under the PDR. There was a vari ance el enent
that was in that application that was renoved, but otherw se
the relief is very simlar. | would say that we are willing
to take the risk that the zoning wouldn't work out and we
woul d have to cone back or pivot the project, so we would
absol utely appreciate the opportunity to be heard today.

W understand what you're saying though, so we
will kind of abide, obviously by your determ nation, but
while we're here and for the sake of keeping the project on
the rails, | think we would be willing to take that kind of
risk such that it is, which we think is hopefully relatively
mnimal if things change down the |ine on the zoning front.

CHAI RPERSON HI LL: Ckay, so | don't know about ny
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12

fell ow board nembers, | |ove the area. The area is great.
It's devel oped fantastically. | didn't knowif Union Market
was even going to survive back in the day, right. 1It'd be
great if we could hear it now. | know that ny fell ow board

menbers are nore concerned about is the precedent that we
m ght be setting, so that we'd have to argue this again with
sonebody else if they're before us, that this is a nore
delicate si tuati on. Li ke, this seemns relatively
straightforward, right or could be and so I don't know, but
anyway, |'ll turn around -- did M. Uz, doing his job in
pl eadi ng one nore thing, change anybody's mnd? If so,
pl ease raise your hand. Gkay, M. Utz, nobody's mnd was
changed. 1'l1l go ahead and see now how to schedul e you. Ms.
Mehl ert, | don't know how to schedule them right?

MS. MEHLERT: Right, so | believe the Zoning
Commi ssion is taking final action on this on Septenber 12,
but the map anmendnent woul dn't be effective obviously until
the order is published in the Register, which could take sone
time after that vote.

CHAI RPERSON HI LL: | see you, M. Bl ake. Go
ahead.

MEMBER BLAKE: | think we could review the case
as soon as the actual action is taken and it wouldn't be
effective until after the tinme el apses. | think we could
actually take it up once the vote has been conpl eted. I
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13

think we've done that in the past.

CHAI RPERSON HILL: I'mgetting a shake from Vi ce
Chair John, no, so | don't want to come back here and the
sane vote happens.

VI CE CHAI RPERSON JOHN: | don't renenber that,
wth respect, M. Blake, but I knowwe' ve had cases with this
request and we have not heard themrecently. | appreciate
the Applicant's position, but again, M. Uz, you' re asking
us for an advisory opinion really, which the Board doesn't
do. Now, | ooking at the application, which | reviewed | ast
ni ght, you have several approvals, so | don't see a great
ri sk by not going forward today. That's all 1'Il say. |It's
a great project. It | ooks good. I'd like to go to that
hotel. (Laughter.)

CHAlI RPERSON HI LL: So, M. Utz, | love having
smart people that are snarter than ne honestly, we apparently
don't do advisory things. Wen do you think, M. Uz, this
m ght be done and back before us? Take a guess.

MR, UTZ: So, the final action is in February --
|"msorry, jeez, no, | neant to say Septenber and sonehow I
said February. It is in md-Septenber that this final
action, soit already had proposed action earlier this nonth.
Final action is md-Septenber on the 12th, | believe. It is
a bit of an unknown about when the order would cone out if
that is going to be the m | estone.
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We woul d definitely prefer to not wait until the
order cones out, because that does subject this project to
even nore of an open-ended unknown with the partners that M.
Allen is referring to, so we would like to proceed after
final action on the 12th, if we could cone back on a date

that's perhaps late in Septenber, that woul d clear that date

for certain. | can't answer when the order would be,
probably |ate 2024 to early 2025, in that general range of
tinme.

CHAI RPERSON HI LL: Right, okay.

VI CE CHAl RPERSON JOHN: So, M. Utz, howcoul d t he
Board -- this is what | don't understand. How could this
Board's order be effective if the map anmendnent is not
effective?

MR UTZ: |1t would not be useable until the order
is issued for the nmap anmendnent. W essentially need both
bef ore we coul d nove forward with the permt, for a building
permt, for the project.

VI CE CHAI RPERSON JOHN:  Ri ght.

MR UTZ: W're kind of subject to both concepts
needing to be in place before it can proceed, so for the sake
of the building permit, it is the sane. You know this would
be binding on the property, binding on the Applicant if we
were so lucky as to be approved, it would be binding on us
and if we needed to change, if the zoning map anendnent was
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not approved during final action, we would need to cone back.
We woul d need to nodify, essentially reverse the application
to be what it was initially and cone back |ater. Hopefully
t hat doesn't happen.

CHAI RPERSON HI LL: Wen is date in Septenber
again, Ms. Mehlert?

MS. MEHLERT: Septenber 12 is when it's back
before the Zoni ng Comm ssi on.

CHAI RPERSON HI LL: Okay, so then the decision is
made on Septenber 12, is that correct?

MR, UTZ: Yes, it's up for final action vote on
the 12t h of Septenber.

CHAI RPERSON HI LL: GCkay and so then, Ms. John, I'm
not trying to push anything, |I'mjust curious. W cane back
and then ask them -- they can cone back and ask the sane
guestion again after this in Septenber sonetine and then we
can decide, I'mjust trying to set a date, otherwi se | have

to figure out, you know --

VI CE CHAI RPERSON JOHN: M. Chairman, |'m going
to defer to you. | think we've been back and forth on this
| ssue about deci ding cases before the record is conplete, so
|"mgoing to defer to you in this case.

CHAI RPERSON HI LL: Ckay. |If you're deferring to
me in this case -- oh, M. Bl ake?

MEMBER BLAKE: And, again, |'m saying the sane
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thing | saidlast tinme, but | amconfortable hearing the case
after the final decision on Septenber 12, but we would not
be able to take a final vote onit at that tine, and it would
not be effective, until after the anendnent. But, I'm
confortable taking a vote, | nean hearing it after the final
vot e has been taken. | nmean the final action has been taken.

CHAI RPERSON HI LL: Al right, M. Bl ake has given
me sone political cover, so | appreciate very nuch -- anyway,
| don't wusually go against Vice Chair John, but in this
particul ar case since she is letting ne defer, we'll cone
back on, what's the 18th or the 25th of Septenber | ooking
li ke, Ms. Mehlert?

M5. MEHLERT: Well, sir, those are both very busy
days for the Board.

CHAI RPERSON HI LL: Ckay, what's not a very busy

day after those days?

M5. MEHLERT: Cctober 2nd is alittle bit better.

CHAI RPERSON HI LL: Ckay, let's cone back Cctober
2nd. Ckay? M. Uz, we'll conme back October 2nd and | guess
if M. Blake and | still feel the sane way | feel, then maybe
we'l |l hear the case, but if we change our minds, M. Allen,
then you still mght not hear the case, I'mjust letting you
know. Okay? Fair?

MR, ALLEN. Fair, | appreciate the opportunity.
| hope that we will be able to discuss it on Cctober 2nd.
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If we can, then hopefully comng out of that | can give
assurances to our partners and wth that, we nay be able to
proceed forward all novenent, so that woul d be great. Thank
you.

CHAl RPERSON HI LL: Ckay, great. |f your partners,
by the way, M. Allen, aren't insured yet, you should find

sone new partners, okay?

MR ALLEN: Not insured, assured, assured.

CHAl RPERSON HI LL: Assured, yeah, | said assured
al so. | said assured.

MR, ALLEN: Ckay.

CHAlI RPERSON HI LL: Yeah, they're a little bit
scared then, they shouldn't be involved in this big a

project. GCkay, M. Uz, are we good?

MR, UTZ: W're good. Thank you. W'IlI|l see you
in Cctober. Thank you so nuch.

CHAI RPERSON HI LL: Ckay, great. Thank you. Bye-
bye.

MR UTZ: Bye.

CHAI RPERSON HI LL: Okay, Ms. Mehlert, you can call
our next one, please.

M5. MEHLERT: Next is Application Nunmber 20951-A
of Round Trip Properties, LLC. This is a request pursuant
to Subtitle Y, Section 704 for a nodification of significance
of the order issued on COctober 11, 2023, in Application
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Nunmber 20951 to approve an area vari ance pursuant to Subtitle
X, Section 1002 from the street frontage requirenents of
Subtitle C, Section 303.4 and to reduce the dwelling units
fromfour to three and nmake internal nodifications to the
cellar and first floor. This is for athird-story with roof
deck and three-story with cellar rear addition to an existing
two-story attached principal dwelling and conversion to a
three-unit apartnent house including one unit and a new t wo-
story accessory structure in the required rear yard.

The project is located in the RF1 zone at 3646

13th Street, NW Square 2828, Lot 174.

CHAlI RPERSON HI LL: Great, thank you. I f the
Applicant can hear ne, if they could please introduce
t hensel ves for the record. | don't knowif it's M. Terrell.

MR. LEVY: Sorry, can you hear ne now?
CHAI RPERSON HI LL: Yeah, can you hear nme?

MR LEVY: Ckay, got it. Yes, | can hear you

Sorry, | also was having sone issues earlier and so | ended
up kind of connecting on ny phone and conputer. This is
Benjanmin Levy. |'"'m the managi ng nenber of Round Trip
Properti es. Thank you, Chairman, Vice Chair and Board

Menbers today for having us. Do you want ne to give a little
background on this?

CHAlI RPERSON HI LL: Yeah, M. Levy, give us a
second. |I'mgoing to go ahead and |l et you explain why you
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believe that you're neeting the criteria for us to grant the
relief requested. |1'mgoing to put 15 mnutes on the clock
there and you can begi n whenever you |ike.

MR LEVY. Ckay, great. Yes, this is the second
time we're bringing this case to you guys. It's a
nodi fication of significance. We had five reliefs before,
they were approved. This is a three-unit apartnent house
that was a single-famly hone. W are asking for essentially
this one relief today and it's arelief to Subtitle C, 303.4
and it is a code section you mght not know nuch about
because | don't believe we found any ti me where you guys have
reviewed this or, | guess, made a vote on this section.

It's about a 30-foot road frontage m ni mumfor the
conversion of newlots fromsingle famly or flat in RF-1 to
an apartnment house. Qur property has 21 feet of road
front age.

We canme here before and this project was approved
to switch to an apartnent house and when we went to the
Depart ment of Buildings, they identifiedthat they think this
code section applies and could restrict us. There's two
reasons that I'd like to bring up for you all. Kind of |ike
a broad brush, higher | evel concepts. One is the traditional
area variance relief is, as this is a pre-1958 house, there
would be a practical difficulty to widen the street's
frontage despite its having 46 feet width in its rear |ot,
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in the rear part of its |lot where the third unit sits. So
that would be kind of a nore traditional version of what
you' d hear for the area variance for this type of situation
and it being a practical difficulty in that we'd have to
actually acquire sone |and alongside in order to w den our
property to 30 feet of road frontage.

The second conponent of this is that there's no
substantial detrinent to the zone as nmany, many houses have
been approved to convert to apartnent houses that have | ess
than 30 feet of road frontage. 1In fact, it's probably way
nore common that you have lots with under 30 feet of road
frontage that are approved in RF-1 to convert to apartnent
houses.

The second conment that | would like to make to
you guys outside of that nore traditional area variance
relief background is that this is an extrenely rare
application of a standard by the Departnent of Buildings.
To our analysis, it has never been applied ever, that we
could find, even though it's been around for about 60 years,
this particular code section. | f you actually look at it
t hrough the plain | anguage of the law, this particul ar code

section and I'"'mgoing to read it to you guys because it's

just one sentence here. Each new |ot being created to be
used and occupi ed by an apartnent house shall have a street
frontage neasured along the street line a distance not |ess

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

21

than 30 feet.

The key thing that we want to draw your attention
tois the words each new | ot being created to be used. Now,
since our lot itself that we brought to you the first tine
around was a taxed | ot that already enconpassed the exact --
a single | ot that enconpassed t he exact shape of our property
that we still have now, even though it had two record lots
prior, the Departnent of Buildings is now applying that this
word each new |lot should be interpreted to nean each new
record lot. W believe that this is sort of an extraordi nary
application and rare application of this code section and
therefore, that should be taken into your consideration.
Sorry, this is obviously very detail ed stuff here and not the
nost fun, but | just, again, want to thank you all for the
opportunity and, again, we think that this is nmuch in |ine
with the spirit of the zoning code to allow this particul ar
property under these circunstances to be converted to a
three-unit apartnent house.

CHAI RPERSON HI LL: Ckay, thanks, M. Levy. Before
| turn to ny Board, can we hear fromthe Ofice of Planning?

MS. THOVAS: Good norning, M. Chair. Kar en
Thomas for the Ofice of Planning. Thank you. W are
recommendi ng approval of this application, including the
variance relief that the Zoning Adm nistrator requested of
the Applicant during his permt process. The lot's street
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frontage is a physical feature of the lot that cannot be
reasonably changed and in this situation, we don't believe
that relief will change the substantial decisions that you' ve
made in the initial application. So, we determned that it
IS without detrinent to the public good and the zoning
regul ations. Again, this is a physical feature of the | ot
t hat cannot be reasonably changed by the Applicant in this
i nstance, so wth that, | will rest on the record of our
report. Thank you.

CHAI RPERSON HI LL: Thank you, Ms. Thomas. Let's
see, does the Board have any questions of the Applicant
and/or the Ofice of Planning? Ckay, before you go, M.

Thomas, are you back with us again today or this is it for

you?

M5. THOVAS: This is it for ne.

CHAI RPERSON HI LL: Ckay, you have a nice August.

M5. THOVAS: Thank you, thank you, you do the
sane.

CHAl RPERSON HI LL: Ckay.

M5. THOVAS: And all the board nenbers.

CHAI RPERSON HI LL: Thank you.

M5. THOMAS: Thank you.

CHAI RPERSON HI LL: M. Young, is there anyone here
Wi shing to speak?

MR YOUNG W do not.
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CHAI RPERSON HI LL: Ckay, all right. Does the
Board have any final questions of the Applicant?

MR MLLER Question, M. Chairnan.

CHAI RPERSON HI LL: Sure, go ahead Vice Chair
MIler.

MR. MLLER Not related to the variance for the
30-foot street frontage, which has existed there since the
| ot, since it was created, and was the sane frontage that the
Board previously reviewed in that case, even though it was
a taxed lot versus a record | ot. So, it's not related to
that, but it's related to the change that you're nmaking to
t he nunber of units. If you're going from four units to
three units, can you just give an explanation as to why
you' re doing that?

MR, LEVY: O course, yes, thank you. W net you
all in, I want to say |i ke Septenber/Cctober tine franme and
at that tinme, we had a building permt going in for this
property. W got approval from you at that tine,
QOct ober/ Novenber tine frane, and we were not able to get the
building permit. | believeit was at the sixth review by the
O fice of Zoning, they found this and identified this for the
first time, this particular issue with zoning, although the
first five tinmes they had not brought it up.

So, basically we spent sone tinme going back and
forth with them and we determ ned that we weren't going to
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get the building permt. W had to cone back and so we were
going to |lose several nore nonths on top of what was
approximately a three or four nonth at that tinme, this
bui l ding permt is now about, you could probably say seven
to eight nonths [ater than we were expecting originally.

What we did was -- okay how do | explain this?
So, right now, we went ahead with getting another permt to
do this as a two-unit building, a two-unit flat. W were
allowed to do that and we needed to get noving with our
constructi on because of our cost of capital to carry this
house. W needed to protect ourselves in the event that we
di d not receive an approval today so we went ahead and built
the mai n house as a single famly unit and then the accessory
structure as a second unit.

In the event that we don't get this pernmt today,
we needed to have sonething that we could get approved
essentially as a two-unit building and the way that the
building is structured and the way that the original four-
unit thing was designed, it only made sense to go ahead and
build this as a two-unit that we could then convert into a
third unit by essentially splitting the upper two floors and
the lower two floors of the main house into two units. |t
woul dn't alnost really mneke sense to build four air
conditioning units, four sets of electrical, four sets of
pl unbi ng, four sets of everything would add so nmuch cost.
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In the event that we were not able to get this approval to
do the apartnent house, we kind of needed to slim down the
scope so that we could keep building and still not take too
much of a loss or take a loss on this project in both
situations, the case that we got approval or we did not get
approval. Am| maeking nyself clear, M. MIller? That's it,
yeah. Does that nake sense? | see you' re kind of | ooking
| i ke you' re ponderi ng.

MR MLLER So it was cost considerations?

MR LEVY: It was  cost consi derati ons.
Essentially right now, we are building this property. W're
installing the rough-in and we' ve al ready done under pi nni ng
and we' ve done fram ng and we' ve done the additions. W are
i ncurring a huge anmount of costs. W're sonewhat taking a
risk on this right now that we'll end up with a three-unit
or a four-unit approval through this area vari ance.

In order to kind of address our cost risk, we
tried to nmake this kind of like two options. You know, the
opti on hopefully that woul d work financially, the option that
you don't approve and we end up with two units and the option
t hat you do approve and we end up wi th an apartnment house and
try to make it kind of very sinple to bounce back and forth
bet ween those to cover both scenari os.

MR. MLLER Was one of the cost considerations
that that fourth unit mght have -- which would be a
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conversion, | think, would have to be an | Z unit?

MR LEVY: No, that's not really it. The i ssue
Is that right now we're installing rough-ins which is all
these air conditioning and heating units and the idea that
we would install -- so, essentially the nodification to
convert either by kind of like a four-unit style designinto
two units would be a |l ot of waste, wasted tine to nake that
transition or vice versa, building a two-unit style and then
converting it right after we finish building to a four-unit.
There woul d be a | ot of waste and re-doi ng and costs i n order
to swtch back in order to nake that transition after this
date of approval. Does that nake sense?

MR. M LLER  Somewhat. Thank you. | don't need
any further explanation.

VI CE CHAI RPERSON JOHN: | had a question. | was
wonder i ng why Conmi ssioner M| | er asked t hat questi on and now
heari ng your answer, so if you got approval for a four-unit
bui |l di ng, could you build it econom cally now?

MR LEVY: We would have been able to build it
economi cal |y before.

VI CE CHAI RPERSON JOHN: | see, okay.

MR. LEVY:. Thank you for the question, M. John.
Now the idea of essentially right now we are building --
we' ve al ready | ost about seven nonths of tine on the buil ding
permt because of this back and forth and the fact that it
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took so long for themto bring this forward to us as an
| ssue. But, now, yes, it would not be reasonable for us to
do that because we'd be essentially building a two-unit
bui | ding and then having to |i ke convert it into a four-unit
bui | di ng.

VI CE CHAI RPERSON JOHN:  Ckay.

MR LEVY: But it makes a bit nore sense and it's
a bit sinpler to make that transition to convert it froma

two-unit building to a three-unit building wth the way that

It ends up being as it had been set up.

VI CE CHAI RPERSON JOHN: kay, thank you

MR LEVY: Yeah.

CHAI RPERSON HI LL: Ckay, anyone else? Okay, |I'm
going to close the hearing and the record. M. Levy, it
sounds |ike a |long journey, good | uck.

MR, LEVY: Thank you and | hope you all have a

great nonth of August if you're taking vacation.

CHAI RPERSON HI LL: Thank you.

VI CE CHAI RPERSON JOHN:  Thank you.

CHAI RPERSON HI LL: COkay, when | hear stories |ike
that | just get so disappointed. |I'mgoing to agree with the
argunent that the Applicant has put forward as to howthey're

neeting the criteria for us to grant this particular relief.
| will also agree with the Ofice of Planning' s analysis, as
| read the record, and | would agree with their analysis for
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the different levels of relief that are being requested and
also note that the ANC is in support of this particular
application. |'"'m going to be voting in favor of this

application. M. Blake, do you have anything you'd like to

add?

MEMBER BLAKE: Voting in favor of the application
as well, and | do think the Applicant has net the burden of
proof for the area variance requested. The physi cal

condition of the street frontage without the ability to add
street frontage creates an acceptable condition of the |ot
resulting in a practical difficulty.

| also believe that we deternmned in a prior case
that this essentially sinpler project actually scal ed down
woul d not be detrinental to the neighboring properties and
in harnmony with the zoning regulations. So, that neets the
prongs of the test and it's consistent with the analysis
provided by the Ofice of Planning. | would give great
weight to the Ofice of Planning's recomendation for
approval and also note that ANC 1A is in support and | give
great weight to that. No issues or concerns were indicated.
"1l be voting in favor of the application as well.

CHAI RPERSON HI LL: Thank you, M . Bl ake.
Conmi ssioner Mller?

MR, MLLER Thank you, | appreciate all the
comrents ny col |l eagues and particularly Board Menber Bl ake's
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anal ysis that he just gave.

CHAI RPERSON HI LL: Thank you. Vice Chair John?

VI CE CHAI RPERSON JCOHN: Yes, | have nothing to
add. [|I'min support of the application.
CHAI RPERSON HI LL: Great, thank you. |'m going

to nmake a notion to approve Application Nunber 20951-A as

caption read by the Secretary and ask for a second. V5.
John?

VI CE CHAI RPERSON JOHN:  Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. Ms.
Mehl ert, if you could take a roll call

MS. MEHLERT: -- this notion to approve the
application. Chairman H Il ?

CHAI RPERSON HI LL:  Yes.

MS. MEHLERT: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

MS. MEHLERT: Board Menber Bl ake?

MEMBER BLAKE: Yes.

MS. MEHLERT: Vice Chair Mller?

MR. MLLER  Yes.

MS. MEHLERT: Staff will record the vote is 4 to
O to 1 to approve Application 20951-A on the notion nade by
Chairman Hi Il and seconded by Vice Chair John with one board
menber not partici pating.

CHAI RPERSON HI LL: G eat, thank you. Hey you
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guys, can we just take a quick break?

VI CE CHAI RPERSON JOHN:  Thank you.

CHAI RPERSON HI LL: Cone back in 10 m nutes or so,
15 m nutes? Thank you.

VI CE CHAI RPERSON JOHN:  15?

CHAI RPERSON HI LL: 15, 15 pl ease.

VI CE CHAI RPERSON JOHN:  Thank you.

(Wher eupon, the above-entitled matter went of f t he
record at 10:36 a.m and resuned at 10:57 a.m)

CHAI RPERSON HI LL: Al right, Ms. Mehlert.

MS. MEHLERT: The Board is back from a quick
break. And the next case on the Board’'s hearing session is
Application No. 21155 of John Schneider. This is a self-
certified application pursuant to Subtitle X, Section 901. 2,
for a special exception under Subtitle F, Section 5201, and
the | ot occupancy requirenents of Subtitle F, Section 210. 1.

This is for a two-story rear deck and stair
addition to an existing three-story attached building. This
is an apartnment house. It is located in the RA-2 zone at
1752 U Street, N.W, Square 151, Lot 217.

CHAI RPERSON HI LL: Sorry. | was on nute.

| f the Applicant can hear nme, if they could pl ease
i ntroduce thenselves for the record.

MR. HEI SEY: Good norning, M. Chairmn. Joe
Hei sey, agent architect for the owner.
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CHAI RPERSON HI LL: Ckay, great.

M. Heisey, |’ve been reviewi ng sone things with
the Ofice of Zoning Legal D wvision, as well as ny
col | eagues, and this mght not be here before us properly

yet.

|’ mgoing to go ahead and see. You m ght be able
to give us your testinony.

But can I, can | hear fromthe Ofice of Planning
real quick as to howthis is falling within C305? Can the
O fice of Planning hear ne?

VI CE CHAI RPERSON JOHN: Wi ch case are we --

CHAI RPERSON HI LL: Am 1 on the wong case?

VI CE CHAI RPERSON JOHN: Yes. | think we're in
21155 now.

MR HEISEY: Yeah. This is 1752 U Street. It’s
a |l ot occupancy special exenption for a rear deck.

CHAI RPERSON HI LL: Ckay, |’ m sorry.

MR. HEI SEY: Yeah, please, don't throw ne |ike
that, M. Chair.

CHAI RPERSON HI LL: That’s all right. That’s all
right, M. Heisey.

Well, then now whoever is the next case knows
there’s been an issue.

MR, HEI SEY: Ofice of Planning did rai se an i ssue
that this is on the borderline of two ANCs that | wasn’t
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aware of until the Secretary of the Board notified nme on
Thursday. But | think |I can address that.

CHAl RPERSON HI LL: Ckay. M. Heisey, Ms. Mehlert,
can you tell ne the nunber again, real quick?

M5. MEHLERT: It’'s 21155. This is the rear deck.

CHAl RPERSON HI LL: Ckay. M. Heisey, why don’t
you go ahead and wal k us through your client’s application
and why you believe you're neeting the criteria for us to
grant this relief. And I'’mgoing to listen to you while |
find nmy file.

MR. HEI SEY: Ckay. Thank you, M. Chairnan, Board
menber s.

| know you review the materials provided, so |
have nothing additional to add. But 1’'Il wal k through the
exhi bits that are here.

Li ke I kind of nmentioned, this is a |l ot occupancy
request for a special exception for a rear two-story deck at
1752 U Street.

The photos are on Exhibit No. 5. They show you
the current | ocation.

And t he second photo is ny second grade graphics,
second grader graphics of approximately what the new deck
woul d | ook IliKke. This is in -- very consistent wth
everything else on the bl ock. If you look at the other
phot os, al nost every other house on the block has at |east
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a single-story deck, and a | ot have two-story decks as well.

This backs up against Wllard Place to the rear
on the other side of the alley.

The plans are in Exhibit No. 6, very sinple,
strai ght forward. It wll stay in line wth the existing
bui | di ng, extend back about 7 feet 4 inches. That |eaves a
20-foot rear yard setback, as required.

So this is the ot coverage then will also be at
68 percent. Just wanted to make sure | got that nunber
right.

The ANC i ssue that | nentioned, the ANC supported
this application. There's also their supporting letter in
the, in the record. It was brought to my attention by the
BZA Secretary |last week that this does border another ANC
that Wllard Place is in. Wasn't aware of that ANC, nor OP
menti oned that.

However, the two nobst affected |lots, which are
directly behind this property, have submtted letters in
support of the project. And those are in the record. They
are -- let ne, | can give you exhibit nunbers. Twenty and
-- 21 and 22. So, those are the directly affected nei ghbors
to the rear, and they are in support of the project.

There is a letter of opposition in the record.
This is fromthe adjoining condom nium property. These are
nostly rentals. The objection deals with a previous water
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| ssue from several years ago. |’m not famliar with the
situations or what has happened there, but the conplaint
seens to be worried about nore building construction issues
than zoni ng issues.

And then al so further to that, the plat on Exhibit
No. 2 shows that the closest that any building is going to
occur to that property is 3 feet away. And even that would
just be a cylindrical pile footing at the outer edge of the
deck.

So, | don’t believe there will be any construction
i nterference whatsoever. And the zoning, we neet the side
setback requirenents that are required for zoning.

O fice of Planning has al so recomended support
for this project.

So, | will leave the rest as stated in the record.
And if Board nenbers have any questions, |'d be glad to try
to answer them

Thank you.

CHAI RPERSON HI LL: Great. Thanks, M. Hei sey.

| found ny files.

The letters of support are, again, from did you
say they are behind or?

MR. HEI SEY: They are across the alley.

CHAI RPERSON HI LL: kay. They’ re across the
al | ey.
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MR HEI SEY: They're the ones directly across the

all ey.

Actually, if you go to photos -- let ne see if |
can find ny photos here now. They are -- | need to find 45
and 55.

CHAI RPERSON HI LL: Okay. That’s okay.

Al right. Before | turn to ny fellow Board
menbers, can | hear formthe Ofice of Planning?

MR BARRON: M. Chair and fell ow comm ssi oners,
for the record, ny nane is Ron Barron, devel opnental use
specialist with the District Ofice of Planning.

Ofice of Planning recommends approval of the
request ed speci al exceptionto the |l ot occupancy requirenents
of Subtitle F. Approval would not be inconsistent with the
general purpose and intent of the RA-2 zone.

The Ofice of Planning is content to rest on our
report in the record at Exhibit 23.

And | amavail abl e to answer any gquesti ons you may
have. Thank you.

CHAI RPERSON HI LL: Ckay. Do ny fellow Board
menbers have any questions for the Ofice of Planning or the
Appl i cant ?

Okay. M. Young, is there anyone here wishing to
speak?

MR. YOUNG Yeah. W have one witness signhed up.
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CHAI RPERSON HI LL: Ckay, great.

Can you bring that wtness forward, please.

| apologize. |Is it Justin? GCkay, great.

Could you please introduce yourself for the
record.

MR. LAM Good norning, nenbers of the Board. My
name is Justin Lam And |’m comenting as a nenber of the
public although, al so, as soneone who lives in the
nei ghboring condo building that was just nentioned.

CHAI RPERSON HI LL: Cot it.

kay, M. Lam you' |l have 3 m nutes to give your
testimony. And you can begi n whenever you |ike.

MR. LAM Thank you.

Thank you agai n for your consi deration. And thank
you, Joel, for your presentation as well.

| just wanted to conment to bring up, to bring up
t hree points.

You know, first, | want to reiterate the concerns
that were raised in Ms. Carol Wynan's letter, as Joel
menti oned and addressed. And while, while these concerns
are, are framed as construction-related and not zoning-
rel ated per se, | amconcerned because | live in one of the
units that is neighboring and that it is nmy understandi ng was
at risk of flooding before.

So, again resting on that letter, | just want to
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enphasize to the Board that while construction and zoning
| ssues may be separate, | do have sone deep concerns about
construction. And we | ook forward to working with the owner
and any ot her individuals on the project to ensure that those
are, that those are addressed.

Second, and againthis is construction-rel ated but
| think it still bears on the zoning application itself,
second, | also noticed that at various points in
construction, and | believe as recently as yesterday, there
was use of our paved parking spots by folks who were doing
t he construction.

Agai n, not hi ng agai nst t hose i ndi vi dual s
t hensel ves. | understand parking is tight. But we woul d ask
that either, if this application is approved that, that
parking spots for 1744 U Street are not used for
construction, or at |least that there is sone outreach, since
we have prom sed fol ks who have purchased our parking spot
the use of the parking spot. And | don’t want any action on
this application to affect that.

And then, third, again if this application is
approved we would |i ke nore informati on about the expected,
about the expected length of the project, as well as any
ot her potential inpacts to 1744 U Street.

Thank you.

CHAI RPERSON HI LL:  Thank you.
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Sir, what’s your |ast nanme agai n?

MR LAM Lam L-A-M

CHAI RPERSON HI LL: Ckay, great.

Ckay. M. Heisey, do you know how long this
project mght take if it’s approved?

MR HEISEY: It shouldn't take that I ong. A nonth
at nost. It’s nore planning and those kind of issues.

CHAl RPERSON HI LL: Okay. Are you going, are you
goi ng to be through the project yourself, M. Heisey?

MR, HEI SEY: | am the architect for the
contractor. |1’ve worked with him for several years. They
do good work. |I'msure they can easily nmake contact.

|’m asking himright now if there’s work being
done there, which | don’t think there is. That woul d
surprise ne to say that there is.

CHAI RPERSON HI LL: Okay. M. Heisey, | appreciate
it, you' ve been before us before.

MR, HEI SEY: Yes.

CHAI RPERSON HI LL: And, M. Lam M. Heisey has
been before us before.

M. Heisey, | trust that you will please nake
contact with M. Lam as you have, because he just called you
by your first name. And then, you know, please continue to
make contact, but in particular that contractor. Because
even though this is a short-term project, you know, you do
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cone back before us often enough, M. Heisey, that if there's
bad bl ood with your project, sonebody m ght cone and make
noi se.

So, please nmake sure that you are in touch with
M. Lam Okay?

MR, HEI SEY: Yes, of course.

And | just got the nention fromthe contractor.
He said they' re not doing any work at that property.

So, I"'msorry, M. Lam as far as | know t hat was
not anyone fromthis property.

But, yes, we certainly will contact you --

CHAl RPERSON HI LL: Okay. Great.

MR, HEISEY: -- if there’ s any basis.

CHAI RPERSON HI LL: M. Lam give M. Heisey your
contact information.

MR. LAM First, thank you. | apol ogize for the
| ack of formalities. 1'Il go by M. Heisey.

MR. HEI SEY: That’s fine.

MR LAM | would direct correspondence to Carol
Weyman, who is our association president. | am one of the
renters you nentioned, but Carol IS our association

president, so | would direct, actually, you correspond with
her and not ne, if that’s okay. But we can sort that out
of fline.

CHAI RPERSON HI LL: kay, great. Al right, as
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| ong as you guys are in touch with each other.

(kay. Thank you, M. Lam for your testinony.

MR LAM Thank you, Menbers of the Board. And
t hank you, M. Heisey. | appreciate it.

MR. HEI SEY: Thank you.

CHAI RPERSON HI LL: |s there anything else fromny
fell ow Board nenbers for the Applicant?

kay. M. Heisey, | hope you have a nice August
al so.

MR HEI SEY: Yes, sane to you, and the rest of the
Board. Thank you.

CHAI RPERSON HI LL: Thank you.

Going to close the hearing on the record.

Okay, even though it was confused originally, |
didfind ny files that | had reviewed. And | didn't have any
issues with this project. | thought it was really very
straightforward. And I'’mglad that we were abl e to have sone

testi nony and take conments fromthe nei ghboring properties.

| would al so agree with the Ofice of Planning’ s
anal ysi s. And | will be voting for to approve this
application.

As well as | appreciate the ANC 2B's report and
action on this.

M. Blake, do you have anything else you d |ike
to add?
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MEMBER BLAKE: M. Chair, not very nuch.

| just want to say | do agree wth the anal ysis
of the situation. | think that the Applicant has net the
burden of proof to be granted relief.

| would give good weight, great weight to the
O fice of Planning recommendation for approval. | think the
anal ysis captures the criteria for approval.

|’d also note the wunaninous support for the
project fromANC 2B, and al so give great weight toits report
whi ch states no i ssues or concerns.

ANC 1B was notified, so |l don’t see an i ssue there

And as you said, there are persons in support.
And the letter concerns as well as M. Lams issues were
primarily construction-related issues, which are not under
the purview of the Board. And, obviously, these should be
taken up with EOD during the comrenting process.

So, | would be voting in favor of the application.

CHAI RPERSON HI LL: Thank you.

Vice Chair Mller?

MEMBER M LLER: Thank you, M. Chairman.

| concur with you and Board Menber Bl ake that this
is a fairly straightforward case. It's special exception
criteria for just aslight, a mnor increase in |ot occupancy
has been nmet in this case. And so |I'’m prepared to support
t he special exception relief here.
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And I|ike vyou, wuld encourage the owner’s
representative, Applicant’s representative to continue to be
a good nei ghbor with their nei ghbors and provi de t hat cont act
I nformation, as requested.

Thank you.

CHAI RPERSON HI LL: Ckay, thank you.

| think we mght have lost Vice Chair John. I

think there was sone issue that you had.

Is that correct, Vice Chair John, or are you
t here?

VI CE CHAI RPERSON JOHN: No, it’s not correct, M.
Chairman. | accidentally turned off ny video instead of ny
mute button. So, |’ve been here, I'msorry, --

CHAI RPERSON HI LL: That’s all right.

VI CE CHAI RPERSON JOHN: -- and li stening.

CHAI RPERSON HI LL: Do you have anything to add?

VI CE CHAI RPERSON JOHN:  No, | don’t have anyt hi ng
t o add.

| agree with all of the comrents so far.

CHAI RPERSON HI LL: Okay. Then | will go ahead and
make a notion to approve Application No. 21155, as captioned
and read by the Secretary.

And ask for a second. M. John?
VI CE CHAlI RPERSON JCOHN:  Second.
CHAlI RPERSON HI LL: The noti on has been nade and
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If you could please take a rol
Mehl ert .

M5. MEHLERT: The Chair’s notion
application.

Chairman Hll?

CHAl RPERSON HI LL:  Yes.

M5. MEHLERT: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

M5. MEHLERT: Board Menber Bl ake?

VMEMBER BLAKE: Yes.

43

call vote, M.

to approve the

MS. MEHLERT: And Vice Chair Mller?

MR. M LLER: Yes.

MS. MEHLERT: Staff will record the vote as 4 to

O to 1 to approve Application 21155, on the
Chai rman H Il and seconded by Vi ce Chair John,

menber not participating.

noti on made by

w th one Board

CHAI RPERSON HI LL: Ckay, great. Thank you.

Al right. Let’s see.

Ms. John, do we have anything for this next case?

VI CE CHAI RPERSON JOHN:  Yes. Yes,
CHAI RPERSON HI LL: Okay. |If we cou

call our next case, Ms. Mehlert.

we do.

| d go ahead and

M5. MEHLERT: Next is Application No. 21164 of

Chri st opher Mak. As anended, this is
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application pursuant to Subtitle X, Section 901.2, for
speci al exceptions under Subtitle U, Section 421; to allow
new resi denti al devel opnent under Subtitle C, Section 305.1,
to allownultiple primary buildings on a single record | ot.

Under Section F, Section 201.1 to allow an
I ncrease in floor area ratio for a voluntary and stationary
devel opnent in fromthe rear yard requirenents, Subtitle F
Section 201.1, pursuant to Subtitle F, Section 5201.

This is a brand new six-unit apartnent house on
the sane | ot as an existing apartnent house with five units
in a sem -detached building and two stories in the basenent,
| ocated in the RA-1 zone at 113 Wayne Place, S.E., Square
6117, Lot 52.

And I’ Il note that the Applicant submtted revi sed
docunents yesterday, amending their application to add the
rear yard relief, which |l included in the caption. And those
documents are now in the record.

CHAI RPERSON HI LL: Okay. So, this is the one that
| thought | was originally confused by.

Can t he Appl i cants pl ease i ntroduce t hensel ves for
t he record?

MR MAK: Yes. Hello, |I'"mhere.

My name is Christopher Mak and |’ m the owner of
the property. And on the call today | have ny project
manager Odette MDonal d, ny architect team Denver Terrance,
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and | believe Felicia Robson (phonetic) as well, if she is
able to nmake it.

Qur project is at 113 Wayne Place, S.E. W have
an existing building on the ot which is currently occupied
and used as a five-unit apartnent rental building. But we're
wishing to build a new building on the |ot, which would be
a new construction. And it would be a six-unit apartnent and
rental buil ding.

So, I'm a small, famly-owed developer and
| andl ord in Southeast D.C., and |I’'m excited to bring nuch
needed housing to the area. W typically build and rent
three-unit -- or three-bedroomapartnent units. And there’s
a severe |lack of inventory in the area.

So, I'll hand it over to Denver Terrance, ny
architect, and he can gi ve an overvi ew of the project design.

And | think we have a Power Poi nt presentation on
here. 1’mnot sure if you guys can see it.

CHAI RPERSON HI LL: Yeah. 1’1l also note that the
ANC commi ssi oner is on.

Commi ssi oner, coul d you i ntroduce yourself for the
record.

You may be on nute, Comnm ssioner.

M5. WLLIAVS: There it is. Ckay, great.

Good norni ng, everyone. | am Conmm ssioner Laki ah
Wllianms. And | wanted to cone on today to just request that
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t hese current devel opers or applicants actually present their
project to the ANC.

W’ ve never received any actual presentation on
the actual request, and what they woul d be doing, and how it
woul d potentially affect the current community and residents
on this particular street.

CHAI RPERSON HI LL: Ckay.

M5. WLLIAMS: Yes.

CHAI RPERSON HI LL: M. Mk, you guys haven’'t
presented to the ANC yet?

MR, MAK: We have presented. And we actually put
t he docunentation on file and have that signature of the,
bel i eve the co-chair. So, we have --

M5. WLLIAMS: You have the co-chair’s signature.
However, there was no quorumand this was never presented to
the entire commssion in front of the community to get the
community’s buy-in.

CHAI RPERSON HI LL: Comm ssi oner? Conm SSi oner,
aren’t you the chair?

M5. WLLIAMS: | am the conmm ssioner of the
current single-nmenber district that their property is |ocated
in.

CHAI RPERSON HI LL: Got it. But you're not the
chair of AD?

MS. WLLIAMS: Correct.
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CHAI RPERSON HI LL: Ckay. All right. So, didthey
present to anybody yet? I’m just trying to ask you,
Conmi ssi oner .

M5. WLLIAVMS: Not that | know of.

This is, this is even first tinme hearing it and
it’s in ny actual S&D. So, | believe Ms. Odette
communi cated this mybe last vyear of her intentions.
However, this was never fully presented wth schemati cs and
all of the details to the actual ANC community.

CHAI RPERSON HI LL: Who is Ms. (Odette?

M5. WLLIAMS: Apparently she’s one of the other
applicants on this particular project.

CHAI RPERSON HI LL: GCkay. So, M. Mk, what we're
going to do is we’'re going to go ahead --

MS. NMcDONALD: No, unmute ne.

Hel | 0?

CHAI RPERSON HI LL: Hello. Yes, who's trying to

speak?

M5. McDONALD: Okay. This is Qdette MDonal d.

| was trying to -- Can you hear nme?

CHAI RPERSON HI LL:  Yes.

M5. McDONALD: COkay. On the -- we have, | don’t
know if it’s too late to submt the information, but | did

present, and | have screenshots of the neeting, to the ANC
And | have comruni cati on back and forth with Ms. Yates the
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ni ght of the presentation. | had about three to five m nutes
to present.

And that had to take place before we could even
get the ANC formsigned. So, that was on 11/30. And it was
| was introduced into the neeting. And | answered questions.
Ms. Ans (phonetic) was on the call and she asked ne
questi ons. And other people asked ne questions about
wheel chair accessibility.

CHAl RPERSON HI LL: Ckay.

M5. McDONALD: And when that was over --

CHAlI RPERSON HI LL: G ve me a second. Gve ne a

second.

MS. McDONALD: Yes, sir.

CHAI RPERSON HI LL: What's your nane agai n?

M5. M:cDONALD: Sandrea MDonal d. Odette
McDonald. 1’'ll say Ms. MDonal d.

CHAl RPERSON HI LL: Ckay.
M5. McDONALD: O, but |I’m show ng up as Sandrea
for sone of that.
CHAI RPERSON HI LL: Ckay.
M5. McDONALD: And, so, that was the presentati on.
CHAI RPERSON HI LL: Hold on. 1Is it Ms. MDonal d?
MS. McDONALD: Yes, sir.
CHAI RPERSON HI LL: Gkay. Just hang on a second.
So, then the chair is also here, | think, from
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ANC. Is it Ms. Chairman Yates?

M5. WLLIAMS: She’s the vice chair.

M5. McDONALD: She’s vice chair.

CHAI RPERSON HI LL: Ch, okay. So, is Vice Chair
Yates on?

M5. WLLIAVMS: | don’t know.

MS. YATES: Yes, |’ m here.

CHAI RPERSON HI LL: Ckay. Could you introduce
yourself for the record.

M5. YATES: Hel | o. |"m the Vice Chair Natasha
Yat es.

To piggyback on what Commi ssioner WIIlianms said,
|’m not sure | was told that she didn’t present and that
she’ s supposed to have present ed.

And |1’m not sure about the revised |letter that
t hey subm tted, which was on yesterday, | presume. So, the
formthat we have it was dated in Decenber ‘23.

MR. MAK: Yeah, our designs haven’t changed since
then. Everything has been the sane. It was only different
cases for zoning | aws which has kind of held up our process.
But our design has not changed si nce.

CHAI RPERSON HI LL: Since when you presented it,
M. Mak?

M5. YATES: |'’msaying -- I'’msorry. |'msorry.

| msayi hg what you’ re saying, M. -- can you guys
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hear nme?

CHAI RPERSON HI LL:  Yes.

MR MAK:  Yes.

M5. YATES: Hell o?

CHAI RPERSON HI LL: Yes, we can hear you, M.
Yat es.

MS.  YATES: Ckay. [’m just saying, |’'m just
sayi ng what he’s trying to say. However, if it was another,

If Ms. MDonald, you guys never presented in front of the
conm ssioners and the conunity then -- |"m on the phone.
|’ mon the phone.

M5. McDONALD: Ckay. What did | do? What did |
present then; was it not the community and the conm ssion?
I’ m | ooking at the screenshots of the comunicati on.

Vell, | mean, | was conmunicating with you.

CHAI RPERSON  HI LL: Hel | o. Hel 1 o, hello.
Everybody just, everybody just give ne a second, okay?

MS. YATES: Uh- huh,

CHAI RPERSON HI LL: So, M. Mk -- Everybody nute
your line unless |I'’masking you to talk. Ckay?

So, M. Mak, and I’'mgoing to -- Ch, right. o
ahead, Vice Chair John.

VI CE CHAI RPERSON JOHN: So, M. Chairman, | had
a question about the ANC report at Exhibit 26. Ws there a
new ANC report subnmitted? Does anyone know?
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| don’t have access to the file, M. Chairman.

CHAl RPERSON HI LL:  Sure.

VI CE CHAI RPERSON JOHN: That ANC report, we
couldn’t give it weight because it doesn’t show the nunber
of persons who were voting. | believe it's eight
conm ssi oners, you needed a quorum of eight conm ssioners.
And it doesn’'t say how many conm ssioners were present and
how t hey vot ed.

So, | have sone questions about what actually
happened with the ANC

M5. McDONALD: | have a question as well.

What was the neeting | attended and presented?
What was consi dered?

VI CE CHAI RPERSON JOHN: Ms. McDonal d. Ms.
McDonal d, can you wait for the chairman to ask you to speak?

MS. McDONALD: Oh, I'IIl nute it.

VI CE CHAI RPERSON JOHN:  Yes, thank you.

CHAI RPERSON  HI LL: So, okay, Conmm ssi oner
Wl liams, since | can see your face, so, Conm ssioner, there
is something inthe record that says that sonet hi ng happened;
right? But it doesn’t actually say what, it doesn’t say one
vote or the other; right?

And it doesn’t say, to the Vice Chair’s conments,
how many peopl e, you know -- it says a nunber of nmenbers t hat
constitute quorum seven. So, it’s not a conplete filing
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fromthis; right?

M5. WLLIAMS: Correct.

CHAI RPERSON HI LL: Do you know what that is and
what they actually, you know, who did they present in front
of ?

M5. W LLIAVS: | don’t have a clue what that
docunent is. Again, this is nmy first tine actually even
seei ng the docunent today.

However, when we do recommend sonet hing from our
ANC we normal ly submt a letter of recomendati on stating all
the information that’'s required on that particular. Wich
means how many people were there, what the vote was, did we
have a quorum or not, and so on and so forth.

CHAI RPERSON HI LL: | got you.

MS. W LLI AVS: If you don’t have that in your
letter, it was nothing that we presented.

CHAI RPERSON HI LL: | got you.

M5. WLLIAVS: Ckay, thank you.

CHAlI RPERSON HI LL: Conmm ssi oner Yates, can you
hear ne? kay, thanks.

You're the one that signed this. Do you know what
it is?

MS. YATES: Well, we spoke about it. | was under
t he weat her.

She’s saying | net her and | signed the paper.
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| spoke about it and it was a planning neeting we had, and
she supposedly cane the next comunity neeting and presented
what she, what she was trying to do, on Wdnesday.

CHAI RPERSON HI LL:  Ckay.

M5. YATES: So, you know, that’s how that went.

CHAI RPERSON HI LL:  Ckay.

M5. YATES: And | was told that she never
presented, so.

CHAI RPERSON HI LL: Ckay. So, it sounds |ike --
Ms. McDonal d, can you hear ne?

MS. McDONALD: Yes, sir. | can.

CHAI RPERSON HI LL: It sounds |like you presented
to the Planning Conmttee and not a full ANC Do you
under st and?

M5. McDONALD: 1'm i stening.

CHAlI RPERSON HI LL: Ckay. So, | mean, do you
under stand what |’ m saying? Like, the full ANC --

M5. McDONALD: | understand what you' re sayi ng.

CHAI RPERSON HI LL: Ckay, great.

So, we’'re going to go ahead now and hear --

M5. McDONALD: May | ask a question so that this
s on the record?

CHAl RPERSON HI LL:  Sure.

M5. M:cDONALD: It’s unfortunate that nobody
recalls this chain of events. | have a | ot of docunentation.
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When | was requesting to present, the only thing
| was requesting to present was for the express effort of

getting our docunent, our project heard, approved, and

signed. | wasn’t signing in to what | thought was anything
el se.

Now, | understand a single-nenber district’s to
sign things and what have you. But | didn’t, | didn't take

-- Ms. Yates did not sign that docunent in front of ne.

So, |I'm just concerned that we're not being
consistent in the occurrences. I have screenshots of the
neet i ng. O her people were presenting that night. There

were several other people presenting that night before the
conmittee.

So, I'’mnot sure now, hindsight, I’mnot sure what
| presented at. But | assuned it was the only thing | was
interested in was being able to present the project because
Ms. Yates --

CHAl RPERSON HI LL: Ckay.

M5. McDONALD: -- told ne to submit ny plans, and
| did.

CHAl RPERSON HI LL: Ms. McDonal d.

MS. McDONALD: Yes, sir?

CHAI RPERSON HILL: |I'mjust trying to explain.

M5. McDONALD:  Expl ai n.

CHAI RPERSON HI LL: Usually the way it works is
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there’s the planning conmttee of the ANC. They listen to
what ever you’'re doing. Then they nake a recommendation to
the full ANC. And then you present at the full ANC wherein
the public can actually coment on the application.

So, you, it sounds like, presented to the planning

commttee but did not yet present to the full ANC.

M5. McDONALD:  Unh- huh.

CHAI RPERSON HI LL: So, we’'re going to go ahead and
hear your presentation regardl ess.

And | guess you're not givingit, right, it’s M.
Mak?

MR, MAK:  Yes.

MS. McDONALD:  Well, we --

MR, MAK:  Yes.

M5. McDONALD: -- M. Mk and our architect.

CHAl RPERSON HI LL: Great.

Al right. So, M. Mk's going to give the
presentation. And we’' |l see what happens next. But probably
you' re going to have to still present to the full ANC

M5. McDONALD:  Okay.

CHAI RPERSON HI LL: And we’ re going to have to hear
from everybody. Ckay?

M5. McDONALD:  Okay.
CHAI RPERSON HI LL: So, let’s go ahead and nove

forward, however, with M. Mk.
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So, if everybody can nute thensel ves except for
the person |’ m speaking to.

So, M. Mk, if you could please continue wth
your presentation again. And there was a Power Poi nt that was
going to be brought up that |I think M. Young has that M.
Terrance was going to speak to.

MR, MAK: Yes. Correct.

VI CE CHAI RPERSON JOHN: So, M. Chairman, my |
ask a question before we get to this?

CHAI RPERSON HI LL: Sure. Please go ahead.

VI CE CHAI RPERSON JOHN: So, M. Mk, can you --
you' ve applied for relief for a theoretical |ot subdivision
under C 205.1. | was |ooking through your materials to see
if the application conplies with all of the requirenents in
C 205.3 and C 205. 4.

And the nost inportant one is C 205.4. And that
provi sion says you should provide site plans that shows each
theoretical lot. And you need to show al so the neasurenents
for the yards, for exanple, front yard.

Let me read it to you specifically.

“Requi red yards, such as rear, side, and front,
for each theoretical lot.”

And when | | ooked at your plats, which is Exhibit
2, | didn't see where the di nensions of each theoretical | ot
was provided. |f you have that sonewhere, can you pull it
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MR MAK: Okay. Yes, we have it.

We submtted, so this was part of our late re-
subm ssion yesterday. W were just made aware of these by
Ofice of Planning yesterday. And we had updated our
docunentation, and the Form 135, the burden of proof, of
pl ans, and have sent it in.

And we actually have, like, the plat site planin
this presentation wth the theoretical lot |ines and the side
yards in this presentation. So, we can show it to you
nonmentarily.

VI CE CHAI RPERSON JOHN: Excellent. Thank you.

MR, MAK:  Yes.

Al right. So, | did do ny intersect on our
property and our building. You can see on this first page
alittle graphic of it. But on the right side is existing
five-unit building. And we are going to build another
primary building on the lot, a six-unit building to the | eft
of it.

And | was just going to hand it over to Denver,
our architect, to go over sone of the design plan and the
specifics of the |ot.

MR. TERRANCE: kay. Thank you, Christopher.
Thank you, Board, for allow ng us to present our request for
sone relief here.
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So, the details of the project already been
di scussed. W already, you all already got a chance to | ook
at the burden of proof docunent. And you are aware of what
we are requesting relief for.

So, the project is, there’'s an existing building
on the property. W’re looking to build a six-unit apartnent
In the rear of that property. So, the rear of the entire
property is a wooded area. This happens to be on a corner
lot with an alley on the side.

And if we go to the next slide sheet you coul d see
the existing building with the new building behind it. And
then farther behind that is, is just a wooded area.

North or above our property has anot her apart nent
bui | di ng t here.

So, there’s no nearby surroundi ng nei ghbors that
this new buil di ng pose any adverse effects to. And so this
is, this is an overview of what we’'re trying to do.

So, if we go to the next slide, it will show an
area view of what | was just describing, on the next two.

CHAI RPERSON HI LL: Next slide, please.

MR. TERRANCE: Next slide.

And it’s nostly a wooded area at the rear and
there is no, no prop -- no other buildings that are nearby.

So, if we gotothe next slide, thisis alist of
the itens that we’'re looking to relief for, wth the
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subtitl es. The one that we just talked about, the
t heoretical subdivision which we scranbled to pull together
yesterday to submt.

And the final slide shows that.

But inthat, inadditionto that one we're | ooki ng
for FARrelief right now The maxi nrum all owed FAR is 1.08.
W re at 1.0. So, we’'re |looking for sone relief there.

We also have an issue with their setback. The
bui I ding now is unfortunately on a setback, which is a 20-
foot setback. And we’'re about 13 feet.

So, if you go to the final slide there, this
speaks to the proposed theoretical lots that you woul d see
there inred. And we are, this is what we’'re | ooking to do.
W added sone vegetation along the alleyway. Al so sone
benches and seating to i ncrease what we’'re trying to do with
t he property.

So, in general, that’'s where we are. And |11
stand by for your comrents and questi ons.

VI CE CHAI RPERSON JOHN: So, | have a question.

Does this show the side yards and the front yard
i nf ormati on?

MR. TERRANCE: So, it nmay not be presented here
on this sheet. |In our construction docunments we do show t he
si des.

So, for exanple, if we could zoominalittle bit,
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we can see the rear, the rear what we have right now.

So, in between the building, the theoretical |ot,
there’s 13 feet between the building, and we need 20 feet
there. And if we get --

(Audi o interference.)

CHAI RPERSON HI LL: | |ost the sound. Can you all
hear M. Terrance? W |ost you.

MR. TERRANCE: Ckay. Sorry about that.

Yeah, | was just saying in between the existing
bui I ding and the new building we have 13 feet. Wth the
t heoretical property line we would need 20 feet, and right
now we don’t have that. So, that's the relief. W have the
di mrensions at the top of the, of the page there shows --

CHAI RPERSON HI LL: M. Terrance, can you just hang
on one second? | need to take care of one thing.

Let me -- | think Ms. John has to step away.

VI CE CHAI RPERSON JOHN:  Yes. Thank you.

But before | step away | wanted to say that |
don’t think this, this diagramis going to cut it. | think
we have to see the theoretical lots with the neasurenents for
each yard.

And as | ook at it, it appears that there is sone
structure inside of the ot to the right.

Al so, the diagram needs to be | abel ed as to what
each lot is, A or B.
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So, it needs to look |ike a regular diagram So,
each lot is technically separated, evenif it’'s, even if one
building is onthelot line. | don't think this is goingto
work for ne.

So, thank you for indulging nme, M. Chairman. |
believe this case has to be continued anyway, so |’ m goi ng
to have to step away. Thank you

CHAI RPERSON HI LL: Thank you.

"1l be right back.

(Wher eupon, the above-entitled nmatter went of f the
record at 11:37 a.m and resuned at 11:40 a.m)

CHAI RPERSON HI LL: Okay. |'msorry. Are you guys
back with ne?

MEMBER BLAKE: Yes, Chair.

CHAI RPERSON HI LL: Okay. M. Mk, can you hear

me? Ckay.
Have you | ooked at 305.47?
MR MAK: 305.4. |Is that for the theoretical?
CHAI RPERSON HI LL:  Yes.
M. Beanpbn, can | hear from the Ofice of
Pl anni ng?

MR. BEAMON:. Good norning. Good norning, Board
menbers. This i s Shepard Beanon with the O fice of Pl anning.

Do you want nme to just go ahead and give our
little position or?
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CHAl RPERSON HI LL: Sure M. Beanon, whatever you
want to do. Because this is going to kick back farther down
t he road.

MR. BEAMON. Right.

CHAI RPERSON HI LL: And it shouldn’t be here yet.

MR, BEAMON: Yes. So, yeah, this project would
require a theoretical subdivision to allow two primry
bui I dings on a single |ot.

And as you pointed out, the requirenents for
| icensing C 305.4 does require the site plan to include the
theoretical lot lines, which the Applicant did not initial
provide. But | think they have the site plats in the record.
| m not sure about that yet.

CHAI RPERSON HI LL: Yeah, okay.

M. Mk, can you hear ne?

MR. MAK: Yes, | can hear you.

CHAI RPERSON HILL: This is a little bit -- 1'm

going to send you back to the Ofice of Planning, okay? So,

|’ mgoing to need, we’'re going to need updated plans as Vice
Chair John indicated. And I'’mgoing to |let any of ny Board
menbers have any other things that they may want. Right?

W' re going to have a conti nued hearing with this.
Ri ght? Whatever you all just changed yesterday, you know,
adding relief and what have you, | know for a fact that at
| east 305.4 is not conplete.
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So, I'"’mgoing to kick it back to the Ofice of
Pl anni ng t o cone back, organi ze with us so that we can revi ew
this in a way that isn't this disjointed.

Also, I'm going to send you back to the ANC.
Ckay? So, you have to present to the full ANC

So, what | suggest first is you goto the Ofice
of Pl anning, work with the Ofice of Planning. And |’msorry

that this is where you are, but go back to the Ofice of

Pl anning, work with the O fice of Planning.

M . Beanon, you understand what they need fromus;
right?

MR. BEAMON. Ri ght.

CHAI RPERSON HI LL:  Yes.

MR. BEAMON: Like | nentioned, sonme of these areas
of relief were identified later, post OPs filing of our
report. But it is self-certified, so.

CHAI RPERSON HI LL: Ckay, great. | appreciate
t hat .

|’ msorry, it’s just it’s alittle disjointed for
me. And, I'msorry, it’s kind of the last hearing of the,
it’s the last hearing of the year, so I'ma little tired,
al so.

And so, | appreciate, though, that, M. Beanon,
t hi ngs have changed since the last tinme this Applicant was

before you. But it doesn’'t seemvery well -- it doesn’t, it
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doesn’t seemripe for us. kay?

So, if you can work with the Applicant, |’ mgoing
to send, M. Mak, I'"mgoing to send you back to the Ofice
of Pl anni ng. You can work with them to get 305.4, or
what ever you need to get it, you know, presentable to us.
You still need to go back before the ANC

s the conm ssioner still with us, Comm SSioner
WIlians?

M5. WLLIAVMS: Fred, | amstill here.

CHAI RPERSON HI LL: Yep. Wen do you -- |’ mgoing
to change ny nane -- when do you neet in Septenber?

M5. WLLIAVS: It's normally the | ast Thursday of
t he nont h.

CHAl RPERSON HI LL: Ckay.

M5. WLLIAMS: So, let nme just kind of go and see
exactly what date that is.

It should be Septenber, it's going to nore than
likely be the 26'" of Septenber.

CHAI RPERSON HI LL:  Ckay.

M5. WLLIAMS: Yes.

CHAI RPERSON HI LL: M. Beanon, you guys aren't off
I n August; right? GCkay, there you go.

So, could you work with this Applicant in August
so that they would be able to present to the ANC a nore
conpl et e package?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

65

MR. BEAMON: Yep. Can do.

CHAI RPERSON HI LL: Ckay.

M. Mak, |'’mgoing to send you back to M. Beanon.
Ckay?

And I'’mgoing to give M. Blake any questions he
has.

Then, Ms. WIlliams, or Comm ssioner WIllians --

MS. WLLIAMS: Yes.

CHAI RPERSON HI LL: -- do you thi nk maybe they can
present to you in Septenber?

M5. WLLIAMS: Yes. W can put themon our roster
for that particular neeting.

CHAI RPERSON HI LL: Which oneis it, please, again?

MS. WLLIAMS: 1t’s going to be the Septenber 26'"
nmeeti ng.

CHAlI RPERSON HI LL: Sept enber 26'" neeti ng.

Ckay. So, M. Mak, you're going to present at the
ANC on Septenber 26'". Ckay.

And t hen Septenmber 26'". Septemnber 26'". And then
you said, M. Mehlert, that OCctober 2" was actuall y not
awf ul ?

M5. MEHLERT: We just added the eighth case in the
earlier hearing, so.

CHAI RPERSON HI LL: What is the 9'", the 9'" and 16'"
you said were jamed. And what’'s the 2379?
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MS. MEHLERT: The 23® is not, is not bad right
now.

CHAI RPERSON HI LL: GCkay. M. Mak, I'"mgoing to
bring you back on Cctober 23"

MR MAK: Ckay. AlIl right. W can present then.

| guess could | just say a couple nore things for
t he record?

CHAI RPERSON HI LL:  Sure.

MR  MAK: I know, | do realize this was
disjointed. | apologize for that.

But, yeah, we were under the inpression ourselves
that we had presented on, |ike, 11/30, Novenber 30'" ANC
neeti ng and had done everythi ng appropriately and got all the
proper paperwork signed. So, we were just alittle confused
wi th this.

But, if we have to present again, then |
understand if there was sone kind of confusion there.

But, and secondly, we were only notified by the
O fice of Planning about sone of these additional changes
yesterday. And that was why we had to nake these changes.
But we did submt everything.

And | guess the presentation we had submtted, |
guess this is the incorrect presentation. There was a | ater
presentation that we had submtted which did have the |ot
lines, and the theoretical lot lines and the side yards
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actually on there. So, I'mnot sure why that wasn’t on this
presentation that we're trying to show

So, but we apol ogi ze for that confusion.

CHAI RPERSON HI LL: That’s okay, M. Mak.

So, let nme ask you a question.

MR MAK: Ckay.

CHAI RPERSON HI LL: Does the 2™ of Cctober versus
the 23'® of Cctober do anything to your project?

MR MAK: The 2" --

CHAI RPERSON HILL: Is two weeks earlier going to
hel p you?

MR MAK: Yes. Well, we’'ve actually beenin this
process for over a year trying to get this permtting done.

CHAl RPERSON HI LL: Okay. How many, Ms. Mehlert,
how many on Cctober 2"? You said eight?

M5. MEHLERT: There’s eight hearing cases and one
expedi ted revi ew case.

CHAI RPERSON HI LL: Ckay. M. WIllians, can you
hear, Conm ssioner WIIlians, can you hear ne?

MS. WLLIAMS: | sure can.

CHAI RPERSON HI LL: I f you hear this on the 25t
do you think you could give us sonething by that Mbnday,
Sept enber 30'"?

MS. WLLIAMS: You mean on the 26'" of Septenber?
s that what we’'re tal ki ng about?
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CHAI RPERSON HI LL: The 30'", the 30'" of Septenber.

MS. WLLIAMS:  Sure.

So, if they come to our September 26'" neeting
they can present, and then we can submt a vote that

particul ar day, and then we can get them sonething by that

Monday.

CHAI RPERSON HI LL: Ckay, great.

M5. WLLIAMS: Ckay?

CHAI RPERSON HI LL: [|f you can submt sonethi ng by
t hat Monday.

M5. W LLIAMS: Sure.

CHAI RPERSON HI LL: Let’s go ahead and put themon
10/ 2, please, Ms. Mehlert.

Oh, go ahead, M. Bl ake.

VMEMBER BLAKE: | reviewed the burden of proof
statenment. And | understand the haste with which you put it
t oget her, but | woul d suggest you go back and revi ewthe area
vari ance requirenments because it’s an exceptional condition
| eading to proximal difficulty, you know, and not, you know,
causi ng i ssues with the nei ghbors with t he zoni ng ext ensi ons.

When | |ooked through vyour burden of proof
statenent it doesn’t actually address those i ssues well. So,
| woul d suggest that you go through and just try to build a
strong case for the variance test.

|’ msure M. Beanon can help you with that. But
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the argunent that you presented, it’s a paragraph |long on
page 5, and really doesn’t address the issues well.

CHAl RPERSON HI LL: GCkay. M. Beanon, did you hear
the comments from M. Bl ake?

MR, BEAMON: Yes, | did. And we’'re nore than
happy to work, to continue to work with the Applicant on this
application.

CHAI RPERSON HI LL: Pl ease do, M. Beanon.

| would Iove for this to at |east conme back in a
way that was easier for me to understand. Okay?

MR. BEAMON:.  Yep.

CHAI RPERSON HI LL: Thank you. Thanks.

Al right. M. Mk, then I’mgoing to send you
back to the Ofice of Planning. You Il go ahead and present,
| nmean get all your ducks in a row by the 25" for sure,
working with the AN -- you know, getting ready for the ANC
on the 25'". Then we’'ll be back here.

And | appreciate all the tinme that you' ve put
forward. Wat |'mjust trying to say, M. Mk, is we're,
we're really burdening 10/2, the date 10/2, so |’ m doi ng ny
best to help you guys. Because | knowit’'s been a year. |
knowit’'s been a long tine. It’s not sonething that even I,
as soneone who lives in the District of Colunbia, want to be
part of the bureaucracy that stops things from happening.
But it has to be in a way that we can understand it. Ckay?
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MR MAK: Ckay.

CHAI RPERSON HI LL: All right. So, cone back 10/ 2.

Ckay. Al right. M. Mk, we're going to cone
back for a continued hearing on 10/2. Ckay?

MR MAK: Ckay.

CHAl RPERSON HI LL: Ckay, great. Then we'll see
you t hen.

M5.  MEHLERT: Deadline for the Applicant’s
subm ssions prior to the ANC neeti ng?

CHAI RPERSON HI LL: | apol ogi ze. You want to bring
back in M. Young, M. Mak.

MR, MAK: Sorry. Wat was the question?

CHAI RPERSON HI LL: No, that’s all right, M. Mk.

W re trying to give you a deadline for your
docunent ati on.

MR, MAK: Ckay.

CHAI RPERSON HI LL: And, M. Beanon, are you still
t here?

| f you could bring M. Beanon back in, M. Young.

Thanks.

What date, Ms. Mehlert, do you think we should
gi ve the Applicant?

MS. NMEHLERT: So, if the ANC neeting is on the
26'"  perhaps they could submit it the week prior, on
Septenber 18'". If that’s enough time for themto work the
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O fice of Planning and al so give enough tine for the ANCto
revi ew,

MR MAK: That woul d be okay for us.

CHAI RPERSON HI LL: M. Beanon, do you t hi nk you’ Il
be able to help them before that tine?

MR, BEAMON. So, we would ultimately have a week
after the ANC neeting to have a report? |Is that what |'m
under st andi ng?

CHAI RPERSON HI LL: No. Ms. Mehlert?

M5. MEHLERT: Sorry. So, if you want to -- so
was thinking of when the Applicant would submt before the
ANC neeti ng.

But in terns of the supplenental OP report,
per haps you coul d do the Applicant’s subm ssi ons by Sept enber
13", the OP supplemental by the 20'", and then they woul d
meet with the ANC on the 26'"

MR. BEAMON: Yeah, that works for OP.

CHAI RPERSON HI LL: Great.

And then, M. Mk, you need to get, you need to
get wwth M. Beanon to understand everything that you need
to subnmit by Septenber 13'". Ckay?

MR MAK: Ckay. Under stood.

CHAI RPERSON HI LL: Ckay, great.

Al right. M. Mehlert, was there anything el se?

M5. MEHLERT: | don’t think so.
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In terns of what you're requesting from the
Applicant, you needed to see the additional materials,
Subtitle C 305.4 requirenents, and then a revised burden of
proof | believe is what M. Bl ake wanted to confirm

MEMBER BLAKE: Yes.

M5. MEHLERT: Okay.

CHAI RPERSON HI LL: Thank you.

Ckay, great. Al right, we'll see you in the
fall, M. Mk.

MR MAK:  All right. Thank you.

CHAI RPERSON HI LL: Thank you.

Thank you, Comm ssioners, for coning.

kay. | need to take a quick break, okay. And
then can we take 10 m nutes?

Oh, ny God, did we |lose -- where is Conmm ssi oner
Mller?

MR MLLER Here. |'mhaving sonme video issues.
But as long as you can hear ne.

CHAI RPERSON HI LL: Ckay, great. As long as --

MR MLLER I'Il try to long on -- log off and
| og on agai n.

CHAI RPERSON HI LL: Okay, |et’s cone back in, like,
10, 15 m nutes.

MR MLLER  Ckay, thank you.

CHAI RPERSON HI LL: Thank you.
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(Wher eupon, the above-entitled natter went of f the
record at 11:54 a.m and resuned at 12:08 p.m)

CHAI RPERSON HI LL: All right. M. Mhlert, do you
want to call our |ast one?

MS. MEHLERT: Sure. The Board is back frombreak,
and the last case in the hearing session is Application
Nunber 21132 of Marwi ck Associates, LLC. This is an
application pursuant to Subtitle X, Section 901.2 for speci al
exceptions under Subtitle G Section 5200.1 from the rear
year requirenents of Subtitle G Section 207.6 and fromthe
| ot occupancy requirenents of Subtitle G Section 210. 1.

This is for a rear addition to an existing four-
story sem -detached building | ocated in the MJ 5A/ DC Zone at
1641 R Street Northwest, Square 178, Lot 97.

The hearing was originally schedul ed for June 12th
and postponed at the applicant's request. And party status
i n opposition was al so granted to Abdol |l ah Poozesh on June
12t h.

CHAI RPERSON HI LL: Ckay, great. |If the applicant
can hear ne, if they could please introduce thenselves for
t he record.

MR. BROMN: Hello. Patrick Brown fromG eenstein
DeLorne & Luchs with ny team

CHAI RPERSON HI LL: Ckay. Geat. Wlcone --

MR. BROMWN: John --
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CHAI RPERSON HI LL: |'"'m sorry. Go ahead, M.
Br own.

MR BROWN: John Sisk fromMarw ck Associ ates, the
devel oper.

CHAI RPERSON HI LL: Okay. Geat. Thank you, M.
Br own.

MR BROWN: And renotely, John Edwards from
Bonstra Architects Design at a renpte |ocation.

CHAI RPERSON HI LL: OCkay. Geat. Thank you. M.
Edwar ds, do you want to introduce yourself for the record?

MR, EDWARDS: My nane is John Edwards. ['"'m an
associ ate partner at Bonstra/Haresign Architects herein D.C
And we prepared sone exhibits for this presentation.

CHAI RPERSON HI LL: Okay, great. Could the party
status in opposition please introduce thenselves for the
record?

M5. WLSON: From Sullivan and Barros. And | am
representing the party opponent in this case, M. Poozesh.

CHAI RPERSON HI LL: Okay, great. Al right. So
| know t hat both counselors are well aware of the Board and
how we work through cases. So I won't bother explaining
t hat .

M. Brown, if you want to go ahead and wal k us through
your client's application and why you believe they are
neeting the criteria for us to grant the relief requested.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

75

| amgoing to put 15 mnutes on the clock just so
that I know where we are. And you can begin whenever you
li ke.

MR. BROMWN: Very good, Chairman HIl. And | want
to indicate and nmake it clear from the beginning that our
client is here as a result of the need to bring their
property into conpliance, having exceeded the original BZA
approval they received a few years back.

So their responsibility and their goal here today
Is to bring their property into conpliance. That requires
the two special exceptions for what | refer to as the notch
in building for |ot occupancy and al so for rear yard.

M. Young, if you could, and if | could just junp
ahead real quick to Slide -- well, why don't we just start
scrolling through. 1It's who we are.

Next slide. Here is a shot of the building at the
corner of 17th and R Street Northwest in Dupont Circle
nei ghbor hood.

Next slide. Background on the property.

Next slide. And here, 350 Bakery, which is the
| argest ground floor tenant, you can see an outdoor cafeée.
They opened recently, and they are serving 1,100 to 1,200
custonmers a day, which is great for the business and the
nei ghbor hood.

Next slide, M. Young. Another outdoor shot.
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Next slide. Next slide. This is fromthe roof
of 1641 R | ooking down prior to the addition. The addition
-- in the original BZA approval, it approved partially
filling in that space and subsequently the construction
filled in that entire space fromthe existing first floor up
to the fourth floor.

Next slide, M. Young, please. There is the
existing first floor prior to the construction.

Next slide. Here on the left is the roof |ine of
1641 R and on the right the roof line and building of 1709
17th Street. You can see that those buildings are in very
cl ose proximty.

Next slide, M. Young. Partially construction
that very filled in.

Next sl ide. You can see here this was the
existing floor plan, first floor, 100 percent | ot occupancy.

Next sli de. Second floor, the red area i s what
was filled in beyond the scope of the BZA application. It
is partially the bal cony on the outside and approxinately 4
feet of additional building space.

The next slide -- you will see the next several
slides, third -- next slide -- fourth floor. Next sli de,
roof line. Next slide, side view showi ng addition that was
construct ed.

Next slide. And |l will let M. Edwards go t hrough
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hi s shadow st udy presentation. But just briefly, the special
exception standard denonstrated clients wth obviously
harnmony with the general purpose intent of the zoning
regul ati ons. This is mnor relief mxed-use building
apartnents and retail are consistent with MJA 18 zoning,
I ncreasi ng housing supply. All this is laid out in our
filings.

Relief wll not have an adverse effect on the use
of neighboring properties as M. Edwards wi |l denonstrate.

No i npact on 1709's light and air, not only -- visible on a

slide later | will be show ng you. An addition that we nmade
will be substantially obscured by the rear addition that is
pl anned and under permt for 1709. In our supplenenta

filings, we have added the request of 1709 netal privacy
screens to enhance reciprocal privacy and security.

Next slide. And specific to G207.14, the wi ndows
that are recessed in the bal conies were previously approved
in the earlier BZA case, but set back 4 feet further from
where they are now. So they have been pulled forward 4 feet.

Those wi ndows are not directly in front of the
1709 wi ndows. The second floor balcony you will see in a
| at er si de has been elim nated, closed. The privacy screens
have been added for security and privacy. And the w ndows
on adj oining buildings are not parallel to this property and
in direct or obscured sight lines by the angles as well as
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the nmetal privacy screens.

There are no office wndows involved, and this
bui | di ng has never had al |l ey access as part of | oading. That
obvi ously did not change here.

Next sli de. Briefly, 1709 you approved a rear
yard addition, first floor and | ot occupancy nezzani ne | evel
that will obscure the second floor bal conies as they exist
NOW.

The current permt plans are show ng a deck area,
no railings that I don't believe were shown on BZA approved
drawi ngs as well as one or two boards being substituted for
exi sting windows onto that deck area. You can see on the
approved pl ans.

Next slide, please. And here is the view of the
as-built condition. The arrow shows about -- actually, it
probably overstates the height of the 1709 addition.

Next sli de. And here is the existing rear
el evati on. And you will see the balconies on the second,
third and fourth floor of wi ndows and a doorway to each.

Next slide. As we proposed, the second fl oor
bal cony woul d be cl osed and el i m nated, a matchi ng brick wal |
to the existing structure. On the second and third -- third
and fourth floor balconies, we have added a netal privacy
screen. That screen can either be fromfloor to a hei ght of
six feet or it can be three feet above a 42 inch high railing
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for a total height of six and a half feet. Either optionis
acceptable to the applicant.

Next sli de. Here is a picture of the privacy
screen. W also have a link to the website for it. A half
I nch cl over pattern, 51 percent open area, carbon steel, and
be permanently affixed to the existing building.

Next slide. And | would like to turn it over to
M. Edwards to wal k through the shadow st eps.

MR, EDWARDS: G eat. Good afternoon, Chairnan
H 1l and nenbers of the Board. Bonstra/Haresign Architects
was the architect for the interior alterations of this
buil di ng. W were asked to prepare shadow st udi es to conpare
t he BZA approved condition with the as-built condition.

So this was done using our BIM our building
i nformati on nodel, for 1641 R Street and al so nodeling for
t he adj acent buildings. W did not have draw ngs per se for
t hose buil di ngs. But through records online as well as
vi sual survey and observation, we were able to create those
in order to do the shadow study.

W are showing three different tines of day on
four different days throughout the year and put both
condi ti ons. And as you will see, the result is that we
didn't see any significant change in the inpact of |ight and
air or of shadows on the adjacent property.

So next slide. So this is showi ng the shadows on
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the sumrer solstice. This is the BZA approved conditions.
You can see that the tightness of the building behind 1641
R, which is on the left side of these drawi ngs, and the bay
front is on the adjacent property. So these are three tines
during the day on the summer sol stice show ng the shadows on
that property in the BZA approved condition.

Next slide. This is showing the sane three hours
on the sane day of the year with the as-built condition. So
as you can see, there is no significant change in terns of

t he shadows on that w ndow.

Next sl i de.

VI CE CHAI RPERSON JOHN: Can | ask a question?

CHAlI RPERSON HI LL: Yes, please. Go ahead, Vice
Chai r John.

VI CE CHAI RPERSON JOHN: This is all very confusing
to ne.

MR, EDWARDS: (kay.

VI CE CHAI RPERSON JOHN: So can you maybe descri be
what was filled in contrary to what was approved as you go

t hrough t hese shadow st udi es? Maybe just do it on one slide.

MR. EDWARDS: Sure. Starting wth this one, which
is at the spring equinox, if you | ook at the drawing on the
| eft-hand side of the screen, you will see that there is a
notch in the building on the left, which is 1641 R Street.
That was the origi nal BZA approved contour of that buil ding,
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whi ch notches in and sits back fromthe property |ine.

If you go to the next slide, you will see that
that notch is not there. So that line has been brought
pretty nmuch straight across. Thereis alittle bit of indent
al ong the property line. Again, looking at a 1641 R Street
Building at the far left.

So that's the difference between t he BZA approved
condition and the as-built condition for the purposes of the
shadow study. So the shadows are being cast either with that
notch or without that notch. Does that clarify?

VI CE CHAI RPERSON JOHN: No. So there is no | onger
a dog leg, is that what you' re saying, what we call a dog
| eg?

MR. EDWARDS: Well, it wasn't really a dog |eg.
It was a rear yard on that property that sat back fromthe
property line. But essentially, yes, that is correct.

VICE CHAIRPERSON JOHN: So if | were to draw a
straight line across fromleft to right, you took it to 100
percent to the rear yard aligned --

MR, EDWARDS: It's not quite 100 percent. You can
see thereis alittle bit of a notch. | don't think I have
poi nter capability, but --

CHAI RPERSON HI LL: M. Young, M. Young? I|I'm
sorry. Can you go back one side? Thanks for the hand. And
i f you put that hand over that |ittle gap -- yeah. Go, yeah.
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MR, EDWARDS: A little bit to the left.

CHAI RPERSON HI LL: A little bit nore to the left.

MR EDWARDS: A little bit nore to the right. So
where the shadow just starts. So that's the edge of the
bui | di ng now.

CHAI RPERSON HI LL: Right. Just give ne a second,
M. Edwards. Gve ne a second, M. Edwards. So, M. Young,
that -- put your hand there again. So now go to the next
slide and put the hand there again. That little area i s what

got filled in, correct, M. Edwards?

MR. EDWARDS: That is correct. Thank you.

CHAI RPERSON HI LL: So just out of curiosity, M.
Edwar ds, again, sonebody had asked |ike how did we get to

this point also and then if this just kind of happened, how

come they didn't fill in all the way to that little edge?
MR. EDWARDS: That is a questionthat | will |eave
for the applicants to answer because we were not actually

involved in the design of that. At this point, we just
provi ded these shadow studies. But if they want to answer
that now or if you want nme to go through the shadows.

CHAI RPERSON HI LL: That's all right. You can go
t hrough the shadows. Vice Chair John, | didn't nean to
hi ghj ack. | was just trying to understand that Ilittle
infilled area.

VI CE CHAI RPERSON JOHN: | think | understand it.
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So this is the before.

MR. EDWARDS: What you are | ooking at right now
Is the after.

CHAI RPERSON HI LL: Go back to the before, M.
Young. And put the hand in the area that gets filled in.

MR BROVN: Chairman Hill, can | interject? |If
we can go back to Slide 11. That's what -- you wll see that
area is what is filled in through the construction of the
outer wall and the --

(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: If you go back even one nore,

M. Young, that shows that |ittle notch, that little tiny

not ch.

MR, BROMN:  Yes.

CHAI RPERSON HILL: So if you go back -- | don't
have a pointer either. |If you go back to that shadow study,

yeah. You can kind of toggle between the back and forth.

The next two slides, you can see it getting filled in.

VI CE CHAI RPERSON JOHN: Ckay. kay. Al right.
| get it, |I think. That's why I'm not an architect. You
have too many keys. You know, like you're talking to an
eighth grader. ay. | think I'm okay now. Thank you.

MR. EDWARDS: Great. Thank you. So this, again
is on the spring equinox with the as-built condition. And
if you toggle back to that slide before, you will see the
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effect of the shadow on the building to the rear and those
three smaller pictures to the right that's show ng the
w ndows on the rear of the upper two stories of the adjacent
bui | di ng.

And next sli de. That's the as-built condition,
which is not appreciably changing but it's in shadow.

If you go the next slide, that is at the wnter
sol sti ce. So this is the greatest extent of the shadow.
This is the previously approved BZA, where you can see that
alnost all of the windows at this point would be in shadow.

If you go to the next slide, this would be the
sanme date and tinmes with the as-built condition, which again
is not showing an appreciable difference than what it in
shadow in terns of the wi ndows of the building.

And finally the next slide is the |last set at the
fall equinox, which is very simlar to in spring. This is
what it would be in the BZA approved condition. And in the
next slide, in the as-built condition.

So once again, it does not appear that there is
an appreci able increase or significant difference than what
is in shadow, whether is it the previous approved condition
or the as-built condition in terns of the shadows bei ng cast
on the building to the rear of the adjacent building to the
rear.

And i f you have any ot her questions on these while
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they are up, | wll be happy to answer. OQherwise, | wll
turn it back over the applicants to continue.

VI CE CHAI RPERSON JOHN:  Thank you.

MR BROWN:. Chairman HIl, you had a question?

CHAI RPERSON HI LL: No, that's all right. | nean,
M. Brown, | nean, |'mjust curious howyou go to this point
al so, like, why would you not have just nmde the approved

pl ans from BZA?

MR. BROWN: It was a lot of different
circunstances at the tine. You know we started the project
back in roughly 2018 going through COVID. | guess the best
expl anati on, we got ahead of ourselves and didn't resubmt
in time.

CHAl RPERSON HI LL: kay. So --

VI CE CHAI RPERSON JOHN: So | have a followup
guestion. Was there an enforcenent action by the DOB?

VMR, BROMN: Yes. Yes, there was. Just sone of
which | wasn't involved in. But, yes, there was di scussi ons
bet ween the zoni ng branch and the applicant and as a result
of that, they were required and the zoning adm nistrator
provi ded the BZA referral nmeno that we submitted. And that
was their instructions to keep conpliance.

VI CE CHAI RPERSON JOHN: So thank you. But this
Board has no enforcenent authority. So | amjust asking so
| can understand. Was there sone sort of financial penalty
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I nvol ved?

MR. BROMN. No, not specifically, no. There was
no fine inposed that |I'm aware of. Their project has been
del ayed consi derably. But, again, we're not pleading
poverty. It's their responsibility for that and for bringing
this case to be approved.

VI CE CHAI RPERSON JOHN:  Ckay. Thank you.

MR BROMN: And if | could, and I want to --

MEMBER BLAKE: A qui ck question, M. Brown. The
CFO for the café in the front of the building is in
oper ati on. The back rear is the habitable space or the
residential space is not able to get a CFO at this point?
What is the inplications of this?

MR,  BROMN: The ground floor of both retail
tenants have CFO. The residential units, we're not currently
constructing them They are partially conpleted, but their
conpletion is on hold is the short answer.

MEMBER BLAKE: Ckay. So none of the residential
space is conpleted, just the commercial space in the plan.

MR. BROWN: That's right.

MEMBER BLAKE: And how many units are being
affected by that in the rear?

MR. BROWN: N ne units plus the penthouse.

MEMBER BLAKE: kay. Thank you.

MR. BROWN:. Although because we have to fill in
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the second floor, we have to elimnate one of the units
because wi t hout wi ndows, it becones non-habitable. So we've
got eight units plus a penthouse.

MEMBER BLAKE: Ckay. Thank you.

MR,  BROWN: And if | could just wap up very
quickly. W tried to be very responsive to the neighbor in
1709 and sone of the issues they've raised. You wll see
that in our revised plans. But | would Iike to go through --
provide the full range of shadow studies conparing the
approved and as-built condition.

W've elimnated the second floor bal cony. The
netal screens are at 6 or 6-1/2 feet of height for security
and privacy. Qur rental contract -- these are going to be
rental units -- it includes | anguage t hat mai ntai ns t he net al
privacy screens. The tenants don't have the ability to alter
or renove the primary fixed screens.

We have offered a not to exceed allowance for
repl acenment of the i medi ately adjacent wi ndows at 1709. W
haven't had a response to an offer. But that is something
best handl ed outsi de of BZA

We made clear that all of the stormnvater at 1641
R is nmaintained, controlled and di sposed of onsite so that
there is no inpact on the adjacent properties.

There i s no neans of access fromthe roof at 1621,
and you w Il renmenber | showed you a picture of the two roof
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l'i nes.

W have outstanding offers for an easenent
constructi on assi stant access, another cooperation. And the
end result is what was built has not created any harm or
| npedi nent on 1709 17th Street. And | think we've
established that fairly clearly.

Wth that, | wll stop talking, answer any
gquestions and save rebuttal and closing remarks.

CHAI RPERSON HI LL: Ckay. Al right. So | am now

going to ask the party in oppositionif they would give their

presentation -- oh, sorry. Go ahead, Vice Chair John.
VI CE CHAI RPERSON JOHN: | have a question about
the unit that was elimnated. |s that shown on the plans?

MR BROWN: Vice Chair John, we did not in this
application show plans for the interior units.

VI CE CHAI RPERSON JOHN: So what was approved
before was nine units.

MR. BROMAN: That's correct.

VI CE CHAI RPERSON JOHN: And now you are doing
ei ght units, and you are renoving a balcony. So ny question
s --

(Si nul t aneous speaki ng.)

VI CE CHAI RPERSON JCHN:  Pardon?

MR BROMWN. |'msorry. Just to clarify, we had
10 units that were approved, 9 units plus a penthouse. And
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so we are elimnating the second floor unit because we are
bricking in the balcony so it becones eight units plus a
pent house for a total of nine.

VI CE CHAI RPERSON JOHN: Ckay. And --

MR. BROMN: Froma zoni ng perspective, the change
froma lesser unit's interior is not a zoning or BZA matter.
And it doesn't require any additional relief beyond what we
are asking for here, which is rear yard and | ot occupancy.

VI CE CHAI RPERSON JOHN: | understand that. But
this is a 10 unit building. And typically, we see where the
units are | ocated. And that's why they cone before the
Boar d. | don't know what other Board nenbers think. But ,
you know, anyway. Those are ny thoughts.

CHAI RPERSON HI LL: Ckay. Thank you, Vice Chair
John. CGo ahead, M. Bl ake.

MEMBER BLAKE: | nean, to some extent, | woul d be
curious to see howthat second floor is being utilized. The
anbiguity in it is concerning because even with plans, the
applicant has seened to have veered off course. So | would
be curious with no plans what woul d happen.

CHAlI RPERSON HI LL: kay. So it looks |ike, M.
Brown, we are going to |l ook for plans at sonme point in tine.
But we will just keep chuggi ng al ong here.

MR. BROWN. The question - and for a matter of
clarity, one, | am not so sure why their plans for the
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I nterior build-out are relevant, but then the ot her question
Is what would you be looking for in those plans? Just the
sinple floor plans for those units? The residential units
have all been permtted.

CHAI RPERSON HI LL: Ckay. Hold on, M. Brown. So
M. Blake and Ms. John, would the actual plans, the |ayout,
be sufficient to answer any questions you may have?

VI CE CHAI RPERSON JOHN:  Yes.

CHAl RPERSON HI LL: Ckay. There you go, M. Brown.

MR. BROMWN. Very good.

CHAI RPERSON HI LL: So that's one. And there was
sonet hi ng about an updated plat | think that sonebody had a
guestion about. But I'mgoing to wait until we keep kind of
chuggi ng al ong here.

Let's see. Ckay. So nowthe party in opposition,

woul d you |like to give us your presentation?

M5. WLSON: | amhaving alittle bit of |ag here
so | mght turn off nmy video at sone point. | have a
relatively limted oral presentation just providing context
for the continued opposition.

M. Brown wal ked t hrough some of the background.
There was an origi nal BZA case for this property. They built
beyond t he scope of that. M. Poozesh, ny client, supported
the original project, which was nore limted in scope than
what's proposed today, including nore limted inpacts on
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light, air and privacy.

Then a couple years l|ater when M. Poozesh
proposed his one-and a half story read addition, the
applicant opposed that to this Board, claimng it would
| npact this balcony addition. But then during the BZA
process and hearing, it canme to light that these bal conies
were constructed illegally beyond the scope of the BZA
approval .

Then at the BZA proceedings for M. Poozesh's
case, applicant's forner counsel said that the bal coni es were
going to be taken off since they were constructed illegally.
O course, that didn't happen because we are here now. And
this application was filed with none of this background
i nformation originally.

The photos of our upper floors, which include
residential w ndows about 4 feet from the shared property
line weren't included in the original application either.
So we filed for party status and brought this information to
i ght. And then once we did that, OP wanted additional
i nformation on mtigation resulting in a postponenent. And
had we not been involved, it is unclear whether this would
have been brought to |ight.

So after we raised these issues and secured a
post ponenent, M. Brown reached out essentially to ask what
we wanted. And this is somewhat of a | oaded question to ask
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In this case because the structure is already built. There
IS no opportunity to negotiate for a smaller addition, which
woul d reduce the inpacts on light and air and privacy.

The shadow studies do denonstrate that the
original addition had | ess of an inpact on light and air to
the residential w ndows, specifically during spring at 10: 00
and noon, wnter at 10:00 a.m and fall at 10: 00 and noon.

It isultimtely upto the Board to deci de whet her
this rises to the level of undue inpact. And | am not
suggesting there be absolutely zero i npact. But it
definitely reduces the light and air available to these
bedroom wi ndows rel ative to the original BZA approval.

And this is critical because had this not already
been built, perhaps we could have, for exanple, offered to
renmove our party status in opposition in exchange for the
reduction of the balconies to reduce the inpacts.

Even if the bal conies were a few feet shorter, it
m ght have sone i npact. But | inmagine it would make a
difference for the residential units in terns of |ight and
air for the nornings and fall and spring, which is about half
the year, plus the earlier norning and the winter. But the
opportunity to negotiate a reducti on was taken away once this
was illegally constructed.

And we had asked for these shadow studies. They
were not provided in the original filing. And we had asked
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for confirmati on by HPO as wel | as ot her assurances regardi ng
t he screens not being renoved by the tenants and nore details
regarding the Screens. And so that information was
submtted in a pre-hearing subm ssion along with a 200 pl us
signature petition in support, but with no addresses for
t hose supporters and al so the supporters are fromall around
DC, and the people signing are not inpacted at all by these
bal conies. M client is really the only inpacted party.

And he is not opposing the interior use, those
successful comercial businesses nentioned in the petition.
Those are great. W have absolutely no conplaints about
t hose.

Most of the stuff nmentioned in the petition has
absolutely nothing to do with this case. It appears as if
this petitionis being used as a way to nake it seemlike M.
Poozesh is the |one opposing neighbor who is being
unr easonabl e for having an i ssue wi th conmerci al busi nesses.
He has an issue with what is taking place here.

Evenin M. Brown's presentation, he couldn't help
but nention mnor changes to our BZA approved plans, which
have nothing to do with his case or our opposition. Wat
point is that proving other than to suggest we are being
unr easonabl e sonmehow?

He al so nentioned they had to elimnate a unit on
the second floor by closing that balcony as if it was a
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concession. But the reason they had to elimnate the unit
was due to their choice to illegally build basically up to
the property I|ine.

And this history is inportant here. |, of course,
have clients cone to this Board requesting after the fact
relief. However, it is always because there is an i ssue due
to anbiguity or approval with DOB. 1In a |ot of the cases,
we have won on estoppel clains because DOB issues a permt
inerror, and the client built according to the permt plans.

That is not the case here.

| can't think of atine either where a client was
so bold as to oppose a nei ghbori ng BZA case based on il | egal
i nprovenents either. So that's part of the frustration here
by M. Poozesh.

In addition to that frustration, in the
af orenmentioned issues related to light and inability to
negotiate or further limt those i npacts, M. Poozesh is al so
concerned about privacy. The existing residential units have

wi ndows about 4 feet from the property |ine. These are
bedroomw ndows. And, again, there is no opportunity to ask
the applicant to reduce these balconies by 2 or 4 feet,

closer to the original case because they are already built.

So the mtigating neasure was to add screening.
M. Poozesh is concerned about whether these screens wll
actually be put up. And then if they are, will stay up? |Is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

95

this owner going to conply now? Wiy is this tine different?
And is he going toreally enforce the role of his tenants if
the tenants take down the screen? |Is this going to create
an FAR i ssue where DOB w Il think these are closed in? WII
this fall through the cracks essentially.

Sonmewhere to the | egal construction, which had to
be brought DOB's attention, it is really going to be up to
M. Poozesh to nmake sure that the only mtigation against
privacy for its tenants is enforced. It is a really tough
position to be in.

So | ask the Board to consider the inpacts on
light and air and how the applicant's action and the fact
that this is an after the fact approval has inpacted the
typi cal process for being abl e to adequat el y addr ess nei ghbor
concer ns.

And | al so ask the Board to consider the efficacy
of the privacy mtigation, the screens, given the track
record here. And then even with these screens, | ask the
Board to consider the privacy inpacts given these bal coni es
are only 4 or 5 feet fromexisting bedroomw ndows in these
non- exi sting residential units.

M . Poozesh's BZA-approved addition has not been
built yet. So the inpacts discussed are on the existing
i nprovenents and are not being exasperated by our BZA
approval, if that helps.
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So for all these reasons stated, we are conti nui ng
to oppose the case. And we appreciate the Board' s tine.
Thank you.

CHAI RPERSON HI LL: Okay. Does the Board have any
questions for the party in opposition?

VI CE CHAI RPERSON JOHN: So Ms. Wl son, | remenber
hearing this case. And | didn't have an opportunity to go
back and review the record. But | do recall a |engthy
di scussi on about the wi ndows on your client's property.

And so | was sort of astounded to see the current
file. So |I guess thank you for refreshing ny recollection
on that particular issue.

That's the only coment | have, M. Chairman.

CHAI RPERSON HI LL: Ckay. Thanks. Let's see.
Okay. Anyone el se real quick before | turnto the Ofice of
Planning? And then I wll let everybody ask any questions
that they have, if you all got any questions of each other.

Can | have the Ofice of Planning?

M5. MYERS: Good afternoon. Crystal Myers with
the Ofice of Planning. In our supplenental report, the
O fice of Planning recomends support of this case. It is
for | ot seeking rear yard relief. And so we were in support
with the mtigation neasures that the applicant has made, the
screening and the renoval of the second floor bal cony.

| will also note that in our report we had said
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that the relief is for the first and second floors. | want
to make a correction. It should be for the second, third and
fourth floors. But otherwise with that, I will stand on the
record of the staff report and of course here for questions.
Thank you.

CHAI RPERSON HI LL: Ckay. Gve ne a second. |I'm
sorry. M. Mers, what did you say was -- it's actually for
the what fl oors again?

M5. MYERS. In the beginning of the suppl enental
report, our report notes that the special exception relief
is for the first and second floors and that's a m stake. It
shoul d say second, third and fourth floors. But that's the
only correction | was discussing.

CHAI RPERSON HI LL: Okay. Thanks. Before | get
to ny questions, M. Brown, do you have any questions for the
party in opposition?

MR. BROMN: | do not.

CHAI RPERSON HI LL: Ms. WIson, do you have any
guestions for the party in opposition? M. Brown, do you
have any questions for the Ofice of Planning?

MR. BROMN: | do not.

CHAI RPERSON HI LL: Ms. WIson, do you have any
guestions for the Ofice of Planning?

M5. WLSON. No, thank you

CHAI RPERSON HI LL: M. Young, is there anyone here
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w shing to speak?

MR, YOUNG W do not.

CHAl RPERSON HI LL: Ckay. Al right. Gay. So,
Ms. WIson, maybe you can help ne renenber. So your client
applied for relief for that property?

M5. WLSON: Yes. So the applicant in this case
had their case first, their original BZA case. And then we
applied for relief and it goes back --

(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: Right. It's 17009.

MS. WLSON:. Yes, yes.

CHAI RPERSON HI LL: You applied for sonme relief for
property 1709.

M5. WLSON: Correct.

CHAI RPERSON HI LL: What relief did you apply for?

M5. WLSON. W applied for rear yard relief for
-- technically, it's two stories. But it was like -- it was
a two-story addition in the back, filling it in. It hasn't
been constructed yet.

CHAI RPERSON HI LL: Do you know t he nunber of that
case?

M5. WLSON: | can find it.

MR. BROMWN: 20603, | believe, Chairman Hill.

M5. WLSON: Thank you, yes. And so in that case,
the applicant in this case opposed it, saying the addition
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was goi ng to i npact these bal conies. And then that's when --
at least as | recall that's when this was --

CHAI RPERSON HI LL: D d that get approved?

M5. WLSON: It did. It's not constructed yet.

And we're not suggesting that the requested relief is

I npacting that addition, just inpacting the existing
residential w ndows.

CHAI RPERSON HI LL: Even though this current party
was in opposition -- and I"'msorry, I'mgoing to ask all the
questions fromthe |awers. But did you get what you want?

Did your client get what they wanted?

M5. WLSON: Yes, after sonme party opposition, we
di d.

CHAI RPERSON HI LL: GCkay. And how did those pl ans
change the way that -- I'"mjust trying to understand what's
going to be built supposedly and what's built now?

M5. WLSON: Sure. Qur additionis not built now.
So if you go to, | think, the shadow studies you can see
what's being inpacted. And | think they show our building

on the original --

( Si nul t aneous speaki ng.)

CHAlI RPERSON HI LL: Yeah. The shadow studies
aren't what's being built, | think.

M5. WLSON: Right. Andthat's -- | mean, | think
adding in what's being built can conplicate this, if that
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makes sense. We're not suggesting --

CHAI RPERSON HI LL: That's all right. | was just
curi ous.

(Si nmul t aneous speaki ng.)

M5. WLSON: Yeah. That's all

CHAI RPERSON HI LL: | wunderstand.

M5. WLSON: | just want to be clear on what our
argunent was.

CHAI RPERSON HI LL: | understand what you guys are
arguing. |I'mjust goingwith nmy own curiosity, and |'ve been
able to pull the file so.

MR, BROMN: Chairman Hill, could | suggest if you
bring up Slide 17 from our presentation?

CHAI RPERSON HI LL: Sure. M. Young, can you pul
up Slide 17?

M5. WLSON: There's al so photos. Yeah, photos
woul d probably be the best if that's the photo or, yeah.

CHAI RPERSON HI LL: 17 does seemto add on.

M5. WLSON. Wy don't we go to the photos?

MR. BROAN: Ch, the section, the building section?
If you look on the far left, that's what 1709 has been
approved to build and its relationship to our rear bal coni es.
So the I ower one on the second floor gets filled in. If we
have the height correct, there's been sone discrepancies
bet ween what was filed and what was shown, but it's fairly
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close wwthin a foot or two. And then the third fl oor bal cony

gets closed in a little bit. So it's filled in that whole
area, behind the building.

CHAI RPERSON HI LL: Ckay. | think there's actually
sone -- what's it called -- nerit to what I'mtrying to
figure out.

(kay. So you can drop that, M. Young. So, Ms.
Wl son, is your client still planning on still building what
they were approved to buil d?

M5. WLSON: |'mnot sure at this point. W don't
have -- | think we're still in permtting or going to do a
revision. So it's not 100 percent at this point.

CHAI RPERSON HI LL: Okay. But they still plan on
noving forward with somet hing hopeful ly?

M5. WLSON: Hopefully. 1 nmean, it could depend
on the outcone in this case.

CHAlI RPERSON HI LL: Yeah, yeah, yeah. | nean,
well, it's not -- anyway. So you guys have been talking to
each other for a while. And M. Brown, | just let you know.
| ama little unconfortable with what happened. | nean, by
the way -- what's your client's name again, M. Brown?

MR. BROMWN: Marwi ck Associ ates. Yeah, the Marw ck
Associates is the corporate nane. John Sisk is here
testifying.

CHAI RPERSON HI LL: Okay. M. Sisk, | don't live
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very far fromthe building. It's alovely building. | can't
wait for when it may get done. You did lovely stuff to it.
| know what it used to be before. And so, like, you know,
it's got a lot of history to it.

"' mjust saying, like, right now, like, I'mjust
trying to figure out what you guys did and how we can maybe
see how this gets kind of |ike resolved. Like, |I nean, and
| said all that, which is to say, M. WIson, does your
client -- you guys have talked. There is nothing that you
guys were able to figure out yet, correct?

M5. WLSON:. As of yet, no, nothing.

CHAI RPERSON HI LL: So what's the sticking point
because |'mjust now curious. Because you' ve got a project
that you want to do. They've got a project that's already
up. What is it that's been a ticking point for you guys?

M5. WLSON: The fact that there's not an ability
to meani ngfully negotiate a reduction of the bal conies. And

t hey do have an i npact on privacy, especially given that they

are only 4 feet from--

CHAI RPERSON HI LL: Yeah, | don't disagree with the
privacy issue. That's what |I'm kind of getting hung up on
and that what we did approve is not what got built. So I'm
al so kind of confused. And I'mjust trying to figure out
where we are going fromhere. And you want -- your client
wants themto renove the bal coni es?
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M5. WLSON: | think even a reduction would be a
good starting point, just a reduction of the bal conies could
be a good starting point. But it didn't seemlike there was
an ability to neaningfully negotiate that. They are already
construct ed.

CHAI RPERSON HI LL: Well, | nean, if they don't get
approved, they will get torn down. So, okay. Gkay. | don't
know where | amwth this. So I'mgoing to let ny fellow

Board nenbers start asking their questions.

| mean, Ms. WIlson, | wll ask one nore | ast
guestion. A reduction of the bal conies, what, |ike a couple
of feet or something? | also don't understand.

M5. WLSON: Just reduce the i npacts on shade and,
yeah, a couple of feet, a fewfeet, m ght nake a difference.
W woul d have to see the shadow studies.

But in ternms of privacy, | do think it woul d nake
a difference, especially if our additionis built, then there
i s absolutely no access between the bal conies and then the

roof of the addition. But that's separate so, yeah, we would

MR. BROMWN: Can | respond?

CHAlI RPERSON HI LL: Just give ne a second, M.
Br own.

VI CE CHAI RPERSON JOHN: Just give us a second.

CHAI RPERSON HI LL: Go ahead, Vice Chair John.
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VI CE CHAI RPERSON JOHN:  Your addition was just two
stories, right?

M5. WLSON: Correct.

VI CE CHAI RPERSON JCOHN: And as | recall, there
would be no inpact to the third and fourth floor, right?
There is no third and -- | remenber this -- this discussion
Is comng back to ne now.

So you are -- | think there is a photograph that
shows where the addition, the height of the addition, at 1709
17th Street would be. And as | understand fromthe Ofice
of Pl anni ng, they need approval for all first, second, third

and fourth floor. And they are only now proposing to cl ose

in the first and the second fl oor. Ckay. | think |
under stand what's happeni ng, M. Chairman.

CHAI RPERSON HILL: I'mglad that you do. Ckay.
The -- | mean, |I'll even have an energency neeting, but |
don't even know what | want to try to understand. But |
guess it's not worth it.

So do you all got any questions because | don't
know where | am And so | don't even know what | need, if
anything. Do you all need stuff?

VI CE CHAI RPERSON JOHN: | coul d ask one nore thing
about the plat at Exhibit 2. Can you please pull it up, M.
Young?

CHAI RPERSON HI LL: Exhibit 2, M. Young. Sorry.
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MR. YOUNG Fromthe original application?

CHAI RPERSON HI LL: | think just -- yeah, fromthe
original -- it's just a plat.

VI CE CHAI RPERSON JOHN: Yeah. There's a notation,
If you could enlarge that notation. I don't know if |
msread it. Yes, it says balcony addition at second, third
and fourth floor. And as | understand it, you are proposing
to close the balcony on the second floor. |Is that --

MR. BROMN: That's correct.

VI CE CHAI RPERSON JOHN: Okay. So this plat woul d
have to be corrected, right? Because you're nmtigating the
i ssue by closing in the balcony on the second floor so the
not ati on shoul d say bal cony addition on the third and fourth
floors if that's what you intend to have if the Board
approves your application.

MR. BROMWN. W could certainly do that. From a
zoning relief standpoint, it doesn't change. But we could
certainly make that clarification.

VI CE CHAI RPERSON JOHN:  Well, this matter. This
is critical because you will not have a second fl oor bal cony.
This is part of the whole problem

MR, BROMN: Well, | am hoping that when we are
approved, we will be approved subject to not this plat, but
t he pl an.

VI CE CHAI RPERSON JOHN: So the two things have to
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match. This hasn't yet net --

MR BROMWN: Well, we can --

VI CE CHAI RPERSON JOHN:  This has to be anended.

MR BROMN: Well, Vice Chairman, we can certainly
make that change. That's easy to do. That's easy to do.
We're happy to do that.

VI CE CHAI RPERSON JOHN:  Thank you.

MR BROMW:. Wiile we have this draw ng up, could
| make the point that the balconies, the area outside the
bui | ding facade in that enclosed area, those bal conies are
only about 4 feet wide so that a reduction in the bal cony,

if at all possible, you know, produces a kind of neani ngl ess

space. A 2 foot balcony is -- it really isn't all that
worthwhile. | just put that in context out there.
The other point | wuld make is the two

properties, 1709 and 1641, our goal is they work and
peacefully coexist. And | think what we have offered does
that to the best of our ability and al so takes into account
some flexibility for 1709. And | pointed out in ny
di scussion that they are now showi ng what appears to be a
roof deck area on top of their addition surrounded by
railings for safety purposes and one or two doorways onto
t hat deck.

| have no objection to that. But that also
creates a reciprocal privacy and security issue. And what
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we proposed, | think is -- accepts their plan and provides
reci procal privacy and security --

(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: Let nme interrupt you one
second, M. Brown. So, M. Brown, | got a text from
sonebody. It says sonebody wants to have an energency

neeting. So | aminterested in an energency neeting. So
we're going to go ahead and have an energency neeting.

M. Brown, | nean, |ike, these are ol d properties.
These properties have been around a long tinme, both your
client's property and the other party in opposition's
property. | wish you all would work this out. | w sh you
all weren't even here. Ckay?

And so, like, | don't knowwhy you all didn't work
this out before, but now you' re with us. Gkay? | do have
a problemw th what you did because it is farther -- | nean,
it was fine the way it was. And now you all built something
elsethat | think is close to the other building. So | don't
know why all didn't work this out before you got to us. But
you all did it, and now something is going to happen. And
| don't really know what's going to happen.

So we're going to go have an energency closed
neeting. Gkay? And I'mgoing to read the thing that I'm
supposed to read. And it is, I, Fred Hll, Chairman of the
Board of Zoning Adjustnent for the District of Colunbia, in
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a recording of the closed Board of the Zoning -- wait a
m nute. That's the wong one.

Great. As chairperson of the Board of Adjustnent
for the District of Colunmbia and in accordance with 407 of

the District of Colunbia Adm nistrative Procedures Act, |
nove that the Board of Zoning Adjustnent hold a closed
nmeeting on 7/31/2024 for the purposes of seeking |egal
counsel on a case but not deliberating on a case nunber
21132. |Is there a second, M. John?

VI CE CHAI RPERSON JOHN:  Second.

CHAI RPERSON HI LL: The nmotion was made and
seconded, Madam Secretary, if you could please take a rol
call vote.

M5. MEHLERT: The chair's nmotion to call an
energency closed neeting. Chairman Hill?

CHAI RPERSON HI LL:  Yes.

M5. MEHLERT: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

M5. MEHLERT: Board Menber Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: And Vice Chair Mller?

MR, MLLER  Yes.

M5. MEHLERT: The notion passes 4-0-1.

CHAI RPERSON HI LL: Thank you. As it appears this
notion has passed, | hereby give notice that the Board of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

109

Zoning Adjustnment will recess this proceeding at 7/31/2024
at 1:03 p.m to hold a cl osed energency neeting pursuant to
the District of Colunbia Adm nistrative Procedures Act. A
written copy of this notice will be posted in the Jerrily R
Kress Menorial Room

Ckay, guys. W're going to go junp into another
room We'Il cone back. Thank you.

(Wher eupon, the above-entitled matter went of f t he
record at 1:04 p.m and resuned at 1:35 p.m)

CHAI RPERSON HI LL: Al right. Let's see. Ch
there we go. M. Myers, | wi sh you, and everybody el se, you

have a ni ce August.

M5. MYERS: Thank you. | hope the Board nenbers
-- you and the rest of the Board -- have a good sumrer as
wel |, or at |east August.

CHAI RPERSON HI LL: Ms. Brown and Ms. WIson, |
think we're going to ask sonme things of you all. And so, M.
Brown, what we would like to see is sonething easy to | ook
at whi ch shows what was approved versus what is there and t he
pl ans.

And also like -- | was able to find sonmething in
the ol d 20042 that actually had even the |l ayouts, right? So
pl ease provide what was approved versus what is there,
i ncluding what is there noww th the interior |ayout. Okay?

Then Ms. Wlson, if you would pl ease provide us
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what was approved over in 1709 in your client's versus what
Is there now, including the interior |ayout. | am just
trying to conpare apples to apples, right? | nean, currently
you' ve got sonething that wasn't approved and sonet hi ng t hat
is there that hasn't been built.

And | agree that | don't necessarily knowif your
client is going to build that thing or not. Like who knows
how financing works, whatever, right? So the Board can
figure out howall this is going to shake out. And so those
are the things that | think the Board was interested in
findi ng, seeing.

As well, M. Brown, if you could find the updated
plat that Ms. John had nentioned before. And then we are
going to have a continued hearing to see what the Board
thinks. And then at that point, | guess we can | et you have
-- M. Brown, unless | forget, a rebuttal and a concl usion.

I'"'m looking at ny fellow Board nenbers, did I
forget sonething that you all wanted from the applicants?
Ckay.

So, M. Brown, do you understand?

MR. BROMN: | do.

CHAI RPERSON HI LL: Ckay. Ms. WIlson, do you
under st and?

kay. And the easier you nake it for the Board
to understand what's there versus what was proposed and vi ce
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versa, the easier the Board wll be able to understand
whet her or not we should grant this relief.

And for, ne, again, it's a privacy issue is what
"' mhaving nore issues with as well as the fact that this was
bui It beyond the scope.

Okay. Do ny fellow Board nenbers have anyt hi ng
they would I'i ke to say. |If so, please raise your hand? Vice
Chair MIler? You're on nute, Vice Chair MIller.

MR MLLER So | think what you' ve requested is

what woul d be helpful to us. To the extent that what you

provi de can show illustrative perspectives or renderings of
what it actually looks |ike from each property mght be
hel pful -- would also be helpful to the extent you can
provide illustrative renderings or perspectives that shows
t he differences.

CHAI RPERSON HI LL: And the last thing, M. Brown,
as | kind of think of it, if you could provide sone kind of
a way for us to see what it |looks |ike fromthe alley neaning
what you guys have already built, right? How it |ooks from
the alley, right?

And | guess you can even show nme howit | ooks from
the alley with what is there nowversus what i s proposed over
to 17009. That's the only other thing that | get from a
zoning perspective wherein -- otherwise this thing is
conpl etely I andl ocked, right? You can't see anything, right?
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So, okay, that'sit. M. Mhlert, if you cantell
me when and how we can get back here agai n?

M5. MEHLERT: Sure. So as you know, it's a pretty
busy Septenber. So, you know, it's up to you but the next
best day woul d probably be starting October 23.

CHAI RPERSON HI LL: Cct ober 23 was kind of open,
right?

M5. MEHLERT:  Yeah.

CHAI RPERSON HI LL: So we'll cone back on Cctober
23. | don't think we'll need anything fromthe ANC. |[If the
Ofice of Planning would like to give a supplenental, they
can. | don't knowif it necessarily is needed. But | guess
then should we get information from them M. Mehlert, so

that if the Ofice of Planning wanted to gi ve a suppl enent al

t hey coul d.

M5. MEHLERT: So if the parties, the applicant and
party in opposition, could submt their information by
October 9 then the Ofice of Planning could submt a
suppl enental by October 16 and then you would have the
continued hearing on the 23rd.

CHAI RPERSON HI LL: Does that work for the Ofice
of Planning if you all wanted to -- okay. | got a thunbs up
fromthe Ofice of Planning.

MR. BROVWN: Just to clarify, Chairman Hill,
si mul taneously we file on October 9, both parties?
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CHAI RPERSON HI LL: Sounds good to ne.

MR BROM: Al right. And then can we take the
posti ng down? We've kept it in place for now.

CHAI RPERSON HILL: | don't know. Don't you now
have to repost for when the continued hearing is going to be.

That | don't know.

MR BROMN: Well, we did that |ast tine.

CHAI RPERSON HI LL: Wl l, I'mjust saying nowwe're
going to have a continued hearing on Cctober 23. | don't
know. | don't know. Ms. Mehlert, | don't know.

MS. MEHLERT: Vell, | don't believe it really
speaks to this in the regul ations, but we usually reconmend

applicants keep the posting up through the hearing, through

the final, like, through the Board's deci sion.
MR,  BROMN: We'l|l wupdate the posting for the
conti nued date.

CHAI RPERSON HI LL: Ckay. G eat . Ckay. Al l
right. Yeah, that's about it. It is alittle conplicated.
But you all have got, you know, sone stuff to kind of talk
anongst yourselves or the client as well as the party in

opposi tion.

| say that in that | think that | can kind of
speak for the Board in that |I think there is a |evel of
frustration as to what actually got built versus what was

proposed. And I think that that is sonmething that the Board
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takes very seriously and is trying to struggle with as well
as | wll say that, like, you know, there is a |andl ocked
party in opposition to your left. If you all can kind of
work sonething out, | don't see how -- that would also be
hel pful. But you all can figure that out anongst yourself
bet ween now and t hen.

And | know that there is a lot of conplicating
factors on either side, on both sides. | don't think one
side is one way or another side is the other way.

Ckay. Does anybody have anything they would Ii ke
to say before | close this portion of the hearing. Okay.
You guys have a nice August.

MR. BROWN: Geat. Enjoy your August. Take care.

CHAI RPERSON HI LL: Thank you. Wien did | say
we' re back, oh, 10/23, right? Yeah, 10/23.

VI CE CHAI RPERSON JOHN: Have a great holiday, all.

CHAI RPERSON HI LL: Okay. | just want to say thank

you to everybody, by the way, the Ofice of Zoning, the

O fice of Zoning' s | egal departnent and all the peopl e behi nd
the stage that helped us with this. And | really do
appreciate it as you all do as well. And you all have a nice
August .

(Wher eupon, the above-entitled matter went of f the
record at 1:44 p.m)
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