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P-ROCEEDI-NGS
9:47 a. m

BZA CHAIR HI LL: Good norning, ladies and
gentlenen, to the Board of Zoning Adjustnent. Today's date
Is 1/17/2024. This public hearing will please cone to order.

My name is Fred H I, Chairperson of the District
of Col unbi a Board of Zoning Adj ustnent.

Joining ne today is Vice Chair Lorna John and
Board Menbers Carl Blake and Chrishaun Snmith. The Zoni ng
Comm ssioner is Dr. Imanura and Zoni ng Comm ssi on Chairman
Ant hony Hood.

Today's neeting and hearing agenda is on the
O fice of Zoning's website.

Pl ease be advised this proceeding is recorded by
a court reporter and is al so bring webcast |ive via Wbex and
YouTube Live. The video of the webcast will be avail abl e on
the Ofice of Zoning's website after today's hearing.
Accordingly, everybody who is listening on Wbex or by
t el ephone will be nmuted during the hearing.

Al so, please be advised that we do not take any
public testinony at our decision neeting session.

I f you' re experiencing difficulty accessi ng Webex
or with your telephone call-in, then please call our Z
hotl i ne nunber at 202-727-5471 to receive Webex or call-in

I nstructi ons.
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At the concl usion of the decision neeting, | shall
consult with the Ofice of Zoning to determ ne whet her a full
or summary order nmay be issued. A full order is required
when the decision it contains is adverse to a party,
I ncluding an affected ANC. A full order may al so be needed
I f the Board's decisiondiffers fromthe Ofice of Planning's
reconmendati on. Al though the Board favors the use of sunmary
orders where possi bl e, an applicant may not request the Board
to i ssue such an order.

In today's hearing session, everyone who isS
| i stening on Webex or by tel ephone will be nuted during the
heari ng, and only persons who signed up to participate or
testify will be unnmuted at the appropriate tine.

Pl ease state your nane and hone address before
providing oral testinobny or your presentation. The oral
presentation should be l[imted to a summary of your nopst
i nportant points. \Wen you are finished speaking, please
mut e your audi o, so that your m crophone i s no | onger picking
up sound or background noi se.

Once again, if you are experiencing difficulty
accessi ng Webex or with your tel ephone call-in, or if you've
forgot to sign up in 24 hours, please call our OQZ hotline
nunber at 202-727-5471.

Al'l persons planning to testify either in favor

or opposition should have signed up in advance. They wl|
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6

be called by nanme to testify. |If there is an appeal, only
parties are allowed to testify. By signing up to testify,
all participants conpleted the oath or affirmation, as
requi red by Subtitle Y408. 7.

Requests to enter evidence at the tinme in online
virtual hearings, such as witten testinony and additi onal
supporting docunents, other than |live video which may not be
presented as part of the testinony, nay be all owed pursuant
to Subtitle Y103.13, provided that the person neking a
request to enter an exhibit explains (a) how the proposed
exhibit is relevant; (b) the good cause that justifies
allowing the exhibit into the record, including an
expl anation of why the requester did not file the exhibit
prior to the hearing, pursuant to Y206, and how t he proposed
exhibit wouldn't unreasonably prejudice any parties. The
order for special exceptions and variances are pursuant to
Y4009.

At the concl usi on of each case, an individual who
is unable to testify because of technical issues may file a
request for leave to file a witten version of the planned
testimony to the record within 24 hours following the
concl usion of public testinony in the hearing. |f additional
witten testinony is accepted, then parties will be all owed
a reasonable tine to respond as determ ned by the Board. The

Board will then nmake its decision at its next nmeeting

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

7

session, but no earlier than 48 hours after the hearing.

Moreover, the Board may request additional
specific information to conplete the record. The Board and
staff wll specify at the end of the hearing exactly what is
expected and the date when persons nust submt the evidence
to the Ofice of Zoning. No other information shall be
accepted by the Board.

Finally, the District of Colunbia Adm nistrative
Procedures Act requires that the public case on each -- sorry
-- be held before the public. However, pursuant to 405(Db)
and 406 of the Act, the Board may, consistent with its rules
and procedures and the Act, enter into a closed neeting on
a case for purposes of seeking |egal counsel on a case,
pursuant to D.C. Oficial Code Section 2-575(b)(4), and/or
to deliberate on a case, pursuant to D.C Oficial Code
Section 2-575(b)(15), but only after filing the necessary
public notice in the case for enmergency closed neeting and
after taking a roll call vote.

M. Secretary, do we have any prelimnary matters?

MR, MOY: Good norning, M. Chairman and Menbers
of the Board. | do have a few announcenents very briefly.

Regarding today's docket, there were two case
applications that were granted conti nuance and post poned and
reschedul ed. The first case is 20976 of 1427 Shepherd

Street, Northwest, LLC, reschedul ed to March 20t h, 2024, and
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Case Application No. 17963- A of 4975 Sout h Dakot a Associ at es,

LTD, rescheduled to April 3rd, 2024.

Finally, for the record, the Chairman has revi ewed
and granted waivers to allowlate filings into the applicable
case records, pursuant to Subtitle Y, Section 206.7 and
Section 103.13. Specifically, to Application No. 21032,
there is the Applicant's updated PowerPoint presentation --
that is the application of DCDGS -- and three filings to Case
No. 20995, which consists of two letters in opposition, one
froma Dan Swain and a Seth Chard or Charde, CGHA-R-D-E, as
wel | as the Applicant's updated Power Point slides.

And ot her than that, any other late filings during
t he course of today's |ive hearing should be presented to the
Board by the applicant or other parties.

And that's all | have for your, M. Chairmn.

BZA CHAIR HILL: kay. Thanks, M. My.

Vel come back, everyone. Happy new year. Qur
first hearing of 2024.

Let's see, M. My, if you wouldn't mnd calling
the first itembefore the Board, please?

MR, MOY: Yes. Thank you, sir.

So, the first Board action is to Application No.
19689 of M C9 Ower, LLC. This is regarding the remand, and
"Il read for the record the underlying caption to the

application. And this was for special exceptions fromthe
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private school regulations under Subtitle X Section 104.1,
and from the bulk extension requirenents -- regulations,
rather -- under Subtitle A, Section 207.2, which would
construct new office space and a 111-unit apartnent house on
the canpus of an existing adult private school in the RA-2
zone and RA-4 zones at prem ses 2300 16th Street, Northwest,
Square 2568, Lots 806, 808, and 809.

And | believe participating, M. Chairman, is
yourself, Chairman Hill; Vice Chair John, and Zoning
Comm ssi oner Ant hony Hood.

And | suspect -- | don't know whether or not M.
Bl ake or M. Smith have read into the record or not.

BZA CHAIR HILL: Yes, | think that 1'mgoing to
check real quick. | know that M. Blake has, but I'll give
an opportunity to nention that, as well as | believe Chairmnman
Hood.

Ms. John | think | was on this case with ne. 1Is
that correct, M. John?

VI CE CHAI RPERSON JOHN:  Yes, | was on the case.

BZA CHAIR HILL: Ckay. M. Smth, are you
participating in this one?

MEMBER SM TH: | have read into the record and
wi |l participate.

BZA CHAIR HI LL: Ch, great. Al right. Then,

join us, please.
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M. Bl ake, are you --

MEMBER BLAKE: Yes, |, too, have into the record
and am prepared to participate in the deliberations.

BZA CHAIR HI LL: Thank you.

Chai r man Hood?

ZC CHAIR HOOD: 1|, too, | have reviewed the record
and w |l be participating, enough to participate.

BZA CHAIR H LL: Okay. Geat. Thanks.

So, this was sonething that has cone up over,
guess, the past few nonths. There's been a lot of court
activity concerning this case. And what | think m ght be the
nost prudent thing for the Board to do is ask for a remand,
so that the Board can ask the parties to address the
guesti ons which were asked by the Court.

So, | had an opportunity to speak with the Ofice
of Zoning's Legal Division, and that, to nme, seens |like the
nost prudent way for the Board to nove through this, so that
t here can be sone resol ution and t hat everyone can know wher e
t hey st and.

So, | guess | don't think | need to nake a noti on,
but | guess | wll. Does anyone have any coments on
anything | just said?

Okay. Then, what |I'mgoing to dois | guess I|'l|
make a notion that we ask for, again, a remand, so the Board

can ask the parties to address the questions that were asked
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by the Court, and ask for a second.

Ms. John?

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HI LL: So, that noti on has been nade and
seconded. M. My, if you would take a roll call, please?

MR, MOY: Thank you, sir.

When | call your nane, if you wll please respond
to the notion nade by the Chairman? And this notion was

seconded by Vice Chair John.

Zoni ng Conm ssi on Chair Anthony Hood?

ZC CHAIR HOOD: Yes.

MR, MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

MR MOY: Chairman HIl?

BZA CHAIR HILL: Yes.

MR MOY: The staff would record the vote as
5-t0-0-t0-0, and this is on the notion nade by Chairman Hi ||,
and the notion was seconded by Vice Chair John. Also in
support of the notion is Zoning Conm ssion Chair Anthony
Hood, M. Smth, M. Blake, Vice Chair John, and Chairnan
Hill.
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The notion carried. The notion carries, Sir, on
a vote of 5-to-0-to-0.

BZA CHAI R HI LL: Thank you. | believe we have two
nore issues w th Chairnman Hood.

If you could call our next, M. My, please?

(Wher eupon, the above-entitled nmatter went of f t he
record at 10:01 a.m and resuned at 10:43 a.m)

MR, MOY: This would be Board action to Case
Application No. 20963 of Thomas Schultz. This 1is,
specifically, to the ANC 2F' s Mdtion to Reopen the Record.

"Il read for the record, for the transcript, that
this case is a self-certified application, pursuant to
Subtitle X, Section 901.2, for a special exception under
Subtitle C, Section 1501.1(c), from the penthouse height
requi rements of Subtitle C, Section 1501.1(b)(2), and speci al
exception fromthe enclosing wall requirements of Subtitle
C, Section 1503.4, pursuant to Subtitle C, Section 1506.1,
and Subtitle X, Section 901.2. Property in the RF-1 zone at
1315 Corcoran Street, Northwest, Square 240, Lot 25.

And as | said, thisis a notion filed by ANC 2F.

BZA CHAIR HILL: Ckay. Geat. So, | know you
guys have had a chance to look at this notion, and | guess
it's just Hill, John, and Hood participating on this
particul ar one.

| think, M. Smith, you are not on it, correct?
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Correct. He's saying correct. Ckay.

So, the ANC, and | appreciate what the ANC is
trying to do, is the application was anended and t he ANC had
submtted their thoughts on the previous application.

As | recall, the anendnent was a m nor anendnent
that didn't change the overall project on the whole. And so,
al t hough we didn't have the great wei ght accommodation for
that portion of the hearing, when we were comng to talk
about the anended portion of the hearing, we did | ook at what
the ANC had said about the previous application. And |
remenber thinking that it seened cl ose enough, that | didn't
t hink there was going to be necessarily a difference fromthe
ANC.

Now, unfortunately, what ended up happening i s we
-- unfortunately nmeaning the ANC wants us to reopen the
record to add the anended request or anmended great weight
into the record for conpl eteness sake, or it seens to be for
t he sake of conpl et eness.

It would conplicate things quite a bit, in that
t he Applicant woul d have to conme back, tal k about any reasons
that they may or may not have with what the ANC had sai d, and
| think that even in this case, the ANC didn't necessarily
address the good cause as to why it would not prejudice the
Applicant to now reopen the record. And | think in this

case, since the ANC s decision is not changi ng between this
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and the anended application, |I think it actually would have
harmed t he Applicant to cone back and have to go through the

process of speaking with us again.

So, | would be in favor of denying the notion to
reopen the record to add this into the application -- I'm
sorry -- the case file, but | do appreciate very nmuch the ANC

trying to address this and provide a conplete file. But |
think it would actually prejudice the Applicant at this
poi nt .

Ms. John and/or Chairman Hood, do you have
anything you would like to add? Ckay.

VI CE CHAI RPERSON JOHN: M. Chairman, | agree that
reopening the record at this point would be prejudicial to

the Applicant. And the file was conpl ete when the ANC i ssued

its letter of support with no issues or concerns. So, |
agree with your deci sion.

BZA CHAIR HI LL: kay. Thank you.

ZC CHAIR HOOD: | would agree with both of you.
| get where the ANC is trying to go, but | would agree at
this point I think it's noot, and | would agree with both of
you.

Thank you.

BZA CHAIR HI LL: Thank you, Chairnman Hood.

Al right. Then, I'mgoing to go ahead and nake
a notion to deny the request to reopen the record in
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Appl i cation No. 20963 and ask for a second.

Ms. John?
VI CE CHAI RPERSON JOHN: Second.

BZA CHAIR HILL: That notion has been made and

seconded.

M. My, if you would take a roll call?

MR, MOY: Thank you, sir.

When | call your nane, if you wll please respond
to the notion nmade by Chairman H Il to deny the request to

reopen the record? The notion was seconded by Vice Chair
John.

Zoni ng Conmi ssion Chair Anthony Hood?

ZC CHAIR HOOD: Yes.

MR. MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

MR MOY: Chairman Hll?

BZA CHAIR HILL: Yes.

MR MOY: The staff would record the vote as
3-t0-0-to-2. And this is on the notion made by Chairman Hil
to deny. The notion was seconded by Vice Chair John, who
al so supports the notion. And the notion also was voted to
deny from Zoning Comm ssion Chair Anthony Hood, and, of
course, Vice Chair John and Chairman Hill. Two other Board
menbers not participating.

The notion carries on a vote of 3-to-0-to-2.
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BZA CHAIR HI LL: Thank you, M. My.

Chai rman Hood, thank you for joining us today.
ZC CHAIR HOOD: That's it for me. Thank you.
You all have a great day.

BZA CHAIR HI LL: Bye-bye.

VI CE CHAI RPERSON JOHN:  Thank you.

BZA CHAIRH LL: Al right. Dr. Imanura, wel cone.
MEMBER | MAMURA:  Thank you.

BZA CHAIR HI LL: Happy new year to you as well.
MEMBER | MAMURA:  Happy new year.

BZA CHAIR H LL: And then, M. My, if you want

to call our next one?

MR, MOY: (Okay. So, the Board is inits --

BZA CHAIR HILL: W're still in the neeting
sessi on.

MR, MOY: Yes.

BZA CHAIR H LL: O now we're back in the neeting
sessi on.

MR, MOY: Yes. For the last case in the neeting
session, this is Case Application No. 21056 of M chael Segal

and Jenni fer Mandel .

This is, again, an expedited review application
case. It's self-certified by the Applicant, pursuant to
Subtitle X, Section 901.2, for special exception under
Subtitle D, Section 5201.1 fromthe rear yard requirenents
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of Subtitle D, Section 5004.1(a). Property located in the

R- 1B zone at 3615 Cunberl and Street, Northwest, Square 1979,

Lot 13.

BZA CHAIR HI LL: Wait. G ve ne one second, you
guys.

Ckay. This is before us for expedited review
After looking through the record -- and | appreciate the

exhi bits concerning conmmunity outreach that have been put
forward, as well as that of -- well, the Ofice of Planning
IS I n support.

And the Applicant is stating that they're -- hold
on one second.

Vell, | do wish that we did have sonething from
t he ANC. However, as |I'mreviewing their plans and their
statenment as to how they're neeting the criteria, first, to
grant the relief requested, | actually don't have any issue
with this application. But |I'll hear what ny fell ow Board
menbers have to say.

Who would i ke to tell nme what they would like to
say next?

M. Smith, you re always the -- you're so easy.
Do you have anything you would like to add, M. Smth?

MEMBER SMTH.  No, | don't have anything to add
at this tine. | agree wth your assessnent of this

particul ar case.
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BZA CHAIR HI LL: Ckay. Al right.

M. Bl ake?
MEMBER BLAKE: | agree with your assessnent. |
woul d have nothing to add.

BZA CHAIR HI LL: Okay. Dr. I|manura?

VMEMBER | MAMURA: Nothing nore to add, M.
Chai r man.

BZA CHAIR HI LL: Vice Chair John?

VI CE CHAI RPERSON JOHN: Nothing to add, M.
Chai r man.

BZA CHAIR HILL: Al right. 1'"mgoing to nake a
notion to approve Application No. 21056, as captioned and
read by the Secretary, and ask for a second.

Ms. John?

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HI LL: The notion has been made and

seconded.
M. My, if you could take a roll call, please?
MR, MOY: When | call your nane, if you wll
pl ease respond to the noti on made by Chairman Hill to approve

the application for the relief requested? The notion was
seconded by Vice Chair John.

Zoni ng Conmi ssioner Dr. | manura?

MEMBER | MAMURA:  Yes.

MR MOY: M. Smth?
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VEMBER SM TH: Yes.

MR, MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR, MOY: Vice Chair John?

VI CE CHAlI RPERSON JOHN:  Yes.

MR, MOY: Chairman Hll?

BZA CHAIR HILL: Yes.

MR, MOY: The staff would record the vote as
5-t0-0-t0-0, and this is on the notion nade by Chairman Hil
to approve. The notion to approve was seconded by Vice Chair
John, who also supported to vote to approve, as well as
approval fromZoni ng Conm ssioner Dr. Imamura, M. Smth, M.
Bl ake, Vice Chair John, and Chairman Hill.

The notion carries, sir, 5-to-0-to-0.

BZA CHAIR HI LL: Thank you, M. My.

I f you want to call our next one when you get the
opportunity?

(Wher eupon, the above-entitled matter went of f the

record at 10:54 a.m)
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