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P-ROCEEDI-NGS
(10:33 a.m)

BZA VICE CHAIR JOHN: Wen you're ready, please
call the first hearing case.

MS. MEHLERT: The first case in the Board's hearing
session is Application No. 21031 of CP 4th Street, S.E., LLC

As anended, this is a self-certified application
pursuant to Subtitle X Section 901.2 for special exceptions
under Subtitle C Section 710.3 from the vehicle parking
| ocation restrictions of Subtitle C Section 710.2(c)(2) for
all lots, under Subtitle D Section 202.4 fromthe m ni nrum| ot
area requirenments of Subtitle D Section 202.1 for Lot 820 for
vol untary incl usionary devel opnment, under Subtitle D Section
5201 fromthe rear yard requirenents of Subtitle D Section
207.1 for lot 820, and the alley |ot side yard requirenents
of Subtitle D 5100.1(d) for lots 818 and 819, and pursuant
to Subtitle X Section 1002 for an area variance from the
front setback requirenments of Subtitle D Section 206.2 for
Lot 820.

This project is to construct five new two-story
attached principal dwellings on an uninproved |lot to be
subdi vided as four alley record Iots and one street-facing
record ot in a voluntary |Z devel opnent.

Project is located inthe R-3 Zone at 3931 t hr ough
3939 4th Street, S.E., Square 6153, Lots 816, 817, 818, 819
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and 820.

The public hearing was originally schedul ed for
March 6th. It was postponed at the Applicant's request to
April 10th.

The application was anended on March 20th and t he
hearing was admnistratively rescheduled to today. The
merits have not been heard.

BZA VICE CHAIR JOHN: Thank you, Ms. Mehlert.

Good norning, M. Ml denhauer.

MS. MOLDENHAUER: Good norning, Vice Chair John
and nmenbers of the Board. M nane is Meridith Ml denhauer,
zoni ng counsel for the Applicant.

| am joined today by the Applicant and our
architect. I|'d like themto introduce thenselves if that's
okay.

BZA VICE CHAIR JOHN: Sure. Go ahead.

MR,  EGOEGONWA: Hel | o. "' m Manny Egoegonwa,
managi ng partner here with Cubed Partners. Thank you for
havi ng us.

BZA VI CE CHAIR JOHN: Thank you.

MR. EGOEGONWA:  Andr ew?

MR. RASHI D: Andrew Rashid wi th Rashid Architects.

BZA VICE CHAIR JOHN: Thank you. So, please go
ahead, Ms. Mol denhauer. Tell us why you're here and how your
application neets the requirenents for approval.
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M5. MOLDENHAUER: Absolutely. |If M. Young could
pul | up our PowerPoint, whichis at Exhibit 32 in the record,
we can wal k through a brief review of the application and be
happy to answer questi ons.

Next sl i de. Next sli de. I nt roduced oursel ves
already. You can see here this is a grouping of tax lots
that front on 4th Street and have alley access all | ocated
in the R 3 Zone.

Next slide. Here is an existing condition inage
of the property. You can see on the i mage on your right-hand
side, the netal stair that kind of goes down to the grade of
the site. And you can see the existing trees on the site
both in the right imge and the left inmage.

Next slide. "Il now turn it over to Manny to
i ntroduce hinself and a little bit about the project.

MR, EGOEGONWA: Absol utely. Thanks, Meridith.

Once agai n, Manny Egoegonwa, nanagi ng partner with
Cubed Partners. Cubed Partners is a mnority-led boutique
real estate firm focused in the Washi ngton area delivering
guality affordable Aa housing within the District and al so
within difficult devel oped areas.

And we've been around for a few years now and
we're looking to continuous work on solving the housing
i ssues within the city.

Next slide, please. So, we're here today and
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Meridith and Andrew will talk nore about it, but we're here
to develop the -- to talk about and seeking approval on the
five lots that you saw earlier in the presentation.

They are subdivided for five single-famly hones,

four of which are alley-facing and one facing the main
street, which is 4th Street, S.E

There is a build out paper alley that we're al so
devel oping which is also a part of the dedication that we're
goi ng t hrough.

And as is noted on the presentation there, that's
Lot 821 and we are looking into creating a 24-foot w de
public alley that will consist of an actual roadway, sidewal k

and greenspace area as we' ve di scussed with DDOT.

And with that, | will turnit back to Meridith and
happy to answer questions as we go al ong.

BZA VI CE CHAIR JOHN: Thank you.

M5. MOLDENHAUER Great. Next slide. [1'Il turn
it over to Andrew to wal k t hrough sone of the architectural
plans and then I'Il wal k through the relief.

Andrew, you're nuted.

MR, RASHI D: | always do that. Sorry, everyone.

(Laughter.)

MR. RASH D: W were tasked with designing these
affordabl e units. As we took this on, this project, we
didn't think of themthat way. W thought of them as doing
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quality design work. These are three-bedroom 2-1/2-bath
units, two-story units.

As you can see, it creates a kind of a community
for these famlies onthis alley facade. W have one parki ng
space per unit, which has been worked out with DDOTI, in the
public space. And that is defined by curbs, as you will see
| ater in the renderings. W have a link to 4th Street on the
right side with a sidewal k that wal ks down the whole site.

Next slide. You can see it's quite a bit of a
sl ope down this site. W are limted to a 20-foot height in
this area because of the alley. And this is a very nodern
architecture that we are designing to.

Next slide. You can see the renderings. W're
using a fiber cenment material as the siding for these
facades. W've tried to articulate the entries and give a
variety of materials.

You can see these aren't very inposing on the
nei ghbor hood due to their 20-foot height, but they're three
different -- two different unit types. There are three of
the same, two of a nore rectangul ar obl ong shape.

The next slide. As you can see in the slide, the
si dewal k com ng from4th Street on the right, the curbs that
del i neate the parking spaces so that we don't have the whol e
site parked and the stepping down along the site and the
guality of the design and the materials.
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Meridith?

M5,  MOLDENHAUER: Thank you very nuch. Next
slide. So, we're here today to discuss variance relief from
the front yard setback requirenent, special exception relief
for the location of the surface parking spaces as they're
| ocat ed between the front facade and the front property |ine,
side yard relief for two lots, rear yard relief for one | ot,
and mninmum | ot area requirenents for one |ot.

Next slide. The variancerelief is fromthe front

set back requirenent. We're proposing a 25.5-foot front
set back. We've outlined how we satisfied the variance
st andar d.

Next slide. W' ve outlined and identified that
there is a confluence of factors here pertaining to nultiple,
di fferent and uni que conditions that are associated wwth this
front street-facing |ot.

One, preservation of a front yard tree that was
identified in our discussions with DDOT and OP. Ve will
continue to work with the D.C. arborists to preserve that
tree, as identified in the report.

As shown both in the existing conditions and the
architectural plans, the public wal kway that gets you down
t he sl opi ng topography of the site fromd4th Street down to
the facade, as well as the paper alley, these confluence of
factors contribute to the difficulty of conplying with the
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front setback requirenent and create practical difficulties
for that conpliance.
There is no substantial detrinment to the public

good or inpairnment of the zone plan as this does create all -

af fordabl e, townhone-style, single-famly hones for fam|ly-
style units that wll have less visibility on 4th Street and
Is also obviously consistent with the desire to have nore
residential homes in the R 3 Zone.

Next sli de. We are seeking special exception
relief to the location of the surface parking spaces. You
can see, in blue here, it's only for these four |ots because

the farthest lot is a street-facing |ot.

And so, that parking space is actually going to
be | ocated on the side of the | ot and does not have the sane
i ssue of area of relief fromthe front facade to the front
|l ot line as these four blue circles show. So, we're seeking
the ability to have a special exception relief from that
| ocati on requirenent.

Next slide. W are al so seeki ng speci al exception
relief fromthe side yard. 1In an alley lot, you nust have
a five-foot side yard fromany and all non-alley |ots.

You can see that the first lot that we are
developing is a non-alley lot because it has 4th Street
facing. The abutting apartnment building that the Applicant
owns as well is a non-alley lot.
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11

And so, the two circles are areas where we woul d
have a required five-foot side yard, but we are seeking
relief as we are proposing zero.

Next sli de. We are seeking special exception
relief fromthe rear yard requirenent as this is a front-
facing |ot.

You can see we have the front facade. W have our
two side yards that we are proposing a zero rear yard here
for our street-facing ot to be consistent with the design
concept and to create, as Andrew said, this community feel
and it's a very well-designed concept. So, we're seeking

rear yard relief on that front-facing street |ot.

Next slide. Last, we are seeking special
exception relief pursuant tothe IZ-- opt-in |Z requirenent
for this street-facing ot as we are not able to provide a

4,000 square foot Ilot; but, under the special exception
perm ssion for opting into I1Z we are allowed to provide a
| ot of 3,000 feet.

And so, we're asking for that special exception
for the mninmum | ot area requirenent going from the 4,000
required for a detached hone to 3,348 square feet.

Next slide. All of these special exception
reliefs | have identified, the parking, the side yards, rear
yard and the mnimum lot, we believe satisfy the special
exception requirenment as it is in harnmony with the purpose
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and intent of the zone pl an.

The project proposes five famly-size affordable
homes that will add to the D.C. housing stock. It will not
tend to adversely affect the neighboring properties as it
does create a community that is less visible from4th Street,
gi ven t he topography, but al so creates a consi stent character
that is conpliant wth the design requirenents of the
sur roundi ng nei ghbor hood.

Next sli de. There are special conditions for
seeki ng the special exception relief to surface parking. W
have satisfied that.

It is not practical to locate the parking in
another location, it is nore efficient use of the | and, and
t hat we have provided buffering and appropriate greenspace.
We have located this in order to not create an interior
gar age space, whi ch woul d have | ost habitabl e space, in order
to provide these famly-style units.

W have proposed a location that we believe is
consistent with <creating a well-designed | andscaped
street scape.

And we also, as we noted in OP and DDOT' s
comrents, there is appropriate curbs. That way it limts the
ability to park only in that parking space and nowhere el se
on that front area of the facade. The Board obvi ously nmay
i npose additional restrictions as they find appropriate.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

13

Next slide. W have had nunerous neetings where
t he Applicant has gone and presented to the ANC. The ANC di d
formally vote on this and had a unani nous vote in support in
February.

We have communi cated with the ANCto request their
resolution be placed into the record on nunerous tines;
however, they have not done that, but we did present to them
both regarding the alley closing.

They did submit a resolution to the D.C. Counci
I n connection with the alley namng and that is currently
pending as a billable for D.C. Council. And then we also
presented to themoutlining all of these zoning issues.

DDOT has al so issued their letter in support or
their no objection at Exhibit 22 in which we understand we
will be working with them in connection with public space
review and continuing to work with them for the alley
dedi cation and public space approval for that inprovenent.

And OP has issued a |letter of support at Exhibit
30, which, again, we consent to those conditions they
outlined in that report.

Next slide. The conditions. OP has outlined that
obvi ously we nust obtain the alley approval for the alley
dedi cation. W understand that and are pursuing that.

That pursuant to the m ni muml ot requirenent, that
one of the units be designated as 1Z, which we are
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voluntarily opting into the |1 Z program

The resolution that any potential heritage or
special trees on the property be preserved and conply with
| aw, obviously the Board is aware that we nust and wll
conply with all heritage tree and tree |aws as required.

That we maintain and design the parking pads
unl ess tress require mni numshifting, obviously we w |l work
and if there's mnor nodifications of shifting those, we w |
coordinate with DDOT and public space.

That we preserve the front yard tree that is part
of our contributing factor for the variance for the street-
facing ot and we agreed to do that.

DDOT conditions that conpliance wth DDOT
standards on the alley design, construction, and dedi cati on
and we acknow edge and will work with themduring the public
space revi ew process.

Next slide. That concludes our presentation. W
t hank you for your time and are avail abl e for any questi ons.

BZA VI CE CHAIR JOHN: Thank you, Ms. Mol denhauer.

Does the Board have any questions?

MEMBER BLAKE: | have one question for M.
Mol denhauer. You nentioned the ANC. | assune you're talking
about ANC 8D.

MR. EGOEGONWA: That's correct.

MEMBER BLAKE: Could you el aborate a little bit
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on the interaction with ANC 8E?

MR EGCEGONWA:  Sur e.

M5. MOLDENHAUER: 1'Il let my client do that.
Yeah, thank you.

MR, EGOEGONWA: Absolutely. And 1've been directly
involved in all the presentation. I made all the
presentations to the ANGCs.

The | ast neeting, which | believe was i n February,
as noted, was net -- we net at the library and, like | said,
overwhel m ng support for the devel opnent.

| had several conversations with our single nmenber
district -- what's her nane? Lakesha WIlianms -- and she,
you know, told nme she was going to send resol uti on over. And
that was not received, but she has been very supportive of
t he devel opnent. She has expressed support and also
expressed her support even at the broader ANC.

MEMBER BLAKE: Have you net with ANC 8E?

MR. EGOEGONWA:  No.

MEMBER BLAKE: Okay. | believe they are across the
street and we shoul d have given notification; is that right,
Ms. Mol denhauer ?

MR. EGOEGONWA: W can confirmthat.

| think when we started this process right before
the -- there was a bit of aredistrict then. W -- | believe
we started -- | don't know why -- you're saying, 8E, and |I'm
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thi nking what it was prior before it becane 8D.

And we had -- this was back in early '23 or even
| ate ' 22 and we had net wth that particular -- this is when
Sali mwas the ANC conmi ssioner of single nenber district for
what ever that ANC was.

So, | don't recall nowif it was 8E, but we had
had our initial conversation back then. And then only to
find out that the Iines had changed and we were now 8D. So,
we started our conversation with 8D and where Conm ssi oner
WIlIlianms becane the point of contact there.

MEMBER BLAKE: All right. Thank you.

BZA VI CE CHAIR JOHN: Thank you. Just to clarify,
you met with both ANCs at sone point?

MR, EGOEGONWA: So, |I'mtrying to recall what the
ANC used to be that we were in, as | go back through ny
emai |l s, okay, when -- | believe the nane is Conm ssioner
Salim He was the ANC conmmi ssioner at the time before there
was a redistricting done and we becane an 8D.

So, what I'mtrying to say here is today we have
i nserted sone email or connection note, as | note here, to
8E in particular today, but I 'm -- but we' ve been very
f ocused on 8D.

But I'"mnoting for the Board here that we had sone
conversations in our prior work -- prior district -- a
onetime conversation at the begi nning of this process before
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we were told that we did not belong to that ANC in
particul ar. So, | apologize that | don't have that
particular ANC |l ocation here as | look for it in ny enmails.

BZA VI CE CHAIR JOHN: Ckay. And while you do
that, does any other board nenber have a question for the
Appl i cant ?

Go ahead, Conmm ssioner Stidham

VMEMBER STI DHAM Ms. Mol denhauer, could you
explain why you can't neet the side yard requirenents that
you're asking relief for? Maybe you said it in your
presentation and | mssed it.

M5. MOLDENHAUER: So, obviously, given that it is
a speci al exception, we don't have to -- for side yards and
for rear yards you don't have to describe -- actually, it's
on a variance you don't have to say why we can't neet it.
All we have to -- we have to satisfy the special exception
requi rements to be able to seek relief fromit.

And so, we believe that we do satisfy the speci al
exception standards to seek relief both fromthe side yard
and the rear yard, and the parking |lot, based on the fact
that we have proposed a design that we think is nore in
harnmony with the overall plan and the zone plan and that
there's no adverse inpact to the zone plan or any abutting
nei ghbors.

MEMBER STI DHAM  Okay. Thank you.
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BZA VI CE CHAI R JOHN: Board Member Smth -- so,
before | go to the Ofice of Planning, M. Ml denhauer, can
you put up the slide that shows the wal kway to Fourth Street?

M5. MOLDENHAUER: Sure. M. Young, if you can put
up Slide No. 4, that woul d be great.

BZA VICE CHAIR JOHN. Thank vyou. There's
background noi se in sonebody's phone. Thank you.

M5. MOLDENHAUER: So, if you look at the right-
hand i mage here, you can see kind of between the two trees
that are there to the right of that white pole. You can see
a metal railing and then there's an opening that goes down.
That's the current stair that goes down.

And | don't knowif M. Young can see that and can
circle that, but it's on the right-hand photo i mage. That's

t he existing condition.

BZA VI CE CHAIR JOHN: Um hm

M5. MOLDENHAUER: |s that what you're asking for,
Ms. John, to kind of understand where that is now?

BZA VICE CHAIR JOHN: I"'mtrying to understand the
variance. | think | understand it, but I wasn't quite sure.
So, that's where you can't pull the building forward because
of that wal kway. |Is that what you sai d?

M5. MOLDENHAUER: Yes, because of the wal kway. And
then if we can also -- and because of the tree.

BZA VI CE CHAI R JOHN: Yeah.
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M5. MOLDENHAUER: So, the tree is located in the
front yard. And in order to then be able to preserve both
t he wal ki ng path, have privacy fromthe side of the facade
of the honme -- even though it's deened to be the front of the
home, it's really kind of the side and it's where we have
w ndows into the kitchen.

BZA VI CE CHAIR JOHN: Um hm

MS5. MOLDENHAUER: And so, to have a di stance that
provi des, you know, kind of privacy fromthat wal kway as wel |
as preserving the tree in the front on the property, we need
to set back fromthat critical tree root.

And that is part of the confluence of factors for
why we' re asking to be built back farther than the front yard
range on the block, but | would note that it is consistent
wi th the square.

There are other properties on the square that are
within the range we're asking for.

BZA VICE CHAIR JOHN: Umhm  Okay. Thank you.

Thank you, M. Young. So, if there's no nore questions from

the Board, I'Il go to the Ofice of Planning.

MR, LAWSBON: Hi . Good norning, Madam Chair and
menbers of the Board. |'m Joel Lawson --

BZA VI CE CHAIR JOHN: Good nor ni ng.

MR, LAWSON: -- Joel Lawson of the Ofice of
Pl anni ng. Very briefly, as the Applicant nentioned, the
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Ofice of Planning has recommended approval of this
application.

There's a fair anount of relief being requested,
but we think that the Applicant has adequately addressed the
rel evant tests for each aspect of that relief.

| can go through that in nore detail if you'd
i ke, but for now I'Il just say that we're standing on the
record of our report.

BZA VICE CHAIR JOHN: Ckay. Thank you. Does the

Board have any questions of the Ofice of Planning?

Ckay.
MR, LAWSON: Excuse ne, Madam Chair. | should
note -- | should have noted this earlier. There are a nunber

of conditions attached to OP's recomrendati on.

All of those are intended to help mtigate
potential inpacts and to help justify the relief that is
bei ng requested. The Applicant has agreed to each one of
t hose conditions.

I woul d | ust note that the Applicant's
presentation nentioned the resol uti on of DDOT i ssues with the
i nprovenents and they have agreed to address DDOT's
conditions as well.

One of those relates to the resol ution of heritage
and special tree issues (audio interference) --

BZA VICE CHAIR JOHN. M. Lawson, we're having
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difficulty hearing you.

MR LAWSON: |'m sorry.

BZA VI CE CHAIR JOHN: Can you maybe turn your mc
up or sonethi ng?

MR. LAWBON: Yeah. |Is this better?

BZA VICE CHAIR JOHN: A little better. Thank you.
Yes.

MR LAWSON. Ckay. "Il just speak | ouder. I
think ny mc is already turned up.

BZA VI CE CHAI R JOHN: Yeah.

MR, LAWBON. Sorry. So, | just wanted to note
that DDOT' s condition that we agree with regardi ng resol uti on
of heritage and special trees extends a little bit further
t han beyond -- further beyond the Applicant's property.

It includes trees that could be inpacted by this
proposal, which could include areas of the alley that w Il
need to be installed to service this site by the Applicant.

So, | just want to make it clear that that

condition is a little bit broader than the Applicant's

property, but the Applicant has agreed to those conditions.
Thank you.

BZA VI CE CHAIR JOHN: Ckay. Thanks. | had j ust
one question about the I Z condition because the Applicant is

seeking relief under the |IZ regul ations.
So, if that relief is granted, it would be a
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requirenent. |'mnot quite sure why it would be a condition.
Are you just seeking to highlight it or --

MR, LAWSON. That's exactly right, Madam Chair.

BZA VI CE CHAIR JOHN: Ckay.

MR, LAWBON: It is a bit of an unusual form of
relief and we want to nmake sure that, as they go through the
permtting process, that the need for that inclusionary
zoning unit remains very clear and obvi ous to peopl e through
the permtting process.

BZA VI CE CHAIR JOHN: Ckay. Thank you. So, we'll
maybe see how the |awers can properly address that in
witing the order because it's captioned as one of the areas
seeking relief.

M. Blake, | saw your hand up.

MEMBER BLAKE: Sure. M. Lawson, coul d you pl ease
address the -- Condition No. 4 for nme and how that
requi rement -- that condition is appropriate relative to the
relief request?

MR. LAWSON: Yeah. For the sake of brevity,
Condition 4 relates to the parking pads. | believe that's
the one you're referring to. And OP has proposed that
par ki ng pads can be no larger than what is shown on the
dr awi ngs.

W just want to, again, nake sure that the parking
pads that are already a little bit larger than we would
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normal Iy antici pate for a single-car parking spot not get any
| ar ger.

However, | do think it's appropriate, or OP felt
It was appropriate, to provide a little bit of flexibility
regarding those parking pads if sonme adjustnents to the
par ki ng pads are needed to ensure the preservation of one of

the trees either on the property or directly adjacent to the

property.

So, it provides that little bit of flexibility,
but not to nake the parking pads |arger than is shown on the
dr awi ng.

MEMBER BLAKE: Ckay. Thank you.

BZA VI CE CHAIR JOHN: Ckay. So, the plan now, M.
Mol denhauer, requires 12-foot parking -- 12-foot parking
pads?

M5. MOLDENHAUER: The parking shows a 15 by 20
par ki ng pad.

BZA VICE CHAIR JOHN: 15 by 20. Ckay. Did |l see
Board Menber Smith's hand up? Board Menber Smith?

MEMBER SM TH: You did, but ny question was in
relation to the sane that M. Bl ake asked.

BZA VI CE CHAIR JOHN: Ckay. Thank you.

Commi ssi oner Stidham did you have any questions?

MEMBER STI DHAM No. No, nmm'am

BZA VICE CHAIR JOHN: Thank you. M. Young, is
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there anyone signed up to testify?

MR YOUNG We do not.

BZA VI CE CHAIR JOHN: Thank you. Do you have your
hand up, Board Menber Bl ake?

MEMBER BLAKE: | do. | wanted to ask the Ofice
of Planning one last question if M. Lawson is still there.
You had nentioned sone i ssue about potential surface parking
conflicts at the rear of the property.

Can you discuss that briefly?

MR, LAWBON: Yeah. |It's an issue that | know t hat
t he Applicant has been discussing with DDOT. There is sone
current surface parking kind of in behind the Applicant's --
behi nd the subject site. That parking seens to be at |east
partly within the area where the new all ey would have to go
t hr ough.

So, it's essentially -- so, it's not |egal parking
because it's not on private property, but we feel it's
appropriate that the Applicant resol ve and nake sure that the
owners of -- or the people who use those parking spaces are
awar e of that conflict and address the concerns that they may
have.

BZA VI CE CHAI R JOHN: Ckay.

MEMBER BLAKE: Thank you.

BZA VICE CHAIR JOHN:. Thank you. Any ot her
guesti ons?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

25

So, M. Mol denhauer, do you have any closing
comment s?

M5. MOLDENHAUER: So, | would just indicate that
we have had extensive conversations with OP and DDOI. W
area aware of the various points that were nade and have been
In tough wth abutting property owners as well as are aware
of the need to obviously be able to build out the alley in
order to provide access to the project and understand that
there may be additional work that we will have to do to
conply, as we said, wth the D.C. arborists and requirenents
under the D.C. Tree Preservation | aws.

We are aware of those and we will work out those
i ssues, obviously, as we continue down this path. We are
excited for this project.

We did note that we would -- given that there was
this redistricting and the point regardi ng the ANC, we woul d
obvi ously request to close the record, but to sinply send
formal notification to the abutting ANC and provi de naybe 30
days for them to follow up. W think that that would be
appropri ate.

We have had conversations back in Decenber of
2022. As | said, this project has been going on for a very
long tinme because of the conplicated nature of the alley
dedi cation and other factors that the Applicant has had
extensive conmunication with nmany of the ANC nenbers and
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community nmenbers prior to the redistricting this past year.

And so, we feel as though comunity outreach has
been substantial, but we do want to ensure that we conply.
So, we would be happy to send a notification and | eave the
record open for that purpose.

MR, EGOEGONWA: And then just to clarify, it was
8C that --

M5. MOLDENHAUER: Previously 8C.

MR, EGOEGONWA: 8C.

BZA VI CE CHAIR JOHN: Okay. Thank you.

So, Ms. Mbl denhauer, we have been following this
new pol i cy where we don't deliberate until we have all of the
information in the record.

And because notice to the affected ANCs is a
statutory requirenment, I'minclined to agree with you that
t he case needs to be continued. | don't knowif the tine is
30 days.

Madam Chai rwoman, Ms. Mehlert, are we | ooking at
t he 30-day notice period or should it be |onger?

M5. MEHLERT: So, I'lIl note that the application
was noticed fromthe Ofice of Zoning to ANC 8E. | think
it's just the Applicant is saying that they didn't serve it
to 8E, but we formally noticed to themin terns of neeting
t he requirenents.

BZA VI CE CHAIR JOHN: Ckay. So, they had actual
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notice fromthe O fice of Zoning?

MS. MEHLERT: Correct.

BZA VICE CHAIR JOHN: Ckay. Well, then | have to
reverse what | just said. So, unless | hear fromthe | awers
In the next five mnutes, or less, I'mgoing to close the
record and the hearing based on the fact that there was
actual notice to the ANCs and | guess one of the | awers can
chime inif |I'"mnot correct.

So, thank you, M. Mol denhauer, and | just want
to commend you on your slide presentation because there's so
many areas of relief. It was very easy to track through the
requests that you're seeking.

So, with that, [ 11 thank you for your
presentati on and excuse the other w tnesses.

M5. MOLDENHAUER: Thank you all for your tine.

MR, EGOEGONWA: Thank you. Thank you

BZA VICE CHAIR JOHN:. Ckay. So, are we ready to
deliberate? | think I'll go ahead and get start ed.

M. Young, if you could put up those conditions?
| believe there was a slide with all of the conditions toward
the end. And while you look for it, I'll begin.

| thought that the only question | had about the
application was in terns of the variance request and the --
whet her the application net the standard for a confl uence of
factors and | thought that that requirenent was net primarily
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because of the difficulty with the wal kway.

And as to the special exception requirenents, |
t hought they were fairly straightforward. And I think, given
t he topography that they were working wiwth, that it's a good
desi gn.

| think the requirenent for the |Z devel opnent
should be stated in the order itself, not as a condition,
since the Applicant didrequest relief fromSubtitle D 202. 4.
And that is with respect to Lot 820, which would be -- |
believe that would be the I Z unit, but the | awers can nmake
that correction in the order if I'"mincorrect.

| thought aside fromthat, the Ofice of Planning
did a good job in analyzing each of the different areas of
relief.

| did not think that there woul d be any inpact to
| ight and air and privacy based on the | ayout of all of the
units and howthe slope is sort of -- howthe units are built
into the slope. | thought that was really quite effective.

In terns of the DDOT conditions, now, typically
the Board does not include DDOT's conditions because that
woul d be outsourcing the Board's authority over zoning to
DDOT, or vice versa, giving DDOT a veto over the Board's
authority for zoning.

So, while all of those conditions are quite worthy
and the Board woul d support them it would not be sonething
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that the Board would include as a condition.

Then t he paper all ey, taping over the paper all ey,
and that woul d be sonet hing the Applicant woul d have to work
out with DDOT; however, as the Applicant, |'m sure,
under stands, the Applicant has to neet the requirenent for
the 24-foot alley at permtting.

Interns of the tree i ssues, | woul d make t he same
comrent . And, let's see, the dedication, which is clearly
not sonething the Board would concern itself wth.

The i ssue of the parking pads, | think either the
pl an should reflect 12-foot parking pads or not and | don't
think the record should be unclear as to what the Applicant
is actually going to build. And so, |I would not accept OP's
condi ti on.

And apparently it's required to the pervious
surface requirenment, but that woul d be something that could
be addressed at permtting.

Simlarly, | think I discussed the preservation
of the trees, but that's also sonething that is beyond the
scope of the Board's authority. It's not a zoning issue and
nei ther is stormvater managenent.

Al t hough they are all appropriate and sonething
that, in nmy opinion, should be done, they are not within the
scope of the Board's authority.

So, the only condition which is not a condition
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that | think should be included is the -- a clear statenent
Inthe order that this is an |Z project and there nust be one
unit dedicated to an IZ unit -- an | Z purpose. And it m ght
be Lot 820, but that, | believe, can be clarified.

So, with that, I'mgoing to ask ny board nenbers
iIf they would like to add any comments. Thank you, M.
Young.

Board Menber Smth?

MEMBER SM TH: Thank you, Vice Chair John. [
think all of your coments were fairly spot on on the
condi ti ons.

G ven everything that has been presented | ust
| ooki ng at the request on special exceptions, | do believe
t hey' ve met the burden of proof for us to grant the special
exceptions from the vehicle parking requirenents, the rear
yard requirenents, side yard requirenents, as well as the
area variance fromthe front setback requirenents.

G ven the constraints -- the zoning constraints
on this particular property and the nature of how these lots
are laid out, to me, was nore of a question about sone of the
conditions that were proposed by the Ofice of Planning.

| think they have gone t hrough themcauti ously and
that they point by point are the reasons why they should be
i ncl uded specifically as conditions.

| do support your approach to OP's reconmended
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condition by the IZunit. | think it could be sonething that
could be nenorialized or nore clearly stated within the
order, but it's not sonething that we woul d necessarily need
to condition given that it is already a zone requirenent at
this point.

| do agree that | believe that the other
conditions are noble and they're worthy, but they do not have
a direct rational nexus to specifically even the trees, the
tree conditions, to the proposed speci al exceptions and area
vari ance at hand.

And sone of those, | believe, such as condition
proposed by the O fice of Planning, Condition 5, preservation
of existing trees in the front yard area and preservation of
adequat e fendi ng during construction, would be eval uated at

the time of any rating permt that would result as well as

the overall building permt. So, that would be captured
t hrough the DOB process, | believe.
So, I'mgoing to agree with your assessnment and

| agree with the Ofice of Planning's assessnent on the
reasons why they have net the burden of proof.

|  would not recomend including any other
conditions, but only nmenorializing Condition 2 as it rel ates
tothelZ -- the voluntary I Z unit into the order. So, with
that, I will support the application.

BZA VICE CHAIR JOHN. Thank you, Board Menber
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Smith.

Board Menber Bl ake?

MEMBER BLAKE: Thank you, Vice Chair and Board
Menmber Smit h. | basically -- it's a very conplicated yet
sinple project. It's very attractive and | appreciate the
information and | wll not spend a lot of tine on it.

| wll say | agree with the Ofice of Planning's
report. | agree with the assessnent you nmade, Vice Chair

John, not to include the conditions as | do think there is
an issue wth that.

In the initial request, | do believe there was
parking relief requested for all five. So, that may have to
be amended because there's just four for the parking relief
in the front yard.

| believe it's only for four as opposed to al
five units. | think 820 does not need that, as M.
Mol denhauer pointed out today, but | believe the initial
request was for all five.

| was just |ooking at the Applicant's statenent.
It may have been revised. | did not see that, but that's the
only thing that | would point out. Oherwi se, | think that
" min support of the application. | think the variance test
was adequately net.

And it would have been nice to see sone -- the
rest of, you know, the street context, but |I'm confortable
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that this is an attractive way to develop a chall enging
property.

BZA VI CE CHAI R JOHN: Thank you.

Conmi ssi oner Stidhanf

MEMBER STI DHAM  Thank you. | think you all spoke
wel | of the analysis and | agree with what you' ve all al ready
said, including what is included in OP's report.

And | also concur that the addition of the IZ
requirenent in the order is appropriate and should be
I ncl uded.

And that they have net the requirenents of the
speci al exception, as pointed out in OPs report, and |I'm
prepared to support.

BZA VICE CHAIR JOHN: Ckay. Thank vyou,
Conmi ssi oner Sti dham

Thank you, Board Menber Bl ake, for pointing out
the issue of the vehicle parking for all lots, which is

menti oned in the caption.

And so, we -- let's see. | would suggest that we
change it to -- and specify the lots that were presented in
the Applicant's -- let ne see if it's in the Applicant's

preheari ng statenent.

It isinthe Applicant's PowerPoi nt presentation.
Let's see if there's any clarification in the prehearing
st at enent .
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So the -- | think it's appropriate to point out
that the Applicant's PowerPoint presentation -- M. Young,
| hate to bother you again, but would you pl ease put up that
slide that shows the parking relief in the PowerPoint
presentation?

And "Il try to find it. It would be slide --
it's towards the end. Gkay. Slide -- they're not nunbered.
It's 14. Slide 14. Ckay. And note in the order that

parking relief is requested for lots 816, 817, 818 and 8109.

kay. So, based on the testinony, | believe it's
appropriate to nake that notation in the caption -- or in the
order, and I will then nmake a notion to approve Application

No. 21031 as captioned and read by the Secretary and as
anended pursuant to the Board's order for clarification
pur poses and ask for a second, M. Bl ake.

MEMBER BLAKE: Second.

BZA VICE CHAIR JOHN: Ms. Mehlert, would you
pl ease take a roll call?

MS. MEHLERT: Pl ease respond to the Chair's notion
to approve the application noting the anended relief for the
vehi cl e parking | ocation requirenments of Subtitle C Section
710.20. It's for Lots 816, 817, 818 and 819.

Vice Chair John?

BZA VI CE CHAI R JOHN: Yes.

MS. MEHLERT: Menber Smith?
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MEMBER SM TH: Yes.

M5. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: Comm ssioner Stidhanf

MEMBER STI DHAM  Yes.

M5. MEHLERT: Staff would record the vote is 4 to
O to 1 to approve application 21031 on the notion made by
Vice Chair John and seconded by M. Blake with one board
menber not participating.

BZA VICE CHAIR JOHN: Thank you. So, we spent
guite a bit of time on this case and | think we can take a
gui ck ten-m nute break. And then we can nmake a deci sion at

some point whether we want to work through |unch, okay?

Let's take a ten-m nute break, Ms. Mehlert. Thank
you.

(Wher eupon, the above-entitled matter went of f the
record at 11:23 a.m and resuned at 11:42 a.m)

BZA VICE CHAIR JOHN: Ms. Mehlert, would you
pl ease call us back in?

MS. MEHLERT: The Board is back froma qui ck break
and the next case in the hearing agenda is Application No.

21133 of Arel Properties, LLC

This is a self-certified application pursuant to
Subtitle X Section 901.2 for special exceptions under
Subtitle D Section 5201 from the side yard requirenent of
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Subtitle D Section 208.3 and the | ot occupancy requirenents
of Subtitle D Section 210. 1.

This is to construct a new sem -detached, three-
story principal dwelling | ocated in the R-2 Zone at 1119 48th
Pl ace, N E., Square 5158, Lot 10.

BZA VICE CHAIR JOHN. Thank you. Wul d the
Appl i cants pl ease i ntroduce thensel ves? | believe that's M.
Freeman.

M5. DAVIS: This is Beth Davis and |'m here on
behal f of the Applicant, Arel Properties. Wth ne today is
M. Mark Freeman, the architect on the project.

BZA VI CE CHAIR JOHN: Ckay. Just a mnute.

And did you sign up to testify, M. Davis?

M5. DAVIS: | did. | signed up this norning.

BZA VICE CHAIR JOHN: Ckay. Al right.

M5. DAVIS: And | certified and | -- | can't think
of what it's called. | swore nyself in.

BZA VI CE CHAI R JOHN: Thank you. Are you choosing
not to use your canera?

M5. DAVIS: Yeah. There's sonething wong. Even
when | turn ny canera on, all you'll see is, like, red
stati c.

So, I'"'mnot sure what's going on with ny conmputer,
but M. Freeman is going to be doing nobst of the
presentation. |'mjust here in an adm nistrative capacity.
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BZA VICE CHAIR JOHN: Okay. All right.

M5. DAVI S. Thank you so nuch.

BZA VICE CHAIR JOHN: Ckay. Pl ease tell us why
you' re here and how your application neets the criteria for
approval .

M5. DAVI S: Mark, you're nuted.

MR. FREEMAN. Can you hear ne now?

BZA VICE CHAIR JOHN: Yes. Pl ease introduce
yourself for the record. G ve your nane and hone address.

MR FREEMAN: My nane is Mark Freeman. | amwth

Aggregate Architecture. The -- ny office address is 1308 9th

Street, NNW, Suite 200 in Washington, D.C. M hone address
is 1610 Jackson Street, N E., in Washington, D.C

| amthe architect representing M. Rick Leavey
of Arel Properties and the -- as Ms. MIller noted, we are
asking for a special exception to construct a sem -det ached,

single-famly hone in the R 2 Zone.

And the special exceptions that we are
specifically asking relief fromare Subtitle D 208.3. In any
of the R-2 zones one side yard, a mninmum of eight feet in

wi dt h, shall be provided for all sem -detached bui |l di ngs, and
in Subtitle D 210.1, except as provided el sewhere in this
title, the maxi numpermtted | ot occupancy shall be set forth
in the followng table, Table D 210.1, which allows for, in
R-2, all other structures to be a maxi mum of 40 percent | ot
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occupancy.

Per Subtitle D 5201.1 for a principal residential
bui | ding on a substandard non-alley record | ot described in
Subtitle C 301.1, the Board of Zoning Adjustnent may grant
relief fromthe foll ow ng devel opnent standards.

These standards include A, |ot occupancy for a
maxi mum of 50 percent in the Rzones, and C, yards, including
all ey centerline setbacks.

If I may ask for Exhibit 8 to be put up so | can
wal k t hrough the presentation of the architectural draw ngs?

BZA VICE CHAIR JOHN:. Wuld you put that up,
pl ease, M. Young.

MR. FREEMAN. May we scroll down to the second
page, please. This is our site plan. Wat we are noting is
we are Lot 10. W are specifically adjacent to Lot 11, which
is also a sem -detached structure.

The address is 1128 48th Pl ace, N. E. Thi s was
previously approved for a side yard setback relief in a
previ ous BZA case and was also granted simlar relief to
build within a side yard. W are asking for simlar relief
fromour end fromthe other side.

The lot directly to our south, which is Lot 815,
is owmed by Ms. Trina Canpbell and Greg Davis. That is a
10.33 wide I ot before their ot of 20.33 wide is directly to
the south and that is Lot 816. These two |ots are used for
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them and 815 is specifically used as their side yard.

If I could have page 9 brought up of our draw ngs,
this illustrates the existing condition in our pictures.
Keep going. Page 9, sir, please.

So what we have here is our existing condition
pictures. You will note that the lot to the north, which
noted as 1121, that is the building that is currently under
construction to the left on the left side of the Ileft
pi cture.

The building on the right, which can also be
better seen in Picture No. 3 in the center bottom that is
the principal dwelling of Trina Canpbell and G eg Davis.

The area in between is our |lot, Lot 10, as well
as Lot 815. So, there is approximately 30.66 feet separating
the left side of 1121 and the side of the detached hone.

W are goingtoinfill. And when we construct our

structure and have 3.33 left, a conbi ned separation between

this hone and our structure will be 13.66 feet or 13 feet 8
i nches.

Ckay. if you can scroll down two nore pages,
pl ease, sir? So the programfor the structure -- and, as you

can see here, we have the red shaded area. That is the are

of the structure that will be extended into the side yard.
W have a programof a fam |y roomand study al ong

with a bedroomand bath on the first level. W then have an
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open floor plan concept of a living room dining room and
kitchen on the second | evel.

The area shaded in blue is a rear deck. This is
the area which we are asking for relief to have an additi onal
ten percent |ot occupancy. This includes a balcony off of
the primary suite at the rear on the third | evel.

And if you could also go to the next page, sir,
pl ease? And then this is, again, to continue wth the
program we are presenting a three-bedroom plus -- or
actually it's a four-bedroom 3-1/2-bath residence sem -
detached. The top floor has three bedroons; a primary suite
and two bedroons.

The anticipated purchaser for this devel opnent
woul d be a single famly. By allowing the additional relief
into the side yard, we would be able to construct just under
a 2400 square foot residence.

If we were to construct by right and maintain an
ei ght-foot side yard, the actual gross square footage woul d
be 1700 or just under.

So, we have presented to the ANC and t he Deanwood
Citizens Association and discussed the -- because of the
substandard ot and the R 2 Zone, the mnimumI/lot width is
nmeant to be or determned as 40 feet and we are just over
hal f of that in w dth.

We believe if we were to build on a standard | ot,
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we would not be asking for relief for both the size, the
set back or the square footage. But because of the |ot
constrictions, we are here.

But, nevertheless, we believe the |arger square
footage and the |arger footprint provides for a nore anple
and sizeable single-famly unit that would help for this
nei ghbor hood.

If | could have you now go to page 3, please.
Scroll back up.

Thank you, sir. So, this is axononetric. On the
| eft illustrates what the single-fam |y home or seni -det ached
structure would ook like if it were to be built by right.

And then on the right with the additional red
shaded, that illustrates it wth the special exception
relief.

We believe, through the relief fromthe request,
that it provides for a nore aesthetically pleasing structure.
It's not tall and thin.

And also as | just wal ked you through the plans
and the program that it would provide for nore anpl e spaces
for bedroons and |iving space for the single famly.

If I could have you zoom down -- or scroll down
one nore, please? These are perspective views. Again, this
illustrates the massing within the specific properties
adj acent to it.
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We believe that, through this presentation, we are
showi ng that we neet the criteria of Subtitle D 5210.4 that
we are not affecting light and air, that we are not affecting
adj acent privacy, and the proposed building does not
substantially visually intrude upon the character, scale or
pattern of other houses or 48th Pl ace frontage.

If | can go to the next -- so, what we show here
I s our shading analysis. This is shown in -- during the
sumrer sol sti ce.

We believe -- what we are showing in the bottom
| eft corner is the area in red where there is an increased
shadi ng. You can see that that is primarily out in the
street. It does not necessarily affect any adjacent
nei ghbor. The other tine frames do not show.

And if you look -- and what we are illustrating
here is -- the two rectangles on the top are the by right.
The two rectangles on the bottom are with the special
exception relief.

And then if you can scroll down one nore page,
pl ease, sir? You will see again up on the top this is the
exi sting condition, would be by right. But then down bel ow
you will see that the shading analysis specifically the
bottomleft around three o' cl ock woul d be -- the shade woul d
be primarily on our property. And then towards the 6:00 p. m
hour you will note that it is across the alley to the bottom
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right.

We believe that these increased shadi ngs do not
adversely affect properties other than what is currently
there and would be mninmally realized or mninmally
under st ood.

I f you can just scroll down one nore page, pl ease,
you wll now see the presentation of the winter solstice.
| think the nost extrene here is at 12 o' cl ock, which is the
bottomri ght.

You will note that there is an increased shadi ng
there on the property directly to the north and -- two
properties to the north, but, again, we do not believe it is
-- would be maximally felt. It is nore of a mi ninal increase
and so, therefore, we neet the burden.

BZA VI CE CHAIR JOHN: Thank you, M. Freenman. Did
you have anythi ng el se?

MR, FREEMAN: No, |I'msorry. M/ conputer was j ust
having a little trouble.

| believe, based on our presentation and based on
our di scussions and di scourse with ANC 7C, who al so provi ded
us wi th unani nous support -- we also presented in front of
t he Deanwood Citizens Association, which provided us their
| etter of support.

M. Ri ck Leavey si gned and executed a construction
agreenent, which was part of a requirenment fromthe Deanwood
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Ctizens Association. He was unable to be here. He was not
abl e to reschedul e a nedi cal appoi ntnent. So, unfortunately,
it is just ne today and he sends his sincere apol ogy for not
at t endi ng.

But other than that, we -- he has presented and
di scussed with both of those agencies his outreach in
communi ty outreach. He canvassed the neighborhood. He
knocked on specifically the two neighboring structures --
well, the one that's under construction, he didn't knock on
t hat one, but the one to the south.

And then we were able to receive sone letters of
support. W were able to receive the support from the
nei ghbor to the north.

The one to the south, Ms. Canpbell and M. Davis,
we have certified letters noting delivery of the plans. W
al so have his knocking on the door. And during the ANC and
the DCA, di scussed our outreach wth that nei ghbor
speci fically.

To date, we have not heard fromthem unl ess they
are here and present to speak on their behalf. W have
reached out to them nmultiple tinmes, but have not received
support or any indication of any concern about any of the
i ssues that woul d be raised as a part of a special exception
-- request for special exception.

That concl udes ny presentation. | appreciate the
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Board' s consi deration of our request and | thank you for your
time this norning.
BZA VI CE CHAI R JCHN: Thank you, M. Freenman.

That was very clear and | appreciated your shadow studies

t hat stepped us through all of the conditions, includingthat
notation in red show ng any changed conditions. It's a pet
peeve of m ne. So, | didn't have to nention that to you
today. So, I'mgrateful.

Does the Board have any questions?

(kay. Let's go to the Ofice of Planning.

MR, JURKOVI C:. (Good afternoon, Vice Chair John and
menbers of the Board. This is M ke Jurkovic, Devel opnent and
Revi ew Specialist with the Ofice of Planning.

OP recommends approval of the requested speci al
exception relief to the mninmm side yard and naxi mum | ot

occupancy requirenments for the proposed seni-detached

dwel |'i ng.

| am here to answer any questions. Thank you.

BZA VICE CHAIR JOHN: Thank you. Does the Board
have any questions for the Ofice of Planning?

kay. Thank you, M. Jurkovic.

| s there anyone signed up to testify, M. Young?

MR, YOUNG Yes, we do.

BZA VICE CHAIR JOHN:. Gkay. Could you bring them
in, please.
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MR. YOUNG  You have Greg Davis, Trina Canpbell,
and al so the ANC conm ssi oner, Antawan Hol nes, is on.

BZA VICE CHAIR JOHN: Thank you. Good norni ng,
M. Hol nes. Conm ssioner Hol nes, please identify yourself.

MR. HOLMES:. Yes. Can you hear ne?

BZA VICE CHAIR JOHN: Yes. Are you choosing not

to use your canera?

MR HOLMES:. |'m using ny phone because |I'm en
rout e.

BZA VI CE CHAI R JOHN: Ckay.

MR, HOLMES. So, if you can hear ne now, this is
Conmi ssi oner Antawan Hol nes - -

BZA VI CE CHAI R JOHN: Yes.

MR, HOLMES:. -- 7C07 chair just calling. And,
again, we were -- this is about the testinony that we
submtted before for Case 21133.

BZA VICE CHAIR JOHN:. Okay. So, you have written
testinmony. Are you saying that you're going to just rely on
the witten testinony?

MR, HOLMES: There was testinony, it would be the

same to say, yes, ANC/C did neet with the Applicant to

di scuss the project -- the proposed project at 1119 48th
Pl ace, N. E.

And they did go through all of the paperwork and
di scussions with the community in terns of giving a
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presentati on and doing a conmunity mai ntenance agreenent or
di scussing it.
There was, again, that one issue about the

nei ghbors, but they said they had certified mail to the

residents at 1117 and had not heard anything fromthem

And so, we went ahead and, on our previous neeting
back in June, we approved them and you have the letter.

BZA VICE CHAIR JOHN: Okay. Thank you. Does the
Board -- |"msorry, does the Applicant have any questions for
Conmi ssi oner Hol mes?

MR. FREEMAN: No, ma'am

BZA VI CE CHAIR JOHN: Thank you. Does the Board
have any questions for Conm ssioner Hol mes?

kay. Thank you. Well, thank you, M. Hol nes.

MR, HOLMES: Thank you.

BZA VI CE CHAIR JOHN: Thank you. And who is your
next witness? |Is that M. Davis?

Can you hear ne, M. Davis?

MR. DAVIS: Yes, ma'am (Good norni ng.

BZA VICE CHAIR JOHN. Good norning. Pl ease
i ntroduce yourself for the record and give us your hone
addr ess.

MR DAVIS: Hello. M nane is Gegory Davis. |
live at 1117 48th Pl ace.

BZA VI CE CHAIR JOHN. Ckay. Please give us your
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testinony. You have three m nutes.

MR DAVI S: Yes, ma'am As far as neeting with
the ANC, | have not -- he has not reached out to ne. So,
that's one thing that's not true.

The buil der has not reached out to ne. That' s

another thing that's not true. The approximation to ny
property, it would be privacy -- it would be privacy and air
as wel | .

You have to excuse ne if | can't articulate ny
words as well as you all educated people. | have a high
school education. That's all. Excuse ne.

But I've lived here since 2011. |[|'ve nuaintained
both properties on both sides -- both Iots on both sides of
ny house as -- when | purchased the honme, they said it was

built on two lots and it turns out it was built on four. |
came hone one day from work and | had notes on ny fence
stating that it's been sold in a tax sale.

| have cut grass, watered grass, fertilized it,
renoved | eaves, paid people to renove downed trees and
everything on this property and | just feel that it's a
nonstrosity.

It's going to be just towering over ny house and
| fear for the foundation of ny honme as well for the
proximty of the structure itself as far as the foundation
on -- what they would have to provide to support that size
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house that close to ny house. | have serious concerns about
t hat .

BZA VICE CHAIR JOHN: So, M. --

MR DAVIS: And | --

BZA VI CE CHAIR JOHN: Go ahead.

MR. DAVIS: Yes, ma'am

BZA VICE CHAIR JOHN: No, when you're finished.
You're doing fine so far. So, were you finished with your

testi nony?

MR. DAVIS: Yes, ma'am

BZA VICE CHAIR JOHN. Ckay. | just want to be
clear. Your house is a single-fam |y house that's right next

to this property?

MR. DAVI S: Yes, ma' am Right next to the
proposed property where they would like to build. | think
I"'mwithinthree to five feet between ny house and t he mar ked
property lines where they had the grounds -- the property
surveyed.

BZA VI CE CHAI R JOHN: Ckay.

MR, DAVI S: Yes, ma'am and it's dangerously
cl ose.

BZA VICE CHAIR JOHN. And how big is your side
yard? Were they accurate in saying that the side yard is at

| east 10 to 13 feet away fromthe property line?
MR. DAVIS: No. That's not accurate at all.
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Actually, fromny house to the adjacent house where they're
under construction with right now as we speak, it's 25 to 30
feet.

So, if they woul d have build t he house whi ch woul d
-- | don't know what the footprint of their house woul d be,
but that's apparently why they're requesting an extension so
that it could be built closer to ny house.

The docunentation and the pictures and the
presentation that he gave shows a fence where they -- a

privacy fence. That woul d have to be up agai nst the adj acent

house in order for ne to -- in order for it to be ten feet
bet ween ny house and the house they propose to build. It's
just -- it's just not true.

BZA VICE CHAIR JOHN: Ckay. Does the Board have
any questions -- |I'm sorry, does the Applicant have any
guestions for M. Davis?

MR. FREEMAN:  Well, nice to neet you, M. Davis,
and | sincerely apologize that our outreach did not get to
you. W definitely tried and |I'mglad that you' re here so
that we may speak and address your concerns.

One thing that we do not have in the case file is

our existing survey that was done. |[If |I could share that or
share ny screen -- | don't knowif that's possible. But if
not, | can nmake sure that that is added to the record.

But the survey that was provided to us, his
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particul ar property -- heis correct. He has two properties.
He has Lot 816 and Lot 815. This specific house is on 816
and is actually right on the property |line between 815 and
816.

So, technically, his single-famly doesn't -- his
single-famly dwelling does not have a side yard by the way
that his lot is subdivided and broken down.

He does own -- himand his wife own 815, which is
I n between his structure and our property and there is 10. 33
feet of wdth in |ot 815.

And actually the Ofice of Planning, their report
illustrates this in Exhibit No. 22. Towards the end of the
report there is a site map from the zoning nmap, and it
illustrates and it puts the dot on our lot. And there is a
lot in between his lot and our |ot.

When we build -- so, our lot is 20.33 feet w de.
Wen we | eave a 3.33-foot separation or side yard and then
there is Lot 815, which is 10.33, we would have a conbi ned
separation of his lot, 815, and our remaining side yard, of
13. 66 feet.

BZA VICE CHAIR JOHN: Thank you. So, Lot 815
which is a 10-foot wide lot; is that correct?

MR. FREEMAN: It is 10.33 feet w de.

BZA VI CE CHAI R JOHN: Ckay.

M5. DAVIS: And just to note in Exhibit 22 that M.
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Freeman referenced --

BZA VI CE CHAI R JOHN: Who is speaki ng?

M5. DAVIS: This is Beth Davis. | apologize. |
believe that the dot that M. Freeman is referencing is
actually on the neighboring lot; is that correct, or is that
dot on their lot?

BZAVICE CHAIRJOHN: | don't think that's correct.
| think the dot, based on the O fice of Planning report, is
on the subject property.

M5. DAVIS: Okay. | just wanted to verify because
when | | ooked at it --

MR. FREEMAN: No, that is -- and Beth is correct.
It's on the wong dot. It's our -- well, interestingly
enough - -

M5. DAVIS. It doesn't appear that the map is
accurate in that.

MR. FREEMAN. No. And | would say that that is

correct as well. Because the survey that we have -- and
unfortunately | did not realize it was needed. | should have
given this to you, but the ot -- because we have Lot 11 is

1121, which is the current sem -detached home that's under
construction.

W have Lot 10, which is directly to the south.
Then there is an internediate lot at 815. And then his
property is on 816 -- or his hone is on 816. So, there is
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a lot in between these two.

MR DAVIS. May | say sonething?

BZA VI CE CHAI R JOHN: Who i s speaki ng?

MR DAVIS. This is Gregory Davis.

BZA VICE CHAIR JOHN: Ckay. Go ahead, M. Davis.

MR DAVIS: Sorry for the interruption. The lots
that they are pertaining to, the two lots that they say they
own on one side of ny house -- on the far south side of ny
house there is another lot that they attained in a tax sale.
And then on the side that they want to build on, that's the
side that they attai ned.

So, the conbination of the property, the space in
bet ween the house, he's adding the lot on the other side of
ny house, which is not the side that they want to build to
the ot on the side that they want to buil d.

So, he's addi ng space between the house from one
side of ny house to the other side to conbine it as -- and
make that to say that he has that much space in between ny
house and the new constructi on.

So, that's just -- | nean, that's not true. That
shoul d be on a nap where he should show you the | ot nunbers
and their proximty to ny house because it's one | ot on one
side of my house that they own, and it's another |ot where
they want to build that on one side of ny hone.

So, that's the space |'mguessing he's trying to
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conbine. And if |I'mwong, you can correct ne. Sorry for
the interruption, m'am

M5, DAVI S May | speak on what is currently
showing up in D.C.'s Property Quest systenf

BZA VI CE CHAI R JOHN: Who is speaki ng?

M5. DAVIS: This is Beth Davis. My apol ogi es.

BZA VICE CHAIR JOHN: Ms. Davis, I'mgoing to go
to the Ofice of Planning and ask M. Young to pull wup
Exhibit -- the Ofice of Planning's report and pull up
Exhi bit 5.

MS. DAVIS; COkay.

BZA VICE CHAIR JOHN: Let's wait for M. Young to
pul | that up.

M5. DAVIS: Not a problem

BZA VICE CHAIR JOHN: And then 1'Il ask M.
Jurkovic to speak on this plan.

M. Young?

Can you go to page 5, which is the Ofice of
Pl anni ng exhibit? Pl ease scroll down. Ckay. Can you

enlarge that a bit?

Ckay. M. Jurkovic, can you describe what is
happeni ng there? It seenms to nme that the house has
additional land close to the lot line where this house is
going to be built. And it appears that there's a vacant |ot.

| don't see a structure there.
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I s that the house that we see in the picture which
iIs brown, the half-finished house, or is that a different
| ot ?

MR JURKOVI C. Yeah. So, the lot |ines shown here
are the record lots based on the G S information that was
available to ne when | created this map.

The highlighted lot is the subject property in
question where the dot is shown. | believe the -- and then
obvi ousl y, Jj ust as you said, the currently under
construction, sem -detached dwelling to the north is not
shown as | do not have that information ready for ne to pl ace
into this nmap.

To the south, | believe that is the existing
record | ot of the neighbor, which, yes, is conprised of three
separate tax lots, to ny understandi ng.

So, this map shows the subject property for the
application in blue. And the extent of all the neighbors
properties to the south are that one entire | ot shown.

And ny understanding is the cl osest tax lot to the
subj ect property enconpasses a portion of | believe what is
a shed on the property to the south and does end on the
northern wall of the detached single-famly dwelling on that
property.

BZA VICE CHAIR JOHN: Ckay. Al right. Wre you
able to see that, M. Davis?
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MR DAVIS. I|I'msorry, I'"'m-- so, the highlighted
one is actually where you say you want to build, correct?

BZA VICE CHAIR JOHN: Wl I, you can speak to ne.
The one wth the dot is --

MR. DAVIS: Yes, ma'am

BZA VICE CHAIR JOHN: -- is where the Applicant
IS proposing to build a house. The one to the north of that
I's the property under construction.

And the one to the south, you can see it's a large
lot wwth a single-fam |y house and a shed at the back. That
woul d be your | ot, which the Ofice of Planning says is three
tax |ots.

So, | believe the recordis correct as we have it.

M5. DAVIS: Just to clarify, it's one record |ot
and two --

BZA VICE CHAIR JOHN: Pl ease identify yourself.

M5. DAVIS. This is Beth Davis. | just want to
clarify with the Ofice of Planning that the lot directly to
the south that's being shown all as one | ot enconpasses three
separate lots; two of them being tax |lots and one of them
being a record lot. And that enconpasses Lot 815, Lot 816
and Lot 007, which doesn't appear to be correct.

Because if you're telling nme that that's three
separate lots, it would only include Lot 815 and Lot 816
because the property directly to the south, which is Lot 7,
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does not belong to M. Davis.

BZA VICE CHAIR JOHN: | don't believe anybody is
saying that it does.

M5. DAVIS: Okay. | just want to nmake sure that
we're clarifying because you said -- sonebody said three lots
and it appears only to be two.

BZA VICE CHAIR JOHN: | said based on the Ofice
of Planning's report, and, for now, that's the only offici al
report in the record --

M5. DAVIS. Correct. And | just want to nmake sure
that the lot that's there to the south is what M. Jurkovic
is saying is that that is two lots; one record |ot and one
tax | ot, not three.

BZA VICE CHAIR JOHN: Well, it's not necessary for
clarification for our purposes. Wat's inportant to us is
the size of that |ot and the distance between the property
line for the subject property and the single-fam |y dwelling,
which is M. Davis' dwelling to the south. So, thank you
very nuch.

And just to address M. Davis again, M. Davis,
| think -- and | thank you for your testinony, but | think
what the record shows is that there is approxinmately -- well,
I'"'m not going to clarify it, but based on the Ofice of
Planning's report there is a lot in between your house and
t he subj ect property.
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Does that clarify it for you? In other words,
they're not building on your |ot.

MR. DAVIS: | understand. | understand. | was
t hi nki ng about the proximty, howclose it is to the hone.

BZA VI CE CHAIR JOHN: Ckay.

MR. DAVIS: |'m concerned about the structure of
nmy house being damaged with the construction of this big
house -- the big house they plan on putting right here.

BZA VI CE CHAI R JOHN: Okay. All right. Thank you.
Does the Applicant have any ot her questions?

MEMBER BLAKE: | have a question.

BZA VICE CHAIR JOHN: Ckay. M. Bl ake?

MEMBER BLAKE: Yeah, |'m looking at this and I
think that lot 815 is really not depicted well in that table
that | see on the Ofice of Planning' s report.

815 is not clear because | see the shed

overl appi ng on 815, which is the adjacent lot to 10, which

| believe is where the Applicant is building.

So, | do see where 816 and 815 are a shared | ot
and it does look like -- it's not the sane -- depicted the
same on the O fice of Planning' s report.

And | think Ms. Canpbell is also on the Iine.
That actually is titled in her name. 1'd like to -- naybe
she can also chine in. | appreciate it. Thank you.

BZA VICE CHAIR JOHN. M. Canpbell, please
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I ntroduce yourself for the record.

M5. CAMPBELL: My nane is Ms. Canpbell and | agree
with pretty nuch what M. Davis said.

BZA VICE CHAIR JOHN: Ms. Canpbell, where do you
live?

M5, CAMPBELL: 1117 48th Place, N E

BZA VI CE CHAIR JOHN: Okay. Thank you.

M5. CAMPBELL: And |'m concerned about the |ot
being built even, you know, rats com ng when they start
digging up. | don't know if they do abatenent or not.

And if it overshadows our house, you know,
creating sone issues with, you know, us seeing certain
t hi ngs.

And | just want to pretty nmuch agree with what he
said. | don't want the building too close to our house or
i n our house.

BZA VI CE CHAI R JOHN: Ckay.

MS. CAMPBELL: And we woul d |i ke to be conpensat ed
for caring for that lot, building the trees -- a few trees
on the lot. WII that be torn down?

BZA VICE CHAIR JOHN: | don't know. | think the
i ssue of conpensation is not sonmething that the Board could
decide. It's not within the scope of our authority.

Nei ther is the construction agreenent which the
Deanwood Citizens Association did submt to the record and
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that should offer sone protections.

Now, M. Davis and Ms. Canpbell, did you all go
to the ANC neeti ngs?

M5. CAWPBELL: We weren't aware of the ANC
nmeet i ngs. And we live around the corner from the ANC

comm ssi oner and he's never reached out to us and even said

that he signed off on anything, that some changes wll be
made.

And | personally pretty nmuch didn't understand --
they sent sonething in the mail saying this what they were

bui |l di ng and we could conme to the hearing.

That -- and | al so sawt hemknocki ng on i ndi vi dual
doors in ny neighborhood and they wal ked past ne. They
didn't knock on ny door to explain anything to ne, but | did

get sonething in the mail.

And | saw them knock on ny nei ghbor's door. M
nei ghbor sai d, oh, yeah, this is about the property next-door
to you.

So, | don't feel like we were inforned enough to
understand this whol e process.

MR. DAVI S: Excuse nme. This is Gregory Davis.
May | say sonething, m' anf

BZA VICE CHAIR JOHN: Yes, sir.

MR DAVIS: It's just been a lot of -- they haven't
been very transparent, nma'am about the whole ordeal. That's
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pretty nmuch the issue along with the proximty to that
bui | ding next to this house. That's pretty nuchit. | don't
want to start to repeat nyself.

BZA VI CE CHAIR JOHN: Ckay. Al right. GCkay. So,
thank you for your testinony. | think we have figured out

where the lots are and hopefully you can understand what's

in the record and what it shows.

And the only rel evance -- well, the nost inportant
Issue is how close is their lot, their structure to your
structure in terns of what the regulation requires, which is
whet her there's inpact to any |ight and privacy -- |ight and
air or any issues with privacy. And that's what the Board
wi || deci de.

And this is a special exception. So, generally
if they neet that requirement, the Board wll grant the
relief or is authorized to grant that relief. So, the Board
will take into consideration your testinony.

M5. CAMPBELL: Thank you.

BZA VI CE CHAIR JOHN: Thank you.

MR. DAVI S: Thank you.

BZA VI CE CHAIR JOHN: Thank you.

Are there any other wtnesses, M. Young?

MR. YOUNG No, that was it.

BZA VI CE CHAIR JOHN: Thank you. So, I'll go back

to the Applicant.
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Do you have any closing statenents?

MR, FREEMAN: At this time | believe our nmain
concern is being fair and reasonable to all neighbors. I
believeit's unfortunate that there's been a m sunder st andi ng
or m sconmmuni cati on about our outreach and | want that on the
record. We definitely tried. Comm ssioner Hol nes was awar e
of this as well.

At the end of the day if the Board of Zoning
Adjustnent feels that additional discussion needs to occur
wth M. Canpbell -- sorry, M. Davis and Ms. Canpbell, we,
as the Applicant, are willing to do that.

We do believe that we have illustrated and shown
our -- and nmet the burden of proof fromand within the zoning
regul ati ons, but , agai n, we are nore than wlling
partici pants.

W live in and are residents of D.C. and respect
all residents and understand their position and are willing
to discuss this further, as necessary, if the Board of Zoning
Adj ust ment requires such. Thank you.

BZA VI CE CHAIR JOHN:  Thank you, M. Freeman, and
t hank you for your testinony.

So, at this point I'mgoing to excuse all of the
Wi t nesses and address the Board. Thank you, M. Freenan.

kay. So, | would like to goto the Board to find
out how we should proceed. I'ma little concerned that the
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owners of the property to the south were not very invol ved
as of now.

On the other hand, in terns of what the regul ati on
requires, there is, as is shown in the record and in the OP
report, there is about at |east ten feet of distance between
the structure on the subject property and M. Davis' house.

So, | would like to find out how the Board
reconmmends that we proceed. |'mnot quite sure.

Board Menber Smth?

MEMBER SM TH: | al so share the sanme concern t hat
you have. It does look like in the record, and |I'm | ooking
conpletely at the record of the list of nanmes and mailing
addresses of properties that were notified. It does | ook
i ke the Davises were notifi ed.

M. Davis' information is within the record, but
| amconcerned that it doesn't seemli ke that there was nuch
di al og.

And al so the Applicant stated -- | do renmenber him
saying, nice to neet you. So, it sounds l|like there hasn't
been any direct dialog with M. Davis being that he is the
adj acent property owner, he and his wfe.

So, | am nore confortable wth giving the
Applicant sone additional tinme to give themthe ability to
speak directly with those -- with the adjacent property
owners, the Davises, about their project and how it may --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

64

how cl ose their building is to the Davis' property and have
nore di scussion with them about the devel opnent process.

M. Davis and M. Canpbell, sone of those
questions that were raised about -- questions about
structural integrity to your house and rodent abatenent,

things of that particular nature, those are addressed not at

this board. They're addressed as the building permt
process.

So, | think it would be beneficial to the -- to
both parties here that that dialog would occur. So, | would

prefer to defer this decisionto allowsone additional dialog
bet ween the Applicant and the adjacent property.

BZA VI CE CHAIR JOHN: Thank you.

Board Menber Bl ake?

MEMBER BLAKE: Yes. And, as a good nei ghbor, |
woul d |li ke to see that because Ms. Canpbell and M. Davis do
have to live with this and | do think it would be very good
nei ghborly to have them have a dialog with the devel oper.

And | understand that there's been sonme
m sconmuni cation, it seens, all over the place, but | think
it would be very hel pful to have a di al og establi shed between
the two of them

And i f they coul d work out some of the issues that
are relevant to our decision, the legally relevant issues,
that would be great. There may be sone others, but they
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shoul d certainly have an opportunity to establish a dialog
given the fact of the proximty of their property. And they
are the nost affected of all the people in this project. So,
| woul d encourage that.

Hell, if it weren't for the fact that they weren't
aware, they could have potentially got party status.

So, | thinkit's fair to have a reasonabl e di al og

wth themprior to our nmaking a deci sion.

BZA VICE CHAIR JOHN. Thank you, Board Menber
Bl ake.

Conmi ssi oner Sti dhanf

VMEMBER STIDHAM 1'min conpl ete agreenment. Sone
additional -- sonme dialog with the adjacent property owner
to help them understand what is being proposed, how it

affects their property, is really an inportant step that
needs to take pl ace and encourage the Applicant to take those

steps to talk with themand neet with themdirectly.

BZA VICE CHAIR JOHN: Ckay. Al right. So, I'm
also in agreenent. | think it's never a good idea when the
adj acent owner has not had an opportunity to have a

di scussion to find out what inpact woul d be on their property
even if the applicationis otherw se supported in the record.
So, Ms. Mehlert, what would be a good tine to
continue this case?
MS. MEHLERT: So, Comm ssioner Stidhamis back on
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July 17th. | don't know if that's too soon in terns of
giving the Applicant and the nei ghbor tinme to neet.

BZA VI CE CHAIR JOHN: | think that should be fine.
Let ne bring the Applicant back in. M. Freeman?

MR. FREEMAN: Yes, Vice Chair John.

BZA VI CE CHAI R JOHN: Thank you. Are you avail able
to neet with M. Davis before July 17th?

MR, FREEMAN: Yes, ma'am We will neke every and
all opportunities to neet wth them | will send ny contact
I nformation to Conm ssioner Hol nes. It seens that is the
best, direct comunication effort with them

| do know that through the certified letter and
the draw ngs, our information is on those. W welcone M.
Canmpbell and M. Davis to please reach out to us at their
earl i est convenience and we will nake sure to nmeet with them
and wal k through themall of these issues.

| also believe with this additional tinme we can
upl oad sonme additional information such as the existing
survey and sone ot her cl arifying docunents that | think would
help in this discussion, but we appreciate and wel conme this
opportunity and thank you for allowing it.

BZA VICE CHAIR JOHN. Ckay. Thank you, M.
Freeman. Have a good day.

Ckay. So, Ms. Mehlert, we'll continue the case
until July 17th, And if the Applicant -- well, if the
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Applicant submts additional information, we should put a

time for that subm ssion and a response fromthe ANC

MS5. MEHLERT: The Applicant coul d submt sonet hing
by July 8th and the ANC coul d have until the 15th to respond.

BZA VI CE CHAIR JOHN: Ckay.

M5. MEHLERT: That works?

BZA VICE CHAIR JOHN: Yes. Al right.

M5. MEHLERT: Thisis for alimted scope conti nued
heari ng?

BZA VI CE CHAI R JOHN: Yes, yes, thank you. Limted
scope.

Okay. So, we have continued the case to July 15th
for a limted scope hearing with the ANC to submt any

response to the Applicant's filing by July 15th and the
Applicant to submt clarifying docunents by July 8th.

Okay. Thank you. So, when you are ready, you can
call the next case.

M5. MEHLERT: The next case is Application No.
21134 of Frederick and Ruth Elliott. As anended, this is a
self-certified application pursuant to the special exception

BZA VI CE CHAI R JOHN: Ms. Mehl ert, you're breaking
up.

MS. MEHLERT: Can you hear ne okay now?

BZA VI CE CHAIR JOHN: Now, | can.
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M5. MEHLERT: Ckay. As anended, a self-certified
application pursuant to Subtitle X Section 901.2 for speci al
exception --

BZA VI CE CHAI R JOHN: You' re breaki ng up agai n, Ms.
Mehlert. Lots of gremins today.

M5. MEHLERT: 1'Il1l just keep trying.

BZA VI CE CHAI R JOHN: Yeah, okay.

MS. MEHLERT: So, speci al exceptions under Subtitle
D 5201 and the rear yard requirenent of Subtitle D Section
2071.1, the side yard requirenents of Subtitle D Section
208.7, and the lot occupancy requirenents of Subtitle D
section 210. 1.

This is to construct a one-story rear addition to

an existing, detached, two-story principal dwelling |ocated

in the R 1B Zone at 3800 25th Place, N E., Square 4296, Lot
1.

And there is a request to postpone the hearing
from ANC 5B.

BZA VI CE CHAIR JOHN: Thank you. Are the parties
here? M. Gooden?

MR, GOODEN: Yes. Good afternoon, Vice Chair John.
Thank you very much for this opportunity. M nane is Mario

Gooden. I'mdirector of Mari o Gooden Architect, PLLC, based
i n New YorKk.

My address is 333 West 39th Street, Suite 904, New
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York, New York 10001. | am here wth ny associate Al onso
Otega, and M. and Ms. Frederick Elliott, who reside at
3800 25th Place, N E., are al so here.

BZA VICE CHAIR JOHN: Okay. Let ne go to the ANC

I s the ANC here?

M5. MEHLERT: The ANC is not here. They did sign
up, but we're unable to get in touch with them Staff has
been trying to reach out.

BZA VICE CHAIR JOHN: So, the ANC is requesting a
continuance; is that correct, which the Applicant proposes?

MR, GOODEN: Whi ch we oppose, yes, that is correct,
on behalf of M. and Ms. Elliott.

BZA VICE CHAIR JOHN: Ckay. So, if the ANC is not
here -- did they sign up, Ms. Mehlert?

MS. MEHLERT: Yes. Yeah. So, the staff has been
trying to reach out, but we have not seen themjoin the call.

BZA VICE CHAIR JOHN: Ckay. M. Gooden, can you
tell me what your outreach to the ANC was?

MR, GOODEN: Yes, certainly. W first nade contact
with the ANC in October of 2023 to notify themand to share
with themdraw ngs for the addition project for M. and Ms.
Elliott and also for the ANC to feel free to contact us at
any tine if they have any questi ons.

On May 26 of this year the ANC chair net with M.
Elliott at 6:30 p.m on the evening of the 26th at -- on
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their property at the site.

Unfortunately, | was not able to attend that
nmeeting in person because | was out of the country and six
hours ahead. However, | was avail abl e by tel ephone standi ng
by in the event that there were any questions fromthe ANC.

Attendi ng that neeting were Ms. Gail Brevard, the
ANC conmm ssioner, and Ms. Shirley Rivens Smth, who is the
president of the neighborhood association and past
conmm ssi oner.

M. Elliott didinformne that neither Ms. Brevard
nor Ms. Smith had any questions when he shared with themthe
footprint and drawi ngs for the proposed project.

W t hen had anot her emai | correspondence to Ms. --
to the ANC notifying them of sone slight changes to the
drawi ngs -- this was naybe two or three weeks ago -- again
with the statenent to please do not hesitate to contact us
i f you have any questions as we'll be happy to answer your
guesti ons.

BZA VI CE CHAIR JOHN:. Ckay. So, there was never
a full nmeeting of the ANC?

MR. GOODEN: Not that | am aware of --

BZA VI CE CHAI R JOHN: Um hm

MR. GOODEN: -- as the ANC chair did not invite
us to a full neeting. We understood, from the ANC Chair,
t hat t here m ght have been nei ghbors t hat woul d have attended
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the site neeting, but there were no neighbors that attended
the site neeting. It was just the ANC chair and Ms. Rivens
Smith.

BZA VI CE CHAI R JOHN: Ckay. And what contact have
you had with the nei ghbors on either side of the project?

MR, GOODEN:. As required by BZA, we submtted 200
nanmes and | abels for drawings to be sent to the neighbors.
The neighbors imrediately to the west of M. and Ms.
Elliott, that is a rental property. M. and Ms. Elliott
have resi ded at 3800 25th Place, N. E., for the past 50 years.

And then they have nei ghbors who are across the
all ey and we have not had contact with themas this project
would not directly affect -- is not directly adjacent to
their property.

Thi s property is on the corner of Perry Street and
25th Place, N. E., which makes it, you know, an atypical |ot,

which is why we're seeking special exceptions.

BZA VICE CHAIR JOHN: Ckay. So, if nmy board is in
agreenent, and | want to hear fromyou, | think we -- because
the ANCis not here and they are requesting the post ponenent,

| think we should go ahead and hear the case and | eave the
record open for the ANC to submt a response or arrange to
neet with the Applicant.

And | would like to hear fromthe Board starting
with you, M. Smith -- Board Menber Smth.
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MEMBER SM TH: | agree with your approach, Chair

John.

BZA VICE CHAIR JOHN. Thank you. Board Menber
Bl ake?

Thank you. Conmm ssioner Stidhanf?

MEMBER STIDHAM | agree as wel |.

BSA VICE CHAIR JOHN: Ckay. And so, what we w ||
do, Ms. Mehlert, is continue the case for a limted scope

heari ng based on anything that the ANC chooses to submt.
Thank you.

kay. So, M. Gooden, please tell us how your
application neets the criteria for relief and we'll go ahead
and put 15 m nutes on the cl ock.

MR, GOODEN:. kay. Thank you. W are seeking
speci al exception fromthe rear yard requirenment of Subtitle
D Section 207.1 pursuant to Subtitle D Section 5201.1 and
Subtitle X 901.2; special exception for side vyard
requi rements of Subtitle D Section 208.7; and special
exception fromthe | ot occupancy requirenents of Subtitle D
210. 1.

If we could pull up our PDF presentation which I
believe is Exhibit No. 51 or 52? Thank you. So, we wll
begin, just to give you an overview, with this rendering.
The existing house, which is a two-story, detached, single-
fam |y house.
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We are | ooking to have a one-story addition which
woul d conprise of a bedroomsuite with bathroom And this
Is to make the Elliott's house all accessible at one |evel.

M. and Ms. Elliott, as | have nentioned, have
resi ded here for 50 years and they are both retirees fromthe
federal governnent.

Ms. Elliott often uses a wheel chair. And so,
It's necessary that they can occupy their house all on one
| evel as they desire to remain in the District. Oherw se,
t hey woul d be forced to nove out of the District in order to
have a house that they could have accessible all at one
| evel .

We can go to the next slide, please. And the next
slide. These are photographs -- or this is a photograph of
t he existing condition.

As | mentioned, it is at the corner of Perry
Street and 25th Place, NNE. W are |ooking from25th Pl ace,
N.E., towards the entry of the existing house. 1'd also |ike
to note here that the existing house is only 12 feet w de.

We can go to the next slide. This is |ooking from

the northeast fromthe alley towards the existing house and

towards the open area where we'd like to construct the
addi ti on.

If we goto the next slide -- and | don't know if
we can zoom in or not, but, if we could, that would be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

74

hel pful .

I'"d like to point out that there are two things
which primarily nmake this lot sonmewhat difficult not only
bei ng a corner | ot, but we have the building restriction line
on the south side of the property where you see it says,
front, and the building restriction |line on the east side of
the property which is 15 feet, and those two requirenents
woul d make it such that the addition that we are seeking to
add woul d need to be 12 feet w de.

However, to neke this nore accomnmodating and to
satisfy their needs, including ADA accessibility, we are
seeking the special relief to what is now, for the sake of
this conversation and for the sake of zoning, a side yard
which is a nonconformng condition which is -- existing
condition is 5 foot 4.

W are seeking to not go all the way to the
property line, but to come within 1 foot 8 of the property
line in order to nmake this addition nore workable.

The ot her special exception that we are seeking
is that the rear, as you see it labeled there, rear, what is
actually now the side to the alley, but for the sake of
zoning it is being |abeled as the rear yard, that has a
requi rement of a 25-foot setback and we are at 23 feet. So,
just a two-foot difference.

And then thirdly, there's the requirenent of a 40
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percent occupancy with our addition -- site occupancy wth
our addition. W're actually at 40.21, | believe, percent.
So, just, you know, slightly, slightly over the 40 percent.

We can go to the next slide. So, the shaded shows
the addition in relationship to the property to the house
which is directly adjacent to the west, and al so show ng t hat
because of the orientation this will have no adverse effects
interns of light and air on that property.

We can go to the next slide, please. The addition
w Il have a basenent which will connect to the existing
basenent .

W can gotothe -- and this is the basenent plan.
The principal floor plan is the next slide. So, here we're
showi ng the bedroom the main sleeping area, the bathroom
Wi th a connection through to the existing house t hrough what
is now a window. So, we'll be cutting that w ndow down to
make it a doorway, a closet.

The Elliotts wish to be able to cone directly into
t he house fromthe outside and then cone up the steps, but
we also have a chair lift -- a wheelchair [ift for M.
Elliott such that they are comng into a secure area and t hen
noving up to the first floor.

And so, all of this is happening within the
footprint that you sawin the shaded drawi ng on the previous
sl i de.
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We can go to the next one. That's just the roof
pl an whi ch gives you the footprint. And to the next slide.
So, the elevations, this is a one-story elevation really
keeping it with a bay wi ndow projection so we are able to get
sone area in terns of the bay w ndow.

And we've worked with the O fice of Planning and
al so DDOT. O fice of Planning suggests approval for the
project. DDOT has no objections to the project and it does
not inpact the public right-of-way. So, we see that we have
two |l arge wi ndows in this bay wi ndow faci ng 25th Place, N E.

The exterior of the addition will be of a brick
that is conplenentary to the brick of the existing house.
And we'll go back to that other rendering in a second, but
first we'll go to the next el evation.

The rear el evation. This is facing the neighbor's

yard to the west. W have a window which will be of
translucent glass so that we get daylight -- or frosted
glass, | should say, which wll get daylight, but not

visible. So, there's no visual intrusion to the neighbor's
yards in terns of privacy. And you see the existing two-
story house there to the right side of this draw ng.

W can go to the next slide. And then this
rendering just kind of shows the disposition. The
nei ghbor hood has houses of various styles. This is a very
sinpl e, nodern addition that we feel is, you know, sonmewhat
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nodest and, again, keeping in the spirit of the existing
house and really trying to make this really kind of workable
and | ivable so that the Elliott's can, you know, can nmai ntain
their residency wwthin the District.

And this may be the last slide, but we'll see if
there's another. Yes. So, to summarize, we are seeking the
t hree special exceptions, one to the rear yard in order to
make this new bedroom suite sort of workable and not be
m nim zed by the 12-foot width of the existing house.

The rear yard, which requires a 25-foot setback,
we have 23 feet. So, it's just a two-foot difference. And
so, we believe that we've net both of those special
excepti ons.

And t hen the occupancy, which is -- 40 percent is
the requirenent and we are at 40.21 percent -- or 40.12
percent. So, again, very minimal in ternms of inpact.

And, again, the Ofice of Planning in their very
t horough report, and we've worked very closely with them
support the project.

And DDOT, we've nmet with them and they have no
oppositions to the project. So, thank you for your tine and
| hope that | stayed within ny 15 m nutes.

BZA VICE CHAIR JOHN: It's okay. Does the Board
have any questions for M. Gooden?

M. Smith?
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MEMBER SM TH: Real |y quickly. And the ANC i s not
here, but it seens |like the reason for their opposition is
there were sone iterative changes to the project that kept
occurring and they hadn't seen it.

Could you wal k through -- can you, you know,
state the changes that have occurred to this design over
time? The last, you know, two or three redesigns that have
occurred, can you speak to that? \What is the substantive
change?

MR GOODEN:. Certainly, M. Smth. There's only
been one, let's call it, redesign. When we began this
project workingwiththe Elliotts | ast year, they al so want ed
to have a porch addition to the south side and a garage
addition to the north side.

So, the significant change is that the porch and
the garage are not part of the design at this point, but
t hose changes, | believe, were made back in April or so.

The last, if you could even sort of call them
changes, was just a change fromone |arge wi ndow in the bay
W ndow projection to two w ndows.

MEMBER SM TH: Ckay. Thank you for that. And
those fairly substantive changes that you made with t he porch
and the garage, was that done nore at the behest of your
Applicant -- or your client, anyway, or was that part of
di scussions with the ANC?
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MR, GOODEN: Those were actually part of the
di scussions with DDOT because we were -- the -- in order to
make the porch that M. and Ms. Elliott wanted, to naeke that
wor kable, it was going to encroach about one foot into the
buil ding restriction line on the south side.

And on the east side of the property, which has
a building restriction line which is 15 feet, we had to push
the addition back so that it is wthin the building
restriction |ine.

So, we pushed it back. | believe it was 2-1/2 to
3 feet, but it was not a substantial change in terns of the
design or the |ayout of the floor plan.

MEMBER SM TH. Ckay. So, at the, | guess, the SMD
neeting that they' re referencing, what was -- the bed was in
front of this house? What were the plans that were subm tted
at that tinme?

MR, GOODEN:. Those were the plans and they had
al ready been submitted -- or subsequently they were
submtted, | think, nmaybe the day later, but the ANC saw
them Those were the plans wi thout the garage and w t hout
the -- and w thout the porch.

MEMBER SM TH: kay. But it was the smaller
wi ndows, not the larger one w ndow that you're proposing?
That's what you sai d?

MR  GOODEN. It was one large w ndow and we
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contacted the ANC, | think, wthin a week or naybe it was
| ess of May 26th saying we want to alert you to this change
in terns of the w ndows.

And this is, again, the w ndow which doesn't
af fect the neighbors. It's actually the wi ndows that are on
25th Pl ace, N.E.

MEMBER SM TH, Okay. All right. Thank you.

No nore questions, Chair John. Thank you.

BZA VI CE CHAI R JOHN: Thank you. Thank you.

M. Bl ake?

MEMBER BLAKE: | don't have any questions right
now. Thank you.

BZA VI CE CHAI R JOHN: Conmi ssi oner Stidhanf

MEMBER STI DHAM No questions fromne either.

BZA VI CE CHAIR JOHN: Thank you. So, I'Il go to
the O fice of Planning.

MR. BEAMON: Good afternoon, board nenbers.
Shepard Beanon with the Ofice of Planning. And we've
reviewed the application of the proposed one-story rear
additi on and have found that the nbst recent submnm ssion net
t he special exception criteria for Subtitles Dand X for the
rear and side yard relief and | ot occupancy.

Therefore, OP is recommendi ng approval as stated
inthe report inthe record. And with that, | will concl ude
and take any questi ons.
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BZA VICE CHAIR JOHN: Thank you. Does the Board
have any questions for the Ofice of Planning?

Okay. Does the Applicant have any questions for
the O fice of Planning?

MR, GOODEN: No. | do not have any questions for
the Ofice of Planning. W've had sone correspondence with
M . Beanpon who has been very hel pful through this process.

BZA VI CE CHAI R JOHN: Okay. Thank you.

M. Young, is there anyone signed up to testify?

MR YOUNG We do not.

BZA VICE CHAIR JOHN: All right. So, M. Gooden,
do you have any closing statenents that you' d like to nake?

MR,  GOODEN: Thank you. Thank you, Ms. John.
Just to, again, advocate for our client M. and Ms.
Frederick Elliott who, as | said at the outset, have resi ded
here for over 50 years and they very nmuch want to remain in
the District and to be able to build on their property to
have it accessible at one level. Qherw se, they would, in
fact, be forced to relocate, you know, in order to sort of
have a, you know, a |ivable house.

And | think that we've worked very, very closely
with themthat, you know, this design satisfies their needs
and we seek your approval.

BZA VICE CHAIR JOHN:. Thank you. Al right. I
want to thank you for your testinony then. And so, we'll
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cl ose the record and the hearing.

So, I'll go ahead and start the deliberation. |
have a few comments. First of all, | thought that the
Applicant nmade an effort to communicate wth the ANC and
actually nmet with the ANC chair.

And even t hough the ANC requested to have t he case
post poned, the ANC was not responsive to the Ofice of
Zoning's phone calls and did not appear at the hearing.

And so, | consider that notion wai ved or npot and
the lawers will correct me as to the right characteri zation
of that.

Internms of the nerits of the application, | think
it's fairly straightforward. The relief that's being
requested is nomnal; rear yard relief of two feet, side yard
of 1.8 inches -- 1 foot 8 inches and 42 percent | ot occupancy
relief.

And | guess that relief is just outside of what's
aut horized in the two percent discretionary authority of the
zoning adm ni strator, but, anyway, this is a self-certified
application and | believe, based on the testinony and the
record, that the Applicant neets -- the application neets the
requi rement for relief for both the rear yard, side yard and
| ot occupancy.

And note that this relief is necessary because of
the building restriction issues and the need to nove the
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front of the building, you know, switched around to conply
wth the building restriction line so that -- building
restriction requirenents so that now the front vyard is
swi t ched.

And so, | didn't think that the -- | didn't think
that the changes were so significant that the ANC woul d be
prej udi ce by not having, you know, been able to have a ful
ANC neeti ng.

and 1'd like to hear what the other board nenbers
think. 1'd also notice that Ofice of Planning is i n support
and has worked with the Applicant to cone up with a sol ution
for all of these architectural chall enges and that DDOT has
no objection. And, as we said before, there's no report from
t he ANC.

So, I'"lIl turn to you, Board Menber Snmith.

MEMBER SM TH: Vice Chair John, I, by and |arge,
agree with your statenment so far. | do believe that the
Appl i cant has done their due diligence to speak with the --
as nmuch as possible to speak with the adjacent property
owners and the ANC and the SMD regarding this one-story

addition to the rear of their hone.

Based on what was presented, | do believe that the
requested relief is fairly, I wouldn't say, mniml, but I
do believe that they -- howthey have designed it, | believe,
is in context wwth the nei ghborhood and in context with the
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statenents for us to grant approval.

| do believe it would be in harnony with the
general purpose and i ntent of the zoning regul ations for this
addition. This is an addition to a single-famly hone.

The, which | think is probably the bigger issue
for the SMD and the ANC right now, and |I don't think it's
that they are opposed to it, | think they are erring on the
si de of cauti on.

The question of will it adversely affect the use
of neighboring properties in accordance with the zoning
regul ati ons and zoning maps, | do not believe that it does
gi ven the scal e and scope of what is proposed.

| think a porch and a garage woul d probably have
a bigger inpact, but the Applicant has renoved those at the
behest of DDOT given sonme regulatory constraints that they
will face there.

| believe that the design changes that have
occurred do not have or materialistically change the nature
of this application given the relief that is being requested
by the Applicant.

So, | wll state that | amconfortable with what
has been presented to us by the Ofice of Planning and the
reasons why they neet the burden of proof for us to grant
t hese special exceptions for this rear addition and woul d
al so support the application for all three of the special
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excepti ons.

BZA VICE CHAIR JOHN. Thank you, Board Menber
Smith.

Board Menber Bl ake?

MEMBER BLAKE: Vice Chair John, | agree with the
comments made by you and Board Menber Smith. | will be in
support of the application. | have nothing el se to add.

BZA VICE CHAIR JOHN. Thank you, Board Menber
Bl ake.

Conmi ssi oner Stidhanf

MEMBER STIDHAM | amal so i n agreenent with Board
Menber Smith and your comments, Vice Chair John, and have
nothing to add either and am able to support as well.

BZA VI CE CHAIR JOHN: Ckay. Thank you. And with
that, | will nake a notion to approve Application No. 21134
as captioned and read by the Secretary and ask for a second.

Board Menber Bl ake?

MEMBER BLAKE: Second.

BZA VICE CHAIR JOHN: Ms. Mehlert, would you take
the roll call?

M5. MEHLERT: Pl ease respond to the Vice Chair's
notion to approve the application.

Vi ce Chair John?

BZA VI CE CHAI R JOHN: Yes.

MS. MEHLERT: M. Smith?
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MEMBER SM TH:  Yes.

M5. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: Conm ssioner Stidhanf

MEMBER STI DHAM Yes.

M5. MEHLERT: Staff will record the vote as 4 to
O to 1 to approve Application 21134 on the notion made by

Vice Chair John and seconded by M. Blake with one board

menber not participating.

BZA VICE CHAIR JOHN: Thank you. Ckay. so, it's
1:06. We have one case left, | believe. Wuld you like to
have | unch or a coffee break? Lunch? Coffee break?

MEMBER SM TH: Cof f ee break.

MEMBER STI DHAM Cof f ee br eak

BZA VICE CHAIR JOHN: Great. So, shall we take a
15-m nute break, stretch our |egs and have coffee? Ckay.
Let's be back at 1:21.

M5. MEHLERT: Madam Vice Chair, just to let you
know, it sounds |like OP had to evacuate their building for
afiredrill.

So, I'mnot sure what the timng will |ook Iike,
but if they're going to be available in 15 mnutes or not,
but just an FYI.

BZA VI CE CHAI R JOHN: Ckay.

M5. MEHLERT: |'Ill keep you posted.
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BZA VI CE CHAIR JOHN: Okay. Thank you.

M5. MEHLERT: All right.

(Wher eupon, the above-entitled nmatter went of f t he
record at 1:06 p.m and resuned at 1:28 p.m)

BZA VICE CHAIR JOHN: Okay. Ms. Mehlert, can you
call us back in, please.

M5. MEHLERT: Yes. The Board has returned from
another quick break and the |ast case is Application No.
21139 of the Fam ly Place Public Charter School .

This is a self-certified application pursuant to
Subtitle X Section 901.2 for a special exception under
Subtitle F Section 4910.1 fromthe density requirenents for
a public school under Subtitle F Section 4902.1 and the | ot
di mension requirenents for a public school under Subtitle F
Section 4903. 1.

This is for the use of an existing three-story
attached building as public charter school. It is |ocated
in the RA-2 Zone at 1501 Park Road, N. W, Square 2676, Lot
808.

And the Applicant has requested expert wtness
status for Jeff Stoiber who is not in the w tness book.

BZA VICE CHAIR JOHN. Ckay. Thank you, M.
Mehlert. Let's see.

Who i s representing us today?

MS. WGE NS: Good afternoon, Vice Chair John.
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BZA VICE CHAIR JOHN. Ckay. Thank you, M.
W ggi ns.

Okay. Please introduce yourself for the record,
pl ease. You'll have 15 mnutes to start.

M5. TEMPLIN:. Sure. | can go ahead and start. My
name is Lee Tenplin with the law firm of Goulston & Storrs
on behal f of the Applicant, The famly Pl ace.

"Il et Hailey Wggins, executive director, and
Jeff Stoiber, projects architect of Stoiber & Associ ates, go

ahead and i ntroduce thensel ves.

BZA VICE CHAIR JOHN: Ckay. Ms. Wggins, you
first.

M5. WGE NS: Hi. Good afternoon. | am Hail ey
Wggins and | amthe executive director of The Family Pl ace

and The Fam |y Pl ace Public Charter School, and thank you for
allowing us to be here today.

BZA VI CE CHAIR JOHN: Thank you. M. Kadl ecek?

MR, KADLECEK: H . Cary Kadl ecek fromthe [awfirm
of Goulston & Storrs. Lee is in the capabl e hands of gui di ng
this one today.

BZA VICE CHAIR JOHN. Ckay. Thank you. And, M.
Stoiber, did | say that correctly? You're nuted. Your mc
isn't on.

MR, STO BER Can you hear ne now?

BZA VICE CHAIR JOHN: Yes, | can hear you.
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MR STOBER: Ckay. Sorry. |I'mvery sorry about
t hat .

BZA VICE CHAIR JOHN: It's okay.

MR STOBER M nane is Jeff Stoiber. I'"'m a
regi stered architect in Washington, D.C., and the president
of Stoi ber & Associates Architects, an architectural firm|l
started here in the District 41 years ago.

And | apologize, but | did sign up to be a
witness. | think it was said that | was not in the wtness
book, but | did sign up.

BZA VI CE CHAIR JOHN: Thank you, M. Stoiber. |
| ooked at your resunme and | am satisfied that you are an
expert in architecture and we will include you in the w tness
book.

MR, STAO BER Thank you, Vice Chair John.

BZA VICE CHAIR JOHN: Ckay. Thank you. So, M.

Tenplin, would you go ahead and wal k us through the project?

M5. TEMPLIN. Yes. Thank you.

M. Young, <could you please pull up the
presentation? It's at Exhibit 27 of the record.

Great. Thank you. So, we are pleased to be here
today to present BZA Application No. 21139 which seeks
speci al exception relief fromthe mninmumlot area and | ot
wi dth requirenments for public schools in the RA-2 Zone and
for the maxi mumperm tted FAR for public schools in the RA-2
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Zone.

These special exceptions wll facilitate the
Applicant's use of the property as an adult public charter
school and child devel opnent center.

The O fice of Pl anning recommends approval of the
application found at Exhibit 24 of the record. DDOT has no
objection. Their report is at Exhibit 25.

And ANC 1A has submitted a resolution in support
of the application at Exhibit 19. No letters of opposition
have been submtted into the record.

"1l now turn it over to Hailey Wggins to give
a brief overview of the Applicant and the project.

M5. WGENS: Yes. Good afternoon, everyone.
Agai n, thanks so nuch for allowing us to present before you
t oday.

My nane is Hailey Wggins and | amthe executive
director of The Famly Place and The Famly Place Public
Charter School .

The Fam |y Place is located in Col unbia Hei ghts,
3309 16th Street, NW And we have been there since '86 in
that |ocation and we've been serving lowincome D.C
residents since 1980. So, we're going on our 45th year of
oper ati ons.

W're very excited. In 2018 we expanded our
services to open an adult public charter school. And we're
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currently operating out of the building that we've been in
since '86, but we have outgrown the space.

And so, we have purchased the newfacility at 1501
Park Road. The main purpose will be to continue providing
our adult education services to D.C. residents.

Part of our nodel is a two-generation approach to
educati on. So, while we teach English and workforce
devel opnment and other skills to adult |earners, we also
provi de education and support for their children.

So, when a nom cones to learn English, she can
bring her kids with her and we will watch themin our early
chi | dhood cl assroom

So, we do -- we are planning on having an
auxiliary use of an early childhood center in the basenent
of the new location and -- but the primary use will be for
our adult education, our adult public charter school.

And we do -- we have net various tines with the
ANC and | believe that Comm ssioner Kenny is on the line as
wel |, but we have -- we net with the ANC, the overall general
neeting in April and May, as well as one of their commttee
neeti ngs and have received their support.

M5. TEMPLIN. Great. Thanks so nuch, Hailey. Now,
"1l turnit over to Jeff Stoiber to briefly walk through the
pl ans.

MR. STO BER: Good afternoon, everyone, and thank
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you for the opportunity to present. M. Young, if you would
go to the floor plans?

BZA VI CE CHAI R JOHN: What page woul d that be?

MR, STO BER: | apologize. 1| don't have that. M
copy i s underneath here.

M5. TEMPLIN:. | believe it should be the next page,
maybe.

MR STOBER | think so, too. ay. Geat. So,
first of all, let nme point out that we are really not
expanding the condition space of the building and the
bui | di ng envel ope even t hough we technically have additi onal
FAR.

The additional FAR results fromus adding a ranp
at the front of the building. This ranp will both provide --
it's a switchback ranp because we' ve got about 4-1/2 feet of
grade change to traverse.

And this ranp is not only for ADA accessibility
to the building, but it's also because we have an early
chi | dhood space and that space is | ocated on the | ower | evel.

W have a requirenment to be able to take infants
out of the space intheir cribs or in specialized chairs that
have to roll to street level. So, we are required to have
this ranp. A Ilift would not have worked.

And, again, because the grade |evel at the front
of the building and the sidewalk level is approximtely
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hal fway between our lower level and first floor, we needed
to put a fairly extensive ranp -- what you see in the first
drawing to your left, the lower level, and then you see it
again on the first floor plan, the second plan -- to get the
students down there.

The added bonus of that is we get nore natural
light into the lower |evel space for the early chil dhood
devel opnent . W all know how inportant daylight is for
devel opnent of children.

And so, the reason that that becones additi onal
FARis it goes fromcell ar space to basenent space and i s now
counted in the FAR, which it wasn't before, but the space --
the condition, the envel ope space of the building has not
changed.

The only other significant nodification that we
have made is to add a deck terrace at the second-fl oor |evel
at the back of the buil ding.

| will have -- some nore parking wll extend
underneath that and that's sinply to provide sonme outdoor
space for all the students and staff to be able to get
out si de because we had to eat up a fair anmount of the front
yard with the ranp.

Sonme out door space where they can have outdoor
| ear ni ng experiences, outdoor staff experiences and just be
able to get sone fresh air, but it doesn't inpact the FAR
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So, again, we're working with an existing | ot at
whi ch, again, we're asking for relief for because it's | ower
than the mninum standard as is the | ot w dth.

M5. TEMPLIN. Great. Thank you, Jeff.

M. Young, if you could go to slide 7, which |
believe is two slides after this? Geat. Thank you.

So, as nentioned, we are here today to request two
areas of special exception relief. First, fromthe m ninmm
| ot area and | ot width requirenents for public schools in the
RA-2 Zone and, second, from the maxi mum permtted FAR for
public schools in this zone and we believe we neet the
standards for relief.

First, with respect to the mninmum|ot area and
lot width requirenents, the relief is in harnony with the
i nt ent and purposes of the zoning regul ati ons and zoni hg naps
because the project does not alter the existing | ot area or
wi dth. Rather, the new public charter school use increases
t he requirenents.

The relief wll facilitate the nuch-needed
nonprofit work of The Fam |y Place in providing educati on and
support to lowincone famlies of the District.

The relief will not adversely affect nei ghboring
properties because the adult public charter school wll not
operate like a typical school.

Unlike traditional schools wth nuch |arger
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popul ati ons, the current student enroll nent is approxi mately
200 students and class tinmes are staggered such that
concentration of the students is spread out throughout the
day.

In addition, the school currently operates just
a few doors down at 3309 16th Street and is already very
wel | -known in the nei ghborhood w thout having any adverse
| npacts.

Next slide, please. Second, with respect to the
FAR, we are requesting only very minor relief of 0.1 FAR over
the maxi numpermtted 1.8. Therelief is in harnony with the
i ntent and purposes of the zoning regulations and zoning
maps.

The Applicant does not propose to expand the
building itself, as M. Stoi ber explained. Rather, the grade
at the front facade wll be Ilowered to acconnobdate
accessibility such that a portion of what was previously
counted as cellar space now contributes to the FAR
calculation and a rear balcony will also be provided.

The relief will not adversely affect neighboring
properties because the de mnims addition of 0.1 FAR above
the maxi mum permtted will have mniml inpact.

The addition of a rear balcony will be unencl osed
and, therefore, will have little to no inpact on shade and
the lowering of the grade at the front is to acconmmodate
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accessibility and will not inpact nei ghboring properties.
So, with that, we will conclude our presentation
and we' re happy to answer any questi ons.
BZA VI CE CHAIR JOHN: Ckay. Thank you very nuch.

Does the Board have any questions for the
Appl i cant ?

I s the ANC here?

MR. KENNY: Yes, |'m here. | am t he ANC.

BZA VI CE CHAI R JOHN: Ckay.

MR, KENNY: Yes.

BZA VI CE CHAI R JOHN: So, t he conm ssioner i s here?

MR, KENNY: Yes.

BZA VICE CHAIR JOHN: Ch, I'msorry. | didn't see
you. GCkay. You can go ahead and give your presentation now.

MR. KENNY: G eat. So, yeah, The Famly Pl ace,
their current |ocation on 16th Street as well as this new
| ocation on Park Road are both within ny single nenber
district 1A-05.

So, | have been working very closely with The
Fam ly Place prior to this application just as a val ued
community institution and through this application.

So, I'll, you know, read a portion of the letter
that we subm tted and t hen add some comments of ny own. This
| etter has been voted and approved by ANC 1A

So, at a duly noticed public neeting held on May
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8th, 2024, with a quorum of eight out of ten conm ssioners
present, Advisory Nei ghborhood Conmm ssion 1A voted 8 to Oto
O unani nously to support BZA Case No. 21139.

So, that's, you know, we were unani nobus in our
support. And | wll add that this canme after a thorough
review at ANC 1A' s housing justice and zoning commttee after
whi ch -- during which we brought forward a nunber of concerns
t hat sone owners of adjacent properties have and the -- | and
the nenbers of that commttee were satisfied that the
Applicants nore than -- provided nore than satisfactory
answers to those questions, many  of which were
m sunderstanding the nature of the application and that
comri ttee unani nously approved the application as well.

"Il say that, you know, as they noted, for over
40 years The Fam |y Pl ace has provi ded educati onal, mnedi cal,
nutritional and chil dcare support to the fam lies of Col unbi a
Hei ghts and M. Pleasant with w de reach across nmany ot her
nearby comunities as well.

Col unbi a Hei ghts has sone of the | argest Spani sh-
speaki ng communities and sone of the highest rates of food
i nsecurity in the District of Colunbia.

The Fam |y Place is a critical support systemfor
t hese and ot her groups providing themw th education, food,
access to childcare and nedi cal care and conpassi on.

Thi s great success of their programr ng has driven

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

98

an ever-increasing demand in our community for their
servi ces.

Last year ANC 1A voted unaninously to support
their enrollnment ceiling increase request tothe D.C. Public
Charter School Board to increase enrollment from 183 to 225
for the 2024 to 2025 school year. And then to 275 starting
I n the 2026-2027 school year. The D.C. Public Charter School
Board approved The Fam |y Pl ace's application on August 21st
of last year.

The proposed second facility at 1501 Park Road,
which we are considering here today, w |l accomvbdate the
previ ously approved gromh and future gromh as The Fam ly
Pl ace continues to attract new clients for their services.

So, you know, we have a pretty clearly
denonstrated need for this facility. W are overjoyed that
this additional facility for The Fam|ly Place will renmain in
ANC 1A in Col unbia Heights to be |ocal to the community and
popul ations that it serves.

And so, |, as a conmm ssioner, in addition to a
unani nous vote of ny fellow comm ssioners in ANC 1A | end our
ent husi astic support to this application.

BZA VI CE CHAIR JOHN: Thank you, Comnm ssioner.

Does the Applicant have any questions for
Commi ssi oner Kenny?

MS. TEMPLIN: No questions. W just -- we greatly
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appreciate all of the coll aboration and engagenent with ANC
1A and particularly Conm ssioner Kenny. So, thanks very
much.

BZA VICE CHAIR JOHN: Thank you. Does the Board
have any questions for Conm ssioner Kenny?

kay. |Is the Ofice of Planning avail able?

MS. BROWN- ROBERTS: Yes, Madam Chair.

BZA VICE CHAIR JOHN: Good afternoon, M. Brown-
Roberts.

MS. BROAN- ROBERTS: Hi . Good afternoon, Madam
Chai rman and nenbers of the BZA. For the record, |'m Maxi ne
Br own- Roberts fromthe O fice of Planning on the request to
allow a public charter school for adults on a | ot that does
not neet the mninmumlot area and | ot width, and the buil di ng
woul d exceed the all owed FAR

The special exception relief is allowed pursuant
to Subtitle X 901 and the proposal would neet the intent of
t he zoni ng regul ati ons and woul d not unduly affect the |ight,
air and use on adjacent properties.

The O fice of Planning, therefore, recomends
approval of the requested special exception. Thank you,
Madam Chai rman, and |'m avail abl e for questi ons.

BZA VICE CHAIR JOHN: Thank you, M. Brown-
Roberts.

Does the Applicant have any questions for the
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O fice of Planning?

MS. TEMPLIN. No questions. Thanks very nuch, Ms.
Brown Roberts.

BZA VICE CHAIR JOHN: Thank you. Does the Board
have any questions?

Ckay. Thank you. M. Young, has anyone signed
up to testify?

MR, YOUNG No.

BZA VICE CHAIR JOHN: Thank vyou. Does the
Appl i cant have any cl osing statenents?

M5. TEMPLIN. No closing statenents. Just, in
closing, we believe the application neets the special
exception standards for the requested relief and we greatly
appreciate the Board's tine today.

BZA VICE CHAIR JOHN: Thank you very nuch.  So,
with that, I'll go ahead and cl ose the record and t he hearing
and thank you all for your testinony and your presentations
t oday.

Okay. Does anyone want to start the di scussion?

kay. | didn't see any hands. | will start. |
t hought that the project is fairly straightforward and the
relief requested is mnimal.

An increase of 0.1 percent FAR and the |ot
di mrensions are 40 feet, which is not sonething that they can
change.
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The need to obtain relief is primarily driven by
the fact that the Applicant is trying to nake inprovenents
to conply with the code and for ADA requirenents specifically
by having to create this switchback ranp, as the architect
expl ai ned, to accommpdat e the steep sl ope at the front of the
bui l ding as well as the need to provide proper space for the
chil dren, neani ng that the Applicant had to raise the ceiling
or dig down to create the proper ceiling height to neet the
requi renents for housing children in that area.

So, interns of light and air and privacy, | don't
bel i eve these m nor changes woul d create any adverse i npact
on the residents -- on the neighboring properties.

And the application has been in existence -- |I'm
sorry, the Applicant has been operating for sone tinme. So,
in terms of adverse inpact fromnoise or other potentially,
you know, adverse inpacts from noise, | don't believe that
that would apply in this case.

So, the ANC is in support and gave a very strong
presentation in supporting the Applicant's continued
exi stence in that nei ghborhood. And I'mgoing to give great
wei ght to the ANC s recomendations. There were no issues
or concerns. Actually, there were no i ssues and concerns in
the ANC report.

And with respect to the Ofice of Planning, |I'm
going to give great weight to the Ofice of Planning' s
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anal ysi s and the recomendati ons that DDOT i s al so i n support
with no objection.

And | would like to hear from the rest of the
Board starting with Board Menber Smth

MEMBER SM TH: I  whol eheartedly agree wth
everything you stated here. | agree that the applicationis
fairly straightforward. The requested relief is fromthe FAR
requi renents, an additional 0.1 above what is permtted in
t he zone.

And | Dbelieve that given the scale of the
renovations, | feel that it's a fairly straightforward
application when it cones down to this increase.

In addition to the second special exception
requested, | believe that the two special exceptions would
be in harnony with the general purpose and intent of the
zoni ng regul ati ons.

This particular zone does allow for reuse as

cont enpl at ed. So, | believe these uses -- the relevant
standards are online with -- if this was a larger public
school. So, this situation with the zoning regul ations are

alittle -- probably alittlerigid for this particular type
of school. So, | believe the use is -- neets the genera
pur pose and intent of the zoning regulations.

| do not believe what is proposed woul d adversely
affect any of the surrounding properties. The ANC is on
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record as being in support of the application and that this
particul ar use has been a great nei ghbor and an asset to the
surroundi ng community and those special conditions |I would
reconmend.

So, with that, | give OPs staff report great

wei ght noting, again, that the ANCis in support of it and

DDOT has no objection to this level of support that the
nei ghbors support it.

BZA VICE CHAIR JOHN. Thank you, Board Menber
Smith.

Can | go to you next, Board Menber Bl ake?

MEMBER BLAKE: Vice Chair John, thank you very
nmuch. | agree with all the statenents that you and Board
Menber Smith have made. |'min support of the application
and | will be voting in favor.

BZA VICE CHAIR JOHN. Thank you, Board Menber
Bl ake.

Conm ssi oner Sti dhanf

MEMBER STI DHAM Thank you. | amin agreenment with
what has al ready been noted and prepare to support as well.

BZA VI CE CHAIR JOHN: Thank you. And with that,
| will make a notion to approve Application No. 21139 and ask
for a second fromyou, Board Menber Bl ake?

MEMBER BLAKE: Second.

BZA VI CE CHAI R JOHN: Ms. Mehl ert, woul d you pl ease
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take the roll call?

M5. MEHLERT: Pl ease respond to the vice chair's
notion to approve the application.

Vi ce Chair John?

BZA VI CE CHAI R JOHN: Yes.

M5. MEHLERT: M. Smth?

MEMBER SM TH: Yes.

MS. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: Conmi ssioner Stidhanf

MEMBER STI DHAM Yes.

M5. MEHLERT: Staff will report the vote as 4 to
O to 1 to approve Application 21139 on the notion made by

Vice Chair John and seconded by M. Blake with one board

menber not participating.

BZA VICE CHAIR JOHN: Do we have anything else
before us, Ms. Mehlert?

MS. MEHLERT: There's nothing el se.

BZA VI CE CHAIR JOHN: Ckay. So, thank you all for
your help today and | wll see you next week when the
chairman will be back. Bye.

(Wher eupon, the above-entitled matter went of f the
record at 1:55 p.m)
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