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P-ROCEEDI-NGS
9:36 a. m

BZA VI CE CHAIR JOHN: Good norning, |adies and
gent | enen.

The Board of Zoning Adjustnent's June 26th
public hearing wll please cone to order.

My nane is Lorna John, Vice Chairperson of the
District of Colunbia Board of Zoning Adjustnent. Joining
me today are Board Menbers Carl Bl ake and Chri shaun Smth,
and Zoni ng Comm ssioners Tammy Stidham and Ant hony Hood.
Chairman Hill is also joining for one decision case.

Today' s neeting and hearing agendas are
avail able on the O fice of Zoning' s website.

Pl ease be advised that this proceeding is being
recorded by a court reporter and is al so webcast live via
Webex and YouTube Live. The video of the webcast will be
avail able on the O fice of Zoning website after today's
heari ng.

Accordi ngly, everyone who is |listening on Wbex
or by telephone will be nuted during the hearing. Also,
pl ease be advised that we do not take any public testinony
at our decision neeting session.

| f you experience difficulty accessi ng Webex or
wi th your tel ephone call in, then please call our OZ

hot | i ne nunber at 202-727-5471 to receive Wbex log-in or
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call-in instructions.

At the conclusion of the decision neeting
session, | shall, in consultation with the Ofice of
Zoni ng, determ ne whether a full or sunmary order may be
I ssued. A full order is required when the decision it
contains is adverse to a party, including an affected ANC.
A full order may al so be needed if the Board' s decision
differs fromthe Ofice of Planning' s reconmmendati on.

Al t hough the Board favors the use of sunmary orders
whenever possible, an applicant nmay not request the Board
to i ssue such an order.

In today's hearing session, everyone who is
| i stening on Webex or by tel ephone will be muted during
t he hearing and only persons who have signed up to
participate or testify will be unnuted at the appropriate
time.

Pl ease state your name and hone address before
providing oral testinony or your presentation. O al
presentations should be limted to a summary of your nost
| nportant points. \Wien you are finished speaking, please
mut e your audi o, so that your m crophone is no |onger
pi cki ng up sound or background noi se.

Once again, if you experience difficulty
accessi ng Wbex or with your tel ephone call-in, or if you

have forgotten to sign up 24 hours prior to this hearing,
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4
then please call our OZ hotline nunber at 202-727-5471 to

sign up and testify and to receive Wbex log-in or call-in
I nstructions.

Al l persons planning to testify either in favor
of or in opposition should have signed up in advance.
They will be called by nane to testify. |If this is an
appeal, only parties are allowed to testify. By signing
up to testify, all parties conpleted the oath or
affirmation, as required by Subtitle Y, Section 408.7.

Requests to enter evidence at the tine of an
online virtual hearing, such as witten testinony or
addi ti onal supporting docunents, other than |live video,
whi ch may not be presented as part of the testinony, nay
be al | owed, pursuant to Subtitle Y, Section 103. 13,
provi ded that the person meking the request to enter an
exhi bit explains how the proposed exhibit is relevant; the
good cause that justifies allowing the exhibit into the
record, including an explanation of why the requester did
not file the exhibit prior to the hearing, pursuant to
Subtitle Y, Section 206; and how t he proposed exhi bit
woul d not unreasonably prejudice any party.

The order of procedure for special exceptions
and variances, pursuant to Subtitle Y, 409, will be as
foll ows:

Prelimnary and procedural matters;
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5

Statenent of the applicant and the applicant's
W t nesses;
Report and recommendation fromthe D.C. Ofice

of Pl anni ng;

Reports and recomendations from ot her public
agenci es;

Reports and recommendations fromthe affected
Advi sory Nei ghbor hood Comm ssion and the ANC s w t nesses,

If any, with the area in which the property is | ocated,;

Parties in support of the application;

I ndi vi dual s and organi zati on representatives in
support of the application;

Parties in opposition to the application;

| ndi vi dual s and organi zati on representatives in
opposition to the application;

I ndi vi dual s and organi zati on representatives
who are undeclared with respect to the application;

Rebuttal and closing statenents by the
applicant.

At the conclusion of each case, an individual
who was unable to testify because of technical issues may
file a witten request for leave to -- may file a request
for leave to file a witten version of the planned
testinmony to the record within 24 hours follow ng the

conclusion of public testinmony in the hearing. |If
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6

additional witten testinony is accepted, then parties
will be allowed a reasonable tine to respond, as

determ ned by the Board. The Board will, then, nmake its
decision at its next neeting session, but no earlier than
48 hours after the hearing.

Mor eover, the Board may request additional
specific information to conplete the record. The Board
and the staff will specify at the end of the hearing
exactly what is expected and the date when persons nust
submt the evidence to the Ofice of Zoning. No other
i nformati on shall be accepted by the Board.

Once again, after the Board adjourns the
hearing, the O fice of Zoning, in consultation with ne,
will determ ne whether a full or summary order may be
issued. A full order is required when the decision it
contains is adverse to a party, including an affected ANC
A full order may al so be needed if the Board' s deci sion
differs fromthe Ofice of Planning s reconmendati on.

Al t hough the Board favors the use of sumrary orders
whenever possible, an applicant may not request the Board
to issue such an order.

Finally, the District of Colunbia
Admi ni strative Procedure Act requires that the public
heari ng on each session -- on each case be held in the

open before the public. However, pursuant to Sections
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7
405(b) and 406 of that Act, the Board may, consistent with

its rules of procedure in the Act, enter into a closed
nmeeting on a case for purposes of seeking |egal counsel on
a case, pursuant to D.C. Oficial Code Section
2-575(b)(4), and/or deliberating on a case, pursuant to
D.C. Oficial Code Section 2-575(b)(13), but only after
provi ding the necessary public notice, and in the case of
an energency closed neeting, after taking a roll call.

Madam Secretary, do you have any prelimnary
matters?

M5. MEHLERT: There are a couple of prelimnary
matters.

In terms of scheduling changes, Application No.
21125 of M Sean Royall has been admi nistratively
reschedul ed to the public hearing on Septenber 11th.

Application No. 20802 of 639A LLC, the Board's
action on the Mdtion to Stay has been rescheduled to July
24t h' s public neeting.

And t hen, Appeal No. 20984 of Jonat han Dupree,
M ke Maguire, and the 2429 Ontari o Condom nium Unit Omers
Associ ati on, has been w t hdrawn.

For the late filings, the Vice Chair has
revi ewed and granted waivers to allow late filings into
the applicants' record, pursuant to Subtitle Y, Section

206. 7 and Section 103.13. Any other late filings during
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the course of today's hearing should be presented before
the Board by the applicant or parties or witnesses after
the case is call ed.

And any other prelimnary matters will be noted
when the case is called.

BZA VI CE CHAIR JOHN: Thank you, Madam
Secretary.

Before you call the first case, | would like to
thank Chairman Hill for comng in today on his birthday
and w sh hima very happy birthday, as he gets younger and
younger. And | hope you enjoy the rest of your day.

Thank you, Ms. Mehlert.

BZA CHAIR HILL: I'ma little enbarrassed.
Thanks.

BZA VICE CHAIR JOHN: Well, you deserve it, M.
Chai r man.

Madam Secretary?

MS. MEHLERT: So, the Board's first case on the
neeti ng agenda i s Application No. 21037 of Nathani el and
Patricia Robb. This is an application pursuant to
Subtitle X, Section 901.2, for Special Exceptions, under
Subtitle E, Section 5201, fromthe | ot occupancy
requi rements of Subtitle E, Section 210.1, and the rear
yard requirenents of Subtitle E, Section 207. 1.

This is to construct a rear deck addition to an
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existing, three-story attached building. This is a two-
unit flat located in the RF-1 Zone, at 1361 Oak Street,
Nort hwest, Square 2835, Lot 73.

Thi s case has been heard several tines since
March 20th. On June 5th, the Board granted a request to
post pone the decision from ANC Conm ssi oner Jereny Sherman

to allowtinme for the ANC to provide additional input.

And participating are Chairman H I, M. Bl ake,
M. Smth, and Chairnman Hood.

BZA VI CE CHAIR JOHN: Thank you.

|"'mnot on this case. So, I'mgoing to turn
of f ny video.

BZA CHAIR HI LL: Thanks, Vice Chair John.

Okay. Thanks, everybody.

So, we -- | found this pretty difficult for ne,
to be quite honest, and I've kind of struggled with it a

little bit. So, I'll be happy to hear what you all have
to say.

Thi s was postponed so that | think the ANC
could also weigh-in. The ANC didn't weigh-in the first

time. And so, they were |ike, you know, they didn't give
us -- they didn't take a position. | can't recal

exactly. But now, they're voting in opposition. And what
they seemto be pointing out nore, or nore to, is, again,

light and air issues rather than privacy, although they do
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10
mention privacy.

My issues with the project primarily centered
around privacy fromthat bal cony on the third story and
the size of that balcony on the third story. There has
been a | ot of testinony about, you know, whether or not
there's a third unit or not. And that's not really within
the purview of the Board, neither would it be sonething

that we would be enforcing. R ght? That's sonething

that, you know, that's on the nei ghborhood, | guess, to
see if they wanted to -- if there is a third unit and they
wanted to report it, and then, that's not our area to

enf or ce.

So, that's just kind of -- |I'm shelving that.
Right? Like that's not sonething that we're | ooking at.
It's now, basically, just this Special Exception for the
| ot occupancy and the rear yard.

And the Ofice of Planning weighed-in and al so
t hought that they, the Applicant, met the criteria for

this project. And | can review the Ofice of Planning' s
recommendation, but it's all there in the record.

And they -- the Ofice of Planning, | guess --
as | was kind of speaking about this with a coll eague, you
know, think that there are other decks like this in that
nei ghbor hood that are up this high and are this big, that

have been approved.
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11

And |'m not going to, |ike, say one way or the
other as to what | think. But since this is ny only case,
| get to speak a little bit longer. So, | won't keep you
guys much | onger.

But ny issue was the size and the fact that
that deck went in front of the elevator shaft. R ght?
And so, just the privacy. So, then, we tal ked about the
privacy screening. And so, | guess that's kind of where
we are right now.

To ne, if they were like little decks that just
cane out to the elevator shaft, two little decks on either
side of the elevator shaft, and then, a stairwell from one
of the decks down to the bottom so that there would al so
be fire egress, which is sonmething that the Applicants
spoke about, it would nmake ne feel better.

But 1'mnot trying to redesign the thing. So,
l"mgoing to wait to see what you all say, and |'m going
to turn it over to M. Smth, if | could.

MEMBER SM TH. W' ve had a | ot of deliberation
on this particular case. And based on the informtion
within the record and what was presented by the Ofice of
Planning, | do agree with the Ofice of Planning's
analysis of this particular case in howit neets the
Speci al Exception criteria for us to grant the Speci al

Exception for |ot occupancy and rear yard.
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Sonme of the major concerns that were raised by
t he nei ghborhood relate to privacy and |ight and air.

This is an open deck. It's open to the -- and it's not
encl osed or nothing. So, | do not believe that, given the
nature of it being open, it would have an undue effect on
the light and air.

One of the primary concerns that was rai sed by
t he nei ghbors relates to privacy and a question about
whet her the wupper-floor unit would be rented. That's not
sonet hing that could be regulated by this particular
Board. There are other avenues within the District of
Col unbi a' s governnent that could allay sone of those
concer ns.

And as | stated previously when we | ast tal ked
about this case -- and this is to the Applicants -- that
the ANC is paying attention. So, if you are renting out
those units, or renting out the upper floor as a dwelling
unit, you will be cited. And there are other avenues that
t hey can pursue to correct that issue.

Regarding privacy, | do -- and the Ofice of
Pl anni ng has brought this up -- they do not believe, per
their analysis of 5201.4(b), that the inclusion of a
third-fl oor deck would, while it would result in some
| evel of privacy inpacts, there are simlar types of

structures along this alley, but they do believe that sone
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of those privacy inpacts could be mtigated by screening,
pl anters, and the |ike.

And | did make a recommendation to include a 3-
foot screening wall, a privacy wall, along all sides of
t he upper-floor deck. And | do believe that that woul d
sufficiently mtigate sone of the privacy concerns. | do
not believe that a 3-foot privacy wall or screening woul d
have an undue inpact on the nei ghboring properties as it
relates to |light and air, because this is still an open
deck or bal cony.

So, | believe, with that and given the anal ysis
t hat has been presented by the Ofice of Planning, and the
addi tional pictures presented by the Ofice of Planning,
as well as the Applicant, | believe that the Applicant has
net the burden of proof for us to grant both of these
Speci al Exceptions, and supported with the condition that
t he upper-floor deck woul d be screened, as illustrated
Wi thin the nost recently subnmitted ones.

So, that's all | would inject.

BZA CHAIR HILL: Al right. Thanks, M. Smth,

| think it's Exhibit 82.

M. Bl ake?

MEMBER SM TH. Eighty-one, M. Chair. |It's 83,
Thank you, M. Chair.

BZA CHAIR HILL: Eighty -- which one? [|I'm
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sorry.
MEMBER SM TH:  Thr ee.
BZA CHAIR HI LL: No, the drawi ngs are in 81.
VMEMBER SM TH: Yes, 81.
BZA CHAIR HI LL: Okay.
Sorry. M. Bl ake?
MEMBER BLAKE: Yes, | agree with the analysis
that you and M. Smth provided for us. | do think this

case has had a very full record. And | do appreciate the
I nput from Conmi ssi oner Sherman, as well as the ANC, as
t hey have evol ved through this process. W've got a | ot
of information fromthe comunity, tons of community
i nput .

So, as Board Menmber Smith pointed out, the main
i ssue -- and as you, M. Chair, pointed out -- the nmain
i ssue that cane up to me was the issue of privacy fromthe
di scussions with the cormunity. And | do believe that the
privacy screen will, in fact, actually do a lot to deal
with the privacy issue.

| don't anticipate, given the way that the
Applicant has expressed their use for this facility, it
does not appear that you would have 20 peopl e gathered at
one tine peering into other people's yards for extended
periods of tine. So, | do believe that the use of this

property, you know, this deck, will not necessarily cause
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that problem |If you're sitting down on the deck, the
privacy screen actually would shield both the users of the
property as well as those beneath.

Also, in the Ofice of Planning' s analysis,
there was an issue that there would be potentially sone
privacy concerns on the nei ghboring properties on the
side. | think this will definitely address that.

As far as the light and air portion of the
criteria, it's pretty clear fromthis, as Board Menber
Smth pointed out, it's an open-air deck. And because of
that and its height, it isn't necessarily going to cast
addi ti onal shadow, especially since it's the building
faces north-south, and the shadows cast fromthe building
itself will pretty nmuch not be that nuch nore as a result
of the deck, even though it's on the third fl oor.

| would argue that putting the screening up
could actually worsen that, but | do not think it's a
significant amount. | think the Ofice of Planning did
determne that -- and | credit the analysis they did --
that it would not be an undue inpact froma light and air
per specti ve.

And as you pointed out, M. Chair, the vantage
point, the visual intrusion issue is sonewhat mtigated by
the fact -- if you ook at the entirety of the square, it

i ncl udes, obviously, a MJ zone, which has rmuch | arger
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structures with |arger decks which are very close to it.
So, the overall proximty nmakes that not as visually
I ntrusive as one m ght think.

And as you realize, the deck is not the | east
bit visible fromQCak Street itself, and this building does
sit at the peak of a hill on Cak Street. So, it does
appear to tower over everything else, |argely because of
t he topography.

W are, by Y, 406.2, we are required to give
great weight to the issues and concerns, including that in
the witten report of the ANC as it relates to the
standards in which the application is judged, not
necessarily a reconmmendation of the ANC. G eat weight,
basi cally, nmeans that the BZA has to acknow edge the
| egal |y rel evant issues and concerns rai sed by the ANC and
explain the degree of particularity in their order and why
it did not find the ANC s views persuasive.

In this witten report, in Exhibit 83, the ANC
want to oppose the application based on |Iight and shadow
and the oversized nature of the structure, and the
repeat ed changes to plans throughout the BZA process.

|, first, say that, again, it's the legally
rel evant issues which, basically, are |ight and shadow,
but, as we tal k about the repeated changes, there weren't

a lot of changes. There was a refinenent, a |ack of
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information. W had measurenent issues which were
addressed by the Zoning Adm nistrator and corrected in the
application which is the subject of this current
application and revised neasurenents (audio interference)
that actually did not change.

The other issue that canme up with regard to the
oversi zed structure, the Applicant said that the ANC was
concerned that it was a | arger deck than necessary for the
pur poses of fire escape and for the use that they have
specified. W are not able to control the size of it.
They have a right to use their property pretty nmuch the
way that they would like to, so long as it neets the
criteria for approval, which really relates to the inpact
on the nei ghboring properties with regard to light and air
and privacy. And | do believe that the privacy screen, as
| said, addressed that, and we believe that those issues
have been net, essentially.

So, | would argue that, while | appreciate the
efforts of the ANC s vantage point regarding the
application -- it was very hel pful and insightful -- | did
not find that the ANC of fered persuasive advice that woul d
war rant denial of the zoning relief requested by the
Appl i cant.

So, | would agree with, again, the Ofice of

Pl anning's report and give great weight to their
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recommendation. And | will be voting in favor of the
application.

BZA CHAIR HI LL: Thank you.

Chai r man Hood?

ZC CHAI R HOOD: Thank you, M. Chairman.

| won't repeat everything | heard, which |
actually agree wth the analysis of ny coll eagues and the
concl usi ons they have cone to.

Il wll agree wth Board Menber Bl ake about the
ANC report. As | was reading through it, while we were
expoundi ng ourselves and trying to get to sone rel evant
i ssues and under st andi ng exactly what was actually
happeni ng, and get a full understandi ng before we made a
decision, | wanted to nake sure that, while we respect
what the ANC said and, yes, we went back and forth and
never changed it, because we need to understand what we
are voting on. And | think Board Menber Bl ake hit that
right on the head, about how we went through that process.

So, | want to nake sure the ANC under st ands
that we appreciate their information, but | think this
case neets the criteria. The privacy issue, as Board
Member Smith has nentioned, | think has been satisfied.

And, M. Chairman, w thout ne el aborating and
keep going on here, | will be voting to support this

application, and al so wi sh you a happy birthday and al so

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

19

tell you that all of us work on our birthdays on the

zoni ng.

So, I'll leave it at that. Thank you.

BZA CHAIR HI LL: Ckay. Al right.

Let's see. | still don't like it. [I'll just
tell you guys that | still don't like it.

All right. 1'"mgoing to nake a notion to

approve Application No. 21037 -- approve Application No.
21037, as captioned and read by the Secretary, including
the condition that there is a 3-foot privacy screening al

the way around the third-fl oor deck, except for the little

entrance area where there's, like, the stairwell, as in
Exhi bit 81, and ask for a second, M. Bl ake.

MEMBER BLAKE: Second.

BZA CHAIR HI LL: The notion is nade and
seconded.

Madam Secretary, if you would take the rol
call?

M5. MEHLERT: All right. So, for the Chair's
notion to approve the application with the condition
regarding the privacy screening, as shown in Exhibit 81.

Chairman Hill?

BZA CHAIR HILL: Yes.

MS. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.
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M5. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

M5. MEHLERT: Chai rman Hood?

ZC CHAI R HOOD:  Yes.

M5. MEHLERT: Staff will report the vote as

4-t0-0-to-1 to approve Application 21037 wth one

condition on the notion nmade by Chairman H Il and seconded
by M. Bl ake.

BZA CHAIR HI LL: Okay. Thanks.

Ms. John, are you there?

ZC CHAIR HOOD: See you all later.

BZA CHAIR HI LL: Bye, Chairman Hood.

BZA VICE CHAIR JOHN: Good day, Chairman Hill.
Thank you.

BZA CHAIR HI LL: Thank you. Thank you all.

MEMBER STI DHAM  Happy birthday, Chairman Hill.

BZA CHAIR HI LL: Thank you.

And t hank you, Ms. John. | appreciate it.

BZA VI CE CHAIR JOHN: Thanks.

BZA CHAIR HILL: Bye.

BZA VICE CHAIR JOHN: So, we can call the next
case, Ms. Mehlert.

M5. MEHLERT: Next on the agenda is Application
No. 21147 of Deirdre O Scannl ain and Stephen Jones. This

is an expedited review case, a self-certified application,
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pursuant to Subtitle X, Section 901.2, for a Speci al
Exception under Subtitle D, Section 5201, and Subtitle D,
Section 5004.1(a), to allow an accessory building in the
rear yard. This is to construct a two-story rear addition
to an existing detached principal dwelling with an

exi sting one-story accessory structure in the rear yard.
It's located in the R 1B zone at 4913 Rodman Street,

Nort hwest, Square 1477, Lot 39.

BZA VI CE CHAI R JOHN: Thank you.

So, are we ready to deliberate?

And | guess I'Il go ahead and get started.

So, as we heard, this is a Special Exception
request for a rear yard relief for 18 feet, where 25 feet
are required. And the relief is necessary in this case
because the addition to the principal building brings it
much closer to the accessory structure and woul d encroach
on the rear yard, the existing rear yard.

So, in looking at the application, | did not
believe that there's any adverse inpact on either air or
privacy, and we're only looking at 7 feet of relief, which
| don't believe was significant enough to have an adverse
| npact on the neighbors.

And in ternms of whether or not the addition is
consistent with the current scale and pattern of houses

along this street or alley, | believe that the application
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nmet that requirenent.

| also agree with OP's anal ysis and
reconmendati ons and give great weight to OP's report, and
| note that the ANC is in support as well.

So, does anyone have anything to add?

M. Bl ake?

MEMBER BLAKE: And, Madam Vice Chair, | agree
with your analysis of this case. It's fairly
straightforward. And | believe the Applicant has net the
burden of proof to be granted the requested relief.

" mgoing to be voting in support of the

application. | agree with the Ofice of Planning' s
anal ysis of how they net the standards. | give great
wei ght to their reconmendation. | also note that DDOT has

no obj ection, as you point out, and ANC 3D is in support.
They wei gh no issues or concern. And there are also
several persons who support it, including the abutting
nei ghbors. So, I'll be voting in favor of the
application.

BZA VI CE CHAIR JOHN: Thank you.

Board Menber Smith?

Can you hear ne, Board Menber Smith?

MEMBER SM TH. | have nothing to add. | agree
wi th your assessnment and Board Menber's Bl ake's assessnent

of this case, and will give, also, Planning's staff report
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great weight, and support the application.

BZA VI CE CHAI R JOHN: Thank you.

Conmmi ssi oner Stidhanf

MEMBER STIDHAM | also agree with everything
that has al ready been said, and with that great wei ght
being applied to the OP report, and will be voting in
support as wel | .

BZA VI CE CHAIR JOHN: Thank you.

| think | have everybody.

So, with that, I'll go ahead and nake a notion

to approve Application 21147, as captioned and read by the

Secretary, and ask for a second, M. Bl ake.

MEMBER BLAKE: Second.

BZA VI CE CHAIR JOHN: Thank you.

Madam Secretary, would you pl ease take the rol
call?

M5. MEHLERT: On the Chair's notion to approve
the application, Vice Chair John?

BZA VI CE CHAIR JOHN:  Yes.

MS. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.

MS. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

M5. MEHLERT: And Conm ssioner Stidhanf

MEMBER STI DHAM  Yes.
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V5. MEHLERT: Staff will record the vote as

4-t0-0-to-1 to approve Application 21147 on the notion
made by Vice Chair John and seconded by M. Blake with one
Board nenber not participating.

BZA VI CE CHAIR JOHN: Thank you.

You can call the next case.

M5. MEHLERT: Next is another expedited review
case. This is Application No. 21148 of Claire Carlin and
Martin Hanburger. This is a self-certified application,
pursuant to Subtitle X, Section 901.2, for a Speci al
Exception under Subtitle D, Section 5201, fromthe rear
yard requirenents of Subtitle D, Section 207.1. This is
to construct a three-story rear addition to an existing
detached, two-story principal dwelling. The project is
| ocated in an R-1B zone at 1303 Quincy Street, Northeast,
Square 3967, Lot 84.

BZA VI CE CHAIR JOHN: Thank you.

So, I'll go ahead and get started.

This is a Special Exception request fromthe
rear yard requirenments and the project would replace the
exi sting one-story rear addition with a three-story
addition and reduce the required rear yard to 8 feet.

The O fice of Planning anal yzed the application
and is in support. | would give great weight to OP's

anal ysi s and recomrendati ons of how the application neets
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the criteria for the relief. The application neets all of
t he devel opnent standards. And of note, there is a 12-
foot -- or 11-foot side yard, where 8 feet is required.
So, internms of light and air, there should be no inpact
fromhaving that rear addition in a part of the rear yard.

| don't think, also, that there's any inpact on
privacy because there are trees on the property which
woul d provi de sone protection for any potential privacy
I npact, as the O fice of Planning noted in its analysis.

["I'l note that the ANC is in support of the
application. DDOT has no objection.

It's, basically, quite straightforward, and |I'm
in support of the application.

M. Bl ake?

MEMBER BLAKE: Thank you, Vice Chair John.

| agree with the analysis that you' ve put
forth. | agree with the Ofice of Planning's analysis in
how t he Applicant has nmet the conditions, D 5201, as well
as the general standards.

| do believe that the Applicant's additional
phot ographs were very hel pful in seeing how the potenti al
i npact woul d be on the adjacent properties. It's an
unusual property because it's a corner |lot, et cetera.

| would love to have seen sonething fromthe

nei ghbors, but the ANC report said that the draw ngs and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

proposal were given to the adjoining neighbors. So,
note that they were aware of it, and therefore, | feel
pretty confortable that there are no objections. So, |
wll be voting in favor of the application.

BZA VICE CHAIR JOHN: Thank you, M. Bl ake.

Board Menber Sm th?

M. Smth? Board Menber Smth, we --

MEMBER SM TH:  Sorry, can you hear ne?

BZA VICE CHAIR JOHN: Now | can.

MEMBER SM TH: It keeps freezing. Sorry.

BZA VI CE CHAIR JOHN: Ckay.

MEMBER SM TH. Every tine | hit unnute.

So, | agree with the analysis presented by you

and Board Menber Bl ake on the reasons why this application

neets the burden of proof. So, | agree with everything
that's stated. | do believe that it was a fairly
straightforward application and I will be in support as
wel | .

BZA VICE CHAIR JOHN: Thank you, Board Menber
Smith.

Conm ssi oner Sti dhanf

MEMBER STI DHAM  Thank you.

| also agree with everyone, everything that's
al ready been stated and OP's analysis, and will be in
support as wel|.
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BZA VI CE CHAIR JOHN: Thank you.

So, with that, I'll nmake a notion to approve
Application -- is that 21148, Ms. Mehlert?

MS. MEHLERT:  Yes.

BZA VICE CHAIR JOHN: Ckay. Thank you.

So, with that, I'll nmake a notion to approve
Application No. 21148, as captioned and read by the

Secretary, and ask for a second, M. Bl ake.

MEMBER BLAKE: Second.

BZA VICE CHAIR JOHN: Madam Secretary, would
you pl ease the roll call?

M5. MEHLERT: Pl ease respond to the Vice
Chair's notion to approve the application.

Vi ce Chair John?

BZA VI CE CHAIR JOHN: Yes.

MS. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

MS. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: And Conm ssioner Stidhanf

MEMBER STI DHAM  Yes.

M5. MEHLERT: The staff will report the vote as
4-t0-0-to-1 to approve Application 21148 on the notion
made by Vice Chair John and seconded by M. Bl ake.

BZA VICE CHAIR JOHN: Thank you. So | think
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we'll take a 10-m nute break and return at 10:25. Ckay?

Thank you.

(Whereupon, the above-entitled matter went off
the record at 10:12 a.m. and resumed at 10:28 a.m.)

BZA VICE CHAIR JOHN: Okay. Ms. Mehlert, can
you call us back in?

M5. MEHLERT: The Board has returned from a
short break.

The |l ast piece in the neeting session is
Application No. 20763-A of MR H Street Land, LLC, and MR
617 H Street 2 Capital, LLC. It's a tine extension
request, pursuant to Subtitle Y, Section 705.1, for a two-
year tine extension of the validity of the order approving
Application No. 20763, which was issued and final on
August 2, 2022.

The project is to construct a new 1ll-story
attached building with office and retail uses and you' ve
got the parking garage and penthouse. The project is
| ocated in the D-5-R zone at 613 to 617 H Street,

Nort hwest, Square 453, Lots 847 and 848.

BZA VICE CHAIR JOHN: Thank you, M. Mehlert.

Just give nme a mnute.

kay. So, this is a request for a tine
extension, and | believe there is good cause to grant the

extensi on, the two-year extension.
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The Applicant states that there is a | ack of
financing and that this is partly due to narket
volatility. And so, | believe the Applicant -- the tine
extensi on should be granted until August 2nd, 2026.

The O fice of Planning recommends approval, and
| don't believe we have a report from ANC, the ANC.

So, I'min support of the application.

And I'Il go to M. Smth next.

Board Menber Sm th?

Can you hear ne, Board Menber Smth?

kay. Let's take a few mnutes to see if Board
Menber Smith can get his technical difficulties resolved.

(Pause.)

Can you hear ne now, Board Menber Smith?

MEMBER SM TH. Yes, | can hear you now.

BZA VICE CHAIR JOHN: Ckay. Al right. Thank
you.

Pl ease go ahead, Board Menber Smith.

MEMBER SM TH: 1'Il be quick because of these

technical difficulties.

| agree with the statement provided by you or
t he expl anation provided by the -- or the reasons why this
application neets the burden of proof for us to grant the

time extension, and | will also vote to support.

BZA VI CE CHAIR JOHN: Thank you.
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Board Menber Bl ake?

MEMBER BLAKE: Thank you, Vice Chair John.

| amin support of the tine extension request.
Il wll credit the Ofice of Planning's report on the
determ nation of why 705.2(b), which indicated there are
no substantial changes in any of the material facts upon
whi ch the Board based its original zoning approval on the
zoni ng surroundi ng the devel opnent or proposed devel opnent
-- or the proposed devel opnent.

| would also note that the ANC has not provided
a report. However, | would note Exhibit 14, which the
Appl i cant provided, providing information on the unani nous
support that they received fromthe Comm ssion for the
time extension at the neeting which was held recently.

And |, again, agree with you it is good cause,
and I'll be voting in favor of the tine extension.

BZA VICE CHAIR JOHN: Thank you, Board Menber
Bl ake.

Conm ssi oner Sti dhanf

MEMBER STI DHAM  Thank you.

| support the comments of Board Menber Bl ake
and agree that the termextension is worthy and | wll
support that as well.

BZA VI CE CHAIR JOHN: Thank you.

And with that, | nake a notion to approve
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Application No. 20763-A, as captioned and read by the

Secretary, and ask for a second, M. Bl ake.

MEMBER BLAKE: Second.

BZA VICE CHAIR JOHN: Madam Secretary, would
you pl ease state the roll call?

M5. MEHLERT: This is on the Vice Chair's
notion to approve the tine extension application.

Vi ce Chair John?

BZA VI CE CHAIR JOHN:  Yes.

MS. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

MS. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: And Conmi ssioner Stidhanf

MEMBER STI DHAM  Yes.

M5. MEHLERT: Staff will report the vote as
4-t0-0-to-1 to approve Application 20763-A on the notion
made by Vice Chair John and seconded by M. Bl ake.

BZA VI CE CHAIR JOHN: Thank you.

(Wher eupon, the above-entitled natter went off

the record at 10:33 a.m)
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