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PROGCEEDI-NGS
(12:01 p.m)

M5. MEHLERT: Ckay. And | believe M. Blake is
participating on this one. |'mnot sure who is avail abl e.

BZA CHAIR HI LL: Yes. | think so, yes.

M5. MEHLERT: So this case is in the Board's
public hearing session. This is application nunber 20996 of
106 13th Street, LLC. This is a self-certified application,
pursuant to Subtitle X 1002 for a use variant in Subtitle U
Section 301 to allow a restaurant use on the second fl oor of
an existing building. Located in the RF-1 zone at 106 13th
Street Sout heast, Square 036, Lot 60.

The Board has previously heard this case on
January 31st and March 6th. The Board postponed their Mrch
13th decision to April 10th. At the April 10th neeting, the
Board reopened the record and scheduled a |imted-scope
hearing for today. Participating are Chairman HIll, M.
Bl ake, M. Smth, and Comm ssioner Stidham

BZA CHAIR HI LL: Thank you. |If the applicant can
hear nme, if they can please introduce thenselves for the
record.

M5, W LSON: Al exandra WIlson from Sullivan &
Barros, on behalf of the applicant in this case.

BZA CHAIR H LL: G eat. Thank you. Ckay. M.

Wl son, | think you were obviously watching the [ast tine we
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were deliberating this, and from your filings | guess,
actually, why don't you just go ahead and repeat what your
what you put in the record here?

M5. WLSON:. Sure. So, at the |ast neeting, the
Board di scussed conditions for any potential approval. The
three main conditions were that the upstairs use would be
limted to 60 chairs, the upstairs would have a closing tine
of 11:00 p.m, and the approval would have a 10-year tine
limt. And the Applicant is anenable to those conditions,
as noted in our subm ssion. And then, we also submtted
addi tional information about mtigation for noise, trash, and
that type of thing.

So, as part of the original approval, the
Applicant went through the ABRA process and executed the
settlenent agreenent with the ANC And so, we put that
agreenent into the record, and it has very detailed
i nformation, especially with respect to trash nmanagenent,
specific noise mtigation neasures, pest control, and hours
of operation, as well as sone other itens, you know, that may
or may not be within the Board's purview, but we felt it
woul d certainly nake everyone nore confortable that there
were sone strict conditions already in place as part of the
al cohol I|icensing process.

BZA CHAIR HILL: Ckay. Does anybody have any

questions of the Applicant?
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Ckay. Al right. Ms. Wlson, I'"'mgoing to go
ahead and cl ose the hearing and the record. | hope you all
have a ni ce day.

M5. WLSON: Thank you. You too.

BZA CHAIR HI LL: Okay. Thanks.

(kay. So this has gone on for a very long tine.
We took a lot of testinony about this. And | think the Board
has thought very hard about this. | want to be very clear
that this is not, again, a popularity contest. It's not
i ke, you know, whether or not there's so many people in
favor, or so many people opposed. | nean, what we're faced
with is | ooking at what the regul ati ons say, and whet her or
not we believe they're neeting the criteria for us to grant
the relief requested.

In this particular case, | think I stated it on
the record a couple of tinmes. But like, | think that they
actually do neet the variance test because that second fl oor
was just such | mean, | went back and even | ooked at the
engi neering diagrans again. And it really was just a ness,
| think.

| nmean, | think that, |ike, you know, they have
met their why it so such a unique situation, and why
trying to, you know, nmake that a residential area is not
actually practical. And so, you know, so nuch so that, you

know, there's the basenent that's now been approved for the
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restaurant use, the main floor, obviously, is for the
restaurant use, and then, what we're now approving or woul d
be approving is for the second fl oor only, just the expansion
to that second fl oor.

And then, now, there are conditions that we, the
Board, have al so ki nd of discussed, which is the order wll
be effective for a period of ten years. The operating tine
for the second floor shall not exceed 11:00 p.m And the
nunber of seats on the second floor shall not exceed 60. And
then, it says, again, trash service will be provided five
days a week because there was sone concern about that as
wel | .

So | believe they are neeting the criteria for us
to grant this relief. [|I'mgoing to be voting in favor, and
| turn to M. Smth for any additional comments.

MEMBER SM TH: Sure. And as you said before, it's
been a long, winding road from when we first heard this
particul ar case. And again, like you stated, this is not a
popul arity contest. |It's | did not feel that it neets the
regul ati ons.

And | understand that the ANC may be in support.

And we've had plenty of ANCs and neighborhoods being

supportive of such that such and such in | and vari ances,
and we have still denied themif we did not believe that they
met the standards for us to grant a variance. So | just want
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to be on the record wwth that and that, again, this is not
a popularity contest. This is strictly reading the record.
Regar di ng you know, in the beginning, | did not
believe that the Applicant has nmet the burden of proof for
us to grant a variance. W granted a variance previously,
within the basenent space. The first-floor space is
continues to be a non-conform ng use, and the third fl oor was
a the third fl oor was questi onabl e about what it was. But
In the previous variance, it was stated that it was
residential. And there was sone di scussion that was had at
that particular point that it would continue to go forward

as residential.

As we' ve noved to this particul ar case, |I did have
hear t burn about whether the request before us net the al |
the problens of the variance test. No specifically, no

substantial detrinent to the public good, and no substanti al
I npairnment to the intent, purpose, and integrity of the
zoni ng regul ati ons.

Over tine, as the Applicant has attenpted to
address our concerns regarding this project. The Ofice of
Pl anning has reevaluated this case, given sone of these
particul ar changes, and they have found that they would be
no substantial detrinment to the public good and no
substantial inpairnment to the intent, purpose, and integrity

of the zoning regulations. | wll state that | was not as
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| was not convinced by the O fice of Planning argunent on

that. It seened to be fairly weak to ne.
But | wll state that with these additional
conditions that the Applicant has woul d be in support of

that were presented by M. Blake, related to the hours of
operation, related to limting the nunber of seats on the
upper floor, that would mtigate sone of the issues related
to noise and just the operation of a restaurant in an area
that is in the zoning ordi nance and within the FLUM woul d be
shoul d be residential.

| think and also, with the condition that the
order shall expire wwthin ten years, | think would address
sone of nmy comments because it gives us the opportunity to
reeval uate and al so gives the office gives the Ofice of
Pl anni ng and Zoni ng Conm ssi on t he opportunity to, wwthinten
years, reevaluate the FLUM and t he zoni ng, whereby given the
success of this restaurant or given the success of or the
attenpt to create sone additional flexibility to have sone
wal kabl e type of restaurants and services and goods wthin
a residential nei ghborhood may | ead to a change in zoning in
I tsel f, whereby this coul d becone nore conform ng, | believe.

So wth those particular conditions, | wll
support the application before us, wth those three
condi ti ons.

BZA CHAIR HI LL: Thank you.
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Comm ssi oner Sti dhant?

MEMBER STIDHAM | don't think there's nmuch for
me to add. | agree with what Board Menber Sm th has al ready
stated, as well as yourself, related to a popularity contest,
as well as | feel that they have net the requirenents
requi red by the regul ation, and our and now prepared to
support this with the conditions that we have already
di scussed.

BZA CHAIR HI LL: Thank you.

M. Bl ake?

MEMBER BLAKE: |'mconfortable with the Ofice of
Pl anning's analysis of the first problem of the case. I
think that we did struggle with it a great deal, but | do

| feel confortable with the the factors contributing to
an undue financial hardship, which is in excess of half a
mllion dollars, given the conditions set forth of the second
floor and with the support of the Ofice of Planning.

As Board Menber Smith pointed out, that second
problem was also an issue and for a slightly different
reason. | think, given the broad base support of the
nei ghbor hood, it was clear that the community viewed this as
areally positive event, you know, public good, space for it
can be in It was an eyesore. But their enthusiasm kind
of overshadowed the potential adverse effects, | think, of

a 140-seat restaurant in aresidential zone. You know, those
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t hi ngs such as parking, trash managenent, noi se, deliveries,
hours of operation, all those risks still exist actually.

So | do appreciate the Applicant providing the
agreenent with the ANC and ABRA. |t sheds a lot of |ight on
t he operati onal neasures and procedures that they think could
potentially mtigate adverse i npacts to the use and enj oynent
of the neighboring properties. And | would appreciate that
being referenced in the order. Those issues: getting trash
managenent, | oading, hours of operation, noise mtigation,
odor and em ssions control, pest control, security.

The only other potential issue | see is wth
parking. There is no avail able parking at the site. There's
nothing in the record about potential to manage parki ng, and
there's nothing in the record about, whether there or nearby.
That said, the Applicant expects the majority of patrons to
wal k to the restaurant or use car service. And frankly,
there's nothing in the zoning regul ati ons requiring parking
under these circunstances. So we'l| that's not | don't
think that's really an issue at this point.

Addi tionally though, | think the variance would
run with the land and can't be tied to the existing business,
as we've clearly established. And | agree with the Ofice
of Planning's desire to mnimze the potential for nore
significant community inpacts fromnore intense uses in the

future. And so, | think those things would clearly not be
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consistent with the area that's intended for single-famly
use.

So | think the conditions agreed by the Applicant
will mtigate the potential adverse effects on nei ghborhood,
as well as preserve the integrity of zoning regul ati ons, as
M. Smth pointed out. He's reviewed those three additional
conditions that we recommended, and that the Applicant has
agreed to. And | believe that with those conditions, the
relief can be granted w thout substantial detrinment to the
public good and w thout substantially inpairing the intent,
purpose, and integrity of the zoning plan enbodied in the
zoni ng regul ati ons and nmap.

So | give great weight tothe Ofice of Planning's
reconmendati on for approval. | also give great weight to the
report provided by ANC 6B, which takes no such concerns, and
| acknow edge t he support of the comunity for the requested
relief. 1'll be voting in favor.

BZA CHAIR HI LL: Thank you, M. Blake. All right.
I'"'m going to nake a so, just to be clear on one other
item the Ofice of Planning had reconmended a condition
about it would just be a restaurant use. And | think that
inthe captionitself, it says expansi on of a restaurant use,
so | don't think that repeating that is necessary.

So, therefore, I'm going to nake a notion to

approve application nunber 20996, as captioned and read by
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the Secretary, including the conditions that the order shall
not be the order shall be effective for a period of ten
years, operating tines for the second floor shall not exceed
11: 00 p.m, the nunber of seats on the second fl oor shall not
exceed 60, and that trash services wll be provided five days
a week, and ask for a second, M. Bl ake.

M. Bl ake?

MEMBER BLAKE: | said second, but | was

BZA CHAIR H LL: Onh, sorry.

MEMBER BLAKE: You had put in the trash services
bei ng i ncluded at five days a week? These conditions woul d
only apply to the third to the second floor.

BZA CHAI R HI LL: Yeah, | nean, | was leaving it
I n there just because sone of our concern was trash, but |I'm
happy to take it out al so.

MEMBER BLAKE: |1f we reference t he ABRA agr eenent,
It does have those i ssues covered init. The Applicant al so
has one other thing, which is a tinme issue, which would
probably have to be adjusted, but sone of those issues are
covered by a reference if you did that. But that's fine.

BZA CHAIR H LL: Ckay. So I'll renove the five
days a week as a condition with concerning the trash
however, ask the Ofice of Zoning's legal division to
reference the ABRA agreenent and the areas that we had j ust

spoke about, and ask for a second, M. Bl ake.
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VEMBER BLAKE: Second.

BZA CHAI R HI LL: Madam Secretary, the notion |
made i s seconded. Wuld you take a roll call, please?

M5S. MEHLERT: When | call your nane, please
respond to the Chair's notion to approve the application wth
the three conditions.

Chairman Hll?

BZA CHAIR HILL: Yes.

M5. MEHLERT: M. Smth?

(No audi bl e response.)

M5. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: And Zoni ng Comm ssi oner Sti dhant?

MEMBER STI DHAM  Yes.

M5. MEHLERT: It's passed. Staff wll record the
vote as four to zero to one to approve application 20996 with
conditions, on the notion made by Chairman H ||l and seconded
by M. Blake, wth one board nenber not present or
participating.

BZA CHAI R HI LL: Conmi ssioner Stidham | think,
t hank you for your tine today.

MEMBER STI DHAM  You're wel cone. Thank you.

BZA CHAIR HI LL: Bye-bye.

MEMBER STI DHAM  Bye- bye.

(Wher eupon, the above-entitled nmatter went of f t he
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record at 12:17 p.m and resuned at 2:34 p.m)

BZA CHAIR HI LL: Okay, great. M. Mehlert, if you
could, go ahead and call our first hearing case.

M5. MEHLERT: Is Vice Chair John participating,
or is that

BZA CHAIR HI LL: Onh, yeah, yeah. No, no. | think
she's with | don't know | think she is. Just give her
a mnute, | guess.

Vi ce Chair John, can you hear us?

We can't hear you.

VICE CHAIR JOHN: Mt ed.

BZA CHAIR HI LL: There we go. Al right. GCkay.
We got everybody, Ms. Mehlert.

M5. MEHLERT: Ckay. The Board has returned from
its lunch recess and is com ng back to its hearing session.

The next application is case nunber 21104 of
Shar on Shoshana Akman, Judith Ehrlich Shoen, and Daniel Eli
Ehrlich. This is an anended self-certified application,
pursuant to Subtitle X Section 901.2, for special exceptions
under Subtitle C Section 703.2, from the mninum vehicle
par ki ng requirenents of Subtitle C 701.5; under Subtitle C
Section 1506, from the penthouse setback requirenents in
Subtitle C Section 1504; under Subtitle G Section 5200.1,
fromthe side yard requirenents of Subtitle G Section 208. 2;

and fromthe | ot occupancy requirenents of Subtitle G Section
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210. 1.

The project is to construct a new four-story
bui I ding, including cellar and penthouse, containing 40
dwelling units. It's located in the MJ4 zone at 1322 9th
Street Northwest, Square 367, Lot 861.

BZA CHAIR HILL: Ckay. Geat. |f the Applicant
can hear ne if they coul d pl ease i ntroduce t hensel ves for the
record?

MR SULLI VAN: Thank you, M. Chair, and nenbers
of the Board. My nanme is Marty Sullivan wth Sullivan &
Barros, here on behalf of the Applicant. | believe, also,
the project architect should be with us, Ms. Ferreira, and
possi bly, a principal from the contract purchaser entity,
M chael Taylor, maybe with us as well.

BZA CHAIR HILL: Ckay. G eat. Let's see. I
t hi nk we have the Comm ssioner with us.

Comm ssi oner, can you hear ne?

COW SSI ONER McCARTY: And yes, | can hear. Thank
you for having ne.

BZA CHAIR HILL: G eat. Coul d you introduce
yourself for the record, Conm ssioner?

COW SSI ONER McCARTY:  Yes. Hi, everybody. MW
name i s Comm ssi oner Steven McCarty, and | represent Advisory
Nei ghbor hood Conmm ssi on Si ngl e- Menber District 2G 04 Bl agden

Al l ey, Naylor Court, and Sheperd Court.
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BZA CHAIR HILL: G eat. Thank you. Wl cone,

Conmmi ssi oner.

Just so ny fell ow Board Menbers know, this is ny
ANC. And so, | don't think that wll as it didn't in the
| ast case this norning, it didn't preclude ne frombeing abl e
to participate. | don't think it's going to have any issues
with ne participating, but | just wanted to state that for
t he record.

All right. M. Sullivan, if you want to go ahead
and gi ve us your presentation and why you believe your client
Is meeting the criteria for us to grant the relief requested.

And just so the Comm ssi oner knows, at sone point
in time, you know, you'll be able to give us your testinony
as well, and then ask any questions of the Applicant and,
al so, the Ofice of Planning, and be able to participate as
a nenber of the hearing.

So go ahead, M. Sullivan. You can begin whenever
you | i ke.

MR SULLIVAN. Thank you, M. Chair. |If we could
| oad the PowerPoint presentation, please? Next slide,
pl ease. So the properties of nmostly uni nproved. It has
a historic <carriage house at the rear, on Blagden
Al l ey/ Nayl or Court. It's in the MJ4 zone.

The Applicant is proposing to keep the garage and

construct, attaching to that, a new four-story, plus cellar
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and pent house building with 40 residential units, including
| Z units. And the relief required is a special exception for
| ot occupancy. Part of that is due to the existence of the
carriage house just being at one story.

And then, the building was also has sone
shifting | ot occupancies as it goes up because the we' ve
made sonme consideration for the attached neighbor to the
south. It has an at-risk window, and we kept that light in
there and then also provided nore light in there, to the
building itself. And that also had sone inpact on the next
area of relief: a special exception for penthouse setbacks.

Al so asking for special exception for parking.
The project has a requirenent of six spaces, and the
Applicant is providing one regular space and one car share
space, which together counts as four total, so we're seeking
relief for two parking spaces.

And special exception for side yard, this was
added after the application was originally filed because
there was a slight change in the | ot boundaries fromwhat the
District had recorded from what was actually recorded, and
that was corrected. And in doing so, it led to a five-foot
area of the building, in the southeast corner, needi ng about
a foot and a half of side yard relief. So we'll show that
in the plans when we get to it.

Next slide, please. The O fice of Planning
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recommends full approval now. Initially, they were
reconmendi ng denial for a portion of the penthouse setback
relief. And we made sone changes, and now, they support that
as wel | .

ANC 2G effectively provided no opi ni on one way or
t he other. They voted down a resolution to support, and
obvi ously, Comm ssioner MCarty can explain details behind
t hat .

DDOT has no objection, and the Applicant has
agreed to inplenent the suggested TDM plan. And then, the
Blagden Alley Naylor Court Association supports the
application and filed a letter in that regard.

Next slide, please. And is Ms. Ferreira on? |f
she is, I'll turn it over to her now, to take the Board
t hrough the pl ans.

MS. FERREI RA: Good nor ni ng. Good afternoon
everyone. | will keep it as brief as possible and focus on
the areas of the building that are inpacting the relief
request

(Si nmul t aneous speaki ng.)

BZA CHAIR HILL: "' m sorry. Could you just
I ntroduce yourself for the record?

M5. FERREI RA: Sure. My nane is Catarina
Ferreira, and | amthe architect on the project.

BZA CHAIR H LL: Geat. Thank you.
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MS. FERREI RA: Next slide, please. Next sl i de,

pl ease. Sone photos of the existing context, here we see the
enpty | ot between the white and red building that's the site
In question. The small site plan here shows the existing
carriage house at the rear.

Next slide, please. Here are sone views of the
alley side wwth the carriage house visible on the | ower
portion here.

Next slide, please. And the location of the
project within the historic district of Blagden Al ey Nayl or
Court.

Next slide, please. Proposed site plan, as you
can see, isalittle hard to understand because it's actually
quite conplex in terns of building massing. As Marty all uded
to, we nade sone revisions to the building design conpared
to what was originally conceived in order to address sone
concerns presented by the nei ghbor to the south, specifically
wth respect to access to light and air from the enclosed
courtyard at his property. As aresult, alarge swath of the
bui | ding on the south side was carved out, and we introduced
a side yard that varies as the building goes up in stories,
basically from denser to | ess dense at the top.

On the rear here, you can see the existing
carriage house. And as Marty had stated, the | ot occupancy

relief is being requested |argely because of the existence
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of the carriage house. And then, there's an additional
connection between it and the building that al so contri butes
to that request for |ot occupancy relief. The renmai nder of
the building itself is well within the 75 percent |ot
occupancy limt, just for the record. So it's really at the
first floor that we exceed it.

Next slide, please. Building plans here show how
we nove from nuch denser at the bottomof the building. W
can see with just sone small side yards technically to all ow
| ight and air fromthe sides.

Next slide, please. As we nove up, on the second
floor and third floor, the openness along the south side
| ncreases, and obviously, the mass of the carriage house
above the first floor starts to drop off.

Next slide, please. At the third and fourth
floor, we the side yard is conpletely open on the south
side, and the building edge is slightly over nine feet from
the property line. This is also part of the reason behind
t he pent house set back request, both on the south side of the
bui | ding and on the north side, where the snaller side yard
occurs.

Wth the introduction of this | ong side yard al ong
the property line to the south, a portion of the building
massi ng was shifted north, including the penthouse itself,

which is why we are requesting a five-foot setback at the
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pent house | evel fromthe actual roof edge on both the south
side and the north side side yard. And it's really to
provide a workable floor plan, given the constraints of
havi ng the buil ding core also in that sane area, particularly
where the north side vyard is located, which further
conpresses the available livable space in that area.

Next slide, please. Sone views of the building
exterior. You can see the carriage house bei ng nmai ntai ned.
It will be turned to housing. That's also part of the reason
why we are requesting the parking relief in order to maintain
the carriage house and turn it into residential use, which
was consi dered nuch nore desirable froman alley |ivelihood
st andpoi nt, and for the building overall, givenits |ocation.
The anount of space remaining for parking is limted to two
spaces.

Next slide, please. Proposed materials, you can
see here, fromthe front of the building, the nuch |arger
pent house set back on the south side because of the side yard
that cuts into that side of the building for the mgority of
I ts depth.

Next slide, please. Proposed building section.

Next slide, please. Sone 3D massing views that
Illustrate how that <carving along the south side is
occurring, particularly fromthis side.

Next slide, please. And from the rear, you can
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see the existing carriage house bei ng mai ntai ned and how t he
rest of the building flushes out along a single line, at 22
feet from the rear vyard from the rear property I|ine,
par don.

Next slide, please. Just sone 3D views of the
bui | ding exterior. And we could just flip through these.
They're just for information purposes.

Next slide, please. Next. Next slide. And here
are sone views of the rear, show ng the carriage house being
mai nt ai ned and the building behind it.

And that concludes the presentation. "Il be
happy to answer any questi ons.

MR, SULLI VAN:  And we shoul d have sone nore slides
in there to go through the special exception criteria, so
"Il go over that. So the |lot occupancy and the side yard
relief, under G5200, are revi ewed under the general speci al
exception requirenents. There's no specific conditions tied
tothat relief inthe MJ4 zone. So granting relief will be
I n harmony wth the general purpose and intent of the zoning
regul ati ons and zoni ng maps and also will not tend to affect
adversely the use of nei ghboring property.

Wth respect to | ot occupancy, the use itself and
the proposed building height in FAR is permtted as a
matter-of-right in this zone, and the Applicant is

mai nt ai ni ng an exi sting historic structure, which contri butes
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to the overall |ot occupancy. | believe we have yet to go
bef ore HPRB because of sone del ays we've had. They haven't
had neetings for a couple nonths because of the quorum |
t hi nk, but we do have a positive staff report, | believe, and
expect approval from HPRB.

Wth respect to the penthouse, the Applicant is
providing setbacks from the side walls to mtigate any
potential inpacts on neighbors, as well as full setbacks from
the front and rear walls. Al so note that the north setback
area where we're asking for relief, it's a 17-foot portion
of the building that's really the base of a closed court.
For any ot her zone, there is no side yard or no pent house
set back required adjacent to a closed court.

But because, in the MJ4 zone, the regulation
specifically says that any portion of a buil ding setback from
asidelot lineis a side yard and not a court, technically,
it's not a court. But for all intents and purposes, it is.
However, so we're still sitting back five feet fromthat, and
that effectively ends up being 15 feet from the property
line. And simlar on the other side as well. Even though
we' re aski ng setback relief on the south side, it's nore than
one-to-one fromthe property |ine.

So, with respect to parking, the Applicant is
proposi ng a car share space for the residents and comunity

to mtigate any inpacts from the request. Further, the
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Applicant anticipates future residents are unlikely to have
cars due to the location of the property, available public
transit, and nature of the units.

Wth respect to the side yard, the request is very
mnor in nature, and no side yard is actually required. Due
to the location of this area relief, this request also
conplies wth the applicabl e speci al exceptioncriteria. And
I f you have any questions about it, it's at the southwest
corner of the building proper, the newbuilding, andit's for
a five-foot space. W have about a six-and-a-half-foot side
yard i nstead of an eight-foot side yard, just for that snal
portion.

Next slide, please. So for the parking relief,
there are specific requirenents for the condition for the
speci al excepti on.

For parking relief, we need to conply with one of
these, and we believe this the request conplies wth
several paragraphs, including the wuse for structures
particularly well-served by mass transit, shared vehicle, or
bicycle facilities, also that the | and use or transportation
characteristics of the neighborhood mnimze the need for
requi red parki ng spaces, and the anount of traffic congestion
existing or which the parking for the building structure
woul d reasonably expect it to create in the nei ghborhood, and

t he nature of use of the structure, nunmber of residents woul d
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be reasonably expected to use the buil di ng woul d generate the
demand for | ess parking than the m ni nrum par ki ng st andards,
al so the nature or location of a historic resource precludes
the provision of the nunber of parking spaces. Al t hough
because we have a requirenent of four or nore, thereis still
par ki ng requirenent, even though it's a historic resource.

Next slide, please. And any reduction in the
requi red nunber of parking spaces shall be only for the
anmount that the Applicant is physically unable to provide.
So because of the existing sections of the historic carriage
house, there's |ess space back there to get parking spaces
in. So the Applicant has used what space is available for
the two parking spaces, and then, a trash area in that area
back there as well.

So we have worked closely with DDOT as well to
craft the TDMplan that has these criteriainit, | believe,
which are also included in DDOT's report as well.

Next slide, please. So for the penthouse relief,
we submitted a couple filings, one when we with the
prehearing statenent, | believe. But |ast week, in response
to sone additional concerns fromthe Ofice of Planning and
concerns about the north penthouse, we submtted additional
testinmony from Ms. Ferreira, and she can answer questions
about that or provide If you'd like to hear, she could

tal k about what we submtted in that letter. But it's al
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in the letter and on the record, the reasons why we believe
that having the full ten-foot setback would be unduly
restrictive or unreasonable, and we now have the O fice of
Pl anni ng' s support for that argunent as well.

Next slide, please. And | think that's it. Yeah.
So happy to answer any questions for the Board. Thank you.

BZA CHAIR HI LL: Thank you, M. Sullivan. Let's
see. Do you first of all, ny fell ow Board Menbers, do you
all have any questions of the Applicant?

MEMBER BLAKE: M. Chair, for the Applicant?

BZA CHAIR H LL: Go ahead, M. Bl ake.

MEMBER BLAKE: How much square footage did you
lose in the penthouse by naeking the adjustnent to the
set back? |'m | ooking at It seens like they are a little
bit smaller, the units on the top. Could you give ne a sense
of how nuch the reduction was square footage-w se?

M5. FERREIRA: Sure. | can answer that. | think
It was just about 86 square feet, | think, if | recall
correctly, 17 by 5, 85 square feet.

MEMBER BLAKE: Ckay. And this cane out of one
apartnent or just kind of in conbination?

M5. FERREIRA: It cane out of the two units on the
north side, or the top |evel over those two units, in that
central area.

VMEMBER BLAKE: Ckay. And last, what is the
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carriage house being used for?

M5. FERREIRA: It's a dwelling unit, and there's
al so another one at the cellar level underneath it.

MEMBER BLAKE: Thank you.

BZA CHAIR HI LL: Board?

Ckay, Comm ssi oner. They let nme know from the
office, | guess, that you mght be signed up as an
I ndi vidual, and you don't | don't have a letter of
aut hori zation for your for our ANC. So is that correct

you're here as an individual ?

COW SSI ONER McCARTY: | was planning to be here
as a representing ny single-nmenber district.
BZA CHAIR HILL: Okay. That's fine. | guess, in

the future, again, if you want to just get sonething fromthe
ANC saying that you're here representing the ANC, but go
ahead and gi ve us your testinony, Comm ssioner.

COW SSI ONER McCARTY:  Thank you, Chairman. Al so,
"Il just add, | did coordinate with our chair, and that
| etter was supposed to have been sent. So | apol ogi ze that
that did not

(Si nmul t aneous speaki ng.)

BZA CHAIR H LL: It's all good.

COW SSI ONER McCARTY:  But hell o, everybody. M
nane is Steven McCarty, and | amhere to express ny support

for this project. Nayl or Court, where the project is
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| ocated, is both within a historic district and on the
Nati onal Register of Historic Places. So these designations
severely limt options for addi ng parking on-site. However,
my constituents deeply desire revitalizing the blighted
gravel lot that has marred our community for years.

The project stands out, in particular, to us
because the developers have prioritized comunity i nput,
nodi fyi ng pl ans accordi ngly, but then making sure that they
answer any constituent or resident's concerns. Resi dent s
have overwhel m ngly expressed support for the devel opnent and
the project and have al so shared that they do not have any
concerns about residential parking within Naylor Court.

VWhi | e sone comm sSi oners you know, |'mkind of
here to clear up clear this up a bit. So we had a notion
of support for the project, and unfortunately, we have a
coupl e of conmm ssi oners who have a zero-tol erance policy when
It comes to granting parking relief. Unfortunately, those
comm ssioners don't understand the unique nature of Naylor
Court and Blagden Alley in the sense that there is an
existing carriage house structure that we do want to
mai ntai n, and t herefore, maki ng space for additional parking
Is really not an option for this project.

So, again, | want to just express that the you
know, our single-nenber district, 2G04, the nost directly

affected residents in Nayl or Court itself, have all expressed
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support for the project. Even on our ANC neeting where the
support notion failed, conm ssioners are on the record sayi ng
we support all of the reliefs being requested, except for the
par ki ng.

And so, | chided ny fell owconmm ssioners for their
m sunder st andi ng of our comunity's needs and what they've
request ed because, again, our community has been cl ear that
the parking relief being requested is not at issue at all.
This is currently a gravel lot that, you know, graffiti,
trash, drug paraphernalia, right? Folks want thisin-filled.
There have been nultiple designs posed for this | ot over the
years, and they haven't been happy with those, but they're
I ncredi bl e happy and supportive with this one.

The very few comments that we did receive from
constituents were about height and shade cast. However ,
agai n, the devel op teameven went so far as to produce shade
drawings to show those constituents that the, you know,
hei ght of the building would not directly inpact or mnimally
| npact the shade cast onto their courtyards.

And so, |I'm just here to, again, express our
support for this project and explain the reason why the ANC,
technically, did not take a position in support or opposition
of the project.

BZA CHAIR HI LL: Gkay. Thank you, Conm ssioner.

Do ny fell ow Board Menbers have any questions for
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t he Comm ssi oner ?

Al right. Could | go ahead and hear from the
O fice of Planning?

MR. BARRON: Good afternoon, conm ssioners. For
the record, ny nane is Ron Barron, Devel opnent and Revi ew
Specialist wwth the D.C. Ofice of Planning. The Ofice of
Pl anning submtted a case report at Exhibit 22, in which we
reconmmended approval of all requested special exceptions but
did not support the requested setback on the north wall of
t he proposed buil di ng.

The Applicant has since submtted an anendnent to
those designs in response to the objections raised in OP's
report. OP reviewed those materials and has anended our
original recomendation and suppl enental report at Exhibit
28. OP, therefore, recommends approval of the requested
speci al excepti ons, including the penthouse setback
requi renents for both the north and south walls of the
pent house.

Thank you for your tinme, and | am available to
answer any questions you may have.

BZA CHAIR HI LL: Thank you, M. Barron.

M. Sullivan, 27A is the revised architectura
pl ans and el evati ons, correct?

MR SULLIVAN: Yes, that's what | have, yes.

BZA CHAIR H LL: Okay. Geat. Thank you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

All right. Do ny fellow Board Menbers have any

questions for the Ofice of Planning?

Al right. |Is there anyone here w shing to speak,

M. Young?

MR. YOUNG There is not.

BZA CHAIR HI LL: GCkay. All right. Do ny fell ow

Board Menbers have any final questions?

Al right. Ckay. M. Sullivan, thank you so

nmuch.

Comm ssi oner McCarty, nice to see you. You take

care of yourself, all right?

COW SSI ONER  McCARTY: Thank you. Al ways a

pl easur e.

BZA CHAIR HI LL: GCkay. C ose the hearing and the

record.

Since |'ve spent a lot of time tal king today,

woul d soneone else like to go first?

BZA VI CE- CHAIR JOHN: | thought that this was

fairly straightforward in terns of how the application is

neeting the standards for relief. And as the Applicant

noted, except for the two areas requested, the Applicant

neets all of the devel opnent standards.

| have reviewed the explanation for the need for

t he penthouse setback relief, and the Applicant explained

this in terns of needing to conply with the needs of
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bui | ding core. And so, | thought that explanation was really
quite clear.

And then, with respect to the side yard relief,
| agree with the Ofice of Planning's analysis for that as
well. And so, | think that this is in the MJ4 zone, and |
think the design and the scope of the relief requested is
consistent wwth this zone. So |'mgoing to give great wei ght
to the Ofice of Planning' s support.

I appreciate the testinony of the ANC
conm ssi oner, although we cannot give it great weight. But
wth respect to the parking relief, | thought that the
Appl i cant gave a good explanation for why that was needed,
and right. | thought that that was reasonabl e.

And so, |'min support. | would |like to hear what
ot her Board Menbers think. Onh, there's sonething from DDOT.
Apparently, DDOT needs a TDM plan, but the scope of the
reduction should not require a TDMplan. So | don't believe
| saw any condition that DDOT required the Board to interfere
wi th, but we can check that again as we hear fromother Board
Menmber s.

BZA CHAIR HILL: Ckay. Thank you, Vice-Chair
John.

BZA VI CE- CHAI R JOHN:  Thank you.

BZA CHAIR HILL: M. Smith?

MEMBER SMTH: | don't have anything to add. |
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agree with the statenents of the the statenents provided

by Ms. John thus far.

And thank you to the Applicant for redesigning

this project and providing sone additional setback in order

to allow additional I|ight and air for the potential

residential units that would be | ocated on that side of

t he

bui | di ng, and that change sufficiently noved the Ofice of

Pl anni ng to change their reconmmendati on to approval for that

particul ar side of the buil ding.

| do believe that with those changes and with the

information within the record, that they neet the standard

for us to approve all of the special exceptions, and we'l]l

support the application as well, w thout the DDOT condition

of a TDM pl an.

BZA CHAIR HI LL: Ckay. | you cut off | got
all of your statenent, | believe, M. Smth, but | think you
cut off there at the very end. | don't know Can you speak

and just to nmake sure | hear you?

VMEMBER SM TH: Sure. Wthout a condition of DDOT

TDM pl an.

BZA CHAIR H LL: Geat. Thank you.

M. Bl ake?

MEMBER BLAKE: |'min support of the application.
| do believe it neets the criteria for approval. And |

appreciate the effort the Applicant nmade to adjust for
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O fice of Planning' s concern.

Parking is a very difficult thing, and |
understand t he concern that the ANC chairs unfortunately,
we wi Il not be able to give great there's nothing to give
great weight to, but we do understand the issues that they
observed. Thank you. 1'Ill be voting in favor.

BZA CHAIR HI LL: Thank you.

Chai r man Hood?

ZC CHAI R HOOD: Thank you, M. Chairman. 1, too,
will be voting in favor, but | do want to coment on the
par ki ng. As Board Menber Blake has nentioned, it is a
concern, but | think, for ne, it's probably mtigated,
especially wwth the ride-sharing. | know that's being done
a lot in areas like this, so | think that should mtigate
sone of the issues but nmaybe not all. Thank you, M
Chai r man.

BZA CHAIR HI LL: Thank you, Chairnman Hood.

All right. | will agree that | don't think the

DDOT condition is necessary in this particular case. And I

will also note that the Blagden Alley Naylor Court
Association also filed a letter in support. |I'magoing to go
ahead and also agree with ny fell ow conm ssioners ' m

sorry Board Menbers and that of the O fice of Planning and
make a notion to approve application nunber 21104, as caption

read by the Secretary, and ask for a second. M. John?
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BZA VI CE- CHAI R JOHN: Second.

BZA CHAIR HI LL: Mbdtion made and seconded.

Ms. Mehlert, if you could, take a roll call.

M5. MEHLERT: Mbdtion to approve the application.
Chairman Hill?

BZA CHAIR HILL: Yes.

M5. MEHLERT: Vi ce-Chair John?

BZA VI CE- CHAI R JOHN:  Yes.

M5. MEHLERT: Board Menber Smth?

MEMBER SM TH:  Yes.

M5. MEHLERT: Board Menber Bl ake?

(No audi bl e response.)

M5. MEHLERT: And Chai rman Hood?

ZC CHAI R HOOD:  Yes.

M5. MEHLERT: Staff wll record the vote as five
to zero to zero to approve application 21104 on the notion
made by Chairman H ||l and seconded by Vice-Chair John.

BZA CHAIR HILL: G eat. Thank you, Ms. Mehlert.
And you can call our next one when you get an opportunity.

M5. MEHLERT: Next is application nunber 21106 of
5924 9th Nort hwest, LLC. This 1s a self-certified
application, pursuant to Subtitle X Section 901.2, for
speci al exceptions under Subtitle U Section 421 to allow a
new residential devel opnent, and under Subtitle C Section

703.2, from the mninmm vehicle parking requirenents of
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Subtitle C at Section 701.

This is to create five dwelling units in the
basenent cellar |evel of an existing three-story apartnent
house containing 27 dwelling units. It's located inthe RA-1
zone at 5924 9th Street Northwest, Square 2986, Lot 848.

BZA CHAIR H LL: Geat. Thank you.

If the Applicant, can you hear ne? |[|f they can
pl ease i ntroduce thenselves for the record?

MR SULLI VAN: Here, Marty Sullivan with Sullivan
and Barros, on behalf of the Applicant.

BZA CHAIR HI LL: G eat. Thank you, M. Sullivan.
M. Sullivan, if you want to, go ahead, and wal k us through
your client's application and why you believe they' re neeting
the criteria for us to grant the relief requested. |'mgoing
to put 15 mnutes on the clock, so | know where we are, and
you can begi n whenever you |ike.

MR SULLI VAN: Thank you. |If we coul d pl ease have
the PowerPoint presentation | oaded? And | Dbelieve M.
Gronning, Eric Gonning, the project architect, nay be on the
panel with us if you have any questions for him | think I
can go through these, maybe, without him And then but
he'll be available for questions. And sonebody from the
Applicant team may be on as well if you have questions for
t hem

Next slide, please. So this is an RA-1, U 421
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approval, but it's an existing four-story building. And
there's no addition or expansion being proposed. It's just
a provision of wunits in the basenent level, which is

currently nostly unoccupied. So the Applicant is proposing
to add five units to the existing 27, for a total of 32
units.

And so, this requires the follow ng approvals:
speci al exception for the new units under Section U 421, and
then a speci al exception for parking because we believe that
going from27 to 32 results in a parking requirenent of one

space, but there's no way to get parking on this site, as

you'll see fromthe plans and photos.

Next slide, please. The Ofice of Planning
reconmends approval, and ANC 4B is in support as well, as is
DDOT.

Next slide, please. Next slide, please. These

are the floor plans. And if Eric is here, M. Gonning is

if he's on the panel, I'll turn it over to him and he can
go through the plans real quick.

MR, GRONNI NG Yeah. Good afternoon. M nane is

Eri ¢ G onning. I"'mthe architect for the project. Thank
you, Board, for letting us present. On the screen are the
exi sting and proposed basenent | ayouts. There are four
floors, as M. Sullivan stated. There are eight

currently, eight existing units per floor, and there are
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three currently in the basenent. Qur proposal is adding
anot her five units to the basement, for a total of 32 units.

Next slide, please. This is the site plan, and
this property is |landl ocked and that speaks a little bit to
what M. Sullivan said about parking not being accessible
her e. There's no alley to get access to the rear of the
property.

Next slide. These are the existing draw ngs. |
don't think we need to go through here. Next slide, please.
Next slide. And these are just floorplans of the proposed
way out. The bottominmage is the basenent, and you can see
there that we are adding eight total units, but that's only
an increase of five.

Next slide, please.

MEMBER BLAKE: Coul d you, M. G onning, could you
poi nt out where the eight units are conpared to what is there
now? Because |'m]l ooking at kind of like the after. | can't
appreci ate the existing.

MR GRONNING Sure. |If we could go back, we'll
go to the existing. One nore. And one nore. kay. So the
bottomplan is the existing basenent, and you can see It's
not clearly | abeled, but there are three units currently on
this floor. And if we advance two or three slides, I'll show
you t he proposed. Yes, right there. So the bottomplan here

Is the proposed basenent plan. So we're adding a total of
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five units to that basenent.

Next slide, please. These are the upper floors,
and you know, we're not changi ng the nunbers of units on the
upper fl oors.

Next slide, please. In terns of exterior work,
we w ||l be enlarging sonme of the wi ndows for the purposes of
neeting the energency rescue requirenents for bedroons, and
sone of these wi ndows don't currently neet that requirenent.
We're also providing a few light wells at the basenent to
allow nore light into the units that we're proposing.

Next slide, please. That's the site plan again.
Next slide. And these are images of the existing building.
And | think that's our last slide. [1'Il be happy to answer
any questions if | can. Thank you.

MR SULLIVAN. Thank you, Eric. So the general
criteria that granting relief will be in harnony with the
pur pose and intent of the zoning regul ations and maps. The
RA- 1 zone provi des for areas predom nantly devel oped with | ow
to noderate density developnent, and the project is in
harmony with the general purpose and intent as the proposal
Is for noderate density nulti-famly residential building to
add five units.

And the Applicant is not proposing to alter or
expand t he existing building footprint. And the project adds

five units in the existing basenent space. The | ocation near
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bus |lines, restaurants, parks, and the existing nulti-famly
nature of the area are conducive to continued nulti-famly
use and preferable to adding units el sewhere in the District
where access to transit and other resources is not as
conveni ent .

Next slide, please. The specific criteria under
U 421, the BZA shall refer the application to the rel evant
agencies for comment and recommendation as to adequacy of
exi sting and planned area schools. It's expected that
obviously would not have an issue with the increase in
residents fromfive additional units.

And we provided the public school information
there in the record, also public streets, recreation, and
ot her services to acconmopdate the residents can be expected
toreside inthe project. Property is well-served by public
transit, including four Priority Corridor Network netro bus
routes, and it's also located within wal king distance of
Enmery Hei ghts Park and Peabody Conmunity Garden.

And 421.3, we defer to the Ofice of Planning
report as they have reviewed and addressed their favorable
opi nion regarding the issues under 421. 3.

Next slide, please. Regarding the parkingrelief,
due to the physical constraints of the property, the required
par ki ng spaces cannot be provided. There is several other

apartnment buildings around here too. None of them have
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parking. There is no access to the rear of the building.
It's | andl ocked other than on the front street, and there's
not enough roomto get a driveway into the property.

Next slide, please. And if the Board has any

questions for nyself or M. Gonning or the Applicant. Thank

you.
BZA CHAIR HI LL: Thank you, M. Sullivan.
Al right. M. Blake, you have a question?
MEMBER BLAKE: Just sone quick questions fast.
s this building occupied currently fully occupi ed?

(No audi bl e response.)

MEMBER BLAKE: Ckay. The process then, you are
taking away the boiler roomand the |laundry room Is there
a laundry roombei ng repurposed sonepl ace el se, or is it just
bei ng eli mnated?

MR, GRONNING  Laundry will be supplied in each

unit, | believe. "Il have to get back to the plans and
| ook, but yeah, each unit wll have separate |aundry and
HVAC.

MEMBER BLAKE: Ckay. All right.
MR GRONNING Yes. The ideais to elimnate the

boiler and have it in each unit.

MEMBER BLAKE: Ckay. And t he just so, the
tenants' notification, they all cane back. | didn't see any
letters fromthe tenants in support of this, but | assune
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that they all were noticed notified and so forth, correct?

MR GRONNING  From nenory, yes. And there are
a fewtenants that have el ected not to do the full renovation
intheir units, and they will be accommpdated i n the project.

MEMBER BLAKE: Oh, okay. Thank you very nuch.

MR GRONNI NG Yes, sir.

BZA CHAI R HI LL: Thank you, M. Blake. | amgoing
to go ahead and turn to the O fice of Planning.

s the Ofice of Planning with us?

MR LAWBON. H, M. Chair. I|I'msorry. | didn't
realize |I'd been admtted to the neeting. M nane is Joel
Lawson. I'mwith the D.C. Ofice of Planning. And we can
stand on the record of being in support of this application.

BZA CHAIR H LL: Geat. Thank you, M. Lawson.

Does anybody have any questions for the O fice of
Pl anni ng?

M. Young, is there anyone here wi shing to speak?

MR, YOUNG We do not.

BZA CHAIR HI LL: GCkay. M. Sullivan, anything at
t he end?

MR, SULLIVAN. M. Chair and the Board Menbers.

BZA CHAI R HI LL: Thank you. All right. |[|'mgoing
to go ahead and cl ose the hearing on the record.

kay. | didn't have a |lot to add about this. |

mean, they're adding the five units. | think, you know,
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they're not trying to not changing the envel ope of the
bui | di ng. | don't think that they are able to supply the
par ki ng space. | do think, again, that they are | andl ocked.

They don't have, as they've nentioned, any access to alley
or any way that they could get the parking on the property.

| don't have any concerns about adverse inpact.
Again, | would | do appreciate that the Ofice of Pl anning
IS in support, and | appreciate their analysis as well as
that of their ANC in order to give them great weight. And
| wll be voting in favor.

M. Smth, do you have anything you' d |i ke to add?

MEMBER SM TH: | have nothing to add. | wll be
voting in support of the application.

BZA CHAIR HI LL: Thank you. M. Bl ake?

MEMBER BLAKE: Application not hi ng el se to add.
Thank you.

BZA CHAIR HI LL: Thank you. Vice-Chair John?

BZA VI CE-CHAI R JOHN: I'"'m in support of the
application as well, and | have nothing to add.

BZA CHAIR HI LL: Thank you. Chairman Hood?

ZC CHAIR HOOD: Nothing to add. Thank you.

BZA CHAIR HI LL: Thank you. | nake a notion to
approve application nunber 21106, as captioned and read by
the Secretary, and ask for a second. M. John?

BZA VI CE- CHAI R JOHN: Second.
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BZA CHAIR HI LL: The notion we've nade and

seconded, Ms. Mehlert. |If you can, please take a roll call.

M5. MEHLERT: Mbdtion to approve the application.
Chairman Hll?

BZA CHAIR HILL: Yes.

M5. MEHLERT: Vi ce-Chair John?

BZA VI CE- CHAI R JOHN:  Yes.

M5. MEHLERT: Board Menber Smth?

MEMBER SM TH:  Yes.

M5. MEHLERT: Board Menber Bl ake?

(No audi bl e response.)

M5. MEHLERT: And Chai rman Hood?

ZC CHAI R HOOD:  Yes.

M5. MEHLERT: Staff wll record the vote as five
to zero to zero to approve application 21106 on the notion
made by Chairman H ||l and seconded by Vice-Chair John.

BZA CHAI R HI LL: Ckay. G eat. Ms. Mehlert, if
you want to call our |ast case, please.

MS. MEHLERT: Last case is application nunber
21108 of John Borazzo and Carol Piwowarski. This is a
self-certified application, pursuant to Subtitle X Section
901. 2, for special exceptions under Subtitle D Section 207.5
to allowthe rear wall of a sem -detached buil ding to extend
farther than ten feet beyond the farthest rear wall of an

adj oi ni ng principal residential building, and under Subtitle
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D Section 5201 from the |lot occupancy requirenents of
Subtitle D 210. 1.

This is to construct a second or rear addition and
enl ar ged screen porch extendi ng beyond t he adj acent buil di ng,
and new accessory structure in the rear yard of an existing
two-story, sem -detached principal dwelling. The project is
| ocated in the R2 zone at 4526 43rd Pl ace Northwest, Square
1647, Lot 813.

BZA CHAIR HILL: G eat. Thank you. If the
Appl i cant can hear ne if they can pl ease i ntroduce t hensel ves
for the record?

M5. ROGERS: Chairman Hi Il and Menbers of the
Board, ny nane is Elizabeth Rogers with the law firm of
Lerch, Early & Brewer, pleasure to be here today representing
t he Applicant.

BZA CHAIR HI LL: Thank you, Ms. Rogers. [If you
want to go ahead and walk wus through your <client's
application and why you believe they're neeting the criteria
for us to grant the relief requested. |'mgoing to put 15
m nutes on the clock just so | know where we are, and you can
begi n whenever you I|ike.

M5. ROGERS: Geat. Thank you. W put together
a Power Poi nt presentation. M. Young, if you could, pul
t hat up, please. Thank you.

Wth ne here today, in case you have questions,
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are the Applicant John Borazzo and Carol Piwowarski, as well
as their architect, Gant Saller with Four Brothers. W are
here today to request special exception relief to allow for
t he construction of a second-story rear addition, an enl arged
screened-in porch that will both extend nore than ten feet
beyond the adjacent rear facade and the construction of an
accessory garage wth storage above, which will exceed the
base | ot occupancy standards at the ground pl ane.

Next slide, please. Just to orient you to the
property, the property is located on 43rd Pl ace Northwest,
just north of its intersection with Murdock MI| Road, in the
R2 zoning district. |It's highlighted on the screen in red.

Next slide, please. This is a photo taken from
the alleyway behind the property, showng the existing
condi ti ons. As you can see, the property is currently
i nmproved with a two-story sem -detached hone. As was
customary for construction of this era and this nei ghborhood,
the rear of the house has an encl osed sl eepi ng porch, which
approxi mately 108 square feet on the second fl oor, which w |
be replaced in connection with the second-floor rear
addi ti on.

Another thing | wanted to point out from this
photo that you can see is the existing screened-in porch is
fully enclosed on the shared party wall with the adjoining

nei ghbor. We believe the proposal before you today wll
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| nprove that condition.

The Applicants have lived in this honme for over
30 years and desire to remain for many years to cone. As
such, the nodifications we're here to discuss with you today
are intended to acconplish exactly that by allowing themto
remain in this hone and age in place. W wll go through
each of the three nodifications in turn.

Next slide, please. The first nodification to
discuss is the second-floor addition shown approximtely
hi ghlighted in yellow on the imge on the right confirmng
exi sting conditions to proposed.

The second floor of this house remains largely
unchanged from when it was initially constructed in 1926.
As a result of that, the bedroons on the second floor are
exceptionally small conpared to today's standard. So the
Appl i cants are proposing to construct this second-story rear
addi ti on, which woul d repl ace that exi sting sl eeper porch and
allow for the creation of a nore functional primry bedroom
wth en suite bathroom and the fram ng for a future el evator
addition in the future.

Not ably, the rear facade of the second story w |
remai n setback fromthe ground floor rear facade. As such,
it will not change the existing building footprint. However,
because it wll extend nore than ten feet beyond t he adj acent

nei ghbor's rear facade, it requires special exceptionrelief.
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Next slide, please. The next nodification which
| nmentioned earlier was the Applicant's desire to nodify the
exi sting screened-in porch to create a nore confortable and
accessi bl e outdoor space on the first floor. Although the
porch will extend nore than ten feet beyond t he adj acent rear
facade and slightly farther into the rear yard than the
existing porch does today, as you can see from this
conpari son on the screen, it wll have |ess perceived bulk
and mass as viewed fromthe adjacent nei ghbor's rear yard by
renmoving that solid enclosure that exists out there today.
We believe this results in an inprovenent to the existing
condi ti ons.

Next slide, please. And lastly, the Applicants
are proposing to replace an existing shed that exists in the
rear yard with an accessory garage to allow off-street,
protected parking at this address where none currently
exists, |oft storage space above as well as to acconmopdate
the installation of electric car charging station. Wth the
addition of the garage, the property will slightly exceed the
| ot occupancy requirenents. 41.6 percent |ot occupancy is
proposed as conpared to the 40 percent that's allowed by
right in this zone.

Next slide, please. W detailed the findings for
approval in our burden of proof statenent and the prehearing

statenents that are submtted in the record, sol'll be brief
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in nmy review of these criteria and happy to provide
addi tional detail if the Board would |iKke.

| would note that the special exception is in
harmony with general purpose and intent of the zoning
regul ati ons and the zoning map. The R zones seek to provide
for stable, low to noderate-density residential areas that
are suitable for famly life. And they specifically
recogni ze the inportance of nei ghborhood character and al so
aging in place. This application acconplishes exactly that.
It allows for better interior space that can accommodate the
needs of the Applicants who have lived in this hone for over
30 years and wish to renain.

The proposed construction is also in keeping with
the character of the surroundi ng nei ghborhood as many hones
I n the surroundi ng nei ghborhood have rear additions and
accessory garages. And the architecture of the proposed
additions have been designed so that they wll blend
seam essly in wth the existing honme and the character of the
surroundi ng hones.

The addition will not adversely affect the use of
nei ghboring property. The use of this property will remain
unchanged. It will continue to be used for a single-famly
dwelling, and the light and air that's available to those
nei ghboring properties won't be unduly affected by the

proposed construction.
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Next slide, please. As noted in ny previous
remar ks, the proposed second-floor addition wll not expand
the existing building footprint. As such, the second fl oor,
because it's going to continue to be set back fromthe rear
of the ground floor, will have only a nodest inpact in terns
of light and air on the adjacent dwelling. As you can see
fromthe shadow studies which are in the Exhibit record
at Exhibit 10 and one which is on the screen before you
today. The proposed additions cast a conparable shadow on
the adjacent rear yard and the adjacent facade as conpared
to the existing conditions. It's only a very mnor
I ncremental increase.

Next slide, please. The existing porch, as |
mentioned, has a solid expression on the property boundary.
And whil e the proposed porch | ooks in just slightly farther
into the rear yard, the Applicants are proposing to replace
t hat opaque siding that currently encloses the porch with a
screen enclosure, which we believe wll result in a nore
visually porous porch that will result in the perception of
nore light and air in the adjoining backyard as conpared to
exi sting conditions.

The proposed addition has al so been designed to
preserve the privacy for the adjacent neighbor. No w ndows
are proposed on the northern facade for that reason.

And | would note that the proposed rear addition
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wll not be readily visible from43rd Place, and the garage,
which wll replace the existing shed in the rear yard, wl]l
not visually intrude on character, scale, or pattern of
houses along the alley frontage. Accessory garages are very
common characteristic in the surroundi ng nei ghbor hood.

We are pleased that the ANC voted unani nously to
support the proposed special exception application. Their
support is in the record at Exhibit 34. Addi tionally,
several letters of support have been subm tted by surroundi ng
property owners, includingtheinmedi ately adj acent nei ghbor.
Those are in the record at Exhibit 18 through 28 and 10
t hr ough 31.

And for all those reasons, we believe the Board
may neke the necessary findings to approve this special

exception and are here to answer any questions that you may

have.

BZA CHAIR HI LL: Thank you, M. Rogers.

Does the Board have any questions of the
Appl i cant ?

Al right. |"'m going to turn to the Ofice of
Pl anni ng.

MR. BEAMON:. (Good afternoon, Shepard Beanon with
the Ofice of Planning. W've reviewed the application for
the requested relief from lot occupancy and the rear

extension requirenents to allow rear addition and accessory
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bui | di ng. W found the request neets the criteria for
Subtitles D and X, as the request is in harnony with the
zoning reqgqulations and should not adversely i npact
nei ghboring properties. Therefore, we're recomendi ng
approval, and we sit on the recomnmendati on as shown in the
report on the record, and |I'm avail able for any questions.

BZA CHAIR H LL: Geat. Thank you, M. Beanon.

Does the Board have any questions for the Ofice
of Pl anni ng?

M. Young, is there anyone here wi shing to speak?

MR. YOUNG We do not.

BZA CHAIR HILL: Ckay. Ms. Rogers, do you have
anything else you' d |ike to add?

M5. ROGERS: No further comments. Thank you very
much.

BZA CHAIR HI LL: GCkay. Geat. Thank you so nuch.
" mgoing to close the hearing and the record. You'll please
excuse everyone, M. Young.

kay. Even though we tend this Board tends to
| ook quite a bit above these the ten feet beyond their
farthest rear wall of the adjoining principal residential
building, | didn't see a lot of issues with this. | thought
that it's a mnor increase from what they actually already
ki nd of have.

Inadditiontothat, | appreciate the presentation
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that the Applicant had put forward, as well as their
presentation, | guess, of the ANC, and also the ANC s
reconmendati on of approval that we can give great weight to.
Also, | would cite the Ofice of Planning's report and al so
woul d give great weight to that. | do al so appreciate that
t he adj acent nei ghbors are the ones that are al so i n support
of this project. They don't seemto have any concerns about
it. It gives ne good gi ves ne confidence to vote in favor
of this application. So | believe they're neeting the
criteria for us to grant it.

Is there anything else you' d like to add, M.
Smth? Shaking his head no.

Ckay, M. Bl ake.

MEMBER BLAKE: I wll show support of the
application.

BZA CHAIR HI LL: Thank you. Vice-Chair John.

BZA CHAIR HI LL: Thank you. Chairman Hood?

ZC CHAIR HOOD: | would agree with your comments
and everyone else, and | think it's very de mnims, and |
w |l be supporting as well.

BZA CHAIR HI LL: Thank you. | am going to nake
a notion to approve application nunber 21108 as capti oned and
read by the Secretary and ask for a second. M. John?

BZA VI CE- CHAIR JOHN:  Second.

BZA CHAI R HI LL: Mbti on made and seconded. [\
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Mehlert, if you could, please take a roll call

MS5. MEHLERT: Pl ease respondto the Chair's notion
to approve the application. Chairman HII?

BZA CHAIR HILL: Yes.

M5. MEHLERT: Vi ce-Chair John?

BZA VI CE- CHAI R JOHN:  Yes.

M5. MEHLERT: Board Menber Smth?

MEMBER SM TH:  Yes.

M5. MEHLERT: Board Menber Bl ake?

(No audi bl e response.)

M5. MEHLERT: And Chai rman Hood?

ZC CHAI R HOOD:  Yes.

M5. MEHLERT: Staff wll record the vote as five
to zero to zero to approve application 21108 on the notion
made by Chairman H ||l and seconded by Vice-Chair John.

BZA CHAIR HILL: M. Mehlert, is there anything
el se before the Board today?

M5. MEHLERT: Not hi ng el se.

BZA CHAIR HILL: Ckay. Al right, everybody.
Nice to see you all. Hope you all have rest of your a
good day and see you next tine.

BZA VI CE- CHAI R JOHN:  Thank you.

BZA CHAIR HI LL: Bye.

(Wher eupon, the above-entitled matter went of f t he

record at 2:34 p.m)
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