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PROGCEEDI-NGS
(9:36 a.m)

VI CE-CHAIR JOHN: Good norning, ladies and
gentl enen. The Board of Zoning Adjustnents April 17 Public
Hearing wll please cone to order. M nane is Lorna John,
Vice-Chair person of the District of Colunbia, Board of
Zoni ng Adj ust nent.

Joi ning ne today are Board Menbers Carl Bl ake and
Chri shaun Sm th and Zoni ng Comm ssioner Rob MIler. Today's
nmeeting and hearing agendas are available on the Ofice of
Zoning's website.

Pl ease be advised that this proceeding is being
recorded by a court reporter and is al so broadcast live via
Webex and YouTube Live. The webcast will be avail able in the
O fice of Zonings' website after today's hearing.

Accordi ngly, everyone who is |listening on Wbex
or by telephone will be nuted during the hearing. Once
again, if you have, if you experience difficulty accessing
Webex or with your telephone call in, then please call the
QZ hotline nunber at 202-727-5471 to receive Wbex | ogin or
call-in instructions.

At the concl usion of the decision neeting, | shall
in consultation wwth the Ofice of Zoning determ ne whet her
a full order or sunmary order or they nmay be issued. A full

order is a requirenent. A decision contains as adverse to
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a party including an effective ANC.

A full order nmay also be needed if the Board's
deci sion defers fromthe Ofice of Pl anning's reconmendati on.
Al t hough the Board favors use of summary orders whenever
possi bl e, an applicant may not request the Board to issue
such an order.

In today's hearing session, everyone who isS

| i stening on Webex or by tel ephone will be muted during the
heari ng. And the only persons who have signed up to
participate or testify wll be unnmuted at the appropriate
tinme.

Pl ease state your nanme and hone address before
providing oral testinony or your presentation. Al |
presentations should be limted to a summary of your nost
| nportant points.

When you are finished speaking, please nute your
audi o so that your m crophone is no |onger picking up sound
or background noi se. Once again, if you experience
difficulty accessing Wbex or with your tel ephone call in,
or if you've forgotten to sign up 24 hours prior to this
hearing, then please call our OZ hotline nunber at
202-727-5471 to signup to testify and to recei ve Webex | ogin
or call-in instructions.

All persons planning to testify either in favor

or in opposition should have signed up i n advance. They w ||
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6

be called by nane to testify. If this is an appeal, only
parties are allowed to testify.

By signing up to testify, all participants
conpleted the oath or affirmation as required by Subtitle Y,
Section 408.7. Requests to enter evidence at the tine of an
online wvirtual hearing such as witten testinony or
addi ti onal supporting docunents other than live video which
may not be presented as part of the testinony may be all owed
pursuant to Subtitle Y, Section 103.13 provided that the
person making the request to enter an exhibit explains how
the proposed exhibit is relevant.

The good cause that justifies all ow ng t he exhi bit
into the record i ncludi ng an expl anati on of why the requester
did not file the exhibit prior to the hearing pursuant to
Subtitle Y, Section 206 and how the proposed exhibit would
not unreasonably prejudice any party.

The order of procedure for special exceptions and
variances pursuant to Subtitle Y, Section 409 wll be as
follows: prelimnary and procedural matters, statenent of
the applicant and the applicant's w tnesses, report and
reconmendation fromthe D.C. Ofice of Planning, reports and
recommendati ons from other public agencies, reports and
recommendations from the affected Advisory Neighborhood
Conmmi ssi on.

And the ANC wi t nesses, if any, or the area within
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which the property is located, parties in support of the
application, individuals and organi zati on representatives in
support of the application, parties in opposition to the
application, individuals and organi zation representatives in
opposition to the application, individuals and organi zation
representatives who are undeclared with respect to the
application, rebuttal and closing statenents by the
applicant.

Ckay. Just a mnute. | seem to have an issue
with ny docunents. The oral procedure for special, the oral
procedure for appeal applications pursuant to Subtitle Y,
Section 507 wll be as foll ows:

Prelimnary procedure matters, statenent of the
appel | ant and appellant's wi tnesses, the respective cases of
the parties, or intervenors in support of the appeal in the
foll owm ng order:

The owner, | essees, operator or contract purchaser
of the property involved if not the appellant, the effected
ANC, if not the appellant, and any other party permtted to
I ntervene in the proceedings in support of the appeal.

The Statenment of the Admnistrative Oficials
case, the respective cases of the parties or intervenors in
opposition to the appeal in the follow ng order: The owner,
| essee, operator or contract purchaser of the property

i nvol ved, the affected ANC.
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And any other party permtted to intervene in the
proceeding in opposition to the appeal. Rebuttal evidence
from the appellant followed by rebuttal evidence from the
parties in support of the appeal in the order indicated in
subpar agraphs 3 of this paragraph M cl osing argunents in the
order established in subparagraphs 2 through 5 of this
par agr aph.

Pursuant to Subtitle Y, Sections 408.2 and 408. 3,
the followng tine constraints shall be maintained. The
applicant, appellant and all parties except unaffected ANC
I n suppor t i ncl udi ng W t nesses, excl usi ve of
cross-exam nation maxi num of 60 m nutes collectively, the
appel l ee, persons and parties except unaffected ANC and
opposition including wtnesses collectively have an anount

of time equal to that of the applicant and parties in

support.

But in no case nore than 60 m nutes collectively.
| ndi viduals, a maxinmm of three m nutes. Organi zati on
representatives nmaxinmum of five mnutes. These tine

constrai nts do not i nclude cross-exam nati on and/ or questi ons
fromthe Board.

Cross-exam nation of w tnesses by the applicant
or parties including the ANCis permtted. The ANCwi |l then
reach the properties located is automatically a party and a

speci al exception of variance case.
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Not hing prohibits the Board from placing

reasonabl e restrictions in cross-exam nation including tine
limts and limtations on the scope of cross-exam nation
pursuant to Subtitle Y, Section 408.5.

At the concl usion of each case, an i ndivi dual who
I's unable to testify because of technical issues may file a
request for need to file a witten version of their party
testinony to the record within 24 hours followng the
concl usion of public testinony in the hearing.

If additional witten testinony is accepted, then
parties will be allowed a reasonable tinme to respond as
determ ned by the Board. The Board wll then nake its
decision at its next neeting session.

But no earlier than 48 hours after the hearing.
Moreover, the Board nmay request additional specific
I nformation to conplete the record. The Board and the staff
will specify at the end of the hearing exactly what is
expected and the date when persons nust submt the evidence
to the Ofice of Zoning.

No other information shall be accepted by the
Board. Once again, after the Board adjourns the hearing, the
Ofice of Zoning in consultation wwth ne wll determne
whet her full or sunmary order may be issued.

A full order is required when the decision it

contains is adverse to a party including an effective ANC.
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A full order may also be needed if the Board' s decision
differs fromthe Ofice of Planning' s reconmendati on.

Al t hough the Board favors the use of summary
orders whenever possible, an applicant nmay not request the
Board to issue such an order. Finally, the D strict of
Colunbia Adm nistrative Procedure Act requires that the
public hearing on each case be held in the open before the
publi c.

However, pursuant to Sections 405B and 40C of t hat
Act, and 406 of that Act, the Board nay consistent with its
rul es of procedure and the Act and to enter a cl osed neeting
on a case for purposes of seeking |egal counsel on a case
pursuant to D.C. Oficial Code Section 2575(B)(4) and/or
del i berati ng on a case pursuant to D.C. Oficial Code Section
2575(B) (13).

But only after providing the necessary public
notice and in the case of, and in the case of an energency
cl osed neeting, after taking aroll call. Madane Secretary,
do we have any prelimnary matters?

MEMBER MELHERT: (Good norning. Just one thing to
note. The Vice-Chair has reviewed and granted a waiver to
allowa late filing into the applicabl e case record pursuant
to Subtitle Y, Section 206.7 and Section 103.13. Any ot her
|l ate filings during the course of today's |ive hearing shoul d

be presented before the Board by the Applicant or parties or
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W tnesses after the case is called.

And any other prelimnary matters wll be noted
when the case is call ed.

VI CE- CHAIR JOHN: Thank you, Madane Secretary.
And that was with reference to Case No. 21049?

MEMBER MEHLERT: Correct.

VI CE-CHAIR JOHN: Ckay, thank you. Okay, so can
we call our first case?

MEMBER MEHLERT: Yes, the first case for today's
heari ng session is Application No. 21091 of Freedom 828 21st
Street Northeast, LLC. This is a self-certified application
pursuant to Subtitle X, Section 901.2 for special exceptions
under Subtitle E 204.4 from the rooftop and upper floor
el ement requirenents of Subtitle E, Section 204.1 to allow
renoval of a rooftop architectural elenent.

And under Subtitle E, Section 207.5 to allow the
rear wall of a rear building to extend further than ten feet
beyond the farthest rear wall of any adjoining principal
residential building on an adj acent property.

This project isto construct anewthird story and
three-story rear addition to an existing two-story attached
principle dwelling for conversion to a three-unit apartnent
house in the RF-4 zone.

This is |ocated at 828 21st Street Northeast,

Square 4495 Lot 5. And there is a pending request for
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post ponenent from the applicant.

VI CE-CHAIR JOHN: Thank you. Good norning, M.
Cross. Can you introduce yourself for the record?

MR CROSS: Mchael Cross. Principle architect
for the project related to 21091

VI CE- CHAI R JOHN: Thank you. Do you intend to
call Ms. Stuart as well?

MR, CROSS: Ms. Stuart is here. She is the senior
proj ect coordinator in the sane office.

VI CE- CHAI R JOHN: Ms. Stuart, can you introduce
yoursel f pl ease?

MS. STUART: Sur e. El i zabeth Stuart, senior
proj ect coordinator and here on behalf of the applicant.

VI CE-CHAIR JOHN:  Thank you. And, M. Cross, can
you tell us about your notion to postpone?

MR CRCSS: Yes. We do apol ogize for the late
filing. It was not our intention to postpone at this |ate
hour. W and our client have worked diligently to try to be
prepared for this case today.

Unfortunately, we nmet with the ANC | ast week on
the 9th, the evening of the 9th and received sone opposition
that we had not heard previously despite neeting with them
on two separate occasions prior.

And our client's commtted totrying to work with

the community to resol ve those oppositions prior to bringing
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t he case before the Board. I, sorry, | should add the ANC
had recommended asking for a postponenent and so we do this
I n conjunction wth that recommendati on. Thank you.

VICE-CHAIR JOHN: Ckay thank you very nuch. So
I"'minclined to grant the request for postponenent. Do ny
Board Menbers have any comments? Ckay.

MEMBER M LLER: | support your position, Mdane
Chair.

VI CE- CHAI R JOHN:  Thank you, Conm ssioner M1 er.
So Ms. Mehlert, do we have a date when we coul d possi bly hear
this case?

M5. MEHLERT: Sure so given the upcom ng hearing
schedul e, staff would recommend July 3rd as the reschedul e
dat e.

VICE-CHAIR JOHN: Okay. M. Cross, | hate to ask
you if that's a good date for you because we don't have any

other date right nowso it looks as if it's going to be July

3rd.

MR CRCSS: We understand and appreciate the
opportunity to present. W wll |look forward to seeing you
on July 3rd.

VI CE-CHAIR JOHN:  Ckay, thank you.
MR CRCSS: Thank you. Ckay, Ms. Mehlert,
Secretary Mehlert, can we nove to the next case?

VEMBER MEHLERT: Yes. So the next case on the
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Board's agenda is Appeal No. 21049 of Gernot Brodnig and
Alison Schafer. This is an appeal fromthe decision nmade on
August 11th, 2023 by the Departnent of Buildings Zoning
Adm ni strator to issue Building Permt No. B2305113.

This is located in the R3 GI Zone at 2716 O
Street Northwest, Square 1239, Lot 143. And there is al so
a pendi ng request to postpone fromthe Appellant.

VICE-CHAIR JOHN: Okay. Thank you. M. Young,
can you let the parties in? Oh | see a few (Good norning.
Can you introduce yourselves please. | see M. Fuller and
M. Sullivan. Gkay. M. Sullivan?

MR SULLI VAN. Yes, thank you, MadamChair. Marty
Sull'ivan on behalf of the property owner.

VICE-CHAIR JOHN:  And M. Fuller?

MR FULLER And good norni ng. This is Brent
Ful l er on behalf of Departnent of Buil dings.

VI CE-CHAIR JOHN: Thank you. Now, who is noving
for a continuance?

MEMBER MEHLERT: | believe the property, or the
appel l ant actually is not here.

MR SULLI VAN: Madane Chair, | believe that there
was two appellants in this case. M. CGernot Brodnig and t hen
Ms. Alison Schafer. | knowit was M. Brodnig | think that
noved for the continuance based on a death in his famly.

| know!|l heard fromMs. Schafer, she sent an enunil
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yesterday and then again this norning. Ms. Schafer is on
here. GCkay, | was going to say Ms. Schafer was aski ng about
If we needed to attend and | think | said yes, we need to
call in despite the notion to conti nue.

So Ms. Schafer can kind of | guess speak for
herself at this point.

VICE-CHAIR JOHN: Ms. Schafer, can you introduce
yourself for the record pl ease?

M5. SCHAFER: My nane is Alison Schafer.

VI CE-CHAIR JOHN: And vyou're requesting a
post ponenent ?

M5. SCHAFER: Yes, we are please.

VI CE-CHAIRJOHN: And | understand this is because
of a death in the famly?

M5. SCHAFER: Yes, exactly.

VICE-CHAIR JOHN:. So | have no objection to the
post ponenent. | noticed that the property owner is also in
support of the postponenent, but based on the late filing is
requesting a hearing date on April 24th.

And | don't know if that date is available. M.
Mehl ert, do you have a proposed date for us?

MEMBER MEHLERT: So the 24th woul d be, woul d wor k
and honestly after that it would have to be July 3rd.

VICE-CHAIR JOHN:  And Ms. Schafer and M. Fuller,

| assunme April 24th works for you as well?
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M5. SCHAFER: Right, yes, please.

VICE-CHAIR JOHN: Ckay, all right.

MR FULLER: Madane Chair, just briefly, one |
think in the notion to postpone or notion to continue that
was filed by M. Brodnig, he's obviously not here. | just
wanted to alert you that he requested a new hearing date
after April 29th.

From Departnent of Buil dings' perspective, the
24t h coul d work. | know the Zoning Adm nistrator, w thout
goi ng into too much detail, she has a | think an appoi nt nent,
medi cal appoi nt nent, next Wednesday norni ng.

If the hearing was set for April 24th in the
afternoon, | think that would definitely be feasible or
doable wth respect to the Departnment of Buildings. | know
that the docket looks a little short next Wdnesday.

So | just nention that because | don't knowif you
actually would maybe get to this hearing, you know, in the
norni ng, but we'd have to actually do it in the afternoon if
that was possible if it does go forward on the 24th.

VICE-CHAIR JOHN: So Ms. Mehlert, is that a -- |
mean we coul d certainly hear the appeal in the afternoon, but
| don't know how many, how difficult the cases are in the
nor ni ng.

So it all would depend on when we get through the

norni ng cases. But I wanted to go to Ms. Schafer. V5.
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Schaf er ?

M5. SCHAFER  Yes.

VICE-CHAIR JOHN: So wth respect to that Apri
29th date, is that sonething that the request for April 29th
I's that sonmething that would work for the appellants?

MS. SCHAFER: Yes, that would be great if that
works. | thought it was 24th or July, but the 29th woul d be
super.

VICE-CHAIR JOHN: No, I'msorry, M. Brodni g based
on M. Fuller's representation is requesting April 29th. |

don't have the request to postpone in front of me so | don't

have that information. [|'mworking wth one conputer today
SO --.

MR FULLER: "' m sorry, Madam Chair. | believe
that the and | have to pull it up, | believe that he was

asking for a date after April 29th. Let ne just | ook and see
If | can clarify.

| thought that's what his notion indicated. No
and I'mjust nentioning this in fairness to --

VI CE-CHAIR JOHN:  Yes.

MR, FULLER: -- to him

VI CE- CHAI R JOHN: So, Ms. Schafer, are you able
to represent to, to represent yourself in the absence of M.
Br odni g?

M5. SCHAFER: Not as well as | could wth the
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presence of M. Brodnig. Does that nake sense?

VICE-CHAIR JOHN:  Well | guess I'll hear fromM.
Sul | i van. | think based on the schedule, April 24th is
reasonable or we're |ooking at July 3rd. | would hate to

schedul e sonething if one of the parties is not able to be
present.

M5. SCHAFER: | don't, | just don't know enough.
M. Brodnig is out of the country so | just don't know quite
what his schedule is. | mean | suppose if it nakes any
sense, we could go to July 3rd, but that seens awfully far
awnay.

MR, FULLER: And just to, his -- | just have his
notion in front of ne. He says | amwiting to request a
post ponenent of the schedul ed hearing date from 17 April to
any suitable date after 29 April and then he goes on to
di scuss the basis of the request.

Solikel said, fromDoD s perspective, we're okay
wth the 24th as long as it's, you know, in the afternoon.
But we're okay with a |ater date as well.

VICE-CHAIR JOHN: Ckay. | am going to schedul e
it for July 3rd.

MR, SULLIVAN: Can the property owner speak?

VI CE-CHAIR JOHN:  Yes.

MR, SULLIVAN: So this is an unusual case and t hat

the project is virtually conpleted although their filing was
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tinmely, it was based on a technical issue of the replacenent
permt or revised permt or substitute permt. That's what
they're appealing, so the project is virtually conpleted.

My client wll be able to sell this within weeks.
And any del ay beyond that is very burdensone financially for
hi m | want to add that it's going to be a short hearing
first of all. There's no witnesses proposed.

It's a strictly legal issue. Everybody agrees on
the facts. And you coul d probably decide it on the filings.
This is the third appeal by M. Brodnig, including Court of
Appeal s. There's a filing of appeal at OAH to which ny
client nerely responded by elimnating nost of the work or
all of the work that was |l eading to the conplaint under OAH
to which then they refused to wthdraw that appeal

And that's still ongoing. And ny client's -- it's
just July 3rd is six, seven weeks away and in the virtual
world, |'ve had neetings, hearings and ANC neetings with ny
clients on the other side of the world participating.

So | don't think that being out of the country
necessarily is a reason to get seven weeks' delay. | think
t he appeal is baseless too, but that doesn't matter for the
pur poses of this decision. So the property owner, that's our
position that going to July 3rd would not be fair so.

VICE-CHAIR JOHN:  So |l et ne hear fromthe rest of

nmy Board Menbers based on the property owner's information.
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Anyone?

Ckay. Al right, so | guess |I'll reverse nyself
then and go ahead with April 24th because it does nake sense
consi dering that the property, you know, the work i s done and
the applicant really, I"msorry, the property owner does need
to have a deci sion.

So I'll go ahead and reconsi der and schedule this
for April 24th possibly in the afternoon to accommobdate the
Zoning Adm nistrator. ay? Thank you all.

MR SULLI VAN Thank you.

M5. SHAFER: Thank you.

MEMBER M LLER: | support your deci sion.

VI CE-CHAIR JOHN: Thank you. GCkay, Ms. Mehlert,
could you call the next case?

MEMBER MEHLERT: Ckay the next case i s Application
No. 21054 of Marie-Joelle Voil. As anended, this is an
application pursuant to Subtitle X, Section 901.2 for a
speci al exception under Subtitle D, Section 5201 and Subtitle
D, Section 5004.1(a) to allow an accessory building in a
requi red rear yard.

And pursuant to Subtitle X 1002 for an area
vari ance fromthe accessory buil di ng requi renents of Subtitle
D 1105.6. This project is to construct a one-story accessory
structure with roof deck and required rear yard and exi sting

attachnment principle dwelling in the R 3/ GI Zone.
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This is located at 1921 37th Street Northwest

Square 1296, Lot 356. This, the hearing for this case began
on March 6th and the Board requested additional information
fromthe applicant and schedul ed a conti nued heari ng.

And participating today are Vice-Chair John, M.
Bl ake and M. Smth.

VI CE- CHAI R JOHN:  Thank you, Madam Secretary. M.
Young, | see that the parties are in. M. Ramrez?

MR. RAM REZ: Yes.

VICE-CHAIR JOHN: Can you introduce yourself for
the record pl ease.

MR. RAM REZ: Yes. Roberto Ramrez. [''m
representing the hone owner.

VICE-CHAIR JOHN: I'm sorry, | cannot hear you.
Can you turn up your m crophone?

MR. RAM REZ: (kay, can you hear ne now?

VI CE-CHAIR JOHN: Much better, nuch better.

MR RAM REZ: Ckay, yes, Roberto Ramrez. | am
here representing the honeowner.

VICE-CHAIR JOHN: kay, can you tell us what has
happened since the | ast hearing?

MR. RAM REZ: Yes, Ms. Crystal Myers fromOifice
of Planning and | were in contact after the hearing. We
submtted additional imges of the rear yard depicting the

constraints of the private area left at, you know, having the
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exi sting garage and the wal kway i nto the basenent apartnent.
And that was one thing we submtted.

W additionally added nore information to the
burden of proof. W also received aletter of recommendati on
fromthe ANC. And there was a revised letter, again, from
Ofice of Planning, |I'm sorry, Ofice of Zoning adjusting
their, there's a section that was needed for us to do a, you
know, seek relief on which was the rear | ot encroachnent.

And t he vari ance was changed froma use to an area
vari ance request. So after all of that, we received an
additional, | guess arevised letter fromOfice of Planning
and they have gratefully, you know, recomrended that the roof
deck does neet the criteria for an area vari ance.

And also the setback, the rear setback is no
| onger, those also, | think that was on the first hearing

that was kind of, you know, decided that it wasn't really

necessary.

So because it was, you know, it conplied so that's
kind of where we are today. And so, just to give you a
little bit of background. | don't know if you guys had a

chance to | ook at the additional photos that shows the really
narrow private area left for rear yard, you know, which is
basically just a path to get fromthe accessory building to
t he house.

And for the tenant to get into the apartnent. The
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house only has a rear entry into the apartnent so.

VI CE-CHAIR JOHN: Ckay. Does the Board have any
questi ons?

Anyone? Ckay, |'Il go to the office of Planning.

M5. MYERS: Mers with the Ofice of Planning.
The O fice of Planning continues to recomend approval of a
speci al exception and can now al so recommend approval of the
variance relief.

As was discussed a little earlier, the Ofice of
Pl anni ng went back, tal ked wth the applicant and al so tal ked
with the zoning admnistrator's office and through the
conversations with the zoning admnistrator's office, they
reconsidered their referral.

And cane to the conclusion that this is an area
vari ance and they al so kind of had conversations wwth Ofice
of Planning to better wunderstand the special exception
relief. So we are all in agreenent that the special
exception relief is the correct relief.

This zone is a little bit different than sone of
the other zones, residential zones so in this particular
zone, you do have to request the special exception relief the
way it is requested.

And as for the variance, because of the, this is
a different type of use than accessory building so in that,

| believe it's the D 1105 Section, the other uses in that
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section are considered use vari ances.

But the Zoning Adm nistrator's O fice said that
a roof deck is not the sane type of use and a use vari ance
Is alittle too much to request. An area variance woul d be
the nore appropriate route so that's the, their
determ nati on.

Their final letter is actually not in the record.
They are working on it so that is a little del ayed. But
their earlier versions of their letter are in the record and
| believe it's the last one is where they determ ne the area
variance so that is, thereis a witten version of that now.

But the confirmation of the special exception
relief is what they're working on now so that, they tell ne
that is going to be ready today, but unfortunately it hasn't,
It hasn't been submtted as of this, by the tine of the
heari ng so.

But | did want to let you know that the final
letter will have the relief as shown in the OP Report and the
area variance again on it. So again, Ofice of Planning is
reconmendi ng approval and now of all areas of relief.

VI CE-CHAIR JOHN: Ckay, does the Board have any
questions for the Ofice of Planning?

Anyone?

MEMBER SM TH: | have no questi ons.

VICE-CHAIR JOHN: Okay. So in ny viewthe correct
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relief is as stated. M. Young, could you pull up | believe
it's Exhibit 18 that shows Slide 1A | believe that shows the
rear yard? | don't have ny second conputer today.

| believe the architectural plans are at Slide 18.
Pl ease scroll to the next slide. Keep going. Yes, | think
that's the one. Can you enlarge it a bit? GCkay, so Ms. --
go back to the Ofice of Planning. |f you |ook at, can you
see this slide?

M5. MYERS: Yes, | can.

VICE-CHAIR JOHN: Ckay. So the garage basically
Is in the required rear yard based on the neasurenents that
are shown there. |Is that your understandi ng?

M5. MYERS: Yes.

VICE-CHAIR JOHN: And so the way the Ofice of
Pl anni ng | ooked at this, the total area is fromthe buil di ng
to the property line would be 44 feet. So and if the
required rear yard is 25 feet, a part of the building sits
In that rear yard, required rear yard.

M5. MYERS. And they requested relief for that.

VI CE- CHAIR JOHN:  Ckay.

M5. MYERS: Yes.

VICE-CHAIR JOHN:  Al'l right so then does any Board
Menber have any questions before | nove on? Thank --

MEMBER BLAKE: No questi ons.

VI CE- CHAI R JOHN: -- thank you, M. Young. I's
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there anyone wishing to testify, M. Young?

Ckay. So I'mgoing to go ahead then and cl ose t he
hearing and the record. Are we ready to deliberate?

(kay, so go ahead and start. So this is a bit
awkward because of the questions about the Zoning
Adm nistrator's decision. However, | think this is an area
where the Board can determne how to interpret the
regul ati on.

And | think that wth respect to the required rear
yard, as | understand that rule, the garage cannot sit in the
area that's required to neet the dinensions for the rear yard
which in this case is 25 feet.

So | aminclined to go ahead and approve that
portion, the special exception portion as captioned as a
request for relief under Subtitle 5004. 1(a) which woul d al | ow
an accessory building in a required rear yard.

And as to the area variance, | believe as OP
expl ai ned, that the area variance is nore appropriateinthis
situation because it's a question of where the roof deck
woul d be situated. So does anyone have any comments?

Wuld like to chime in? [I'Il go to you, M.
Smth, since | assune you are going to volunteer to comment ?

MEMBER SM TH.  Sure. 1'll volunteer to comrent.
| agree with your assessnent of this particular case and |I'm

glad that we had sone additional tine for the applicant and
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the Ofice of Planning and the Zoning Adm nistrator to take
a look at this to nake sure that we are approving the, we're
analyzing this fromthe correct regul atory stance.

So | do agree with your assessnent on the speci al
exception case, the interpretation of the required rear yard
relief and I'malsoinclined to agree wwth you and the Ofice
of Planning that the area variance is the nost appropriate
relief for this particular case given the |ocation of the
accessory structure to the rear yard.

So | aminclined to grant the, certainly give the
benefit of the doubt here and can see how the Zoning
Adm nistrator arrived at the need for this relief. So | do
believe they net the standards for us to approve the area
variance as well and wll support both of the applications.

VICE-CHAIR JOHN:  Thank you. And | neglected to
say that | agreed wwth the OP's anal ysis of how t he request
for area variance neets the criteria for approval. So M.
Bl ake, do you have any comments?

VEVMBER BLAKE: Yes, Madam Vi ce-Chair. | agree
wth the analysis that you and Board Menber Smth put
together with regard to the appropriate relief being the area
vari ance and the Buil di ng D207. 1.

| agree with the Ofice of Planning' s analysis
that they presented in the supplenental report of how the

three prongs of the area variance test had been net. | have
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al so agreed with the O fice of Planning' s anal ysis of howthe
conditions had been net for the rear yard requirenent.

And | would give great weight to the Ofice of
Pl anning's recommendation for approval, also give great
weight to the witten report of ANC 2E which is in support
Wi th no issues or concerns.

And I'Il also note the |l etters of support fromthe
nei ghbors, fromtwo neighbors. | would be willing to be in
favor of this application.

VI CE-CHAIR JOHN: Thank you. Ckay, so it seens

as if we're all in agreenent and so | wll make a notion to

MEMBER BLAKE: Vice-Chair MIller, did Vice-Chair
M1l er speak?

VICE-CHAIR JOHN: No, | don't believe he's onthis
case, M. Mller. It was Dr. Inmamura. And | don't know if
he's submtted anything to the record. So I'll go ahead and
make a notion to approve application No. 21054 as capti oned
and read by the Secretary and ask for a vote.

MEMBER BLAKE: Second.

VI CE-CHAIR JOHN: A second. Sorry. M. Mehlert,
the application was seconded. Could you take a roll cal
pl ease?

MEMBER MEHLERT: Just to confirm thisis a nption

to approve special exception relief from Subtitle D,
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5004. 1(a) as captioned?

VI CE-CHAIR JOHN:  Yes.

MEMBER MEHLERT: When | call your nanme, please
respond to the Vice-Chair's notion to approve the
application. Vice-Chair John?

VI CE-CHAIR JOHN:  Yes.

MEMBER MEHLERT: M. Smith?

MEMBER SM TH:  Yes.

MEMBER MEHLERT: And M. Bl ake?

MEMBER BLAKE: Yes.

MEMBER MEHLERT: Staff would record the vote as
three to zero to two. This is to approve Application 21054
on the notion made by Vice-Chair John and seconded by M.
Bl ake wth two Board Menbers not participating.

VI CE-CHAIR JOHN: Correct. And you were referring
also to the second part which is Subtitle X 1002 for the
vari ance.

MEMBER MEHERT: Ri ght.

VI CE- CHAIR JOHN:  Ckay.

MEMBER MEHERT: Ri ght.

VICE-CHAIR JOHN: So that's what's in the caption
SO just to, yes. Ckay, Ms. Mehlert, Conm ssioner Mehlert,
did we have any information fromDr. | manura?

MEMBER MEHLERT: W did not.

VI CE- CHAIR JOHN:  Ckay. Thank you. GCkay, wel cone
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back Comm ssioner Ml er.

MEMBER M LLER: Good to be back.

VICE-CHAIR JOHN: So let's call our next case, M.
Mehl ert .

MEMBER MEHLERT: The next case i s Application No.
21088 of 3583 13th LLC. This is a self-certified application
pursuant to Subtitle X, Section 901.2 for special exceptions
under Subtitle U, Section 320.2 to allow the conversion of
an existing residential building to an apartnent house.

And under Subtitle E, Section 204.4 or from
sorry, under Sections of Subtitle E, Section 204.4 fromthe
rooftop and upper floor elenent requirenents of Subtitle E
204.1to all owrenoval of rooftop architectural requirenents.

And this is the conversion of an existing
two-story sem -detached principle dwelling to a three-unit
apartnent house with a newthird story and three story rear
addition in the renoval of an existing front porch roof and
upper floor architectural elenents original to the building.

This is located in the RF-1 zone at 3583 13th
Street Northwest, Square 2833, Lot 173.

VI CE- CHAI R JOHN: Thank you. Let's see. Good
norni ng, again, M. Cross. Are you representing the
applicant?

MR CROSS: Good norning. | am M chael Cross,

principle architect on behalf of the applicant at 3583 13th
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Street Northwest. |'mjoined here by project designer Alfred
Manal ang as wel |l as project coordinator Elizabeth Stuart.

VI CE- CHAI R JOHN:  Thank you. Can you descri be the
relief you are requesting and why it neets the criteria for
approval ?

MR CROSS: Certainly. If M. Young could bring
up the presentation at Exhibit 29. W're seeking two areas
of relief as outlined. Both the conversion of a building in
the RF-1 zone to a three-unit apartnent building as well as
the renoval of an architectural rooftop el enent. Next slide.

The project is proposed at 3583 13th Street
Nor t hwest . It's on the east side of the block and it's
bet ween Monroe and Qi s. Next street, sorry, next slide.
Al'l other aspects of the proposed projects conformto the
matter of right requirenents including its height which is
proposed at the all owabl e 35-foot height.

The | ot occupancy is only proposed at 48 percent
where 60 percent would be allowed. W are providing the two
requi red parking spaces at the rear of the lot off the alley.
The front side and rear yards are all conform ng.

Addi tionally, the structure is to remain adj oi ned
to the property to the north and we'll have a five-foot side
yard between the proposed structure and the property to the
south. Next slide.

The first area of relief being requested is to
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convert the structure to athree-unit nulti-famly buil ding.
The existing structure is single famly on a lot that is
3,600 square feet.

In this zone, properties are eligible for
conversionto nmulti-famly buildings at aratio of 900 square
feet of lot area per dwelling unit. That would nmake this
property actually eligible for conversion up to four dwelling
units.

But our client is proposing to develop three
dwelling units in this application. Both the adjacent
structures are also nulti-famly devel opnents therefore this
would be in kind wth the character of the existing
nei ghbor hood. Next slide please.

The second area of relief being requested is for
the renoval of the architectural rooftop el enent, the front
of the building. The applicant is requesting to renove the
exi sting mansard roof.

This block has a variety of volunes along it.
Mbst of which have had their nmansards renoved. Furthernore,
t he adj oi ni ng buil ding no | onger has a mansard and therefore
t he renoval woul d make the new structure nore cohesive with
t he adj acent connected structure. Next slide.

We're proposing a matter of right rear addition
which wll only project ten feet past the adjoining nei ghbor

to the north. And the proposed structure is, again, limted
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to 48 percent |lot occupancy a good bit Iless than the
al | onabl e 60 percent.

There's three letters of support in the record as
wel | as support fromthe ANC and O fice of Planning. W're
happy to answer any questions that you m ght have.

VI CE-CHAIR JOHN:  Thank you, M. Cross. Does the
Board have any questions for the applicant?

Conmmi ssioner MIler?

MEMBER M LLER: Thank you, Madam Vi ce-Chair.
Thank you, M. Cross, for your presentation of this
application. Can you respond? Your presentation kind of
responded to the, gave information which responded to the
O fice of Planning's conment.

But | wanted you to directly respond whi ch maybe
you'll have another opportunity after they present their
report today, but if you could respond to their conmment that
they were encouraging design-related inprovenents to the
f acade.

And to the, because the front porch and rooftop
el ement was not replaced even though there, as you pointed
out, the adjacent structure and other buildings do have
simlar characteristics.

Their comrent on Page 4 of their report under the
specific special exception criteria for this type of relief,

which is that the proposed, that criteria is the proposed
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construction as viewed fromthe street, the alley or other
public way shall not substantially visually inprove upon the
character, scale and pattern of houses along the street or
all ey frontage.

They say that the proposed addition as at the top
of Page 4 includes the renoval of rooftop and porch el enents
which requires this relief. They say going to take this
would not result in a building that would be generally
I nconsi stent.

So they're saying it's not inconsistent with the
massi ng and scale of neighboring buildings which includes
ot her recent construction, but then they go on to say that,
however, this building is designed what appears in the
renderings to be a relatively blank front facade wth no
substantive replacenent el enent for the ones being renoved.

And little detailing while this, while the street
scape includes buildings of varied character, this building
woul d appear to stand out in terns of its, in terns of its
| ack of character from nost of the other buildings on the
street.

The applicant is encouraged to | ook at ways to
provide a facade that is nore consistent wth the street
scape particularly interns of therelief toreviewthe porch
and rooftop articulation, but also in terns of material and

det ail s.
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So if you could just respond to that conmment and
say whet her any changes were nade in the design as a result
of your dialogue with Ofice of Planning or others.

MR CROCSS: Yes, | appreciate that. And |
appreciate the feedback from Ofice of Planning. It's ny
under st andi ng t hat we got that feedback basically at the tine
of the report being issued and again, wel cone the feedback.

| thinkit's our positionto support OP' s position
or recommendation on Page 1 citing that they will continue
towork with the applicant and di scuss i nprovenents to ensure
that the proposal better addresses all relevant criteria.

We wel cone that. W welcone that interaction and
di al ogue and, you know, | just apologize that it didn't
happen before the issuance of this report.

VI CE-CHAIR JOHN: Okay. Thank you. Are you fine
wth that, Conm ssioner M|l er?

MEMBER M LLER: Yes, | appreciate that response,
M. Cross. So no changes have been nade as a result yet of
that, to that because of that coment?

MR CROSS:. That's right. Because of the timng,
we got the comments around the tine of the report and so not
to generate a late filing, have not made any changes at this
time.

MEMBER M LLER Ckay. So no specific design

changes have been reconmmended by O fice of Planning to date
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yet ?

MR CROSS: W did get a separate email that had
maybe a little bit nore di scussion, specific discussion than
what's in the report. But we have not made any specific
changes at this tine.

MEMBER M LLER: Okay, well | wll talk further
wth the Ofice of Planning and maybe cone back to you.
Thank you very nuch.

MR, CROSS:. Thank you.

VI CE- CHAI R JOHN:  Thank you, Conm ssioner M1 er.
Does the Board have any ot her questions?

(kay, oh, Board Menber Smth?

MEMBER SMTH. | would like to go off of what M.
MIller was saying. M. Cross, even before that comment, was
there sone intent to design this in a manner that is in
keeping wth the character, so to speak, to the design and
whet her it | ooked to the yard and nei ghbor hood around you or
within the square regardi ng the design?

MR CROSS: Yes, certainly. | think as | stated
in nmy presentation, this area has seen a | ot of devel opnent,
the two adj acent properties have been developed in a simlar
manner .

The exi sting buil ding seens to have built possibly
as a duplex at a single point intine built as one structure

wth simlar styling on both sides. The adjoining half has
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al ready been renovated and a |l ot of that character has been
renmoved.

W felt that the styling of our addition was
consistent with the character of the current existing
adj acent structures, but always wel cone the opportunity to
| nprove that.

MEMBER SM TH:  Okay, thanks. Chair John, | don't
have anyt hi ng additional .

VI CE- CHAIR JOHN:  Thank you. Board Menber Bl ake?

MEMBER BLAKE: The O fice of Planning.

VICE-CHAIR JOHN: Ckay, thank you. So we'll go
to the Ofice of Planning next.

MR. BARRON:. Good norni ng, Conm ssioners. For the
record, ny nane i s Ron Barron, Devel opnent Revi ew Speci al i st
with the D.C. Ofice of Planning. O fice of Planning
submtted a report in Exhibit 27 in which we recomended
approval in concept of the requested special exceptions in
this application.

The O fice of Planning supports the approval of
t he special exception relief to allow conversion of a single
famly structure to three unit in the RF-1 zone. However ,
OP still has concerns about the quality of the design as
presented in the case record particularly as it relates to
consi stency wth the design el enents of the adjacent buil ding

and character of the nei ghborhood.
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The remainder of ny statenent has essentially
al ready been read into the record by Comm ssioner Ml er.
However, | did want to enphasi ze that we di d not believe that
this rose to the level of preventing the approval of the
speci al exception relief, but we wanted to have the
opportunity to try to i nprove the design so that it would be
nore consistent with the remai nder of the nei ghborhood.

We received comments from our design division
particularly and we did forward those to the applicant and
we woul d hope that we would be able to get sone of those
reconmended changes approved. But |I'm happy to answer any

ot her questions that you may have.

VI CE-CHAIR JOHN: Does the Board have any
questi ons?

VEVMBER BLAKE: Sure, | have a question for the
O fice of Planning. "' m not convinced, |I'm not accustoned

to t he conceptual approval of conceptual plans. W typically
like to have what we're going to do in place to nmake
deci si ons.

Wuld you, could you go through sone of the
changes that you have recomended if | mssed it? Just
specifics on that?

MR. BARRON: The princi pl e recomendati on t hat was
sent to us by the design division which we agreed with was

that the renderings of the very | east, the design is proposed
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seens very inconsistent wth the building that it is next to.

And the concern is that the building that it is
adj acent with tothe northis already very different fromall
of the, nost of the other buildings along that street in
terns of design.

Wiile it's true that many of the buil dings have
had their mansards renoved, there are still many buil di ngs
al ong that street that mai ntain those architectural el enents.
And the concern that they raise is that we were facing a
possibility of having each lot having a conpletely
I nconsi stent design with all the other ones there.

Now it may be that that's just how the renderings
are presenting it, but the recommendati on was that the design
should at the very |east show how it is consistent wth the
building it wll be attached to and including the materials
that are being used.

And t he, howthe wi ndows are |ining up and howt he
roof lines are all |ining up.

MEMBER BLAKE: Ckay, thank you.

VI CE-CHAIR JOHN: Conmi ssioner MIler, your hand
was up.

MEMBER M LLER: Menber Bl ake asked ny questi on.
It was going to be what were the specific recommendati ons of
the design division that were forwarded. So you said that

It's the facade material and the relining up of the w ndows
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primarily. Was this, am|l mssing sonething or --

MR. BARRON. (Going to be, there's a projection on
the front of the building that does not go all the way or
does not appear to go all the way to the roofline and the
desi gn division had recommended changi ng that.

So that it's nore presented as a single structure
or at least a nore coherent termof the structure.

VI CE- CHAI R JOHN: Is there a slide that would
denonstrate this, M. Cross? Can you point us to sonething?
M. Young, can you --

MR CROSS: Sure. Sure. M. Young, again, this
Is Exhibit No. 29. And | think we can pretty nuch | ook at
just Slides 1 and 2. Maybe in reverse order. |If we junpto
Slide No. 2, this is the existing condition that's there
t oday.

You see the proposed subject site on the right as
wel | as the renovated adjoi ning structure onthe | eft | abel ed
3585 13th Street. And then if you flip to Slide 1, you'll
see at | east the proposed structure which, you know, has I
woul d argue simlar |anguage that we have agreed that we
could work on the materiality, the height of the adjoining
bay structure, and potential w ndow alignnents which nostly
align as they are.

VICE-CHAIR JOHN: Can we nove to that slide so

can better understand it? Wat you are saying, M. Cross?
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MR CRCSS: So that's Slide No. 1, M. Young.

VI CE- CHAI R JOHN: And could you please explain
what you are going to do again?

MR CROSS: Well, the request was to use a nore
simlar material to extend the adjoining bay to neet the
hei ght of the adjacent structure and to review the w ndow
alignnments which | think are all feasible.

And | think should all fall wthin the all owance
that the Ofice of the Zoning Admnistrator has on
applications such as this and their approval in the building
depart nent.

VI CE- CHAI R JOHN:  Ckay, so the bay windowthat I'm

seeing woul d be al nost -- the top of the bay w ndow woul d be
at the ceiling of the roof I|evel? s that what you're
sayi ng?

MR CROSS: That's the request from OP's design
di vi si on.

VICE-CHAIR JOHN: | see. Does any Board Menber
have anot her question?

MEMBER M LLER: And what is the, for Ofice of
Pl anning or for M. Cross, what is the difference in materi al
that we're talking about between this proposal and the
adj acent structure? Wlat's the difference in material?

MR CRCSS:. | believe currently we are show ng an

exterior insulation finish systemon the front facade. The
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adj acent structure may actually have that in part, but the
adjoining sectionis like nore of the lap siding | believe.

And so | would presune and maybe OP can clarify
that the request for nmaking the materials nore simlar is the
I ntegration of |ap siding.

VICE-CHAIR JOHN:  |'Il go to OP.

MR, BARRON: That is, as | understand, would be
correct. | am not famliar with what siding material the
adj acent building is, but the request was for consistency in
t he design between the two buil di ngs.

VICE-CHAIR JOHN: Okay. So if there are no other
questions, have we exhausted all of our questions for the
O fice of Planning? | don't have any questions. Okay, M.
Young, has anyone signed up to testify?

MR YOUNG No one.

VICE-CHAIR JOHN:  And the ANC is not here?

MR, YOUNG  Correct.

VICE-CHAIR JOHN: Okay. Thank you. So we'll go
ahead and close the record and the hearing and excuse the
W tnesses. kay, so are we ready to testify? I'msorry, to
del i berate? So I don't have a lot of issues with this
application.

And | thought that in terns of the devel opnent
standards that the applicant net, as the architect stated,

met all of the criteria for relief except for the conversion
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which it clearly has the square footage.

And the renoval of the architectural elenment is
| guess sonething we can discuss. | thought that in terns
of OP's analysis | didn't have any objection to the anal ysis
for the renoval of the upper floor elenents in terns of, you
know, the light and air and privacy.

Those, there was no substantial inpact as | could
see. As to the request to change the design elenents, |
t hi nk, you know, as | believe you stated sonewhere el se or
soneone nentioned that we typically like to have all of, a
conplete record in the file before we nake a deci sion.

Now OP has said that the request for design
changes does not affect OP's approval, recomendation of
approval of the application. So | don't have strong feelings
about the current design, but | would |li ke to hear fromot her
Board Menbers, see what your thoughts are.

| nmean, any change that would require zoning
approval would have to cone back to the Board. And the
Zoni ng Adm ni strator does have discretion. | don't know if

the 2 percent discretion would cone into play in this case.

But I'd like to hear -- | saw your hand up M. Bl ake.
VMEMBER BLAKE: Yes, | nmean, | agree with your
analysis on the -- every elenent of the U320 and when you

| ook at 204.4, this issue to ne wwth the Ofice of Planning

I s obviously visual intrusion.
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And it's very difficult, we have, we're kind of
goi ng backwards in this to sone extent because we are saying
that it doesn't, this argunent is nmade that is sonmewhat
visual ly interested.

At the sane tine, we're saying, but it's okay, but
If we don't require the plans to show sonething that is |ess
visibly intrusive, there's noreasonthat it would ultimtely
being any different than it is today because we don't, we
haven't, you know, put together sonething that says this is
what we agreed to and what we plan for.

So if we approve the current plans, we're
basically saying we are confortable with the plans as they
are and we expect nmaybe they'll be sonething different, but
we haven't figured out what that is yet.

So | do have, | think that the Ofice of -- what
we have to work with is challenging because | don't have
anything that draws the line in the sand for the visual
I ntrusion el enent.

And | don't see where, | understand the argunent
that's being made, there's been no attenpt to address the
argunent and we don't have the docunentation to do that so
| do have -- | amstill on the fence with this.

But I, it's challenging without the plans in place
and sone adjustnents that address the issue.

VI CE- CHAIR JOHN:  Thank you. Board Menber Smit h.
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MEMBER SM TH: | agree with your assessnent with
Rul e 20.2, Chair John, as well. And to piggyback on what on
what M. Bl ake was speaki ng about with 204.4, it is difficult
to make an anal ysi s.

| do understand the concerns where he's about
vi sual intrusion. Wiile | do believe that this house is
currently designed is initself out of character with what's
al ong that bl ock, | do understand OP's concerns about visual
I ntrusion.

And | will also go alittle further that | think
OP has in this particular case done a little bit nore
anal ysis on sonething that | think | have asked or even sone
ot her Board Menbers have asked regarding, you know, visual
Intrusions and how the new design of these types of
renovati ons when they cone before us to nove our rooftop
architectural elenents, how that new design is nore, is in
character with the, with the adjacent properties.

And | think reaching out to the Ofice of
Planning's early design teamis an attenpt to renedy sone of
those concerns | think that we raise as a Board. So | am
nore inclined given the questions and concerns raised by the
Ofice of Planning and it seens that the applicant is
confortable with continuing this dialog.

| would rather not decide this today, give the

applicant a week to address sone of the Ofice of Planning's
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concerns and, you know, have put itself in a decision next
week or keep this as just alimted scope hearing to get that
addi tional information and nmake a deci sion next week.

VI CE-CHAIR JOHN: Thank you, Board Menber Smith.
Conmmi ssioner MIler?

MEMBER M LLER: Thank you, Madam Vice-Chair and
t hank you, Board Menbers Bl ake and Smth for your comments
which | agree with. | think it would be hel pful too for the
applicant to submt a revised design if they can in a week
or wwthin the week.

It seens |like relatively mnor adjustnents, the
applicant's representative said that they thought it m ght
be within the Zoning Admnistrator's discretion even to
approve so | think it probably should be, | don't want to

redesign it.

But | want to see the designer's redesign based
on, | want to see sone attenpt to respond to Ofice of
Pl anning's comments. They went to the trouble to get

design-rel ated i nprovenents and | haven't seen those specific
recommendati ons al t hough we heard M. Barron represent what
they were. | don't want to get into designing it.

Il would like to see M. Cross's teans design
response tothat if thereis one wthinthis week that we can
make the decision. If it wasn't, you know, | would

definitely be much nore strongly in favor of -- | don't want
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to delay it beyond that because we do have the support of the
adj acent property owners.

There is simlar property next door, we have the
ANC 1A support. |If we didn't have their support, | would be
very strongly, all of that support, | would be very strongly
encouragi ng themto cone back and with a redesign.

But I'd like to see wthin the week that if we can
respond to the design and | guess that m ght have to go back
out to |l don't knowif that has to go back out to the ANC or
anyt hi ng, but you had the support of the ANC and the owners
for this design.

But I'd like to see a response fromthe applicant
froma design perspective before we nake a deci sion.

VI CE- CHAI R JCHN: Thank you, M. Mller. M.
Young, can you let M. Cross back in please? | guess | have
to reopen the record. Sorry. So, M. Cross, | know you' ve
been listening, or | assune you've been |istening.

And so it seens as if the Board, | don't object
to the Board's suggestion so it seens as if Board Menbers
woul d |'i ke you to, you know, coordinate again wth the Ofice
of Planning to see what changes can be nade, desi gn changes.
And normal ly | don't get very involved in desi gn changes, but
inthis particul ar case, because the request is for approval
of the renoval of the rooftop and the porch el enents, those

changes do call into question whether or not the new design
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IS consistent or conpatible with the other houses al ong the

street frontage.

So in this case, | would not be opposed for the
dialogue with the Ofice of Planning. Now, Secretary
Mehlert, | do believe if we nmake these changes, we woul d need

to have the ANC comment again. So |'mnot sure we coul d hear
this next week on the 24th. I'minclined to --

MEMBER M LLER: |I'm not sure we need a hearing.
| think --

VI CE-CHAIR JOHN: R ght.

MEMBER M LLER -- we just need the information for
a deci sion neeting.

VI CE- CHAI R JOHN: Deci si on. Yes, thank you. |
woul d agree to that. Okay, so let's close the record agai n.
M. Cross, unless you have sonething to say?

MR CRCSS: | don't. CQbviously, you know, we'll
accommodat e the Board's request. But do you have a date for
when you're proposing this would be heard again? | just,
worry about the potential delay here.

VICE-CHAIRJOHN: Right. If it's a decision, then
we woul dn't have to be concerned about the hearing cal endar.
You woul d just submt the revised design because the zoning
approval is not changing just the design el enents.

So if you were to submt sonething to the record,

and | would suggest that you coordinate with ANC as well.
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| s your hand up, M. Bl ake?

MEMBER BLAKE: Yes. Vice-Chair. | would liketo
obvi ously get comment back fromthe O fice of Planning on the
progress that they've nade and their view on the changes.

VI CE- CHAI R JCHN: Ckay. So then, M. Cross,
you' re not opposed to the suggestion that you try to see what
you coul d do to accommpdate the Ofice of Pl anning's comments
m ndful that this is not absolutely required for approval.

MR CRCSS: Yes, | don't m nd. | wel come the
comments. W are always open to accommpbdating the Board's
desires. But | do have sone consternation about the fact
that this delay is being caused by a matter that is, as you
say, not actually required for the relief being sought. And
SO --

VI CE-CHAIR JOHN:  Yes.

MR CROSS: -- it's not a historic district. W
are conplying with the code as stated in the OP report.
They' ve added sone design suggestions which we're open to,
but again, those design elenents do not require relief from
this Board nor input fromthe ANC for materiality changes,
et cetera.

VICE-CHAIR JOHN: | see M. Bl ake has hi s hand up.

MEMBER BLAKE: Yes, M. Cross, | agree with what
you' re sayi ng except for the fact that earlier you indicated

the primary reason that you weren't able to respond was of
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timng issues because you wanted to avoid a late filing in
this report, not necessarily that you didn't want to conply
with that.

And | think the issue for us is nore so having
sonething in the record that's consistent wth what we
approved. So | think part of it is | think you probably
could have had the late filing and gotten this done and we'd
be finished with this.

But | don't think it's just basically that it
doesn't agree with the Vice-Chair for approval. | think that
as we have denonstrated today, there's a visual intrusion
I ssue which is not resol ved.

So in ny mnd, you' ve got at | east one vote of no
because of this. And so | just assune you go ahead and j ust
make this correction from our perspective.

MR CROSS: W'l |l make the correction. Thank you

VI CE- CHAI R JOHN: Ms. Mehlert, when can -- when

do you think we can put this back on the agenda for decision

neeti ng?

MEMBER MEHLERT: So --

VICE-CHAIR JOHN:  Is it --

MEMBER MEHLERT: Go ahead.

VICE-CHAIR JOHN: Two weeks from today?

MEMBER MEHLERT: There are five decisions on My
1st. And then four hearing cases so if you'd like to add
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anot her deci sion case to the 1st, we can.

VICE-CHAIR JOHN:  Yes, | think this oneis fairly
straightforward so, M. Cross, you were going to nake these
changes anyway. You said you were going to work with the
O fice of Planning.

MR CROSS: Yes, we were commtted to working with
the Ofice of Planning in the same way that Ofice of
Pl anni ng suggests they would work with us in the report.

VICE-CHAIR JOHN: Okay. So two weeks and we wil |
just hear this as a decision case. Okay. | wll excuse you
now, M. Cross, and thank you for your patience.

MR, CRCSS:. Thanks for your tine.

VICE-CHAIR JOHN: Al right.

MEMBER MEHLERT: Vi ce-Chair John, when woul d you
like to set --

VICE-CHAIR JOHN: | think two weeks fromtoday.

MEMBER MEHLERT: So the decision will be two weeks
on May 1st?

VI CE- CHAI R JOHN:  Yes.

MEMBER MEHLERT: And you woul d | i ke the applicant
to submt revised plans by --

VICE-CHAIR JOHN: A week and if the ANC and OP
wanted to chine in, they can do that before the hearing,
before the deci sion.

MEMBER MEHLERT: Ckay, so why don't we set the
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decision or the revised plans for to receive those fromthe
applicant by next Tuesday the 23rd and then by Tuesday the
30t h and your responses fromthe ANC or OP so you have those
before the heari ng.

VICE-CHAIR JOHN: Right. Wich are not required.

MEMBER MEHLERT: R ght. So I'll just --

VI CE-CHAIR JOHN:  Which are subject to the design
changes only.

MEMBER MEHLERT: R ght. Okay.

VI CE- CHAI R JOHN: Ckay. Al right, thank you
So | think we should take a quick break. Maybe a ten-m nute
break. |s that okay or do you need longer? | don't think
we'll have lunch today because |ooking at the schedule, |
t hi nk we shoul d have an early day.

So maybe ten, 15-m nute break? GCkay, 15 m nutes.
So we'll reconvene at 11:15 a.m Ckay, thank you.

(Wher eupon, the above-entitled nmatter went of f t he
Record at 10:59 a.m and resuned at 11:23 a.m)

VI CE- CHAI R JOHN: Ckay. The Board is back in
session. M. Mehlert, would you like to call us back in?

MEMBER MEHLERT: The Board is back from a quick
recess. And next is Application No. 21099 of Thomas Marti n.
This is an application pursuant to Subtitle X, 901.2 for
speci al exceptions under Subtitle D, 5201 fromthe rear yard

requi renents of Subtitle D, Section 207.1 and the accessory
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structure location requirenents of Subtitle D, 5004.1(a) to
all ow an accessory building in the required rear yard. This
is to construct a one-story accessory structure in the rear
yard of an existing two-story detached principle dwelling in
the R1B Zone. This is |ocated at 1310 Monroe Street NE,
Square 3964, Lot 10. And | believe there's an expert w tness
request for Thomas Ahnann.

VICE-CHAIR JOHN: Okay. Let ne take a quick | ook
at that. Wuld you let the witnesses in please? It would
be M. Ahmann i s representing the Applicant. M. Ahmann, can
you tell nme a Ilittle bit about your experience in
architecture?

Can you hear ne?

MR MARTIN.  Good norning, Madam John. M/ nane
Is TomMartin. |'mthe property owner at 1310 Monroe Street
NE. Tom Ahmann is here. | don't see himin the roomthough.

(Si nmul t aneous speaki ng.)

MR. AHMANN: Can you hear ne?

MR. MARTIN. There he is.

VI CE- CHAI R JCHN: | can hear him Ckay, thank
you. M. Ahmann, can you hear ne?

MR. AHMANN: Yes, | hear you.

VICE-CHAIR JOHN: Ckay. |Is there a reason you're
not using your -- Oh, | see you now.

MR. FULLER: "' m here.
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VICE-CHAIR JOHN: | see you. | see both of you

Nnow. | was not reading the nanme correctly. Ckay, please
I ntroduce yourself and also tell nme a little about your
experience in architecture.

VR, AHMANN: Yes. |'ve been an architect in
Maryl and, Virginia, and the District of Colunbia for, you
know, 20 sonething years. I'm vyou know, like | said
registered in D.C. and have done nunerous projects and have
presented in front of the Board on nunerous occasions for
speci al exceptions and variance i ssues.

VICE-CHAIR JOHN. kay, thank you. So | have no
objection to adding you as an expert and |I'm not sure why
you're not in the wtness book if you' ve been testifying
before us before. But anyway, you've been admtted as an
architect and | assune the Board has no objection.

Ckay, so who is presenting today? Wuld that be
you, M. Ahmann or would it be --

MR, AHVANN: | think Tom Martin wanted just to
have a brief statenent and then | was going to kind of walk
through. | did submt a presentation and if M. Young could
pul | that up when he has a nonent.

VI CE- CHAIR JOHN: Ckay. Let's wait for the
presentation to be pulled up. And then M. Martin, you can
-- | believe you introduced yoursel f already, so you can nake

your presentation.
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MR, MARTIN:. Yes. Good norning again, everyone.

My nane is Tom Martin, the property owner of 1310 Monroe

Street. | purchased the property in 2018 and M. Ahmann, his
architecture firmhad built the -- designed the house about
ten years earlier after afire. Inthe last five years, |I've

been beautifying the yard, adding green space, perneable
pavers, trees, and beautifying the house.

On the property, while the house was built in 2008
/2009, there's an old garage. And so | worked with --
col | aborated with ny nei ghbors, Anne Anderson and others in
designing a new kind of -- because it's currently a garage,
but it's basically a shed. And so |I've worked to kind of
design this out with them to look like the front of the
house, but also in the rear view, to look |ike Anne
Anderson's house. And all of the neighbors have agreed to
t he desi gn.

Back in, | think March and April of |ast year, |
hired M. Ahmann again to do the architectural draw ngs for
this new-- this replacenent building. And he had net wth,
| guess a pre-planning review and was approved for the
initial design. Wen we submtted it in June, it canme back
saying that it needed -- that it was not to code. That the
trellis structure and the position was not to code -- the
current code and there seens to be a difference. So in

March, we were approved. In June, a different reviewer
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| ooked at it and said it didn't neet it. And that's why

we're here today.

So l've net wwth the ANC. |'ve gotten signatures
fromall of ny neighbors. |[|'ve collaborated wwth them And
where it's positioned is in relatively the sane position it
I'S. And the reason for that is |I've -- there's a lot of
grass and green in the area now and |'mtrying to keep that
and not do any additional concrete work and stuff. So with
that, | look forward to the hopeful approval of this Board
here today. And 1'll go ahead and turn it over to Tom
Ahmann, the architect to go through sone of the special
exceptions at this tinme. Thank you.

VI CE-CHAIR JOHN:  Thank you.

MR, AHVANN: Yes, thank you. And | appreciate the
time fromthe Board for this. M. Young, could you go to the
next slide please? So if you can look on this slide, the
gray area i s the proposed accessory structure. The dash red
| ines are indicating the existing garage, which is, you know,
fairly deteriorated. And there was a trellis that connected
It to the house at one point that did collapse. That trellis
was, | guess, what allowed the garage to be all owed next to
the house in its current position at the tine. And t hat
trellis structure was again suggested to us by one of the
design technicians as a way to putting this structure as an

addition to the house. That turned out not to be the case
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when it went through to the Permt Review, so we then started
this special exceptions process. |If you notice, there's no
all ey behind this property. So noving the garage further
back would be a |onger driveway and extend, you know, the
concrete structure as M. Martin had suggested. And we feel,
you know, keeping as nmuch green, you know, is hel pful.

Sowe arerequiring -- the project requires relief
from D207.1 and D5004. 1(a). In the Ofice of Planning
report, they only focus on D5004.1(a), but in the referral
letter fromthe O fice of the Zoning Adm ni strator, both were
referenced. And so we are requesting both. And | guess the
O fice of Planning can weigh in on, you know, their deci sion,
you know, in regards to that.

Next slide, M. Young. You can see here the
existing garage is on the right and there's a nei ghboring
garage adjacent toit onthe left. And I'll go through, the
review criteria so that you can see how we feel that we're
neeting the standards for the special exceptions. This is
in harnmony with the intent of the zoning naps. So as a
proposed accessory building is in the approxi mate |ocation
and a simlar sizeto the original garage that's been on site
for decades. So it's in a sense, a mnor change to the
existing condition or we should say status quo kind of
desi gn. It's in a simlar location to the neighboring

garage. And the Ofice of the Zoning Adm ni strator suggested
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the locationitself is fine. Al we would need to do to neet
their requirenents would be to attach it wth nore buil ding
that net their standards, you know, so called a neani ngful
connecti on. But that did not work, you know, in this
situation.

Next slide please. Again, there's no alley. So
noving the garage further back would require additional
driveway and |essening the green area. W don't see how
that's a benefit to the zoning in this situation. There's
al so anpl e rear yard remai ni ng behi nd t he proposed structure,
over 35 feet. And you know, from the back of the existing
house to the back of the property is a wde open 61 feet.
So there's plenty of yard still there. W're designing this
structure in character with the existing house using simlar
materials and it's in the texture of the neighborhood. M.
Martin has gotten support fromsix adjoi ning and confronti ng
nei ghbors, as well as the ANC. And the O fice of Planning
report seens to suggest that they' re supportive as well.

Next slide please. It wll not affect adversely
the use of the neighboring property. The placenent is in a
simlar location to the neighboring garage and allows the
rear yard to be nore open to adjoining properties. |f you
| ook at the slide -- the photo bel ow and see A and B, those
are the two existing garages. And if you | ook at the area

kind of in the oval, that's a w de open green area shared
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bet ween, you know, the three properties. Al their yards are
open in that area. And the intent is to keep it as open in
that area as possible. Again, support of six adjoining and
confronting nei ghbors and the ANC 5B i s supporti ve.

Next slide please. And then there are additional
criteria under D5201.4(a), light and air available to the
nei ghbori ng properties shall not be unduly conprom sed. The
pl acenment of the accessory building is adjacent to the
nei ghbori ng garage maintains then the nost expanse of the
open yard as possible. Further back in the yard would be
nore intrusive on the light and air to the neighboring
properties. And again, the support from the nei ghbors and
the ANC suggests that there's no concern for loss of I|ight
and air.

Next slide please. Privacy of use and enjoynent
of nei ghboring properties shall not be unduly conprom sed.
Agai n, the placenent of the building, you know, is in the
pl ace where it's been for decades so it maintains the status
quo and has the support of the neighbors and the ANC. Shall
not visually intrude upon character, scale, and pattern al ong
the street frontage. You can see the design of the character
dornmer on the garage kind of mmcs the front dorner of the
house. And again, you know, M. Martin was able to showthis
to his neighbors. You know, take their input, and you know,

it is reflected in the design.
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Next slide please. The other criteriais that we
submt enough graphical representation, so we've included
site plans, you know, plan draw ngs, building sections,
phot ogr aphs, area photographs, et cetera. And here you can
see the signatures that he's gotten from his neighbors in
support. That's ny statenent and |'m happy to answer any
questi ons.

VI CE- CHAI R JOHN:  Thank you, M. Ahmann. Does the
Board have any questions? So I'll go to the Ofice of
Pl anni ng.

MR JURKOVI C: Good norning, Vice Chair and
menbers of the Board.

VI CE-CHAIR JOHN:  Good nor ni ng.

VR JURKOVI C: This is M chael Jur kovi c,
devel opnent review specialist with the Ofice of Planning.
OP recommends approval of the rear yard accessory buil ding
relief requested by the Applicant and stands on the record
of our report. |'mhere to answer any questions. Thank you.

VI CE- CHAI R JOHN: Ckay. So there was an issue
w th what the ZA recommended. Am| correct on that or not?

MR, JURKOVI C. It looks to ne that the ZA
recommended the relief for an accessory building in the
required rear yard. |'mnot seeing another relief item

VI CE- CHAIR JOHN: Ckay. So was it ZA that

requested the -- recomended the 5004 relief and the
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Appl i cant added the rear yard relief.

MR AHMANN: Could I -- Actually in the record --
in the notice from-- in the nmeno fromthe Ofice of the
Zoning Adm nistrator, both are referenced.

VI CE- CHAIR JOHN:  Ckay.

MR, AHVANN: | think you nmay have that as an
exhi bit, but both were referenced. They are parallel. You
know, they basically nean the sane thing, but they are two
different references.

VICE-CHAIR JOHN: Okay. Gve ne a mnute. Ckay.

MEMBER BLAKE: The menmo of Exhibit 7 with the
notes and conputations has the rear yard 207.1 and Exhi bit
14 does in fact have the -- the accessory structure |ocation
requi renents. So it's two different things. Just the notes
and conputations where you see that first one.

VI CE- CHAI R JOHN: That's Exhibit 7. Coul d you
pl ease put that up for nme, M. Young? |[|I'msorry. | don't
have ny second conputer today. Can you enlarge that a bit?
Ckay. So there's a difference in howthe Ofice of Planning
IS measuring the rear yard. So M. Jurkovic, could you again
explain how OP is neasuring this differently fromthe Zoning
Adm ni strator?

MR JURKOVI C: From that exhibit, the mninmm
required rear yard is 25 feet and that exhibit shows that the

avail able rear yard is, you know, a little bit over 61 feet.
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From the case record and the |ocation of the new structure
in the required rear yard, | am-- | amnot seeing the need
for other rear yard relief --

VI CE- CHAIR JOHN:  Ckay.

MR, JURKOVIC: -- other than the |ocation of the
accessory structure, which is the 5004.1 devel opnent
requi renent.

VI CE- CHAI R JOHN: Ckay. Ckay. Does the Board
have any questions for the Ofice of Planning or for the
Appl i cant ?

MEMBER M LLER: Madam Vi ce chair?

VICE-CHAIR JOHN: Go ahead, Conm ssioner MIler.
MEMBER M LLER: | don't have any questions at this tine. |
just wanted to thank the Applicant for their presentati on and
for their community outreach to both the ANC and to the
surroundi ng property owners fromwhomyou have each of their
support. And for the renderings and presentation witten
subm ssi ons that you made, which were very hel pful to anal yze
what's being proposed. So | just wanted to thank the
Applicant for that and for the inprovenents that they're --
t hat have been made over tinme, including this proposal.

MR, MARTIN:. Thank you, sir. This is ny forever
home and so |'mpart of the fabric of the neighborhood. And
soit's ny -- ny duty and pleasure to help build a comunity

with ny neighbors. And this is one way to do it.
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MEMBER M LLER:  Thank you for that.

VI CE- CHAI R JOHN:  Thank you. Does any ot her board
menber have questions? So the ANC is not here. Ri ght ?
Ckay. |s there anyone signed up to testify?

MR, YOUNG W do not.

VI CE- CHAI R JOHN: Ckay. So | don't have any
questions of anyone. And | noticed that the ANC submtted

a letter in 5(b), but as | understand it, it does not neet

all the requirenents for great weight. However, we can --
we can consider the ANC support. Ckay, so if there are no
gquestions and no w tnesses signed up, | just want to thank

the parties for their testinony and excuse themat this tine.

MR, AHMANN:  Thank you, Ms. John.

VI CE-CHAIR JOHN: Have a good day.

MR. MARTI N:  Thank you.

VI CE- CHAI R JOHN: And we're going to close the
hearing and the record and | assune we're ready to deci de.
So does anyone want to start? Ckay.

MEMBER BLAKE: | have a question before we begin
this. The rear yard requirenent of D207.1, should we vote
on that or do we not assune -- we assune that the accessory
structure, D504.1 is the appropriate relief?

VICE-CHAIR JOHN:  So | think out of an abundance
of caution, | nean | believe the appropriate relief is

D5004. 1 and not the 207.1, but | don't know what any ot her
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board nmenber thinks. Wich would be consistent with howthe
Ofice of Planning, iif [I'm correct, approached this

application. So can | hear fromother board nenbers? Board

Menber -- Do | need to call on soneone?

MEMBER M LLER: No, I'Ill interject nyself. Thank
you, Madam Vice chair. Yeah, | don't think there's any --
| think we can -- Well, | happen to agree -- | personally

agree with the O fice of Planning' s neasurenent and that the
rear yard relief under 207.1, | guess that's the right one,
I S not necessary. However, | don't see any harm -- and |
think in other cases we have -- where the ZA has sonehow
I ndicated that a relief was necessary, | don't see any harm
In approving it. |If there's a notation we can nmake in the
-- if we need to nake in the summary order, if that's what
it was, which | assume it would be, that the Board didn't
think it was necessary. But out of abundance of caution

just what you said, Madam Chair, that we're approving it
because the ZA indicated sone indication that it was needed.
So | have no problemw th granting the relief requested for
the accessory structure location in the required rear yard.
That part, the OP did agree that relief was necessary. And
| have no -- | have no objection -- no problemw th approving
the rear vyard relief even though | don't think it's
necessary. And if we can note that if the Board agrees and

I f our counsel thinks it's appropriate, I'll leave it to them
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how to phrase it in the sunmary order. | hope that's clear.
Thank you, Madam Chair.

VI CE- CHAI R JOHN: Thank you. That's good and
t hank you for volunteering, Conm ssioner MIler. Does anyone
have any thoughts?

MEMBER BLAKE: MadamChair, thisis Carl. | would
agree with the assessnent made by Vice Chair MIler wth
regards to the treatnent of that and out of abundance of
caution would agree to vote in favor of both. | do believe
that we've seen in this case and a prior case that D5004.1
seens to be the right approach. However, it is -- out of
abundance of caution, probably best to do that.

That said, in looking at the overall case, | do
believe that the Applicant has nmet the burden of proof for
the requested relief pursuant to Subtitle D5201, as well as
the general standards of X901.2, special exception. They
have denonstrated that the proposed accessory structure
shoul d not have any substantial adverse effect on use of
nei ghboring or abutting or adjacent properties as it rel ates
tolight and air avail abl e to nei ghboring properties, as well
as the privacy of use of enjoying neighboring properties.
The proposal woul d be basically replacing existing structure
on a property of the larger building in approximately the
sane | ocati on. The proposed structure is well wthin

devel opnent standards for the zone and contains a nunber of
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w ndows and facade that's actually facing the closest
nei ghbor, but not -- you know, it doesn't provide any i npact
on privacy. And the proposal should not result in inpact on
light and air of any adjacent properties or anything like
t hat . The structure would be visible fromthe street, but
It's design is very -- is simlar visually to the existing
principle structure and actually | ooks pretty nice fromwhat
| can see. Therefore, | don't think it would intrude upon
existing character scale or pattern of houses along the
street.

OP recommends approval for the relief. | give
great weight to that reconmmendation. ANC 5B is in support.
However, as you stated, the ANC does not conpletely conply
with the great weight requirenents as there are no statenent
about the nunber of comm ssioners that constitute a forum
So while we do knowthey're in support, we do not -- I'mable
to provide great weight to that assessnent. And |['Il also
note the persons in support of nultiple neighbors in the
comunity. |1'Il be voting in favor of the application.

VI CE-CHAIR JOHN: Thank you, Board nenber Bl ake.
Board nenber Smth.

MEMBER SM TH: | agree with everyone's assessnent
of this case. | do believe that out of an abundance cauti on
as stated by M. Blake, that we defer to the zoning

adm nistrators interpretation on this and grant the
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additional relief just out of abundance of caution so this
Appl i cant woul dn't have to cone before us. So | agree with
everyone's assessnent on this case and M. Blake for his
reasons why the Applicant neets the burden of proof as to
grant both of these special exceptions and I'll in support.

VI CE- CHAI R JOHN:  Thank you. Comm ssioner M1 er,
did you have anything el se to add?

MEMBER M LLER: No, thank you. | agree wth
everything that ny coll eagues touched on.

VI CE- CHAI R JOHN: Thank you. And I'm also in
agreenent with what everyone has said. And thank M. Bl ake
for stepping through all of the elenents. So it |ooks as if
we're ready to vote. So | wll nmake a notion to approve
Appl ication 21099 as captioned and read by the Secretary and
ask for a second, M. Bl ake.

MEMBER BLAKE: Second.

VICE-CHAIR JOHN: Ms. Mehlert, would you pl ease
take the roll call?

MEMBER WNMEHLERT: Respond to the Vice Chair's
notion to approve the application. VICE-CHAIR JOHN.

VI CE-CHAIR JOHN:  Yes.

MEMBER MEHLERT: M. Smith.

MEMBER SM TH:  Yes.

MEMBER MEHLERT: M. Bl ake.

MEMBER BLAKE: Yes.
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VEMBER NMEHLERT: And Conm ssioner Ml er. The

proposed vote is 4-0-1 to approve Application 21099 on the
noti on made by VI CE- CHAI R JOHN and seconded by M. Bl ake with
one board nenber not participating.

VICE-CHAIR JOHN: Thank you, Secretary Mehlert.
| like saying that. So if you can call the next case when
you have a mnute. And am | correct in saying this is our
final case or have | forgotten one?

MEMBER MEHLERT: Correct. This is the | ast case.

VI CE-CHAIR JOHN:  Ckay, thank you.

MEMBER MEHLERT: This is Application No. 21102 on
St. Paul's Episcopal Church. This is as anended and
sel f-served application pursuant to Subtitle X, Section 901
for special exceptions under Subtitle U, Section 203.1(m to
expand an exi sting private school use and Subtitle X, Section
104 to anmend an existing private school plan to allow
expansion for private school use. Again, this is to expand
existing private school use by increasing enrollnent in
staff, while all owm ng use of anot her existing building at the
subj ect property in the R3RA1 Zone. The address is 201 to
210 Allison Street NW PAR0111/0037.

VI CE- CHAI R JOHN: Ckay, thank you. WIIl the
parties introduce thenselves please? | think we have M.
Rogers who is representing the Applicant.

M5. ROGERS: Yes. Good norning, Madam Chair and
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menbers of the Board. For the record, ny nane is Elizabeth
Rogers fromthe law firmof Lerch, Early, and Brewer. It's
a pl easure to be here today representing the Christian Fam |y
Mont essori School. Wth nme here today is Keely Boomhower,
Head of School for the Christian Fam |y Montessori School and
Jon Zubiller with David M Schwartz Architects.

VI CE- CHAI R JOHN: Ckay, thank you. Does the
architect and Ms. Boomhower wi sh to introduce thensel ves at
this tinme?

M5. BOOVHONER: Good norning. M nane is Keely
Boomhower. |'ma Ward 4 resident and |I' mthe Head of School
at Christian Famly Montessori School .

VICE-CHAIR JOHN: Ckay. And M. Zubiller.

MR ZUBI LLER: Yes. M nane is Jon Zubiller. [|I'm
a resident of Ward 4 as well. And ny children actually
attend Christian Famly Montessori School . And 1've been
assisting themon this expansion of their school. I'mwth

David M Schwartz Architects hel ping out with the project.
VI CE- CHAIR JOHN:  Thank you. And is the ANC here?
Ckay, thank you. So Ms. Rogers, can you please tell us why
you' re here and why your application neets the criteria for
approval ?
VB. ROGERS: Yes, absol utely. Just one
prelimnary matter | wanted to nake sure -- we did send in

a pre-hearing and a revised self-certification after the
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21-day deadline in order to respond to Ofice of Planning's
report and recommendation that we al so address the schoo

pl an requirenments under Subtitle X, Section 104. It didn't

present any new information. It just tailored the
information already in the record -- those additional
findings. So those are Exhibits 33 and 34. | just want to

make sure they're fully part of the record.

VI CE- CHAI R JOHN: Ckay. Are they -- | believe
they're already in the record. Are they not, Ms. Mehlert?

MEMBER MEHLERT: | believe they're in the record,
yes.

VICE-CHAIR JOHN: Ckay, thank you. | believe |
saw them when | was review ng the case. ay, so please go
ahead with your statenent.

M5. ROGERS: Thank you. WM. Young, if you could
pul |l up our presentation, that's Exhibit 37. Thank you
We're requesting special exception relief to allow for a
nodest increase in the student enrollnent and staff for the
existing Christian Fam |y Montessori School |ocated in the
R3 and RA1 Zoning District.

Next slide please. The Christian Famly
Mont essori  School is located within the expansive 86-acre
property owned by the St. Paul's Episcopal Church, which
I ncl udes the historic Rock Creek Church Conetary. The school

currently operates out of a portion of the St. Paul Center
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and as you'll hear today is looking to expand their
educational progranmng and footprint by wutilizing an
existing 2-story cottage located on the property, which is
just across fromthe St. Paul Center. | would like to turn
It over to Keely Boomhower who is going to say a few remarks
and then | wll get into the necessary findings.

M5. BOOVHOVER: Good norning again. Thank you
once again to the Board for considering our application
today. By way of background on the next slide, you can see
that CFM5 was first established in 1981 and we seek to
provide an affordable Montessori education where children
wll be prepared to neet the academ c, social, and noral
chal | enges ahead of them through a progressive curricul um

CFMs originally operated out of a church in Mount
Rai ni er, Maryl and. And after receiving approval from the
Board of Zoning Adjustnent in Decenber of 2010, they
relocated to 201 Allison Street NW which is shown in this
phot ograph -- the slide of our school. When we first
relocated to the property, many of the famlies previously
enrolled at CFMS rel ocated wwth the school. And as such, our
enrol | ment drew heavily fromthe nei ghborhoods just outside
of the District in the first few years. However, as
anticipated over the past 12 years as CFMs has becone
established in this neighborhood, the nunber of students

enrolled fromWards 4 and 5 has steadily increased. And in
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fact, currently 50 percent of our existing student reside in
Wards 4 and 5. And we're really pleased to be able to serve
the I ocal Petworth community and surroundi ng nei ghbor hoods.

We currently serve students ages 2-1/2 to 12 years
old. However, in order to better serve the existing famlies
and famlies in our surroundi ng nei ghborhood, we would |ike
to expand our progranmng to include 7th and 8th grade
curricula. This adol escent programw ||l allowus to provide
educational continuity for our existing students as they
matriculate through the elenentary school curriculum and
better serve famlies wthin the surroundi ng nei ghborhood
with both elenmentary and m ddl e school -aged chil dren. In
order to accommpdate this additional progranmng, we're
seeking to increase our enrollnment cap from 120 students to
150 students. And to increase our staff from18 to a maxi num
of 25 staff nenbers on site at any given tine.

On the next slide, you can see on the map, the
| ocation of the school currently, which operates out of St.
Paul Center and it's highlighted in blue on the sort of
zooned in view. The adol escent programw || be housed within
an existing two-story cottage |ocated across the private
roadway from St. Paul Center and that building is shown in
yel |l ow on the nap.

On the next slide, you can see an inage of the

exi sting cottage that we are proposing to adapt and re-use
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for the adol escent program Both a close-up view and then
also the red arrow shows the view fromthe A lison Street
gate at the paraneter of the property. W are not seeking
any changes to the existing hours of operation. W really
take pride in being able to serve the surroundi ng community,
partnering with our landlord, St. Paul Rock Creek Church
And we're grateful for the support expressed by many of our
nearby residents, as well as the ANCs unani nous support in
Mar ch.

I'"d like to turn it back over to Liz Rogers for
the next slide. Thank you.

MS. ROGERS: Thanks, Keely. As detailed in the
Applicant's burden of proof and pre-hearing statenents, the
proposed speci al exception satisfies the various requirenents
for the Board to grant the requested relief. G ven the
nunber of criteria, 1'll be brief in our sunmary of these
findings and rest on the record, but wanted to highlight a
few points. The special exception neets the general
requi renents contained in Subtitle X Section 901. 2.
Christian Famly Mntessori School as you've heard has
operating and existed as an integral part of this comunity
since 2011. And the school continues to be in harnony with
the purpose and intent of the zoning regul ations and nmap.
W're not proposing any new construction wth this

application, but rather seeking to utilize an existing
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two-story cottage on the property. And as such, the existing
buildings wll continue to conply with all devel opnent
standards of the zone and be conpatible with the surroundi ng
nei ghbor hood. The nobdest expansi on proposed by the speci al
exception wll not adversely affect the use of neighboring
properties, which are both visually and physically buffered
by virtue of the building's location wthin the expansive
Site.

The speci al exception also satisfies the
conditions contained at Subtitle U, Section 2031(m that
governs speci al exception approval of a private school. This
speci al exception will not result in any new adverse i npacts
in terns of noi se, traffic, or other objectionable
conditions. This is really a uniquely situated school. The
| arger 86 acre property on which it's located is sufficient
to accommopdate all necessary circul ation, parking, pick-up
and drop-off operations on site. As such, there will be no
I npacts to the surrounding streets. The nodest enroll nent
In staff and students will not result in any adverse inpacts
fromtraffic. There was a traffic statenent submtted into
the record, Exhibit 10, which denonstrates that there w |l
only be 26 additional a.m peak hour trips with no new p. m
peak hour trips during the conmuter p.m peak hours and only
15 additional vehicular trips during the school's p.m peak

hour. And the school's unique operations further [imts any
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transportation i npacts as 44 percent of the famlies served
have nultiple students enrolled and thus cone by the sane
car. And based on a recent famly survey, 11 percent of
students car pool with other famlies.

Vehi cul ar circulation wi |l remai n unchanged, next
slide please, as required by Condition 4 of the Board's
previ ous approval ingress. The site wll continue to be
accommodat ed t hrough the Wbster Street gate and exit egress
w |l be accommopdated through the Allison Street gate. The
speci al exception will not generate any additional noise as
no additional play areas are proposed. Exterior activities
for the adol escent program will be accommbdated entirely
within the fenced in property and buffered from the
surroundi ng community. W'd also note that, as you can see
on this slide, there will be anple parking provided on site
to accommpdate students, teachers, visitors in accordance
with the Zoning Board's requirenent. In addition to the
reserved formal parking spaces, we'd just note there's al so
anpl e parking along the internal streets within the expansive
property to accommobdate any extra parking that would be
needed for special events.

Next slide please. The special exception also
satisfies the specific conditions contained in Subtitle X,
Section 104 for the Board to approve a school plan. As

di scussed, Christian Fam |y Montessori School has becone an
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I ntegral part of this community over the last 12 years and
are not proposi ng any changes to the existing use that would
I npact or affect its relationship with the surrounding
community given the expansive nature of the property. The
school wll continue to be physically and visually buffered
from the surrounding neighborhood, accommvobdating as |
mentioned all necessary circulation and parking, pick-up
drop-off on site. As such, it wll have no adverse inpacts
on surroundi ng nei ghbor hood.

W would just note that we are pleased the ANC
vot ed unani nously to support the proposed special exception
application. Their support is in the record at Exhibit 35.
Additionally as the Board |I'm sure have seen, there are
several letters of support fromnearby property owners in the
record at Exhibit 16 through 25 and 27 through 28. For all
t hese reasons, we believe the Board may nake the necessary
findings to approve the special exception in order to
facilitate this nodest expansi on and enrol | nent and al |l owt he
Christian Famly Mntessori School to better serve its
exi sting students and the surrounding community. And would
respectfully request the Board' s approval and are happy to
answer any questions you may have.

VI CE-CHAIR JOHN: Thank you. Does the Board have
any questions? M. Bl ake.

MEMBER BLAKE: Yes. For the Applicant, a question
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was when we | ook at the conditions that are proposed, we
typically would apply these only to the increnental portion
of the new buil ding, but you've done several conditions. 1|'d
like to knowif this would apply to the entire school -- the
whol e operation, not just this particular increnental part
of it, the conditions?

M5. ROCGERS: Yes. The conditions of approva
woul d continue to in our view, apply to the whole schoo
operation on the property.

MEMBER BLAKE: Okay. And with regard to that, you
have a TDM and a pick-up, drop-off conditions. Wuld that
al so apply to the entire operation?

MS. ROGERS: Yes.

MEMBER BLAKE: Ckay, thank you. Thank you very
much.

VI CE-CHAIR JOHN: Does anyone else have a
question, Conm ssioner MIler, Board Menber Smth?

MEMBER M LLER: Thank you, Madam Vice chair. And
thank you to St. Paul's -- the Applicant, for your
presentation and for your contribution to the comunity and
the city by your presence -- educational presence here. And
t hank you for your comunity outreach to both your nei ghbors
and to ANC 4D, which we have a report fromANC 4D i n support
of this special exception. The O fice of Planning report

I ndi cates that the property is |located in both the ANC 4D and
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in ANC 4C. | just wonder if there was any outreach effort
with ANC 4C, if you could comment on that. Thank you.

M5. ROCGERS:. Yes, thank you for the question. W
did provide outreach to both ANC 4D and 4C They were
included in all of our notices of both the application
acceptance and the pre-hearing statenent. And we had
correspondence with the Comm ssioners and the Chair of ANC
4C and they deferred to ANC 4D. There's only a little small
triangular corner of the property that falls within the
boundari es of ANC 4C and so they deferred the review of this
application to ANC 4D within which the mgjority of the
property is |ocated.

MEMBER M LLER: Ckay. Thank you for that
response. That nmakes sense. Let ne just ask you one other
question of, | guess, nore out of curiosity. |t doesn't have
anything to do with the relief being requested. What is the
current use -- or what has been the current use of the
cottage that is going to be adaptively re-used for the
expandi ng grades? Just curious.

M5. BOOVHONER: The space sat vacant for at | east
the last six years. And it was -- about three years ago was
struck by lightning, which required conplete gutting of the
bui | di ng and renovation, but it still continued to be vacant
for the last three years. So it's an wunder-utilized

property. And | think that our partnership with St. Paul --
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I nour partnership wwth St. Paul's, they were really excited
to find a use for that building within their property that
continues the mi ssion of this school.

MEMBER M LLER: Thank you -- Thank you for that.
| was just curious. So when it was renovated after the fire,
| guess it wasn't necessarily renovated for classroom use.
Soit's --

M5,  BOOVHOWNER: It's kind of a blank slate
actually on the interior. | think originally it was a
residential space, but nowit's really well suited for our
pur poses. W've submtted plans for sone interior work to
be done in order to bring it into the building permt process
and we' re awai ting approval from-- whatever the new nane is
f or DCRA.

MR ZUBI LLER DOB, the Departnent of Buil dings.

M5. BOOVHONER: | can't renenber the nane.

MR ZUBI LLER  DOD

M5. BOOVHONER: Thank you. Yes, the Departnent
of Buildings. Jon, do you want to comment on that further?

MR, ZUBI LLER: As Keely noted, the original
function, | think as the structure originally sat was a

caret aker honme for the overall property that had been vacant

for quite sone tinme. |It's been renovated. It has -- It's
all finished inside. It actually has a kitchen and ot her
uses. And the way that the Mntessori program --
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specifically for the adolescent program the notion of
utilizing a house as a paradigm for the program actually
works very well. So roons -- the roons are |arge enough to
have classroom features, but also have a kitchen and
socializing areas as well.

MEMBER M LLER: Wel |l fromthe renderings, it | ooks
like a very attractive |learning environnent, so good |uck
with that. Thank you very nuch.

VI CE- CHAI R JOHN:  Thank you. Any ot her questi ons?

So I'll go to the Ofice of Planning. M.
Br own- Roberts.

MS. BROAN- ROBERTS: Good aft ernoon, MadamChai r man
and nenbers of the BZA. |' m Maxi ne Brown- Roberts on BZA Case
21102. The O fice of Planning recomends approval of the
requested special exception relief as it neets the
requi renents of Subtitle U203.1(d) pursuant to X901.2 for a
private to increase the nunber of students, the ages, and
al so the nunber of staff. These changes woul d not adversely
af fect the adjacent nei ghborhood due to noise or traffic.
The plan also -- The request also neets the requirenent of
the private school plan or the Subtitle X104 pursuant to
X901.2. The Applicant proposes to nmaintain the conditions
for the prior BCA approval as anended to reflect the new
nunber of students, the ages, and the nunber of staff. oP

supports these changes. Again, we recommend approval of the
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requested expansion of the school. Thank you, Madam
Chai r man.

VI CE- CHAI R JOHN: Thank you, M. Brown-Roberts.
Does anyone fromthe Board have questions for the Ofice of
Pl anni ng? Ckay. Do we have anyone signed up to testify, M.
Young? All right. So does the Applicant wish to make a
closing statenent or add any infornmation?

M5. ROGERS: No, we have nothing further to add.
Thank you very nuch for your consideration.

VICE-CHAIR JOHN: Ckay. [|'Il go -- Oh, | did have
one question. The portion of the property that's in ANC 4C,
Is that the area wth the cottage that's going to be used for
t he adol escent progranf?

MR ZUBI LLER: The boundary splits nore or |ess
through the building as it currently exists.

VI CE-CHAIR JOHN:  Through the cottage?

MR ZUBI LLER  Through the cottage, correct.

VICE-CHAIR JOHN:  Ckay. Al right, thank you.

MR ZUBILLER: But | would like to just note as
was nhot ed before, we have communi cated with 4C several tines
and they issued that they have discussed with 4D that the
entire property would be under 4D s purview and that their
support woul d be contingent on 4D s.

VICE-CHAIR JOHN:  So 4D deferred to 4C?

VMR. ZUBI LLER: A4C deferred to 4D.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

82
VICE-CHAIR JOHN:  And 4D did not submt a report?

MR ZUBI LLER 4D submtted their report fully in
support unani nously.

VICE-CHAIR JOHN:. Ckay, | did not see a report.
Is there a report for 4D, Ms. Mehlert?

MEMBER M LLER: | believe it's Exhibit 35, Madam
Chair.

VI CE- CHAI R JOHN: Ckay. Al right, thank you
kay. So if there's nothing further fromthe Applicant, |
will -- And you did say you did wish to make a closing
statenent. Am| correct?

M5. ROCGERS: No closing statenent needed. We
won't stand in the way of lunch for everyone. W appreciate
your tine.

VI CE-CHAIR JOHN:  Thank you. So thank you for
your testinony and |I'mgoing to excuse all of the w tnesses
at this tine and close the record and the hearing. Thank
you. So are we ready to deliberate? Wuld anyone like to
start? Gkay. So | thought this was -- Go ahead. Are you
vol unteeri ng Board nenber Bl ake?

MEMBER BLAKE: Go ahead, MadamVice chair. |F you
start off, |I'd probably be good.

VI CE- CHAIR JOHN:  Oh.

MEMBER BLAKE: | could if you like, but vyou

started, so conti nue.
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VICE-CHAIR JOHN: No. | will defer to you, Board

menber Bl ake.

MEMBER BLAKE: GCkay. Okay. Well, having reviewed
this case, | do believe that the Applicant has net the burden
of proof to be granted the requested relief pursuant to
U203.1(m), as well as X104, as well as the general standards
of Subtitle 9 for special exceptions. They provided
substantial evidence in the record denonstrating that the
proposed private school use is located so as not to |ikely
becone obj ecti onabl e to adj oi ni ng nearby property because of
noi se, traffic, nunber of st udent s, or ot herw se
obj ectionabl e conditions. The cottage is situated within the
86-acre property, separated by significant vegetation and
open space from the adjacent properties to the west and
south. An additional 30 students and 7 staff will be fully
accommodat ed i n t he exi sting buil dings and recreational areas
on site. There appears to be anple parking space to
accommpdate an increase in nunber of students and faculty.
The transportation report, which is also -- as well as the
pi ck-up and drop-off is included. And |I believe that the
Appl i cant has fully nmet the burden of proof to be granted the
relief as | said.

| give great weight to the Ofice of Planning's
reconmendation for approval. 1'll also note that DDOT is in

support and they have recommended those plans, which the
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Applicant has said they would accept those conditions to
apply to both this -- the individual cottage, as well as the
entire school operation. W noted ANC 4D supports Exhibit
35 and nunerous letters and signatures in support in Exhibit
16 through 25, 27, and 28. "Il be voting in favor of the
application.

VI CE-CHAIR JOHN: Thank you, Board nenber Bl ake.
Conmi ssioner Ml ler.

MEMBER M LLER: Thank you, Madam Chair and thank
you, Board nenber Bl ake for your comments, all of which |
agree with and |'m prepared to support the application with
the conditions. Thank you.

VI CE- CHAI R JOHN:  Board nenber Smth.

MEMBER SM TH: | agree with the comments by ny
fell ow board nenbers on this particular case. | do believe
that the Applicant has net the burden of proof for us to
grant both of the special exceptions with the conditions as
descri bed by the Applicant for the expansion. Regarding the
DDOT, DDOT is not opposed to it given the existing TDM and
pi ck-up and drop-off neasures. | do believe that wthin the
record that the proposed expansion could have sone inpacts
as it relates to pick-up and drop-off and would recomend
ext endi ng t hose sanme TDM pi ck-up and dr op-of f neasures to the
-- to the Applicant's special exception that they are

requesting today to extend those sane neasures into this --
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to both of these special exceptions. So wth that, | wll
be in support of the application.

VI CE- CHAI R JOHN: Ckay, thank you. So just to
clarify, I"'malso in support of the application and | don't
have a ot to add to what's al ready been stated. | would
give great weight to the Ofice of Planning's report and the
ANC report as well. So with respect to the conditions, the
Applicant is adding only 30 students. And so condition one,
i ncrease in the enrollnment from 120 to 150. And the age
group would be changed from 2-1/2 years to 14 years old.
Condi tion nunber two would Iimt the staff to 25 persons.

Condi ti on nunbers three and four would continue
to extend to the entire operation. In other words, to the
previ ous project, as well as the i ncreased nunber of students
and staff. Wth respect to this condition, we should edit
It sonewhat to show that the hours of operation should be
bet ween these ti nes. You know, so it should say the hours
of operation shall not exceed 8:00 a.m to 6:00 p.m The way
It's drafted now is too prescriptive. It means that they
nmust open from8:00 to 6:00 when | don't believe that, that's
what they want. They would like to be able to operate within
t hese hours -- within 8:00 and 6: 00. And then condition four
internms of the entrance and the exit fromWbster Street and
exiting at Allison Street, that condition would apply to the

entire project, not just the new phase.
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So with that, if the Board agrees that | have

summarized the conditions correctly, then | wll --
Conmmi ssioner MIler?

MEMBER M LLER: Yes, | agree with everything you
said thus far, Madam Chair, including the conditions. | also

personally would support including the DDOT conditions of

transportation -- the TDM plan, including the pick-up and
drop-off since the Applicant -- since DDOT recommended t hat
and since the Applicant has no objection to that. | know

sonetines in some cases, the Board is reluctant to include
Its conditions of approval with DDOT conditions because they

can be enforceabl e through other neans. But | think in sone

cases, the Board has included them in conditions,
particularly in private school cases. | personally would
favor including them but if they're not included -- if the

Board doesn't want to include them for whatever reason,
that's okay. But | would prefer to include the TDM and
pi ck-up and drop-off condition, in addition to the conditions
that you read into the record. VICE-CHAIR JOHN. So as |
understand it, there is no TDM plan for the existing portion
of the project. And the TDM plan would only be for the 15
new students -- 30 new students. | see your hand up, M.
Bl ake.

MEMBER M LLER: No, | asked the Applicant that

question earlier and he said it wuld apply to the entire
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project, so as to supersede the existing requirenents.

VI CE- CHAI R JOHN: There was no TDM plan in the
original --

VMEVMBER BLAKE: That's correct, but we had asked
that question at the beginning and the Applicant said that
It would apply to the entire program

VI CE- CHAIR JOHN: Ckay, all right. Seeki ng
clarification. So we will add the TDM plan then as a
condition for the entire project.

MEMBER M LLER: And the pick-up and drop-off.

VICE-CHAIR JOHN: Yes, that's in the --

MEMBER M LLER:  Yes.

VI CE- CHAI R JOHN: Yes. So we will add a fifth
condi tion. In any event, the lawers will include this
appropriately to include the TDM plan if condition four is
-- well, let nme say this again. So we wll include condition
four and the TDM plan to apply to the entire project or
application. GCkay? To apply to the expansion, as well as
what is existing. Sorry that took so | ong.

So | wll mke a notion then to approve
application no. 21102 as captioned and read by the Secretary
and ask for a second, M. Blake with the conditions -- with
the conditions as | just described; 1, 2, 3, 4, and the TDM
pl an and ask for a second, M. Bl ake.

VEMBER BLAKE: Second.
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VI CE-CHAIR JOHN: Thank you. Ms. Mehlert, would

you pl ease take the roll call?

MEMBER MEHLERT: Yes. Please respond to the Vice
Chair's notion to approve the applicationwth the conditions
as stated. VICE-CHAIR JOHN.

VI CE-CHAIR JOHN:  Yes.

MEMBER MEHLERT: M. Smith

MEMBER SM TH: Did she say M. Smth? Yes.

MEMBER MEHLERT: M. Bl ake.

MEMBER BLAKE: Yes.

VMEMBER MEHLERT: M. Mller. The staff wll
record the vote as 4-0-1 to approve application 21102 with
conditions noted in the notion made by Vice chair John and
seconded by M. Blake with one board nenber not present or
partici pating.

VI CE-CHAIR JOHN: Thank you so nuch. Secretary
Mehlert, is there anything el se before the Board today?

MEMBER MEHLERT: There is nothing el se.

VICE-CHAIR JOHN: Okay. Well, thank you all for
your participation and | guess | wll see you all next week.
Thank you.

(Wher eupon, the above-entitled matter went of f t he

record at 12:23 p.m)
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