GOVERNVENT
OF
THE DI STRI CT OF COLUMBI A

+ 4+ + + +

BOARD OF ZONI NG ADJUSTMENT

+ 4+ + + +

REGULAR PUBLI C HEARI NG

+ 4+ + + +

VEDNESDAY,

MARCH 27, 2024

+ 4+ + + +

The Regul ar Public Hearing of the District of
Col unbia Board of Zoning Adjustnent convened via Video
Tel econference, pursuant to notice at 9:51 a m EDT,
Frederick L. Hill, Chairperson, presiding.

BOARD OF ZONI NG ADJUSTMENT MEMBERS PRESENT:

FREDERI CK L. HILL, Chairperson
CHRI SHAUN S. SM TH, NCPC Desi ghee

ZONI NG COW SSI ON MEMBER PRESENT:
TAMW STI DHAM NPS Desi ghee
OFFI CE OF ZONI NG STAFF PRESENT:

KEARA MEHLERT,, Secretary
PAUL YOUNG A/V Production Speciali st

OFFI CE OF PLANNI NG STAFF PRESENT:

RON BARRON

M CHAEL JURKOVI C
CRYSTAL MYERS
SHEPARD BEAMON

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




OFFI CE OF ZONI NG ATTORNEY ADVI SORS PRESENT:
SARAH BAJAJ, ESQ

COMVETRI A COOPER, ESQ
CARI SSA DEMARE, ESQ

The transcript constitutes the mnutes fromthe
Regul ar Public Hearing held on March 27, 2024.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




CONTENTS
Application No. 21071 of David and Any Copeland . . . . 4
Application No. 21079 of Braulio Agnese
and Shelley Vilov . . . . . 8
Application No. 21085 of Marcus Watkins . . . . . . . . 15
Application No. 20974 of RVYPH St N\W LLC. . . . . . . 23
Appeal No. 21042 of WIlliam W Bennett . . . . . . . 158

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROGCEEDI-NGS
(9:51 a.m)

CHAI RPERSON HI LL: Al right, then we can go
ahead and go with our first hearing case, Ms. Mehlert.

M5. MEHLERT: Ckay. The board has nowentered the
public hearing session. The first case on the agenda is
Application No. 21071 of David and Any Copeland. This is a
self-certified application pursuant to Subtitle X901.2 for
speci al exceptions under Subtitle D5201.1 fromthe rear yard
requi renents of Subtitle E2A7.1 and the 1|ot occupancy
requi renents of Subtitle E210. 1.

The project is to construct atwo-story rear porch
and deck addition to an exi sting two-story attached princi pal
dwelling in the RF-1 zone. And this is located at 1432 F
Street Northeast, Square 1051, |ot 140.

CHAlI RPERSON HI LL: Thank you. |f the applicant
could hear ne, if they could please introduce thensel ves for
t he record.

M5. FOALER ['"'m Jennifer Fower with Fow er
architects and I'mrepresenting the honeowners.

CHAI RPERSON HI LL: Good norning, Ms. Fower. If
you would go ahead and walk us through your <client's
application and why you believe we should grant the request.
|"mgoing to put 15 mnutes on the clock so | know where we

are and you can begi n whenever you I|ike.
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M5. FOALER: Ckay. Thank you, everyone. So this
IS a project proposing to renobve an exi sting two-story deck.
The clients approached ne about refurbishing it, rebuilding
It because it's not structurally sound. And when we started
| ooking into logistics kind of did sone research and found
that it was not permtted by the previous owners who had
built it, and on top of that it was built at 73% occupancy,
73.3. So we were directed by DoB to go ahead and get zoning
relief to be able to rebuild it and permt it. So we are
proposing to renove the existing structure and reconstruct
It inaslightly different footprint at the 70% mark. W are
going to still be encroaching in the rear yard. The current
rear yard is 4.7 ft. and the proposed is going to be 14.42
ft. So that's the rear yard request that we're asking for
as well. Basically just changing the shape of the porch
because it is getting smaller, to give it a nore workable
size. So now we have about an 8 x 8 1/2 ft. porch with a
deck on top with screens and a new | andi ng goi ng to the yard.

Very m ni mal changes, no change to the inpact of
t he nei ghbors. And we do have letters of support from both
adj acent nei ghbors as well as the house that's imrediately
behind that are really the only houses that woul d be i npact ed
by this project. W also have support fromthe ANC on this
project. So wth that, | will leave it open for questions.

CHAI RPERSON HI LL: Thank you, Ms. Fowl er. Before
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| turn to ny board, if | could hear from the Ofice of
Pl anni ng.

M5. MYERS:. Good norning. Crystal Myers with the
O fice of Planning. The Ofice of Planning is recommendi ng
approval in this case and can stand on the record of the
staff report but of course are here for questions. Thank
you.

CHAI RPERSON HI LL: Thank you. Does the board have
any questions for the applicant or the O fice of Planning?
Al right, M. Young, is there anyone here w shing to speak?

MR, YOUNG W do not.

CHAl RPERSON HI LL: Ckay, great. Thank you. All
right, Ms. Fowl er, do you have anything you' d |like to add at
t he end?

M5. MEHLERT: Thank you to Ms. Myers for her
assi stance on the project.

CHAI RPERSON HI LL: Great. Thank you, Ms. Fow er.

Al right, I'"'mgoing to close the hearing of the record. M.
Young, if you can pl ease excuse everyone. GCkay. | thought
again, this was relatively straightforward. | didn't have

any concerns about the light or air, or the privacy and
enj oynent of nei ghboring properties. | didn't think that it
was going to be visible fromthe street and only mnorly
visible from the nei ghbors' backyards. | am speaking al so

to the Ofice of Zoning's report. | do see that they again
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are in favor. And then also | do appreciate the input that
we received fromthe ANC. | believe that this is sonething
that | can say is ready for our approval, and | wll be
voting to approve. M. Smth, do you have anything like to
add?

MEMBER SM TH: Mutual assessnent, Chairman H | |.
| didn't think that the proposed deck structure would have
any undue inpulse on light and air. Granted that this is
slightly small er footprint than what it currently exists now,
| think we would not have an inpact on privacy use and
enj oynent of neighboring properties. And we also have
evi dence support from the neighboring properties that seem
toindicate that they don't have any najor concerns wwth this
proposed structure.

And also | do not believe it would visually
I ntrude upon the character of the alley or the nei ghborhood
because of this particular type of decking system seens to
be fairly common within the nei ghborhood based on the i mages
provided within the record. So with that, | also agree with

your assessnent and the assessnent of the O fice of Planning

and w || support the application.

CHAI RPERSON HI LL: Thank you. Comm ssi oner
St i dhan?

MEMBER STI DHAM | don't have anything to add.

| agree with the assessnents al ready nade and am prepared to
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support.

CHAI RPERSON HI LL:  Thank you. |'"'m going to go
ahead and nake a notion to approve Application No. 21071 as
captioned read by the secretary and ask for a second. M.
Smith?

MEMBER SM TH:  Second.

CHAI RPERSON HI LL: Mbdtion made and seconded. ©Ms.
Mehlert, if you can take a roll call

MS. MEHLERT: When | call your nane, please
respond to the chair's notion to approve the application.
Zoni ng Conm ssi oner Sti dhanf

MEMBER STI DHAM  Yes.

M5. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

M5. MEHLERT: Chairman Hill?

CHAI RPERSON HI LL:  Yes.

M5. MEHLERT: Staff will report the vote as three
to zero to two to approve application 21071 on the notion
made by Chairman Hi Il and seconded by M. Smth, wth two
board nenbers not present or participating.

CHAI RPERSON HILL: Al right. M. Mhlert, you
may call our next when you get a chance.

M5. MEHLERT: Next application is Application No.
21079 of Braulio Agnese and Shelley Vil ov. This is an

application pursuant to Subtitle X901.2 for a special
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exception under Subtitle E5201.1 from the |aw occupancy
requi renents of Subtitle E210.1. This is to construct a rear
deck addition to an existing attached principal dwelling in
the RF-1 zone. This i1s located at 3925 13th Street
Nort hwest, Square 2907, |ot 60.

CHAI RPERSON HI LL: Thank you. If the applicant
Is here, if they could please introduce thenselves for the
record. Can the applicant hear ne? Yes, now we can.

MR, AGNESE: Ckay, sorry. Braulio Agnese, owner
of 3925 13th Street Northwest.

CHAl RPERSON HI LL: Okay, great. M. --

MR. AGNESE: Agnese.

CHAI RPERSON HI LL: Agnese, thank you. M. Agnese,
I f you could please tell us about your project and why you
believe you're neeting the criteria for us to grant the
relief. And I'll put 15 m nutes on the clock so | know where
we are and you can begin whenever you |ike.

MR, AGNESE: Thank you. My wife and | purchased
our house in 2012. It had been a gut job, conplete flip,
I ncluding a new rear deck. This is in a stretch of row
houses where all of them the backyard is at the basenent
|l evel, not at the front door, ground level, street |evel.
And so they all have had | andings and stairs and/or decks
since they were first built.

A few years ago, we decided we wanted to repl ace
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t he deck because it was falling apart, and we took it down
because we were also doing sone siding work. But when we
applied to do a repair and replace, we found out that the
flippers had not permtted the deck and thus, as far as the
city was concerned, we had no -- there was no deck, existing
deck.

In the neantine, since we purchased the house in
2012, RF-1 zoning changed to only 60% maxi num | ot cover age.
Qur property has a decades-old garage on it, and with the
house and the garage w thout a deck and w thout stairs, we
are already over 60% Thus, we need to have this action to
be able to have a deck.

And the deck is needed for many reasons. One is
for safety and egress, because currently the only way to exit
out the back of the house is through the basenent door.
Al so, for property values and enjoynent of the property. W
need a stair and at least alittle landing to be able to nore
directly access the backyard and the garage. W do not
believe this project will adversely inpact our neighbors in
any way, shape or form |In fact, we have the support of our
| mredi at e nei ghbors for it, and that's pretty nuch it.

CHAI RPERSON HI LL: Ckay, could you explain to ne
what happened at the ANC neeting?

MR AGNESE: There should be, | don't know how it

wor ks.
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CHAl RPERSON HI LL: | see an enmnil that shows that

they voted in support.

MR, AGNESE: Yes.

CHAI RPERSON HI LL: W don't actually have the
report that we could give it great weight. However, it is
your testinony, if you're about to nake it, that you did
testify at the ANC and they voted to approve. So you could
just tell me alittle bit about that.

MR, AGNESE: So | first reached out to Dr. Antoine
Kirby, who is the single nenber district conm ssioner, and
he was in support of this effort. And then scheduled a
nmeeting wth ANCAC, which | described the situation | just
descri bed right now. And unaninously, they voted to support
this request. And | believe Dr. Kirby is in the neeting.

CHAI RPERSON HI LL: Ch, that's interesting. M.
Young, if you want to allow Dr. Kirby in. Comm ssioner, can
you hear ne?

MR KIRBY: Yes, | can. Can you hear ne?

CHAI RPERSON HI LL: Yes. Since you took the tine
to join us, you want to introduce yourself for the record?

MR KIRBY: Al right. Geetings all. M nane
I's Comm ssioner Kirby. | serve as the comm ssioner for
Single Menber District 4C02.

CHAI RPERSON HI LL: Ckay, great. Do you want to

gi ve us your testinony?
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MR KIRBY: kay. So we did outreach nonths prior

to actually comng to the neeting. As a matter of fact, we
began speaki ng back on 11/21/2003 as they were planning for
the deck. They did cone to the last nonth's neeting. The
onus of not having to actually report inis conpletely on ne.
We did have a vote. That vote was six to zero. There was
one conm ssioner that was absent. But he did present at the
February neeting, and there was no opposition. And we did
vote to support the applicant in this neasure.

CHAI RPERSON HI LL: Ckay, great. Thank vyou,
comm ssioner. Thank you for taking the tine for being with
us today. I'mgoing toturnto the Ofice of Planning first,
If | could, before | reach out to ny fell ow board nenbers.

MR. BARON. Good norning, conm ssioner. M nane
I S Ron Baron, devel opnent revi ewspecialist for the DC Ofice
of Planning. The Ofice of Planning reconmends approval of
the relief requested in the application. OP is content to
rest on our report and the record, and |'m available to
answer any questions you may have.

CHAI RPERSON HI LL: Thank you. Does anyone have
any questions for the Ofice of Planning? Al right. M.
Young, is there anyone here wi shing to speak?

MR. YOUNG We do not.

CHAI RPERSON HI LL: Al right. M. Agnese. |[|'m

sorry if | just didn't pronounce that.
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MR, AGNESE: That's okay.

CHAI RPERSON HI LL: Do you have anyt hing you'd |i ke
to add at the end?

MR AGNESE: No, we believe this is pretty
straightforward and just a sinple, you know, there's nothing
conpl ex about this. And all of these properties have decks
and there's no -- it was suggested to us, actually, by the
city that we could tear down our deck, our garage, if we
wanted to build a deck. But we didn't feel like that was
positive on our property values. Thus, we want to go t hrough
this BZA action.

CHAl RPERSON HI LL: Ckay, great. Thank you. All
right, I1'"mgoing to go ahead and cl ose the hearing and the
record. Alright, great. Thank you. GCkay. | nean, it's a
smal |l deck. It's a 4%increase in the | ot occupancy. | did
not think that there was any issues or concerns that | had
with any of the criteria within the regulations. And | do
appreciate that the analysis the Ofice of Planning has
provided is in support as well as that of ANCAC. And I'm
going to be voting in approval of this application. M.
Smth, do you have anything you'd |ike to add?

MEMBER SM TH: This particular case seens to ne
to be very straightforward for the exact sane reasons that
you highlighted. And | will rest onthe record wth OP staff

report and the support of the application.
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CHAI RPERSON HI LL: Thank vyou, Conm ssi oner
Sti dhanf?

MEMBER STIDHAM | agree. |I'min support also.

CHAI RPERSON HI LL: Thank you. Al right, I'm

going to nake a notion to approve Application No. 21079 as

captioned and read by the secretary and ask for a second. M.

Smith?

MEMBER SM TH:  Second.

CHAI RPERSON  HI LL: The notion is made and
seconded. Ms. Mehlert, if you could take a roll call,
pl ease.

M5. MEHLERT: Yes. Please respond to the chair's
notion to approve the application. Zoni ng conm ssi oner
Sti dham

MEMBER STI DHAM  Yes.

M5. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

M5. MEHLERT: Chairman Hill?

CHAI RPERSON HI LL:  Yes.

M5. MEHLERT: Staff would record the vote as three
to zero to two to approve Application 21079 on the notion
made by Chairman H Il and second by M. Smth, with two board
menbers not present or participating.

CHAI RPERSON HI LL: Al right, great. W may call

our next one.
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MS. MEHLERT: This is Application No. 21085 of

Mar cus Wat ki ns. This is a self-certified application
pursuant to Subtitle X1002 for area variances fromthe | ot
di mension requirenents of Subtitle E202.1 to allow two new
record lots. This is to subdivide three record lots into two
lots to all owa newthree-story attached buil di ng on each new
lot. This is located in the RF-1 zone at 257 Warren Street
Nort heast, Square 1033, lots 135, 136 and 137.

CHAI RPERSON HI LL: Ckay, great. |[|f the applicant
could hear ne, if they could please introduce thensel ves for
the record. You're on nmute, | believe. M. Heisey, we can't
hear you. Yes.

MR HEI SEY: OCh, okay. Thank you.

CHAI RPERSON HI LL: If you could please introduce
yourself for the record.

MR HEI SEY: Joel Heisey. |'mthe agent for M.
Wat ki ns for the property at 257 Warren Street Northeast. M.

Watkins is currently on an airplane over the Atlantic. He

was | ogged in, but got |ogged off. So he just gave ne a
thunbs up by text. I'mnot sure if he got |logged in again
or not.

CHAI RPERSON HI LL: That's okay. That's okay.
MR, HEI SEY: He is aware.
CHAI RPERSON HI LL: Okay, M. Heisey. Let's see

If you want to go ahead and wal k us through your client's
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application and why you believe they're neeting the criteria
for us to grant the relief requested. Oobviously, you' re al so
asking for variances. So if you can kind of walk us through
your thoughts with that. And we're going to put 15 m nutes
on the clock and you can begi n whenever you Iike.

MR.  HEI SEY: Sure. Thank you. These are
currently three very small lots on a mnor street over in
Capitol H Il area. They are each about 11 ft. w de, which
really makes them very difficult to build on with buil ding
code requlations and those kind of things. And we are
proposing that they divide into two |ots, which would stil
be nonconform ng, but they are about alnost 14 ft. w de,
which is consistent with other lots on the bl ock, especially
the ones immedi ately next door, which are about 13 sq. ft.
So we believe the devel opnent would remain consistent with
the scale of the block that is there.

This application has cone before the board tw ce
before, in Septenber of 1989 and Decenber of 2014. And both
tinmes it was approved. The last tinme the owner ran into sone
difficulties with the devel opnent team One of the nenbers
died and everything kind of fell apart. He's a foreign
service officer working overseas, so it was very difficult
for himto continue pursuing it. Now he's at the point he
does like to pursue the devel opnent of these two lots. And

he's proposing that each ot has a two-unit flat that wll
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be built in accordance wth all the relative zoning
regul ati ons.

We have sent out notices to the neighbors. W net
wth the ANC s Planning Conmmttee. They reviewed it and
reconmended approval. It went to the full ANC and they
reconmended unani nously approval as well and their letter is
also in the record.

The only thing | would note, | know you guys
review all these applications fairly well, in the
architectural plans, the renderings are from the previous
subm ssion, where it has the third fl oor set back. The owner
and architects have decided that we would pull that to the
front face of the building, which would nake it | ook nore
like an originally built buildingrather than a buil ding that
had a pop-up added to it. But otherw se, the architectural
pl ans submtted are accurate as to what the proposal for
building it is there.

CHAI RPERSON HI LL: M. Heisey, where are the
actual architectural plans?

VR. HEI SEY: There's an exhibit listed
architectural plans.

CHAI RPERSON HI LL: Are you saying, are those
different or those the ones that you're --

MR. HEI SEY: The plans thensel ves are the actual

pl ans. The renderings are different, though, is that it
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shows the third floor set back fromthe front facade. The
newest plans that will be used have pulled that to the front,
the third floor, even with the front facade of the other two
fl oors.

CHAI RPERSON HI LL: | understand. And is that the
ones that are in exhibit --7?

MR HEI SEY: Oh, | don't have t he exhi bit nunbers.
It's | abel ed architectural plans.

CHAI RPERSON HI LL: Well, you understand that we
can't approve anything that doesn't have the correct plans
in the exhibit in the record.

MR HEIl SEY: Well, the plans aren't really
relevant to what is being asked for the |ot subdivision
Those are, | believe, they were nore for informational. The
| ot subdivision is separated from the actual plans, |
bel i eve.

CHAI RPERSON HI LL: | understand, but we still need
the actual plans that are going to be built there.

MR HEIl SEY: Well, the plans thenselves are the
actual plans. |It's just the renderings are froma previous
reiteration of the plan.

CHAI RPERSON HI LL: Ckay, | think | understand what
you're saying. It's on exhibit --

MR, HEISEY: Let's see if | can --

CHAI RPERSON HI LL: It's Exhibit five. And t hen
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sheet five seens to be what has the correct plans in it.
"Il ask the Ofice of Planning also.

MR HEIl SEY: Yeah, there's the sheets. There's
the cover sheet, then sheet C- 100, which shows the existing
| ot configuration and the proposed |ot configuration. Then
there's A-101 which has the cellar and first floor. A-102
t hat has the second, third, and roof plans. And then there's
el evations on A-300, which are accurate. And then the
renderings that follow are the ones that are not consistent
with those plans. But the plans thenselves are accurate.

The renderings were just to kind of give a visual.

CHAlI RPERSON HI LL: | under st and. | under st and.
Ckay, let's see. Does the board have questions of M.
Hei sey? Al right, while M. Smth thinks about it, I'm

going to turn to the Ofice of Planning.

MR JURKOVI C. Good norning, chairmn and nenbers
of the board. This is Mke Jurkovic, devel opnent review
specialist wth the Ofice of Planning. OP recomends
approval of the requested area variance relief for ot wdth
and | ot area and stands on the record of our report. ' m
here to answer any questions. Thank you.

CHAI RPERSON HI LL: Ckay, does anybody have any
questions for the Ofice of Planning?

Ckay. The only question | have for the Ofice of

Pl anning. Do you understand the exhibit that |'m speaking
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to, which is the plans that are in Exhibit five? Those are
the architectural plans that are the ones that you anal yzed
and are confortable with, correct?

MR, JURKOVI C. Correct.

CHAl RPERSON HI LL: Okay. Al right, let's see.
M. Young, is everyone here wsh to speak? Ckay. M.
Hei sey, you have anything you'd |ike at the end?

MR.  HEI SEY: No. The board has approved this
tw ce before. | would hope they would al so consider this a
good thing for the neighborhood that will allow this vacant
| ot to be developed in a reasonable manner and | ook forward
to your approval. Thank you.

CHAI RPERSON HI LL: Thank you. M. Heisey, |
guess, M. Heisey, just so you know, regardless of whether
or not whatever the relief that is being requested, the board
needs what ever plans we're supposed to be approving to be the
pl ans that get approved. So I'mjust for the future, |
appreciate that it's in the exhibit, but it's easier for us
to find or take a look at if you say, Exhibit X or Exhibit
Y, just because | know you cone here every now and again.

MR HEI SEY: Yes, yes, that's fine. | was having
alittle conputer problem and it decided to shut down |ike
two mnutes before | cane up here. Sorry about that.

CHAI RPERSON HI LL: No problem Al right, I'm

goi ng to go ahead and cl ose the hearing and the record. M.
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Young, if you could please excuse everyone.

Ckay. | again thought this was relatively
straightforward insofar as there are three snmall |ots that
they're trying to turn into tw, while again being
nonconformng, nore in line with the other |lots that are
adj acent to this particular property. | would agree with the
extraordi nary exceptional condition being the size of those
lots. | don't think that there is any substantial detrinent
to the public good. And | think that this still is of no
substantial inpairnment to the intent, purpose, and integrity
of the zoning regul ations.

| appreciate that Chris was in support, Capital
Rest oration Society, and then we al so did get the support of
the ANC and | appreciate the tinme the ANCtakes to hear these
cases. |I'mgoing to be voting in favor of this application.
M. Smth, do you have anything you'd like to add?

VMEMBER SM TH: Chairman H I, | agree with the
assessnent of this particular case and how they neet the
standards for relief to build what | think is nore in
character with what currently exists there now So | wll
support the application as well.

CHAI RPERSON HI LL: Ckay, great. Comm ssi oner
Sti dhanf?

MEMBER STI DHAM | don't have anything to add.

| agree with both of you and your assessnent and prepared to
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support.
CHAI RPERSON HI LL: Thank you. Al right, I'm
goi ng to nake a notion then to approve Application No. 21085

as captioned, read by the secretary and ask for a second.

M. Smth?

MEMBER SM TH:  Second.

CHAI RPERSON HI LL: Mdtion is made and seconded.
Madam Secretary, wll you take a roll call, please.

M5. MEHLERT: Under the chair's notion to approve
the application, Zoning Conm ssioner Stidhanf

MEMBER STI DHAM  Yes.

M5. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

M5. MEHLERT: Chairman Hill?

CHAI RPERSON HI LL:  Yes.

M5. MEHLERT: Staff records vote is three to zero
to two to approve Application 21085 on the notion nade by
Chairman Hill and seconded by M. Smth, wth two board
menbers not present or participating.

CHAI RPERSON HI LL: Ckay, thank you. So to ny
board, the next case, there is not only the case itself, but
party status request that we are going to have to | ook at and
take a |ook at. And there are quite a few, | guess,
W tnesses and sone interpreters that we need for that. So

If we can go ahead and take a break and let the Ofice of
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Zoning get organized for that. Madam Secretary, is 15
m nut es okay? Twenty m nutes?

M5. MEHLERT: That shoul d be fine.

CHAI RPERSON HI LL: Al right. Let's try to cone
back in 15 mnutes. Thank you.

(Wher eupon, the above-entitled natter went of f t he
record at 10:18 a.m and resuned at 10:38 a.m)

CHAl RPERSON HI LL: Okay, Ms. Mehlert, if you can
go ahead and call our next case and al so, yeah, that'd be
great.

MS. MEHLERT: So after the board's short break
the next case is Application No. 20974 of RBP H Street
Nort hwest, LLC. This is a self-certified application
pursuant to Subtitle X901.2 for a special exception under
Subtitle C, Section 909.2 fromthe |oading requirenents of
Subtitle C, Section 901.1 and pursuant to Subtitle X1002 for
area vari ances from the Chinatown sub-area requirenents of
Subtitle I, Section 609.5(a) and (c), and the rear yard
requi renents of Subtitle I, Section 205. 1.

This is a new, nine-story building retaining
portions of existing three or four story buildings for
| odgi ng, retail and assenbly uses, with approximately 85
| odging units with a range from 60 to 120 | odging units.
This is located in the D4R zone at 505 to 517 H Street

Nort hwest, Square 485, lots 3, 30, 42 through 44, and 48.
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There are a couple of prelimnary nmatters with
this case. First, just to note applicant's proffered two
expert wtnesses, Ralph Cunningham is an expert in
architecture and Robert Schiesel an expert in traffic
engi neering. Both have previously been approved as expert
W tnesses and are in the w tness book.

And then there is a request for party status in
opposition to the application from the Wh Luck House
Tenants' Associ ation, |ocated at 800 6th Street Northwest.
The party status requester has al so asked for a wai ver of the
party status filing requirenents in Exhibit 51. And the
applicant has filed their opposition to the party status
request in Exhibit 52. The hearing for this case was
post poned fromthe originally schedul ed date of Novenber 8,
2023. It has not been heard yet.

And then lastly, we do have two interpreters for

this hearing, in both Cantonese and Mandarin. So | wll |et
them -- if there's any specific instruction about
translating, 1'll let them speak. But just a rem nder to
pl ease stay nuted if you're not speaking. | think wll be

nost hel pful as well.
CHAI RPERSON HI LL: Ckay.
M5. TAN: Here for the Mandarin. Can you hear ne?
CHAI RPERSON HI LL:  Yes.

M5. TAN. Ckay, good. So please |let nme know when
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you want ne to step into interpret. Wat you just spoke for
the last few mnutes, do you want ne to interpret it into
Mandari n and Cantonese now?

CHAI RPERSON HI LL: If you can. Are you doi ng both
Mandarin and Cant onese?

MS. TAN: | can do that, but | believe we have two
Interpreters onthe line. And |'mdoing the Mandarin and t he
ot her one is doing Cantonese.

CHAI RPERSON HI LL: Ckay.

MR CHEN: Excuse ne. Good norning, Chairman
| amthe English-Cantonese interpreter.

CHAI RPERSON HI LL: Ckay, great.

MR CHEN: Pl ease, if necessary, please tell ne
when or at what point to start interpreting.

CHAI RPERSON HI LL: Sure. So, Janet, what's your
| ast nanme?

MS. TAN.  Tan T-A-N.

CHAI RPERSON HI LL: P-A-N?

M5. TAN. T as Thomas T-A-N

CHAl RPERSON HI LL: Okay, great. So, Ms. Tan and
M. Chen, you can go ahead and interpret as best you can what
you just heard the secretary say. And | will try to say
things very succinctly so that you can translate. So, M.
Tan, do you want to go first with your translation in

Mandari n?
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M5. TAN. Yes. And also | would remnd you to

pl ease stop after a few sentences and pause to let wus
translate it because if you keep going, then we wll | ost
track of what you have spoken. So, to ny best know edge, the
secretary just read through the application nunber and |'m
going to translate it into the Mandarin at this point.

(Forei gn | anguage spoken.)

CHAl RPERSON HI LL: Ckay, thank you. All right,
If the applicant could hear ne, if they could please
I ntroduce thenselves for the record.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen, M. Chen, give nme one
second. And Ms. Tan, give ne one second. |'ll cone back to
you guys to interpret what | say. So, Ms. Tan, can you
i nterpret what | just said?

MS. TAN.  Yes.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen, could you interpret
what | just said?

MR CHEN  Yes, sir.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Can the applicant introduce
t hensel ves for the record?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Ms. Tan and M. Chen, let ne
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specifically tell you when to translate what |'m about to
say.

MR. CHEN. Sorry, sir.

CHAI RPERSON HILL: It's okay. Ms. Tan, go ahead
and translate what | just said.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen, pl ease interpret what
| just said.

MR CHEN  Yes, sir.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Could the applicant please
I ntroduce thenselves for the record?

MR, FREEMAN: Good norning, M. Chairman. Kyrus
Freeman wth the law firm of Holland and Knight here on
behal f of the applicant. W have a full team |'mnot going
to nane everybody for the purpose --

CHAI RPERSON HI LL: G ve ne a second, M. Freeman,
Ms. Tan, can you interpret what was just said?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen, could you interpret
what was just said?

MR CHEN  Yes, sir.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Wuld the party status

I ndi vi dual pl ease introduce thenselves for the record?
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M5. AHMED: My nane i s Nashrah Ahned of the Asian

Pacific American Legal Resource Center and | represent the
Wah Luck House Tenants' Associ ation.

CHAI RPERSON HI LL: Ms. Tan, can you i nterpret what
was just said?

(Forei gn | anguage spoken.)

MR. CHEN. Sorry, sir.

CHAI RPERSON HI LL: It's okay, go ahead, M. Chen.

MR CHEN  Yes, sir.

(Forei gn | anguage spoken.)

CHAl RPERSON HI LL: Ckay, Ms. Ahned. kay, so, Ms.
Tan and M. Chen, this is a case that has a | ot of testinony
toit, so l'mgoing to try to sumarize what is being said
so that you can also translate that to the people in the
audi ence. Ms. Tan, can you pl ease say, just translate what
| just said.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen.

MR CHEN Yes, sir.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Ms. Ahned, you're late in
filing for party status, as | know you know this. Can you
explain why you're | ate?

V5.  AHVED: Yes. The Wah Luck House Tenants

Associ ation was not nade aware of the public hearing until
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well after the original hearing date of Novenber 8th. I
understand it was postponed on that date. But Wah Luck House
Tenants' Associ ation did not have the opportunity to file in
advance of that.

| was retained in early March, and very soon after
t hat, Wah Luck House Tenants' Associ ation |l earned that it had
the right to file for party status. As soon as it |earned
It had that right, after a neeting with the Ofice of the
Attorney CGeneral, the Request for Party Status was fil ed that
sane day.

The Wah Luck House Tenants' Association is made
up of tenants i n the Chinat own nei ghbor hood, majority of whom
are elderly and have |imted English proficiency. So when
none of the notices for the original public hearing were
translated into Chinese, the tenants were unaware of the
devel opnent at all wuntil an article was published and a
communi ty nmenber who speaks English and Chi nese was able to
contact the Tenants' Association and ask themif they knew
anyt hi ng about it.

Ever since then, Wah Luck House Tenants'
Associ ation has been doing its best effort in order to be
involved in this process, but was unable to retain an
attorney wuntil nmuch l|ater than the deadline that vyou
menti oned. But the WAh Luck House Tenants' Association has

made its best effort and it has filed a request to accept the
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untinmely filing and a request to waive the tinme requirenent
for good cause based on the fact that the WAh Luck House
Tenants' Association did not know about this hearing until
very recently and al so did not know about the ability to file
for party status wuntil very recently. The Tenants'
Association is requesting that the board waive that
requi renment for good cause and grant its application for
party status. Thank you.

CHAI RPERSON HI LL: Ms. Tan, do you think you can
transl ate sone of that?

M5. TAN. Yes, | wll do ny best.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Gkay. M. Chen.

MR CHEN Yes, sir.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Ckay. In an effort to be
efficient, | don't necessarily agree with everything that the
applicant is saying in terns of notice. However, | do

believe that there is enough information to grant the waiver
so that we can consider a party status request. Does ny
board agree wwth nme? And if so, could you pl ease raise your
hand first so you could, I"msorry, let nme first know your
opi nion on what | just said. Gve ne one second, M. Tan.
M. Smth, do you agree with what | just said?

MEMBER SM TH:  -- what you just stated.
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CHAI RPERSON HI LL: Comm ssi oner Stidham do you

agree with what | just said?

MEMBER STI DHAM  Yes, | agree.

CHAI RPERSON HI LL: Ms. Chen.

M5. TAN. Tan. Ckay.

CHAI RPERSON HILL: |'msorry. M. Tan. M. Tan.
Ms. Tan. What | would like you to translate is that, as |
had said, | don't agree with everything that the attorney
just said in ternms of notice. However, | think there's
enough information there to grant the waiver to consider
party status. Please translate that, M. Tan.

M5. TAN. Ckay.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Ckay. Ms. Ahmed, as | do
believe you're aware, the board is to consider requesting
party status under Y404.1(i)(h) which again, 1is an
expl anation of how the person's interest, or as identified
In response to paragraph four, would Ilikely be nore
significantly, distinctly, or uniquely affected in character
or kind by the proposed zoning action than those of other
person in the general public.

Ms. Tan, what |'d like you to translate is

anything you think I just said, specifically, however, the
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criteriathat we're going to judge party status i s based upon
how the party is nore distinctly, uniquely affected in
character or kind by the proposed zoning action other than
the general public. M. Tan, can you transl ate that, please?

M5. TAN. Ckay.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

M5. TAN. Hell 0?

MR, CHEN. Hell 0?

M5. TAN: | cannot hear. | cannot hear the --

CHAI RPERSON HI LL: Yeah, | think we had a
technical issue. M. Tan, can you start again?

M5. TAN. Ckay. Repeat what | just transl ated.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Ckay, M. Chen.

MR CHEN Yes, sir.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Okay. Okay. Thank you.

MR CHEN. WMay | continue, sir?

CHAI RPERSON HI LL: Okay, Ms. Ahned, if you could
tell us why you believe you were --

MR CHEN. Sorry, sir. | have not yet conpleted
nmy translation.

CHAI RPERSON HI LL: Can you all hear ne?

VR. CHEN: Hel | 0?
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M5. MEHLERT: Yes, M. Chairman, we can hear you.

Can you hear, M. Chen? He said he's not finished with his
transl ation.

MR, CHEN. M. Chairman.

MEMBER SM TH:  Technical difficulties. But M.
Chen, you can go forward wth your translation.

MR CHEN Yes, M. Snth.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Smth, can you hear ne?

MEMBER SM TH:  Yes, | can hear you.

CHAI RPERSON HILL: D d you all hear everything?
My canera's going in and out or I"'mgoing in and out. Am|
the only one that's going in and out?

MEMBER SM TH:  Yes.

CHAI RPERSON HI LL: GCkay. |[|I'mgoing to junp off
and I'mgoing to cone back in again. GCkay? Thank you.

MEMBER SM TH: We'I| hang tight until the chairmn
conmes back.

CHAI RPERSON HI LL: Can you hear nme, M. Smth?

MEMBER SM TH:  Yes, | can hear you.

CHAI RPERSON HI LL: Gkay. Can everybody cone back?
| don't know if you all went away. Thank you, M. Tan.
Ckay, Ms. Ahned, can you explain how your client is nore
uni quely affected than the rest of the general public?

MS. AHVED: And so, the Wah Luck House buil di ng
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Is |ocated only 112 ft. fromthe proposed devel opnent. Wh
Luck House tenants are distinctly involved in that area.
They wal k past it every single day and even frequent the
busi nesses that currently exist in that area.

CHAI RPERSON HI LL: Ms. Ahned?

M5. AHMVED:  Yeah?

CHAI RPERSON HI LL: You're going to need to
translate for your clients. So just to let you know. Ckay.
The translator --

M5. AHVED: Okay, |I'msorry. | can stop there.

CHAI RPERSON HI LL: That's all right. | would
provi de very succinct answers. R ght?

M5, AHVED: Ckay. | apol ogi ze. | thought you
wanted to summarize at the end. So would you prefer if |
start short or --

CHAI RPERSON HILL: W're trying to determ ne and
Ms. Tan and M. Chen think this or figure this. W're trying
to determ ne whether or not you qualify for party status.
So that's what you' re argui ng now, whet her or not you qualify
for party status. Then we're going to determ ne that, and
then we're going to have the hearing. Ms. Tan, can you
transl ate that, please?

M5. TAN. Ckay.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen, could you transl ate
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t hat, pl ease?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Ckay, Ms. Ahned. Go ahead.

M5. AHVED: | apol ogi ze, M. Chairman. So the Wah
Luck House Tenants' Association is specifically inpacted by
t he devel opnent due to the proximty to that devel opnent and
the tenants' involvenents with the businesses that are
currently housed i n that devel opnent. Specifically, Full Kee
restaurant and the hair salon, Gaoya hair salon are places
both where tenants work and frequent regqgularly. The
reduction of retail space in this area, even if those two
busi nesses are not preserved, would still inpact the WAh Luck
House Tenants' Association significantly because it would
lead to a |oss of services and cultural spaces wthin the
Chi nat omn nei ghbor hood, specifically that the tenants
frequent and use very regularly.

CHAI RPERSON HI LL: Ms. Tan, you want to try to
translate that?

MS. TAN.  Yes.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen.

MR CHEN  Yes, sir.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Freeman, your client is in

objection to party status, | believe. Could you tell the
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board why you believe there should not be granted party

status?

MR. FREEMAN. M. Chairnman, we do not believe they
have denonstrated that they are nore significantly,
distinctly, or uniquely affected in character conpared to the
general public. First, in their subm ssion, they say, in
quotes, they are concerned about, |'m sorry, in quotes,
"Chinese residents of Chinatown," and quote, "The entire
comunity." Those are broad-based categories of people, i.e.
the general public. They say they are uniquely affected
because they see the site every day. Thousands of people are
on H Street and see the site by every day. Again, general
publi c.

CHAI RPERSON HI LL: Ckay.

MR FREEMAN: | wasn't done, but --

CHAI RPERSON HI LL: Al right, M. Freeman.

MR.  FREEMAN: They say with respect to their
concerns, if you actually look at the record, there are
letters frompeople all across the city, Maryland, Virgini a,
t hat say the sanme exact thing that they say. GCeneral public.
Nunmber four. They say they have enpl oyees who work at the
site. Their materials do not identify, of the ten people
t hat signed this subm ssion, which of those fol ks work at the
Site.

And finally, and this my be getting to the
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substance, so | apologize if I'mgetting to the substance.
But finally, their <concern 1is about tenants of the
devel opnent | eavi ng, not about themleaving. W' re not doing
anything that requires them to nove. We're not doing
anything that affects their ability tolive where they |ive.
Their argunent is solely based upon the fact that existing
tenants of the applicant site are noving, when again, don't
want to get into the substance. W'l | debate that quote
unquot e di spl acenent argunent, but | don't even knowthat the
record is --

CHAIl RPERSON HI LL: Okay, M. Freeman? |'m just
going to interrupt you. Were in the exhibit again is your
opposition to the party status?

MR,  FREENAN: I can get you the exact exhibit
nunber, sir.

CHAI RPERSON HI LL: Yes, please.

MR, COHEN: This is Christopher Cohen with Holl and
and Kni ght, Kyrus Freeman's coll eague for the record. It's
Exhi bit 52.

CHAI RPERSON HI LL: Thank you.

MR, COHEN: Yeabh.

CHAl RPERSON HI LL: Ckay, give nme a second. Ckay.
Ms. Tan?

MS. TAN.  Yes.

CHAI RPERSON HI LL: Can you try to translate that?
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And can you poi nt out that the opposition to the party status
Is in the record in Exhibit 527

M5. TAN. Ckay.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

(Forei gn | anguage spoken.)

CHAl RPERSON HI LL: Okay. Does ny board have any
questions of the applicant or the party status requester?
If so, raise your hand. Go ahead, M. Ahned.

M5. AHMED: Sorry, M. Chairman. | was going to
ask if | could have the opportunity to respond to the
applicant's argunent very briefly.

CHAI RPERSON HI LL: Ms. Ahned, this is sonething
actually that the board doesn't need to do in the hearing
testi nony part. W could do this based on the record.
Everything is in the record in terns of what you had st at ed.
So I'masking now if the board has any questions for either
you or the applicant. M. Smth, do you have any questions?

Ms. Stidham do you have any questions?

Ckay. Go ahead, Ms. Ahned, you were trying to say
sonet hi ng?

M5. AHVED: | just wanted to add that there are
around just over 300 nenbers of the Chinese-Anerican
conmuni ty | ef t in Chi nat own, and t here are 153

I ntergenerational famlies living at WAh Luck House. The Wah
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Luck House Tenants' Association already represents a huge
majority of the Chinese comunity wthin Chinatown, not
everybody, but a huge majority of that conmmunity. And that's
why Wah Luck House Tenants' Association is uniquely inpacted.

CHAI RPERSON HI LL: Ms. Ahned, Ms. Ahned.

MS. AHMED:. Sorry.

CHAI RPERSON HI LL: That's okay. So |I'mtrying to
understand how to translate for your clients as |'m going
through this and, Ms. Tan, can you hear ne?

MS. TAN.  Yes.

CHAI RPERSON HI LL: You can try to transl ate what
Ms. Ahned sai d. But before you do, again, |I would like to
refer your clients to Subtitle Y404.1(i)(5), which explains
how t he board i s supposed to | ook at party status. Could you
pl ease translate that, M. Tan?

(Forei gn | anguage spoken.)

MR,  CHEN: Sorry, Ms. Tan, you are supposed to
translate into Mandarin rather than Cantonese.

MS. TAN. |'msorry.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen.

MR CHEN  Yes, sir.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: So I'mnow turning to ny board

menbers to discuss the party status request. |'ve had a
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chance to | ook at the applicant, I'"'msorry, the party status
requester's filing as well as the response fromthe appl i cant
interns of the party status. | do not think that this party
status applicant is uniquely affected as per the regul ati ons.
| think that just because they're over 100 ft. from the
property, they're not right next to the property, they're not
directly behind the property, and they' ||l have an opportunity
to speak at the public testinony. And we may even do
sonething a little differently concerning Ms. Ahnmed and her
participation due to the fact that there are a | ot of people
who need to be translated for.

However, | do not think that they are neeting the
criteriainthe regulations or party status. M. Chen, could
you transl ate that please?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen.

MR CHEN  Yes, sir.

(Forei gn | anguage spoken.)

CHAI RPERSON HILL: M. Smth, could you give ne
your thoughts, please?

MEMBER SM TH:  |'m| ooki ng at the, as you stated,
|"ve read the letters within the record fromthe requestees
for the -- for party status and also fromthe applicant, and
I nlooking at the regulations, | also agree with you that the

-- that they have not net the burden of proof per the
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regul ations that we're tasked with eval uating that agai nst.

It seens to ne that it is based on views and it
I S based on what coul d potentially be an econom c i npact, but
| think the econom c i npact could be -- it coul d be sonet hi ng
that's mtigated or sonething that, you know, they could
continue to have dial ogue wth the applicant.

So, | -- so again, to reiterate what you stated,
| essentially agree with your assessnent on the reason why
they shouldn't be granted party status, but | do want to
state that they do have the opportunity to voice their
oppositionto this case during the hearing, during the public
hearing. So, I'll admt that.

CHAI RPERSON HI LL: Ms. Tan, can you translate
t hat ?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Comm ssi oner Stidham can |
hear your thoughts?

MEMBER STI DHAM  Yes, sir. | agree with both your
comments and those of Comm ssioner Smth regarding party
status. | don't believe they net the burden of proof either
for that status.

CHAI RPERSON HI LL: Ms. Tan, can you repeat that

pl ease?
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(Forei gn | anguage spoken.)
CHAI RPERSON HI LL: M. Chen?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Ckay. Pl ease no one go
anywher e. | have to just grab sonething from the file
cabi net.

MR, FREEMAN: Wiile we're waiting, one of the
attendees, | believe Ed, is one of our wtnesses. So if you

could bring Ed into the hearing. He is one of our w tnesses
and wll be testifying. Thank you.

MR MIY: Ckay, |I'mon. You hear ne?

MR FREEMAN. Is it -- M. My, it's not your turn
yet.

MR MOY: Yes.

MR FREEMAN: But I'Il let you knowwhen it's your
turn. Thank you. So nute yourself.

MR, MOY: Thank you.

CHAI RPERSON HI LL: Al right. Sorry, Ms. Tan, if
you can just | et everyone know | just had to step away to get
sonme files.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen, if you could do the
sane.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Ckay. Al right. So, M.
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Ahmed, what | would like to try to do is, do you know how
many w t nesses you all have organi zed?

(Audi o interference.)

M5. AHMED: -- total, including ne.

CHAI RPERSON HI LL: Ckay. And have you had -- have
you been invol ved since kind of the beginning? Like, did you
go to the ANC neetings and such?

MS. AHMVED: No, sir. | becane involved iIn
m d- Mar ch.

CHAI RPERSON HI LL: M d- Mar ch.

M5.  AHVED: But we do have nenbers of the Save
Chinatown Solidarity Network here who are appearing as
w t nesses and sone of them have been involved from the
begi nni ng.

CHAI RPERSON HI LL: Ckay. Can you tell ne that
or gani zati on agai n?

M5. AHMED: The Save Chi nat own Sol i darity NetworKk.

CHAI RPERSON HI LL: Ckay. Coul d you transl ate that
pl ease, Ms. Tan?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

(Forei gn | anguage spoken.)

CHAI RPERSON HILL: I'mgoing to nmake a notion to
deny party status for the -- at the party. [|'magoing to nake

a notion to deny party status for the applicant, so |'mj ust
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| ooki ng for exactly what. |'mgoing to deny -- nmake a noti on

to deny party status for W.HTA and ask for a second. M.

Smith?

MEMBER SM TH:  Second.

CHAI RPERSON HI LL: Mbdti on nmade and seconded. And
Ms. Mehlert, will you please take a roll call.

M5. MEHLERT: After your nane, please respond to
the chair's notion to deny a party status and opposition to
the WAh Luck House Tenants Association. Tammy Stidhanf?

MEMBER STI DHAM  Yes.

M5. MEHLERT: Chrishaun Smth?

MEMBER SM TH:  Yes.

M5. MEHLERT: Chairman Hill?

CHAI RPERSON HI LL:  Yes.

M5. MEHLERT: Council voteis 3to Oto 2 to deny
a party status in opposition on notion nade by Chairman Hil
and seconded by M. Smth.

CHAI RPERSON HI LL: Thank you. Ms. Tan, coul d you
transl ate that, please?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen, could you transl ate
t hat, pl ease?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Ckay. Ms. Ahnmed, what -- are

you going to be here with us for our public testinony
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portion?

M5. AHVED: Yes, | wll.

CHAI RPERSON HI LL: Ckay. So if you could speak
wth your -- do you have access to your clients?

MS. AHVED: Yes, sir.

CHAI RPERSON HI LL: Okay. |If you could speak with
themand I et themknowwe' ||l be hearing fromeverybody duri ng

the public testinony portion. And we're going to hear from
everyone and we're going to have an opportunity to ask
questions and also find out, again, the concerns that your
clients have.

And then al so, we m ght ask nore of you, as kind
of their representative, in ways that you mght be able to
help with this process. And also then, the translations --
the translators wll be here during the testinony -- during
the hearing. And so, first, Ms. Tan, can you translate that?

(Forei gn | anguage spoken.)

CHAl RPERSON HI LL: M. Chen?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Thank you. And also if you
could say, | respect and understand the concerns of the Wah
Luck House Tenants Association, and they wll have an
opportunity to speak at the public testi nony hearing portion.
Ms. Tan, if you could please translate that.

(Forei gn | anguage spoken.)
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CHAI RPERSON HI LL: M. Chen?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Al right. [I'mlooking for ny
fell ow board nenbers. And this is the first time |'ve had
this many -- this nmuch translation before. So there is a

possibility that we m ght ask for even a filing so that we

can hear fromthe public in a way that mght -- the public
m ght be able to process this, and then we'll be able to hear
from-- if we had any questions frompublic testinony in a

way to be efficient.

Does t he Board have any comments on what |'ve j ust
said? And if so, raise your hand. Seeing no one raise their
hand, Ms. Tan, if you could translate that please.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Al right. Ms. Ahned, we'll
see you at the public hearing portion of the testinony and
the translators wll stay here.

M5. AHMED: Ckay. Thank you, M. Chairnman.

CHAI RPERSON HI LL: Thank you. GCkay. M. Tan, is
It Ms. Tan or Ms. Pan?

M5. TAN. Tan. Suntan.

CHAI RPERSON HI LL: P-A-N?

MS. TAN. Yeah, T as Thonms.
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CHAI RPERSON HI LL: Okay. Thank you. Sorry, |'ve

been saying it wong, M. Tan.

M5. TAN. It's okay.

CHAI RPERSON HI LL: Al right. Actually, M. Tan
and M. Chen, can you use your caneras?

VR. CHEN: Sorry, sir. You nmean Vi sua
conf erenci ng?

CHAl RPERSON HI LL: Vi deo, yes.

MR. CHEN: Vi deo conferencing.

CHAI RPERSON HI LL:  Yes.

M5. TAN. Let nme try. Ckay.

CHAI RPERSON HI LL: That's all right, M. Tan
Never mnd. M. Chen, Ms. Tan, never mnd. All right. M.
Freeman, so if you could explain to us how you believe your
client is neeting the criteria for us to grant the relief
requested and wal k us through your relief. I'mtrying to --
| saw your presentation. |'mtryingtofindit inthe -- oh,
here we go.

So, Ms. Tan and M. Chen, if you could please | et
the audience know that the applicant's Power Poi nt
presentationis in Exhibit 73. M. Tan, if you could let the
audi ence know. Ms. Tan? M. Chen?

MR CHEN  Yes, sir.

CHAI RPERSON HI LL: Thank you.

(Forei gn | anguage spoken.)
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CHAI RPERSON HI LL: Ms. Tan, can you hear ne? M.

Young, is Ms. Tan with us?
MS. TAN: Chai rman, sorry. Wen | tried to
activate ny canera, | lost the connection. So | hesitated

to touch that. Hel | 0?

CHAI RPERSON HI LL: | agree. |I'msorry, M. Tan.
| can hear you. |If you could translate what | said, if you
heard it.

M5. TAN. Yeah, | can hear you. | can translate

it. What did you just say?

CHAI RPERSON HILL: | said that the applicant is
about to make -- the applicant is about to nmake their
presentation, and if you could | et those speaking in Mandarin
know that the exhibit is -- the PowerPoint exhibit is in
Exhi bit 73.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: GCkay. M. Freenman, have you
done this translation type thing at the Zoning Conm ssion
bef ore?

He' s shaki ng his head, no. He's shaking his head,
no. | ask this because |'mtrying to figure out the best way
to do this. And what | think we should do is, if you go
t hrough maybe four or five slides and then pause, and we'l]|
l et the interpreters interpret as best they can.

This is very technical |anguage and it's a very
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technical argunent that's being nmade. So | think that -- |'m
trying to figure out the best way to do this for the
transl ators. And before | nove on, M. Tan, could you
translate what | just said?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Young, could you bring up
M. Freeman's slide deck? And M. Freeman, coul d you begi n?

MR. FREEMAN. Thank you, M. Chairman. Two quick
points. One, did | hear at the beginning that M. Cunni ngham
and M. Robert Schiesel were qualified as experts, nadam
secretary? | heard a discussion of that. | just wanted to
make sure that they are, in fact, being treated as experts

for this case.

CHAI RPERSON HI LL: | believe that they are in our
book.

MR, FREEMAN. Ckay.

CHAI RPERSON HI LL: Ms. Mehlert, is that correct?

So they're already in our book. So therefore,
they will be treated as experts.

MR, FREEMAN: Thank you. Qur first wtness
actually is -- has to depart at 12 o'clock. So what I'IlIl do,
If okay wth you, M. Chairman, |'lIl let M. Eddie My

testify first.
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CHAI RPERSON HI LL:  Ckay.

MR. FREEMAN. Such that you have any questions of
him and then | will conme back and go through our slides.

CHAI RPERSON HI LL: Ckay.

MR FREEMAN: So M. Ed, he's listed as Ed. M.
Ed Moy, who's a co-owner, co-devel oper, is our first wtness.

CHAl RPERSON HI LL: Okay. Go ahead, M. My.

MR MJY: H . Good norning, nenbers of the Board
of Zoning Adjustnent, and attendees. M nane is Eddi e My.
| have three siblings, and | have a joint venture with R ft
Valley Partners to redevelop our properties at 509-517 H
Street, Northwest that ny famly has owned since 1950s.

| was born and raised in D.C., you know, and been
here all ny life, and |'ve seen all the evolvenent of
Chinatowmn. How it grew, you know, fromthe riots in "68 to
Now. My famly has been active in Chinatown business
comunity since ny father, MH My, and nom Chu My, began
operating the Veterans Food Market, later site of the WWATA
Metro headquarters on 6th and G Street, Northwest.

The busi ness interest grew over tine and i ncl uded
several properties and busi nesses in the comunity, including
Chi nat owmn Express, which operates to this day. My famly
| ived above the restaurant for nmany years. My dad was a
decorated Wrld War 11 veteran, and his various investment

br ought enornous pride to our famly.
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Over time, we have seen Chinatown nei ghborhood
evol ve several tines. W see the current challenges
t hr oughout downt own, but also the opportunities to inprove
t he nei ghbor hood - -

CHAI RPERSON HI LL: M. Eddie?

MR MJY: -- which is why we are excited --

CHAI RPERSON HI LL: M. Eddie?

MR MOY: Yes.

CHAI RPERSON HILL: [|'m sorry, could you give ne
your |ast nanme agai n?

MR MOY: MOY.

CHAI RPERSON HI LL: M. My, okay. M. My, | just
want the translators to be able to transl ate.

M5. TAN:. Yes, please.

CHAI RPERSON HILL: So if you can pause every now
and again, M. My. But Ms. Tan, can you go ahead and
transl ate what you heard?

MS. TAN.  Yes.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. My, can you hear ne?

MR MOY: Yes.

CHAI RPERSON HI LL: Pl ease continue. And is your

testinony in the record yet?
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MR MOY: Say it again, |'msorry.

CHAI RPERSON HI LL: s your testinony in the
record? No, correct?

MR, FREEMAN: Can't submt it.

MR MOY: No, it's not.

CHAI RPERSON HI LL: Yeah. |If you can -- if you can
submt it into the record, M. My --

MR MOY: Sure.

CHAI RPERSON HI LL: -- that would be helpful. |
think this is sonething the Board's going to have to review
after all this. So, please, continue with your testinony.

MR MOY: Ckay. Al right. |'"m going to read
about three paragraphs and then let themtranslate. Ckay?

CHAI RPERSON HI LL: Thank you.

MR MOY: Over tine, we have seen the Chi nat own
nei ghbor hood evolve several tines. W see the current
chal | enges t hroughout downtown, but also the opportunities
to inprove the nei ghborhood, which is why we are so excited
to partner wth Rft Valley Partners torevitalize acritical
part of Chinatown. They brought a vision whose scal e and
quality builds on the comm tnent ny parents had to Chi nat own.

What started as a smaller hospitality project
enconpassi ng only property owned by the Moy fam |y has grown
i nto size between 5th and 6th Street, very inpressively.

M5. TAN:. (Foreign | anguage spoken.)
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CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. My?

MR MOY: Ckay. Qur joint venture is currently
I n negotiations wth several international hotel groups that
desire to have a presence in the nei ghborhood.

The nore famlies' involvenent in the project

brings continuity of ownership, sonething ny siblings and I

think will have made ny nother and father very proud. My
siblings and | look forward on building their |egacy.
Transl at e.

M5. TAN. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. My?

MR MOY: Thank you. As the owner of the
property, | have kept three retail businesses abreast of the
proposed devel opnent plans and tineline as the project has
evol ved and progressed over tinme. As stated in their support
|l etters, the retail businesses are not being displaced.

The businesses fully support the proposed plans
and believes the proposed devel opnment wll pronote downt own
-- revitalization and wll inprove public safety and comrerce
for the Chi nat own nei ghbor hood.

CHAI RPERSON HI LL: Ms. Tan?
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M5. TAN. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAl RPERSON HI LL: M. My?

MR, MOY: Yeah, that's the end of ny testinony.
So, | just want to say, you know, |I'mlooking forward to this
project and | |ike working with, you know, the nei ghborhood
and | can say | don't think, you know, it's negative aspects
of my dreamto develop this property. Al right. Thank you.

CHAI RPERSON HI LL: Thanks, M. My. |If you could
put your testinony in the record, that would be helpful. If
you coul d get your --

MR. MOY: Yeah, how soon can you get it? Because
I'"'mgoing to the airport now, so --

MR FREEMAN: Well, we will handle it, M. My.
Thank you.

MR, MOY: Thank you.

CHAI RPERSON HI LL: Ckay. Geat. M. Pan, can you
-- Ms. Tan, can you translate what was just said?

M5. TAN:. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAI RPERSON HI LL: Al right. M. Freeman, |
think -- M. Freeman, can you hear ne?

MR. FREEMAN: Yes.
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CHAI RPERSON HI LL: Even though it's going to take

along tine, | think when you get to a slide that has a | ot
of information, you go ahead and hi ghlight the information,
and then we can let the translators also highlight the
I nf ormati on.

It's necessary for us to follow the regul ations
that are put forth to allow the comunity to understand
things. So we need to nmake sure that we do this as best as
we can. And so, | would suggest at each slide that has a | ot
of information, pausing. Ms. Tan, can you translate that,
pl ease?

M5. TAN. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAl RPERSON HI LL: M. Freenman?

MR. FREEMAN. Thank you, M. Chairman. So | w |
start with our presentation. M. Young, next slide, please.
Here's an inmage of the site outlined in red. Next slide,
pl ease. As the Board and OP should know, the property is
zoned D-4-R, which permts |lodging use as a matter of right.
So our use is a matter of right use.

The purpose of the D-4-R zone is to pronote the
devel opnent of high-density residential and m xed-use
nei ghbor hoods, and the property is within the Chinatown

subarea of the zoning regul ati ons.
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CHAI RPERSON HI LL: Ms. Tan, can you translate

t hat, pl ease?

M5. TAN:. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAl RPERSON HI LL: M. Freenman?

MR FREEMAN: Next slide, M. Young. So we are
asking for two variances and one special exception. The
first variance is fromthe Chi natown subarea ground fl oor use
requi renents. 0.5 FAR of preferred use is required. W're
providing 0.27 FAR A hundred percent of the building' s
frontage is required for preferred uses. W are proposing
40 percent being provided for preferred uses.

The second variance is we have a rear vyard
requi renment of 20.8 feet. W are providing a 10-foot rear
yard. And we're seeking special exception fromthe | oading
requi renents. Two berths and two platforns are required,
whereas we're providing one berth and one platform

CHAI RPERSON HI LL: Ms. Tan?

M5. TAN:. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAl RPERSON HI LL: M. Freenman?

MR. FREEMAN: Next sl i de. The application has

been reviewed by the Ofice of Planning, which submtted a
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report reconmendi ng approval subject to conpliance with the
DDOT condi ti on.

DDOT has submtted a report recomending --
I ndi cati ng no objection subject to our inplenentation of the
TDM Transportati on Demand Managenent Pl an, and the Loadi ng
Managenent Pl an, which we have agreed to. And the project
has been reviewed and approved in concept by HPRB, the
Hi storic Preservation Revi ew Board.

CHAI RPERSON HI LL: Ms. Tan?

M5. TAN. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAl RPERSON HI LL: M. Freenman?

MR, FREEMAN: Next slide. Qur next witnessis M.
St ephan Rodi ger, on behalf of Rift Valley Partners, who wll
descri be the community engagenent efforts.

CHAI RPERSON HI LL: Thank you. |f you coul d pl ease
I ntroduce yourself for the record when you speak, sir.

MR RODI GER: Yes, good afternoon, chair and
menbers of the board. M nane is Stephan Rodiger. | amthe
managi ng partner at Rift Valley Partners, the JV partner with
the Moy famly who you just heard testinony from Eddi e My,
and the developer for 505 to 517 H Street, which is a
m xed-use | odgi ng project.

Rift Valley Partners is a Ward 2 CVE real estate

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58

conpany and partnering with both DVMPED and other property
owners throughout the District of Colunbia on real estate
proj ects.

Over the last three years, we have done extensive
community outreach engagenent in Chinatown as well as to
greater downtown with support letters that we have posted
with HPO HPRB, and BZA. Sonme of the BZA support letters
I ncl ude ANC 2C, which we went to present nultiple tines --

CHAI RPERSON HI LL: M. Rodiger?

MR, RODI GER:  Yes. Sorry.

CHAI RPERSON HI LL: If you -- as you're giving your
testinony, if you seemto cone to a natural break, if you
could allow the translators to translate. Possibly before
you get into this slide, you could allow the translators to
translate. M. Tan, can you transl ate what you' ve heard t hus
far?

M5. TAN. Okay. (Foreign | anguage spoken.)

CHAl RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAI RPERSON HI LL:  You can continue pl ease.

MR. RODIGER: Yes. So over the |last three years,
we' ve conduct ed extensive comunity outreach engagenent and
support w thin the Chi nat own and downt own community. Support
| etters have been posted in the case log wth the ANC 2C, the

downtown bid, D.C agencies |like HPO OP.
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W have worked with Chinatown property owners.
W' ve wor ked wi t h Chi natown retail busi ness owners, apartnent
bui | ding owners, condo owners, the current three retail
busi nesses | ocated at 509-517, and we have support letters
In the case log for that. And of course, our joint venture
partner, Eddie My, owner of 509-517 H Street, Northwest
whi ch we have been working with himfor over four years.

So, and of course, we have continued support from
the Moy famly, our JV partner. This is Stephan Rodiger
Thank you for allow ng ne to provide testinony in support of
t he BZA application 20974.

CHAI RPERSON HI LL: Ms. Tan?

M5. TAN. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Rodiger -- oh, I'msorry.
M. Freeman?

MR, FREEMAN: Next slide. Qur next witnessis M.
Ral ph  Cunni ngham who's been accepted as an expert in
architecture. M. Cunninghamw || take us through our next
few slides on the building design.

MR, CUNNI NGHAM Good afternoon, |'m Ralph
Cunni ngham from Cunningham Quill Architects here in
Washi ngton. W are also a Ward 2 business and a CBE. And

| am going to try to keep ny remarks brief so that the
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translator has tine to translate, and | wll stop after each
slide.

So here we see the context of this project, it is
in the heart of the Chinatown Hi storic District. Thi s
consists of seven buildings that were built in the 1870s.
All of these buildings have different heights, depths, et
cetera, so -- but what we are planning to do and we have
coordinated with the H storic Preservation Review Board, iIs
a first-class preservation project for each of these
buildings. [|'Il stop there.

CHAI RPERSON HI LL: Ms. Tan? M. Chen?

M5. TAN. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Cunni nghanf

MR,  CUNNI NGHAM So here we see the site, which
Is between 5th and 6th streets North West, on H Street. As
M. My said, Chinatown has a history of change over tine.
Al of these buildings were originally built as residenti al
and converted into commercial at sone point, probably in the
20th century. So you see the historic front bl ocks of these
bui | di ngs, which have the nunbers in them from 505 to 517.
The pieces in the back, sone of which are historic and many
of which are not, are pieces to be renoved. This also shows

the constraints of the site, between the rear of the existing
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houses and the alley behind.

CHAI RPERSON HI LL: Ms. Tan?

M5. TAN:. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Cunni nghanf

MR, CUNNI NGHAM  Thank you, next slide. So here
we see the footprint of the addition, again the alley is to
the rear, H Street is at the bottomof the page, and you see
the |l arge preservation of the existing buildings, again they
are the ones with the nunbers in them The white bl ock
towards the rear of the property, or the top of the page, is
our addition, which is a nine-story addition. You'll al so
see sone of the street scape here and t he exi sting stoops and
entries to those existing buildings on H Street, and |'l| be
talking a little bit nore about themin a m nute.

CHAI RPERSON HI LL: Ms. Tan?

M5. TAN. (Foreign | anguage spoken.)

MR. CHEN: Yes sir. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Cunni nghanf

MR, CUNNI NGHAM  Next slide please. So here you
see in three dinensions the project, and you see the 30-f oot
setback from H Street, again that we negotiated wth the
Hi storic Preservation Review Board, you see the four houses

on the | eft which have consistent stoops that go up and down
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and one of the points of this project is to restore those to
entrances for roons in the | odging. So those entrances that
were historically entrances to houses will becone entrances
to roons.

The Full Kee Building, which is the building in
the mddle, will becone the entrance to the entire project.
We selected that building because it is probably the nost
different of the seven, it also is the one that had a
renovat ed base and the ground floor neets the street, so we
can have handi capped entrance there. And then you see the
ot her of the two buildings on the right.

The design of the tower 1is designed to be
conpatible with these buildings, we've taken cues fromthe
elevations of the building, we've also set it back
significantly in all directions, and we have a reveal or a
gap between the historic buildings, again which are to the
front of the drawi ngs on H Street, and our buil ding above.

The materials of the building will be conpatible
wth the Hstoric District and with the existing buildings.
It wll be a high-quality project, primarily of brick and
gl ass, and again above a first-class preservation project
bel ow.

CHAI RPERSON HI LL: Ms. Tan?

M5. TAN:. (Foreign | anguage spoken.)

MR. CHEN: (Foreign | anguage spoken.)
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CHAI RPERSON HI LL: M. Cunni nghanf

MR, CUNNI NGHAM So the next slide shows the
street level perspective, which | think illustrates the
different uses of this building, again the four houses to the
left wll be used as | odging, the three to the right will be
used as the entrance to our project, which is comercial use
as well as retaining retail in the two buildings to the
right.

So you heard M. Freeman say earlier about the
relief we're requesting, we believe that returning the four
existing buildings to residential or lodging use is
appropriate in this case, and where we have access to the
ground, which is the three on the right, are remaining as
retail. The tower is behind, and I'll allowthe transl ators
to work.

M5. TAN:. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Cunni nghanf

MR, CUNNI NGHAM  Thank you, next slide.

CHAI RPERSON HI LL: M. Cunni ngham actually can
| nmove you to slide 157

MR, CUNNI NGHAM  Yes, sir.

CHAl RPERSON HI LL: Go ahead, M. Cunni ngham

MR, CUNNI NGHAM  Okay. This is an illustration
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of the rear yard that we're requesting a change to. The
hat ched red section of the building is what woul d be required
by right, and so agai n because we are preserving so nuch of
the existing town houses, which you see on the right, and
they're |abeled as |lodging units -- and by the way, the
preservation of that also nmeans we're preserving the floor
system the w ndows, et cetera. So because there's seven
different kinds of buildings here, it pushed the addition to
the left, towards the alley, and that's why we're requesti ng
the relief.

CHAl RPERSON HI LL: Ms. Tan?

M5. TAN. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Cunni nghanf

VR CUNNI NGHAM And agai n, this 1Is an
Illustration of the rear yard relief that we're requesting
that is shown in the hashed area at the back of the draw ng,
the alley is to the rear, H Street is to the front.

CHAl RPERSON HI LL: Ms. Tan?

M5. TAN:. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: Yes sir. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Cunni nghanf

MR, CUNNI NGHAM That concludes ny testinony,
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t hank you very nuch.

CHAl RPERSON HI LL: M. Freenman?

MR, FREEMAN: Chairman, just one quick question.
M. Cunningham slide 14 shows sone of the practical
difficulties with respect to the retail at the ground | evel.
| didn't know if you intended to skip that, M. Chairman?

CHAI RPERSON HI LL: | skipped it, but it's okay,
go ahead if you want to refer to it. M. Cunni ngham you
want to comment on that?

MR, CUNNI NGHAM Yes, thank you very nuch. So
thisillustrates a point that I was nmaking earlier about the
di sjointed fl oor systens of these buil dings. Again, renmenber
these were built as houses, and so the stairs that you see
In the | ower section were going down to a |lower part of the
unit, the stairs up were going to an upper part of the unit,
and that was the prinmary entrance. So this is very
conprom sed retail space, and we believe that returning it
to residential/lodging is a better use for the building and
Is also a return to what it was historically. Thank you.

CHAI RPERSON HI LL: Ms. Tan?

M5. TAN:. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAl RPERSON HI LL: M. Freenman?

MR. FREEMAN: Thank you, if you could advance to
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slide 18 please, M. Young? Qur next witness is M. Rob
Schi esel with Gorove Sl ade, our expert in transportation, and
we'll quickly cover our loading relief.

MR, SCHI ESEL.: Thank you, as was just said, ny
name is Robert Schiesel, |I'm a principal at Gorove Sl ade
Associates. | will focus nostly on discussing the | oading
relief, we have a transportation statenent in the record.
We coordinated pretty regularly with the District Departnent
of Transportation about this project, focusing primarily on
the | oading. As was shown on a prior slide, the alley behind
the building is only 10 feet wi de, which constricts the type
of | oading and the type of | oading dock that is appropriate
for this building. Larger vehicles cannot enter and exit the
all ey because it is only 10 feet w de.

We devel oped a solution that is twofold. There
Is a dock in the alley that can accommpdate a fair anount of
types of | oading vehicles, such as vans and snaller trucks,
but also there is a |l oading zone on H Street in front of the
bui | ding that can accommobdate | arger trucks. So after we
di scussed those types of solutions with D-DOT, are submtted
within our transportation statenent was a | oadi ng nanagenent
plan. The details are in there, but it focuses primarily on
scheduling deliveries at the appropriate on street, or the
dock from the alley, based on their size and when the

delivery is expected to happen.
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MR. FREEMAN:. That m ght be a good point to pause,

so they can transl ate.

MR, SCHI ESEL: Yeah, that was ny end.

M5. TAN. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Freeman? Next? You're on
mute, M. Freeman, | don't know who's speaking right now.

MR. FREEMAN. Rob, were you finished?

MR SCHI ESEL: Yes.

MR, FREEMAN: Okay, thank you. Next slide. Wat
Il will do, this section goes through how we neet each of the
prongs of the variants in special exception tests. \Wat |
will do is pause after each section.

Wth respect to t he Chi nat own sub- ar ea
requi renents, the first prong on the exceptional,
extraordinary or exceptional condition, the property is
I nproved within its existent historic road dwel |l ance, there
Is no true ground floor level, sone road dwellings are
constructed such that the ground floor is partially above or
partially bel ow grade, the historic buildings have ori gi nal
conponents, that HPRB has required the applicant to nmaintain.

CHAI RPERSON HI LL: Ms. Tan?

M5. TAN:. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?
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MR. CHEN: (Foreign | anguage spoken.)

CHAl RPERSON HI LL: M. Freenman?

MR. FREEMAN: Thank you. Second prong is a strict
application of the requirenents would result in a peculiar
and exceptional practical difficulty. Interestingly, one of
the letters in opposition says that the historic situation
has to be exceptionally new or surprising, that is not the
case.

One, the inability to provide main entrances at
a consistent grade |level presents accessibility issues, you
heard M. Cunningham testify to that. The lack of a true
ground floor poses difficulties in devoting 100% of the
street frontage to retail, the partially bel ow grade spaces
are not conducive for functional or confortable retail
envi ronment due to |ack of spaciousness, |ighting, display
options. Because the historic structures nust remain intact,
t he Applicant cannot conbi ne the spaces, they have to remain
separate, so they can't be conbined and create | arger, nore
mar ket abl e retai n spaces.

Strict conpliance actually raises challenges of
neeting the ADA requirenents, and the inability to attract
a wde range of retail tenants could actually lead to the
spaces becom ng vacant in the long term and not activating
the street scape.

CHAI RPERSON HI LL: Ms. Tan?
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M5. TAN. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAl RPERSON HI LL: M. Freenman?

MR FREEMAN: Next sli de. And M. Chairnan, |
woul d add, hopefully our pre-hearing subm ssion includes a
lot nmore of this information in nuch detail. Qur
architectural plan shows this informationin detail. Sothis
Is a sunmary of what is in the record.

Wth respect to the third prong for the retai
relief, the project still includes 2,216 square feet of gross
fl oor area dedicated for retail ground floor. The proposed
retail spaces wthin the building are connected to a hotel

| obby at grade, and are better suited to activate the

abutting street scape. Those |obbies are open and
accessible, by the way. There's a substantial anount of
other -- Subtitle I, 601.2A, those are the preferred uses,

there's a substantial nunber of those within the Chinatown
area, and we wll show that.

There's al so a substanti al anount of vacant space
within the Chinatown area, so to the extent that other
retailers would like to renmain, cone to or renmain in
Chinatown, there's unfortunately a substantial anount of
vacant space that people can utilize. And again, |I think the

argunent that we're -- the relief is supported by OP and we
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have a citation there fromthe OP report.

CHAI RPERSON HI LL: Ms. Tan?

M5. TAN:. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAl RPERSON HI LL: M. Freenman?

MR. FREEMAN. Next slide please. So with respect
tothe rear yard relief, |I think an inportant point here, as
the Board has recognized the existence of a historic
structure on a site can generate a practical difficulty, and
we're not saying just because they're there, but as a result
of the constraints that the i ncorporation of those structures
have posed on the devel opnent.

So in our case, HPO, noving to the second secti on,
has said the new construction nust be pushed to the rear of
the site. That is arequirenent fromHPOIn order to get the
proj ect approved. So it's pushed to where building would
normally be, right? You saw the imges that showed the
addition is substantially pushed to the back of the project.

Secondly, as a result of that, to provide a
conpliant rear yard, a substantial anount of the gross fl oor
area woul d need to be renoved, which woul d negatively inpact
the layout of a nunber of units, and we describe those
negati ve i npacts in our statenent. And again, HPO found t hat

the project is conpatible if the addition can convincingly
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appear as a separate building to the rear or side of the
hi st ori c buil di ng.

CHAI RPERSON HI LL: Ms. Tan?

M5. TAN. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?

MR. CHEN: (Foreign | anguage spoken.)

CHAl RPERSON HI LL: M. Freenman?

MR, FREEMAN: Next slide. So third prong of the
variants test regarding rear yard, adequate |light and air
will still be provided at the rear of the site. There are
nom nal and perceptible shadows cast, additional shadows
cast, as aresult of therelief. The non-conpliant rear yard
abuts a public alley, and the building is about 15 feet away
fromthe cl osest property at the rear. The request for rear
yard relief actually begins at the top of the second | ower
|l evel, the third floor. |It's not kind of at the ground.

OP supports the relief, and inportantly, the
pur pose of the rear yard requirenent is to benefit users and
occupants of the building, and although we don't have a
confined rear yard, the project does have open space
available onthe sitewith terraces, public terraces and sone
private terraces.

CHAI RPERSON HI LL: Ms. Tan?

M5. TAN:. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Chen?
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MR. CHEN: (Foreign | anguage spoken.)

CHAl RPERSON HI LL: M. Freenman?

MR. FREEMAN: Next slide please. So our l|oad-in
relief is a special exception, |'lIl just nake a couple
points. One, given the proposed use, there's a relatively
| ow turnover rate. Two, the |lodging use is not a conference
center, hotel, it doesn't have a |lot of other venues that
woul d accommodate |arge events, so it would l|ikely not
generate a substantial |oad-in demand. Last but not |east,
again the Applicant and D-DOT have agreed to a load-in
managenent plan, which is listed there. We've agreed to
I ncorporate those conditions into a BZA order if the Board
approves the application.

CHAI RPERSON HI LL: Ms. Tan?

M5. TAN:. (Foreign | anguage spoken.)

CHAl RPERSON HI LL: M. Freenman?

MR CHEN. Sorry sir, | have not yet --

CHAI RPERSON HI LL: Ch, I'"'msorry M. Chen. M.
Chen, go ahead.

MR. CHEN: (Foreign | anguage spoken.)

CHAI RPERSON HI LL: M. Freeman, you're on slide

23.

MR, FREEMAN.  Yes.

CHAI RPERSON HI LL: | have just been told that our
Interpreters, thereis atinme conflict perhaps. |f you could

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73

sunmari ze your |ast argunents concerning the relief that is
being requested and then what 1'd like to do is get the
public testinony. In your slide deck, you seem to be
responding to public testinony, perhaps we can hear from
public testinmony, and then you coul d naybe respond to that.

So perhaps you could just sunmarize the argunent for the

relief, and then we can nove, so | can have the
Interpretation for the public testinony. M. Freeman if
there's sone way for you to sunmarize. |If not, we can see
how | ong - -

MR. FREEMAN:. Yeah, | think -- thank you, | think
the record and the slides just clearly indicate that we neet
each of the prongs for the variants test, for the retail and
rear yard relief, and each of the standards for the speci al
exception relief for the load-in. That actually concl udes
our direct presentation, this slide.

CHAI RPERSON HI LL: Ms. Tan, can you transl ate t hat
pl ease?

M5. TAN:. (Foreign | anguage spoken.)

CHAI RPERSON HI LL: Ckay, M. Young if you drop the
slide deck, please.

MR CHEN. Sorry, sir, | have not --

CHAI RPERSON HI LL: Ch, I"'msorry, M. Chen. |
apol ogi ze, M. Chen, please go ahead.

MR CHEN. It's all right, sir.
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(Forei gn | anguage spoken.)

CHAI RPERSON HI LL:  Thank you. M. Young, can you
bring in the attorney that was representing the Associ ati on?
M. Young? Oh, there we go. M. Ahned?

M5. AHVED: |'m here.

CHAl RPERSON HI LL: Ckay, great. So Ms. Ahned, |'m
trying to think about how to process this hearing in a way
that works best for the public that mght be speaking
Mandarin or Cantonese. Did you have a chance to organize
your clients' renew ng testinony?

M5. AHVED: Yes, so the majority of our clients
are here with nme in person and ready and willing to testify.

CHAI RPERSON HI LL: Ch, great. Do you knowif they
wi |l need transl ation services?

M5. AHVED: W do have an interpreter here as wel |
for Mandarin, but not for Cantonese. For the Mandarin
speakers, she would be able to interpret for them but not
for the Cantonese speakers.

CHAI RPERSON HI LL: Ckay, how many do you have with
you?

M5. AHVED: We have | believe 12. |'mnot sure
I f they were already added to the panelists yet.

CHAI RPERSON HI LL: That's okay, this is public
testi nony, as long as they've gone through and sworn in.

M5. AHMED: Yes, everybody's registered.
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CHAI RPERSON HI LL: They signed in and regi stered,

that's fine. So then are they with you, all 12 of thenf

M5. AHMED: Yes, just in the other room

CHAl RPERSON HI LL: Ckay, great. Then could you
get them could you ask themto cone in one at a tine, or
however you'd like to organize it, so that we can hear their
testi nony? And what they'll need to do is give their nane
and address, and then they'll have three mnutes to give
their testinony, each person.

M5. AHMED: Ckay.

CHAI RPERSON HI LL: Uh --

MS. AHMED:. Sorry.

CHAI RPERSON HI LL: Go ahead.

M5. AHVED: Coul d we add Cassie He? She's in the
participant list, if we could add her, the tenants can join
fromthat device.

CHAI RPERSON HI LL: On, | see, okay, Cassie He, so
they're there.

MS. AHVED: Yeah, we are in the sane building,
just in different roons. So for ease of testinony | thought

CHAI RPERSON HI LL: No, that's great. Sois it M.
He that will be organizing themin that roonf

MS. AHVED: "Il step over into the other room

we al so have a coupl e of other representatives that are able
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to make sure everyone i s organi zed, and | just got a nessage
that we're actually a total of eight people in that room
today that will be able to do testinony here.

CHAI RPERSON HI LL: Ckay, so again if you coul d ask

themto nane, hone address, and then they'll be given three
mnutes. And we'll just wait until M. He pops up here, |
guess.

M5. AHMED: Ckay, that woul d be great.

MS. MEHLERT: Chair, just one thing, another
person who signed up to testify, | don't think they're going
to be able to make it, but they did submt a letter of
aut hori zi ng soneone else to read their testinony. Wuld you
li ke to add that authorization into the record?

CHAI RPERSON HI LL: Yes pl ease.

M5. MEHLERT: Okay.

CHAI RPERSON HI LL: Do you guys want to take just

a quick, tiny break and we'll cone right back? Oay? Take
a very quick break and we'll conme back and hopefully M. He
IS with us.

(Wher eupon, the above-entitled matter went of f t he
record at 1:14 p.m and resuned at 1:20 p.m)

CHAI RPERSON HI LL: If you would |Iike to go ahead
and have peopl e go through and i ntroduce t hensel ves and gi ve
their testinony? And as | nentioned, each one wll have

t hree m nut es.
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M5. AHMED: GOkay. Thank you. Yes. So, we have

an interpreter here. Are we using the interpreter here or

the --
CHAl RPERSON HI LL: Yes. One nonent. Ms. Tan?
M5 TAN: Yes?
CHAI RPERSON HI LL: You can just rest for this
portion.

M5 TAN. Ckay.

CHAI RPERSON HI LL: Because | think they have
soneone in Mandarin there, so you're going to be translating
from English -- |I'm sorry -- from Mandarin into English
correct?

MS. AHMED: Correct.

CHAI RPERSON HI LL: Okay. So, go ahead and begi n.

MR CHEN:. Do | have to interpret?

CHAI RPERSON HI LL: Yes, M. Chen. "' m sorry.
You' re doi ng your side.

MR CHEN  Yes, sir.

CHAI RPERSON HI LL: Pl ease, Ms. Ahned, you can
begi n.

M5. AHMED: Ckay. Thank you.

MR,  CHEN: My nane is See M ng Chen. | am the
presi dent of the WAh Luck House Resident Conmmttee. Cur
association's address is 800 6th Street, NW Dear conmttee

menber of the Zoning Commttee, hello, everyone.
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W are right across the proposed devel opnent
project. Qur association has been using cultural activities
and t hrough resol ving residents concerning i ssues to protect
our conmmunity.

We object the current plan proposed by the
devel opers as well as the zoning plan. They plan to reduce
the retail in the comunity. W ask that the Zoning
Comm ttee protect our |ong-termconmerce in Chinatown.

There used to be t housands of Chi nese fam |ies and
a lively business and prosperous comrunity life in here.
However, the economc developnent in the comunity has
greatly reduced the nunber of residents. Currently, there
are only under 400 peopl e.

Anmong these residents, the majority of famlies
live in Wah Luck House. Gaoya Hair Salon and Full Kee
Restaurant, if they disappear, that would further reduce our
comunity. That would cause a | ot of inconvenience to the
senior residents. They will not be able to find another hair
sal on and restaurant.

Furt hernore, those who work in those places w |
| ose their jobs. As aresult, people in Chinatowmn will |ose
their identity and their sense of bel onging. And these
pl aces are inportant to provide the identity and sense of
bel ongi ng.

The decline and declining nunber of the retailer
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Is also harm ng the econony in Chinatown. For a long tine,
It Is the Chinese people's business that has been a speci al
character and a core to attract others.

The devel opers may thi nk that they have had pl enty
di scussions with organi zati ons, such as 1882, and they have
followed this long-termhistory of the Namati community. W
understand this is his |land and property. However, are they
the one that actually is living in Chinatown?

Only after the first zoning hearing, we got to
know this project. W have discussions wth devel oper RVP,
we di scussed the proposals that they had in the comunity.
Currently, the major proposal for RVP is to support the
renovation of the 6th Street. This is far from enough.

We do not object to the devel opnent of Chi nat own.
We obj ect the devel opnent at our cost. W believe that there
are ways to satisfy everybody.

If a hotel is to be built here, we request that
RVP provi des an i nnovative solutionin order to protect small
busi nesses as well as set up an Asian grocery store. Thank
you.

CHAl RPERSON HI LL: Okay. Wio's next?

Ms. He, do you know who asked for Cantonese
translation, or Ms. Ahned, do you know?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Ckay. M. Chen?
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MR CHEN  Yes, sir.

CHAI RPERSON HI LL: Can you translate as best you
can into Cantonese?

MR, CHEN: You nean from Mandarin i nto Cant onese?

CHAI RPERSON HI LL: Yes. Mandarin -- well, she was
speaki ng -- he was speaking English. | nean, M. --

M5. AHMED: Sorry. We were just nmaking sure that
everyone -- yes, we have -- actually, don't need the
Cantonese translation for this part, so | think we're all
set .

CHAI RPERSON HI LL: Ckay. But |I'm asking a
question. I'msorry. Do you know who the Cant onese was for?
Who asked for the Cantonese transl ation?

MS. AHVED: There are sone residents here who,
Cantonese is their primary | anguage, and so it was easier for
them but | think, yes, so there are sone fol ks here, but we
can -- there's, | think, alot of fol ks here can speak both,
SO --

CHAI RPERSON HI LL: | understand. GCkay. M. Chen?

MR CHEN  Yes, sir.

CHAI RPERSON HI LL: Just in order to make this as
hel pful as possible, if you could please do your best to
transl ate, yes, fromMandarin or English into Cantonese | ust
a summary of what you heard?

MR CHEN: Sorry. Sir, do | have to translate
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what the gentleman has just said?

CHAI RPERSON HI LL:  Yes.

MR CHEN. OCh, all right. Wit a second. | have
to read ny notes.

CHAI RPERSON HI LL: M. Chen, let nme stop one

second.

MR CHEN:  Yes.

CHAI RPERSON HI LL: Madam Secretary, |I'mnot cl ear
as to how the translation services request works. If the

person who asked for translation services now requests that
they no | onger need the translation services, do we not have
to provide those translation services?

M5. AHVED: Sorry. | just wanted to clarify. So,
we don't need soneone to translate testinonies into
Cant onese.

CHAI RPERSON HI LL: Ckay. So, you don't need the
Cant onese transl ation?

M5. AHMED: Not right now.

CHAI RPERSON HI LL: Well, the right now part is
what |I'm trying to clear up. If you're going to need it
| ater, then | mght as well keep the translator here, so
you're going to need Cantonese | ater.

M5. AHVED: | think it's fine. | think we're set
for the rest of the neeting w thout the Cantonese transl ator.

Thank you.
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CHAI RPERSON HI LL: Ckay. M. Chen?

MR CHEN  Yes, sir.

CHAI RPERSON HI LL: M. Chen, since we've already
paid for your tinme and have you here, why don't you just sit
wth us, and if sonmething cones up where soneone needs
Cant onese, you wi ||l be avail abl e, so pl ease do not | eave, all

right, M. Chen?

MR CHEN: Yes, M. Chairman. | can stand by.
By the way -- well, | can speak both Mandarin and Cant onese,
but | have been booked specifically for only English and
Cantonese interpreting, not Mandarin and Cantonese

I nterpreting.
CHAI RPERSON HI LL: | understand, M. Chen. Go
ahead, M. Chen, and just stand by.

MR CHEN  Yes, sir.

MR. FREEMAN: M. Chairman, can | just ask a
gquesti on? Because | don't -- | just -- |I'm trying to
under stand, and maybe Ms. Ahned can help. So, | just want

to clear that her wtnesses have whatever translation
services they need to fully understand the remai nder of this
heari ng whet her M. Chen stays or does not say. |Is that what
' m under st andi ng, Ms. Ahned?

M5. AHMED: Wtnesses that are testifying don't
need M. Chen to translate their own testinony back into

Cantonese. All of the tenants have gone over their testinony
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and are clear on what everybody else is presenting as well,
but it is inportant for M. Chen to be on standby in case
there are any questi ons asked of anybody and for after their
testi nony, for anybody else's testinony, that would still
need to be translated i nto Cantonese, but at this point, the
tenants' own testinony if it's givenin Mandarin, it doesn't
need to be translated into Cantonese back to the tenants.
Does that nmake sense?

MR FREEMAN: So, we will have rebuttal, so does
M. Chen need to be available --

M5. AHMED: M. Chen does need to be avail abl e for
t hat .

MR. FREEMAN. Thank you.

CHAI RPERSON HI LL: GCkay. So -- okay. M. He, are
you the one that's sitting there or no?

M5. HE: No. That's the translator, but this is
me. |'mCassie. Hi.

CHAI RPERSON HI LL: Okay, Ms. He. Wat's the nane
of the translator?

M5. GAO M. Chairman, ny nane is Helen Gao. |
ama court-certified Mandarin --

CHAI RPERSON HI LL: Ckay. M. Gao, | just want to
know how to refer to you. Al right, Ms. Gao. Wo is the
next person -- | lived in Beijing for a short tine. \%%

Mandarin is not very good. Who's your next person there for
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testi nony? Ckay. Go ahead, Ms. @ao.

M5. LI: M nanme is Hui Xia Li.

CHAl RPERSON HI LL: Okay. M. Gao, go ahead.

M5 LI: M nane is Hui Xia Li.

CHAI RPERSON HI LL: No, no. |'m saying go ahead

with Ms. Li's testinony.

MS. LI: | Tive in Wah Luck House. |"ve been
living at WAh Luck House for 12 years. | ama nenber at the
resident commttee at WAh Luck House. |'ve been i n Chi nat own

for 30 years.

Chinatown is my hone. It's where ny conmunity is.
However, the replacenent of the small business, especially
those that are affected by this replacenent, and this is a
further forced replacenment of our community.

Chi nat own used to be a prosperous place wth al ot
of busi nesses. In the past, there were bakeries, grocery
stores. However, right now, there are no places fromwhich
we can buy what we need. Each nonth we have to take the bus
to Virginia to buy groceries, |ike bread.

Ful | Kee Restaurant and Gaoya Hair Sal on are very
I nportant to us. Please do not replace Full Kee and Gaoya
Hair Salon, as well as other snmall businesses in Chinat own.
Pl ease help us to build a new grocery store in Chinatown.

W t hout Chi nese and Chi nese busi nesses, what woul d

Chi nat owmn becone? W urge you to ensure that the zoning
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planning will not further harm Chinatown as well as smal
busi nesses |ike us. Thank you. You're wel cone.

CHAl RPERSON HI LL: Okay. Wo's next?

MR TAN. M nane is Xi Zheng Tan. | also live
I n Wah Luck House. |[|'ve been in Wah Luck House for roughly
over 20 years. In Chinatown, there used to be many Chi nese

people living here. Currently, you can hardly find Chi nese
peopl e because they have noved away. |'ve been living here
for over 20 years.

In the past, there were relatively nore stores.
It was convenient to do shopping. R ght now, there were no
place to go for shopping. | amgetting ol der each year, so
are the other residents. Yet, we have to go to Virginia or
Maryl and to do grocery shopping. W are getting old. Qur
mobility is no | onger that good.

There is a hair salon in Chinatown, but if the
hai r sal on has noved, then there'll be no place to cut our
hair. W do not know where is a hair salon. W cannot do
the haircutting. Currently, the seniors living in Wah Luck
House use this hair salon to cut their hair.

For the seniors living in Wah Luck House, if they
want to go and buy groceries and other things, we need to go
to Virginia or Maryland to do shopping, such as the G eat
Wal | Supermarket in Virginia or Maryland, and it takes over

hal f an hour to be on the subway or busses. For seniors,
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It's inpossible to do shopping that way.

Earlier, we could still go to Walmart to do
grocery shopping. Now, Wal mart even noved away. W have no
pl ace to buy any Chi nese groceries. That's all. Thank you.

CHAI RPERSON HI LL: Ms. Gao, | guess, how many nore
do you have there with you?

M5. GAO Four, M. Chairnan.

CHAI RPERSON HI LL: Okay. Gkay. Thank you.

M5. LI: M nane is Rui Yan Li. | ama resident
of Wah Luck House. 1've been living in Wah Luck House for
22 years, which neans |I've been living in Chinatown for 22
years. Chinatown is ny hone.

Chinatown i s my community that sone smal | busi ness

has been affected here. | amgetting old nyself. Just like
nmy other two fellow residents expressed, | wll not say the
sane thing again here. | amgetting old nyself, just |ike
my other two fellow residents expressed. | will not say the
sane thing again here. | am getting old nyself, it's not
easy for nme to walk, and | like to do grocery shopping in
Chi nat own.

That's all | would Iike to say. | won't say nore

as ny other two residents have said thensel ves. Thank you.
CHAI RPERSON HI LL: (Foreign | anguage spoken.)
M5. CHEN. My nane is Hao Chen. | live at 401 K

Street. |'ve been living here for over ten years. | live
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at arestaurant, Wk and Roll, in Chinatown. |'dlike to |et
you know t hat at 401 K, Chinatown, |'ve encountered a | ot of
difficulties. The landlord asked ne to |l eave. | hope that

you can help ne. The elevator in 401 Kis not working. They
are not fixing it.

CHAI RPERSON HI LL: Ckay. M. Gao, if you could
|l et the witness know that we're here for the zoning project

over at 505 to 517 8th Street? W don't have any authority

over that building. Do you have any testinony for this
proj ect ?

M5. CHEN. | am pl eading you to hel p Chinatown,
to help Chinese people. It is difficult to buy groceries.
| do not speak beautifully. | can only speak a little, but
that's what | want to say. | go to work in Chinatown. At
night, it is not safe. | would Iike you to hel p us.

CHAI RPERSON HI LL: Okay. Thank you.

M5. CHEN. Sorry, | don't speak very well.

CHAI RPERSON HI LL: | don't speak very well
Mandarin, so it's okay. Gay. Wo's the |ast one?

M5. TAN. My nane is Shi Hua Tan.

CHAI RPERSON HI LL: (Foreign | anguage spoken.)

Ms. TAN: | |live at 401 K over ten years.

CHAI RPERSON HI LL: Ms. Gao, are they going to
provi de --

MS5. HE: Yes, M. Chairnman.
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CHAI RPERSON HI LL:  Yes?

M5. HE: Yes. Please go ahead, M. Chairnman.

CHAI RPERSON HILL: | was just asking -- | can't
hear the testinony. 1|s she giving sone nore testinony?

M5. HE: No. The |lady says, no.

CHAI RPERSON HI LL: Are there any nore, M. Gao?

MR CHEN:. | |ive at Wah Luck House. M nane is
See M ng Chen. Last nane Chen.

CHAI RPERSON HI LL: Ms. Gao, one nonent.

Ch, you're still with us, right, Ms. Tan?

MS5. TAN: Yes, |'m here. | ' m here.

CHAI RPERSON HI LL: Okay. Thank you.

Go ahead, Ms. Gao, please continue.

MR CHEN. |[|'ve beenliving in Wh Luck House for
nearly two years. |'"ve been living in Chinatown for 20
years. In the past, it was convenient in Chinatown to do
grocery shoppi ng, to have haircut, but now, there seens, the
changes took place in Chinatown, it was not convenient to do
t hose thi ngs anynore. As ol der people, it i s not convenient.

We are asking the governnent help us, to help us
be able to buy groceries nore conveniently so that we do not
have to travel far to do that, and to travel far is not
conveni ent. W hope that the governnent can provide
conveni ences to us.

The nost inportant thing is that a | ot of people,
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ot her than Chi nese people, are com ng i nto t he Chi natown, and
again, it is difficult to buy groceries. And we nost hope
that you can help us to preserve the history, the tradition
of Chinatown. |If the current situation continues, there w ||
be no Chinatown in the future.

CHAI RPERSON HI LL: Ckay. Is that all of your
W t nesses, Ms. (Gao?

MR. CHEN: Yes. That's for ne. Thank you.

CHAI RPERSON HI LL: (Foreign | anguage spoken.)

Ckay. Ms. Tan, can you hear ne?

M5. TAN:. Yes, | can hear you.

CHAI RPERSON HI LL: Ckay.

And, Ms. He, can you hear ne? Leave that on, M.

M5. HE: Yes, | can hear you.

CHAI RPERSON HI LL: Can you hear ne?

MS. HE: Yes.

CHAI RPERSON HI LL: GCkay.

So, Ms. Tan, | want to speak to the witnesses if
| could. |If you could translate for ne, Ms. Tan?

M5. TAN. Yes, go ahead.

CHAI RPERSON HI LL: Before I -- Ms. Gao, if you
could submt sonething into the record that states that you
were a translator for this group and this group all owed you

to transl ate?
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M5. GAO. Yes, M. Chair. Wuld you like ne to do

t hat now?

CHAI RPERSON HI LL: You can do -- the record is
going to be open for sonme things that we're going to need,
so pl ease go ahead and submt that into the record, okay?

M5. AHMED: Wth you, Ms. Gao.

And, M. Chai r man, before you address the
wtnesses, | will say that we do have additional w tnesses
that don't require translation and a coupl e of w tnesses who
have joined virtually as well. [|f you would Iike to wait and
cone back to those after, that's fine. | just wanted to --

CHAI RPERSON HI LL: Yes, | appreciate that. There
was -- | was concerned about the translator, but I m ght need
the translator regardless. What | wanted to just nention to
the community there is, again, we're -- and, Ms. Tan, if you
can translate this for nme?

MS. TAN. Sure.

CHAI RPERSON HI LL: W're the Board of Zoning
Adj ustnment, so we only deal wth zoni ng regul ati ons.

Ms. Tan, please translate.

So, we're not the city council, and we don't
provi de oversi ght for anything other than very narrow zoni ng
regul ati ons. The Applicant has asked for a relief from
| oadi ng requi renents for the building. M. Tan? And, al so,

has asked relief fromrear yard requirenents.
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The area that you're speaking towth the retail,
t hey have asked for sone relief fromretail requirenents, so
there mght be sonme zoning connection there, but overall,
It's not necessarily in our purview

On a personal level, | lived in Chinatown for ten
years, so | amfamliar with your community. And pl ease now
follow along with the rest of the hearing. Ckay.

Ms. Ahned, so there are other w tnesses, correct?

M5. AHVED:. Yes. W have a couple of wtnesses
that are waiting in the participant pool, nanely Daniel del
Pi el ago, Mary Tabl ante, Roy Chan, Zoe Li, and Cassie He w ||
al so be testifying after.

CHAI RPERSON HI LL: Ckay. Slow down one second.

MS. AHMVED:. Sorry.

CHAI RPERSON HI LL: That's all right. There was
soneone who was trying to catch a plane, and so I'mtrying
to find out about that. Ckay.

M. Young, do you have the |list of people wanting
to testify?

MS. LI: Sorry. Thisis Xi Zheng Li. That was ne.

CHAl RPERSON HI LL: Okay, great. Ms. Tan, can you
hear nme?

M5. TAN. Yes, | can hear you.

CHAI RPERSON HI LL: You're going to have to

translate the testinony that you're about to hear into
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Mandari n, okay?

M5. TAN. Ckay.

CHAI RPERSON HI LL: Could you introduce yourself
again for the witness list?

M5. R LI: M nane is Rui Yan Li.

CHAI RPERSON HI LL: | can barely hear you. Is it
Rui Yan Li?

M5. R LI: Yes, that's right. Let ne just switch
of f nmy headphones. |Is that any better?

CHAI RPERSON HI LL: Is it alittle better, | think.

(Si nmul t aneous speaki ng.)

M5. R LI: Alittle better, okay.

CHAl RPERSON HI LL: Where do you live, M. Li?

M5. R LI: | live in Washington, D.C. in Ward 4.

CHAI RPERSON HI LL: Ckay. If you could give us
your testinony, you'll have three m nutes.

M5. R LI: Al right, thank you. So |I'mpart of
the Save D.C. Chinatown Solidarity Network. And ny testinony
Is this. We're discussing renoving five of the historic
Chi nese businesses left in D.C. Chinatown. That's five out
of less than a dozen. That would take the nunber of total
busi nesses to under seven and counting down. Essentially
this is the extinction of working class Chinese society here
in D C

Earlier, M. My cane and introduced hinself as
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a long-tine D.C. resident and shrouded the actual pertinent
point that he's joint venture partner of this Rift Valley for
this new devel opnent. He said that this does not displace
peopl e, just businesses.

But to ne, that is equated to saying we're not
going to directly renove villagers. W'I| just renove their
wells, their sources of food, their kitchens, and nake
conpletely inpossible to exist as a conmunity.

It echos how devel opers and i nvestors tal k around
the obvious harm to |ong-standing communities of color.
Where can the last remaining Chinese residents go to get
their food, neet their friends, get their hair cut, and exi st
In this vani shing community?

This proposal for relief neans to conpletely
eradicate the working class Chinese community from these
streets and replace them wth pro-business |uxury and
busi nesses that serve the wealthy.

| ve been joining nore of these hearings recently,
and it's becone brazenly, brazenly obvious to ne that D.C
gover nnent al bodi es are not here to support these communities
of color, especially the working class comunities. It is
very pro-business and very pro-devel opnent.

As an exanpl e, denyi ng WAh Luck House party status
Is such a telling showase of how our systens operate agai nst

peopl e.
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Chairman Hll, you said this is the first tine
this kind of robust translation has happened on a hearing.
It shows the difficulty of our residents to be included in
what is happening in their own neighborhoods, their
nanmesakes, right, Chinatown.

The Black neighbors of the historic Strivers
nei ghbor hood on 17th and U s zoning hearing showase this
precedent and the inportance of these kinds of cohorts to be
given party status. And --

CHAI RPERSON HI LL: Ms. Li, M. Li Ms. Li? | just
realized --

M5. R LI: [|'mhearing you.

CHAI RPERSON HI LL: Can you hear ne?

M5. R LI. Yes.

CHAI RPERSON HI LL: So | have to translate this
into Mandarin. So --

M5. R LI: | am going to send this witten so
that it's translated in Mandarin for the residents.

CHAI RPERSON HI LL: No, I'mjust saying Ms. Tan is
goi ng to speak in Mandarin. So just break up your testinony
here a little bit so that she can then translate it into
Mandar i n.

M5. AHMED: M. Chairman, |'msorry to interrupt.
But it's okay with the Board, the Wah Luck House Tenants

Association is wlling to consent to not receiving
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translation of the testinony 1in opposition to the
application.

CHAI RPERSON HI LL: Ckay. | don't knowif that --
| don't know how that works, unfortunately, in terns of --

M5. R LI: Chairman | am --

(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: -- Ms. Li?

M5. R LI: Yes, go ahead.

CHAI RPERSON HI LL: That's okay. Wy don't you go
ahead and finish your testinony, and then I'll figure out
what's going to happen.

M5. R LI: Yes. And | amsending this as a copy
for translations as well, just to have that squared away.
Thank you for addressing that.

To continue, so we tal ked about the 300 |ong-
standi ng Chi nese residents that remain in Chinatowmn. And if
you -- | went to Ward 2, Chinatown itself, as we're talking
about the zoning, Wah Luck House is the majority by
overwhel m ng nunbers. They are the totality actually.

So when this commttee had decided not to give
party status, to ne it is an erasure of these Chinese
conmmunity nenbers. And this kind of callus decision, it
really does do the nost harmto these elders of color. They
get sick without their care network. They have al arm ng

rates of disproportionate poverty and death rates, and it's
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conpl etely system c.

So this is proof of this kind of system c racism
in the city and of the individuals who refuse to hear these
voi ces of color, of working class, of elders. And it's a
further erasure and vani shi ng of the Asi an- Aneri can conmuni ty
in this country, and what this city has done to nove from
t housands and t housands of Chi nese nenbers to dw ndl i ng under
300. It is violent in its silencing.

At the heart of the matter is an absolute | ack of
community outreach. | hear people on this hearing say that
they' ve done all this outreach. And all | hear is actually
they're talking to business owners |like the Moy famly, the
-- there is no real representation of working wth these
wor ki ng class Chinese residents at the Wah Luck House or
Miuseum Squar e.

So party status is incredibly inportant, and
denying it is a deliberate tactic to actually silence and
i gnore them - -

CHAI RPERSON HI LL: M. Li, M. Li?

M5. R LI: -- and continue to ignore them
CHAI RPERSON HI LL: Ms. Li, | have to stop you a
little bit. You're saying that we deliberately are doing

sonething to the organi zation that requested party status.
We, the Board, we | ooked at the regul ati ons and determ ned,

through the regulations, that this particular group was
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unabl e to achi eve party status.

It's not that we're trying to di senfranchise the
group. And so | just have to take a little bit of issue
that you're speaking it in a way that we are trying to
di senfranchise a group. W had taken a look at the
regul ati ons and found, through those regul ations, that they
were unable to neet the requirenents.

M5. R LI: | would love to understand those
regul ati ons and requirenents. Because the way | see it, is
this is a community that is going to be disproportionately
harnmed by this proposal for relief. And they've tal ked about
It, they've given testinony, so | disagree wth the
I nterpretation of those regulations in giving special status
to this group.

CHAl RPERSON HI LL: Ckay. AlIl right, go ahead, M.
Li .

M5. R LI: Yes. And then finally, the proposal
for the relief has not net the burden of proof that they
cannot continue to have storefronts on the 500 block of H
Street to nove forward with their building program And this
shoul d not just be approved wi t hout doi ng that due diligence.
There are other ways around this.

So we are asking the Zoning Comm ssion to defend
Chinatowmn's land use requirenents, adhere to planning

gui delines, and objectives of the Chinatown sub-area to
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protect and enhance downtown only as a cultural area by
mai ntai ning and expanding the existing concentration of
retail uses enphasizing Chinese or Asian cultural and
comunity facilities.

This is part of the COW plan, and it states that
Chinatowmn is to be protected. So when we talk about
Chi nat own bei ng protected, we nean the real Chinatown, these
communi ties that have been here 10, 20, 40, 50-plus years.

And this devel opnent needs to ensure that it is
preserving that and not erasing that, especially the |ast
dwi ndling on extinction conmunity businesses that everyone
has said is so needed from the testinonies from Wah Luck
House.

CHAI RPERSON HI LL: Ckay. Al right, thank you,

M5. R LI: Thank you so nuch.

CHAI RPERSON HI LL: You' re wel cone. Let's see,
who's the next wi tness, M. Young?

MR. YOUNG  Zoe Li.

CHAI RPERSON HI LL: Ms. Li, can you hear ne?

M5. Z. LI: Yes, thank you.

CHAI RPERSON HI LL: Great, where are you, M. Li?
Can you use your canera just like -- okay. Geat, perfect.
Okay, Ms. Li, could you please introduce yourself for the

record? And then you'll have three mnutes to give your
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testi nony as well.

MS. Z. LI: Thank you. Should | pause for
translation, or are we good to go through it.

CHAI RPERSON HI LL: | think you should pause for
transl ation, so go ahead and, you know, when you get to a
nice break, go ahead and let the translator -- M. Tan, you
can transl ate.

M5. TAN. Ckay.

M5. Z. LI: Thank you. My nane is Zoe Li. M
Thai name is Li. | ama Ward 6 resident and a nenber of the
Save Chi natown Solidarity Network.

| recently graduated from a |aw school not far
from Chi natown and now work in public service here in D.C
just as you all do on this Board. 1In school, | studied the
| aw, historic preservation, and where it falls short.

Once a place is gone, the history and spirit they
hold is al so gone forever. That history and spirit lives in
the people and their places and demands special protection
that can't be fully captured in one office's review or cost
benefit anal ysis.

The Solidarity Network has worked cl osely with the
Wah Luck House Tenants Association and gotten to know
busi ness owners' and retail workers' perspectives at both
| ong-term Chi nese busi nesses, Gaoya and Ful |l Kee.

I n our conversations with working class people,
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i ncluding wait staff, chefs, hairdressers, we've heard that
t he devel opnent of a hotel would destroy their |ivelihoods
and further displace the little that is left of Chinatown.

The voi ces of | andowners in any | ocation, |ike the
My famly here, tend to be the |[|oudest, and nost
influential, and often overshadow the needs of the tenants
and enpl oyees that feel beholding to them But Chinatown's
| andowners don't |ive here anynore.

Qur working class residents do, and their voices
have often been dism ssed, silenced, or treated as an
afterthought, as they were today with the Board's decision
to exercise their discretion to deny tenants association's
party status. These residents are the ones who nake
Chi natown what it is, and are directly and uni quely i npacted
by these deci sions.

Many people the Network spoke to were unable to
attend the hearing this norning due to work demands, in fear
of retaliation, or other imedi ate negative consequences.
However, they were brave enough to voi ce their concerns about
the hotel developnment in witing. Chinatown residents have
wor ked at these busi nesses for years, even decades, and feel
t hey have no future in Chinatown if the hotel were to devel op
inits current form

We | ooked up the testinony submtted by Jeni of

Gaoya Hair Salon and Su | Ve of Full Kee who point out that
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a hotel developnment will lead torising rents and in turn the
cl osing of their businesses, |oss of enpl oynent for workers,
and further displacenent. They both asked what is the point
of building a hotel here if there's no Chinatown |eft?

We heard one nessage |loud and clear. Chinatown
needs support for a strong residential conmunity and a strong
Chinese APlI-led retail econony that includes |ong-term
establishnents and caters to residents' needs. Local
retailers |i ke Moon Rabbit have stood out recently in support
of these goals and can be inportant resources for finding
sol uti ons.

However, if granted this zoning variance wl |
elimnate the possibility of preservation, and we urge the
Zoning Board to take action. Do not grant this variance.

And to the Applicant, if a hotel is built, please
preserve affordable rents for Full Kee and Gaoya and support
the establishnent of an Asian grocery store in Chinatown.

Thanks, everyone, for your work and your pati ence.

CHAI RPERSON HI LL: Thank you, Ms. Li.

M. Young, who's next?

MR YOUNG | believe it's Daniel Del Pielago.

CHAI RPERSON HI LL: M. del Pielago, can you hear

Great, could you pl ease go ahead and gi ve ne your

name and address. And you'll have three m nutes to give your
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testi nony.

MR, DEL PI ELAGO Sure, ny nane is Daniel Del
Pielago. | work wth the Enpower DC, 1419 B Street, NW

CHAI RPERSON HI LL: Ms. Tan, can you -- M. De
Pielago, if you wouldn't mnd pausing as Ms. Li did, at an
appropriate tinme, so Ms. Tan can transl ate.

Ms. Tan, can you go ahead and translate that?

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Go ahead, M. Del Pielago.

MR DEL PI ELAGO. GCkay. On behalf of Enpower DC.
| am submtting this testinony to express our support for
Chi nat own busi nesses and residents regardi ng Case 20974.

My organi zation believes that District residents
directly affected by devel opnent need to have a voi ce on what
happens in their nei ghborhood and conmunity.

In this case a stronghold of |ong-tine Chinatown
residents are lifting up their concern about the inpact of
this devel opnent and the need to retain nmuch used snmall
busi nesses t hey depend on.

For years now, we have seen the displacenent of
busi nesses and residents fromChi natown. Mving forward with
the devel oper's plans will only exacerbate this |oss.

The proposed retail reduction wll inpose deep
| oss to the | ong-term Chi nese Anerican residents that serve

as the backbone of Chi nat own.
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Resi dents who work at the businesses wll |ose
their livelihood, residents wll |ose access to goods,
services, and community spaces that are central to their
cultural identity, happiness, and sense of bel ongi ng.

It states the objectives of the Chi nat own sub-area
are to protect and enhance downtown's only ethnic cultural
area by mai ntai ning and expandi ng the exi sting concentration
of retail uses enphasizing Chinese or Asian cultural and
comunity facilities.

Further, D.C.'s conprehensive plan states that
Chinatown is to be protected so that its cultural tradition
and people can remain as this inportant area of downt own.

This request for relief should not be granted as
It directly contradicts city planning policies that seek to
protect Chinatown and its people.

If granted, this exception will deal a pernmanent
deeply, excuse ne, deeply harnful blow to this already
struggling community.

We support the Wah Luck House Tenant Associ ation's
ask for the devel oper to support small business preservation
and the establishnent of a grocery store in Chinatown if
possi bl e.

Thank you, and that concludes ny testinony.

CHAl RPERSON HI LL: Thank you, M. Del Pi el ago.

Who is next, M. Young?
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MR, YOUNG Mary Tabl ante.

CHAI RPERSON HI LL: Ms. Tabl ante, can you hear ne?

Yes, could you introduce yourself for the record?
And al so, as with the other wtnesses, if you noticed, if you
could just pause and let the translator translate.

MS. TABLANTE: O course. H, ny nane is Mary
Tabl ante, and | am the president of the Asian Pacific
Anmerican Labor Alliance D.C. chapter, or APALA DC

On behalf of our organization, |'m expressing
support for Chi natown busi nesses, workers, residents, and the
Save Chinatown Solidarity Network. We work to pronote Asian
Amrericans within the |abor novenent and advocate for the
civil and human rights of i mm grants and all peopl e of col or.

As an organi zation that fights for AAPI workers,
we have a strong interest in safeguarding Chinatown and
ensuring protection from di splacenent, gentrification, and
cultural erasure.

D.C.'s Chinatown existence has already faced so
many hardships over the years, and historically ethnic
enclaves I|ike Chinatown have been a safe haven for
I mm grants, those who are |ow incone, and those who are sone
of the nost vul nerable.

We are concerned that with the Chinese Anerican
busi nesses and residents dwndling, this proposed retai

space woul d further accelerate the erasure of this conmmunity,
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hi st ory, and econony, further creating a dom no effect. Less
Chi nese busi nesses neans al so | ess work opportunity residents
and | ess of this econom c opportunity.

We believe |ong-term businesses and residents
shoul d be protected. People who are D.C. residents and
visitors alike, really value investing and supporting
nei ghbor hoods that are authentic and thriving.

The decimation of Chinatown as another ethnic
enclave is a trend across the country. And we want to set
a good exanple for historic preservation here in the
District.

We have heard and support the call fromthe Wah
Luck House Tenants Association to support the small business
preservation, including their grocery store. And we call
upon the Zoning Board to prioritize the people who are
| ong-termresidents and workers who contribute every day to
Chi natown and to D.C. as a whol e.

And that concludes ny testinony. Thank you.

CHAI RPERSON HI LL: Thank you, Ms. Tablante. And
t hanks for the work that you and Ms. Li are doing.

kay. Let's see, who's next, M. Young?

MR, YOUNG  Roy Chan.

CHAI RPERSON HI LL: M. Chan, can you hear ne?

Great. Yes. Could you introduce yourself for the

record? And then if you could al so pause as the others have
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done for translation.

MR. CHAN. Absolutely. M nane is Roy Chan. |
represent the National Coalition for Asian Pacific American
Community Devel opnent. W're headquartered here in
Washi ngton, D.C.

I represent a national coalition of 100
nei ghbor hood- based or gani zati ons across the country i ncl udi ng
our Chi nat owns.

Time and again we have w tnessed the erosion of
our conmunities across the country when we see cities enable
market rate developnent in the name of growh or
revitalization end up di spl aci ng | ong- st andi ng
nei ghbor hood- servi ng busi nesses that harm | ocal residents,
end up harm ng | ocal residents.

And so we' re deeply concerned about this proposed
devel opnent i n which the devel oper's request to elimnate the
ground fl oor use requirenent for retail space is directly at
odds with the [ and use objectives of the D.C Chinatown sub
ar ea.

And I"'mgoing to restate the objective again, as
the previous speaker said, just to be clear. The D.C.
Chi natowmn sub area |land use objective is to protect and
enhance downtown's only ethnic cultural area by maintaining
and expanding the existing concentration of retail uses

enphasi zing Chinese or Asian cultural and community
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facilities.

For decades, the existing buildings' | ong-standing
Chi nese Aneri can busi nesses have been operati ng successful ly,
contributing faithfully to the Chi natown sub area objectives
and, nost inportantly, serving local residents in spite of
the storefront constraints that the devel oper is using for
their argunent.

The devel oper's proposed vari ance would not only
di splace these businesses but elimnate the future
requi renents for ground-floor retail use in this building
that is so critical to Chinatown's renmaining cultura
vitality.

So we believe the consequence of this proposed
proj ect woul d have a substantial detrinent to the public good
or substantial inpairnent to the entire purpose or integrity
of this zone plan, specifically for our |ocal businesses and
resi dents whose livelihood, culture, and belongings wll be
| npact ed.

So in closing, we urge you to reject the proposed
variance and uphold the Chinatown sub areas' |and use
obj ectives by preserving the existing businesses and ground
floor retail use requirenents for this vital building. Thank
you.

CHAI RPERSON HI LL: Thank you.

M. Young, who's next?
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MR YOUNG | believe that's all | had, but |

woul d ask Ms. Ahned if there are any others.

CHAI RPERSON HI LL: Don't |et anybody |eave yet,
M. Young.

Ms. Ahned, can you hear ne?

Ckay, do you knowif we m ssed any of your peopl e?

M5. AHMED: | believe that was everybody. | just
have -- oh, we did Ms. Cassie He on behal f of the Chi nat own
Solidarity Network. She coordinated all of the other
W t nesses.

CHAI RPERSON HI LL: Is she the one who's there?
| can see her right now.

M5. AHMED: Yes, she's here in person.

CHAl RPERSON HI LL: Okay, great. M. Freeman?

M5. AHMED: And --

CHAI RPERSON HI LL: I'msorry --

M5. AHMED: |'msorry. | would also like to add
that | also registered as a wwtness and would |like to offer
testi nony as well.

CHAI RPERSON HI LL: Ckay. M. Freenman, can you
hear nme?

So I know that you're going to have rebuttal at
the very end about everything, neaning the hearing. But do
you have any questions of anyone in particular right now?

MR. FREEMAN. No questions from-- No, sir.
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CHAI RPERSON HI LL: Ckay. Ms. He, do you want to

go ahead and gi ve your nane, address, and testinony?

M5. HE: Sure. And | just want to, also before |
do that, say that this has already been shared with all of
the residents. And so we consent to ny testinony not being
translated if that's okay with everyone el se.

CHAI RPERSON HI LL: No, we'll just go ahead. M.
Tan's been doi ng such a good job so far.

M5. HE: Ckay.

CHAI RPERSON HI LL: Way not, you know?

(Si nmul t aneous speaki ng.)

M5. HE: It's going to be --

CHAI RPERSON HI LL: | don't know what |'m m ssing
anynore, Ms. He, so we're just going to cover it all, okay?

M5. HE: Ckay, great.

So ny nane is Cassie He. | ama Ward 1 resident.
And |I'm here to testify on behalf of the Save Chinatown
Solidarity Network. And as previously nentioned, we are an
APl -1 ed network of D.C. residents and professionals working
to anplify the voices and support the preservation of
Chi natown' s working class activities. So --

CHAI RPERSON HI LL: Ms. Tan?

M5. HE: Ckay.

CHAI RPERSON HI LL: Ch, never n nd. Ms. Tan, go

ahead, Ms. -- just kind of break, Ms. He, and let Ms. Tan go
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ahead and finish the whole -- there's only two nore |eft.
Go ahead.

M5. HE: Ckay.

(Forei gn | anguage spoken.)

CHAI RPERSON HI LL: Go ahead, Ms. He.

M5. HE: Thank you. So we wanted to just uplift
that as the city focuses on the future of Chinatown. W're
here to spotlight a gaping hole in the conversation which is
the voices of working class Chinese Anericans who |ive and
wor k i n Chi natown and who Chi natown cannot exist w thout.

So when we | ook at the task force, the steering
comm ttee, and other bodies that inpact Chinatown, where is
the long-termworking class resident representation?

We have been working closely with Wah Luck House
Tenants Association and gathered a lot of input from the
wor kers and small business |eadership around RVP' s zoning
variance request. And so we're here to uplift their voices
t oday.

So Rift Valley Partners, as we all know, is asking
for a zoning exception to shrink retail use requirenents and
decrease from seven storefronts down to twd. You've heard
frommany of our parties today about howthe zoni ng exception
w ll be deeply detrinental to the Chinatown sub area and the
conti nued exi stence of its comunity and cultural character.

We want ed to again highlight the ways in addition
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to that, but the Applicant failed to neet the requirenents
for the request area of variance relief.

So the two ways that the Applicant fails to neet
the requirenents for the requested area variance relief are,
one, RVP is arguing that there is an exceptional condition
or situation on the site.

On the contrary, the My famly has |ong been
aware of the historic preservation protections around nmany
of the row houses in the area, including this one in
question. And again, the Applicant fails to show that the
situation in question is exceptional.

The second i s that RVP argues that mai ntai ningthe
split level stairs could potentially result in having vacant
retail spaces. And this is false.

Retail has successfully operated out of these
historic storefronts for a very long tine. And it's true
that sone of these businesses have closed due to COVID and
other conditions related to gentrification, but not because
of the physical characteristics of the retail space.

I'"d like to draw the Board's attention to the
obj ectives of the -- sorry, is it loud in here? There's a

CHAI RPERSON HI LL: No, you're good, go ahead.

M5, HE: Ckay. So we again call the Board's

attention to the objectives of the Chinatown sub area, which
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are to, quote, "protect and enhance downtown's only ethnic
cultural area by mintaining and expanding the existing
concentration of retail uses, enphasizing Chinese or Asian
cultural and comunity facilities."

Further, D.C.'s own conprehensive pl an states t hat
Chinatown is to be protected. As it stands, there is only
a handful of Chinese small businesses remaining. And there
are not enough to fulfill resident's daily needs.

Residents continue to be pushed out of the
nei ghbor hood, Miseum Square, 401 K Street, these are all
maj or exanples of this. And the rental units in the row
houses were actually enptied in the last few years and
converted into retail spaces.

So any reduction of retail on this | ot neans not
only displacing vital establishnents Iike Full Kee and Gaoya
Hair Salon but also elimnating a crucial opportunity to
build API and Chinese retail back to Chi nat own.

As the city prepares to pour resources into
r edevel opi ng Chi nat own and downtown, it's absolutely critical
that the BZA stand i n defense of the Chinatown sub area | and
use objectives, not to nention the livelihoods, dignities,
and identities of all the residents we've heard fromtoday.

Qur Network asks that the Board of Zoning
Adjustnment deny the request for relief and support the

comunity asks that we've heard from today, specifically,
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one, the preservation of Full Kee and Gaoya Hair Sal on and,
two, the creation of an Asian grocery store in Chinatown.

Thank you very much. That concl udes ny testi nony.

CHAI RPERSON HI LL: Ckay, thanks, Ms. He.

Ch, Ms. Ahned?

MS. AHMED:  Yes.

CHAI RPERSON HI LL: Can you hear ne?

MS. AHVED: Yes, | can hear you, M. Chairnan.
| sincerely apol ogize, but we actually did mss one nore
W t ness, Angel a Maske. She's al ready been added to t he panel
list.

CHAl RPERSON HI LL: Ckay. Say her | ast nane agai n,
pl ease?

M5. AHMED: [It's Angel a.

CHAI RPERSON HI LL: Ch, got you, | see her. Ms.
Maske, can you hear ne?

M5. MASKE: Yes, | can hear you. |'"m actually
speaki ng on behalf of a resident who was not able to speak
today. And | believe that has been cleared, but | just want
t o doubl e check.

CHAI RPERSON HI LL: Yes, that got put into the
record and confirned.

M5. MASKE: Ckay.

CHAI RPERSON HILL: So you're going to read this

person's testinony, correct?
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MS. MASKE: Yes.

CHAI RPERSON HI LL: Ckay. And who's the person
that you're reading the testinony for again?

M5. MASKE: It's Su Al Li.

CHAI RPERSON HI LL: And where does she live?

M5. MASKE: In Chinatown, | don't have the exact
address, unfortunately. But we should be able to get that.

CHAI RPERSON HI LL: | got you. Gkay. Go ahead and
read the testinony.

M5. MEHLERT: |'msorry to interrupt, M. Chair.
This is Keara.

CHAl RPERSON HI LL: Sure.

M5.  MEHLERT: So the Board is actually not
supposed to allow authorization for people to read public
testinmony. They may submt it to the record, and you nay
review it in the record. But the Board is not permtted
since there's no opportunity to cross or ask questions.

CHAI RPERSON HI LL: Got it. | forgot about that.

Ms. Maske?

MS. MASKE: Yes?

CHAI RPERSON HI LL: | forgot about that. You can
-- is her testinony in the record?

M5. MASKE: | amnot sure. | would have to check
on that.

CHAlI RPERSON HI LL: There wll be time for us to
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into the record.

hat can be done. Thank

Thank you.

Ms. Ahned, can you hear ne?

M5. AHMED: Yes, | can hear you.

CHAI RPERSON HI LL: COkay.
for a second, is that okay?

MS. AHMED:  Yes.

CHAI RPERSON HI LL: Ckay.

M5. AHMED: Sorry, it has

CHAI RPERSON HI LL: That's

M5. AHMED: There we go.

CHAI RPERSON HI LL: So, Ms.
keep you around, nmaybe a little bit.

sone questions, okay, that the Board

Can you use your canera

a del ay.

all right. | wll --

Ahmed, so I'mgoing to
Because there m ght be

m ght want to have.

And one of the things that | know that | would

like is alist of all the different organi zations that have

been tal king, you know. Because I'ma little -- | just want

the list of organi zations, okay.

MS. AHMVED: Yes.

CHAI RPERSON HI LL: Now go ahead. As a W tness,

pl ease go ahead and give your test
agai n, have three m nutes.

| can go ahead and gi ve --
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particularly strict about the time limt, right. 1| nean, |
want to hear everybody, we want to hear everybody, we want
everything to be translated. And so just because one didn't
get party status does not nean that we don't want to hear
from everybody, okay. So please go ahead and give us your
testi nony.

And Ms. Tan, you're doing an outstanding job for
transl ating everyone. So we're going to take a break after
this, just to Il et everybody know. So go ahead, M. Ahned,
and give your testinony, please.

M5. AHVED: Ckay, thank you so nuch, M. Chairnman.
My nane i s Nashrah Ahned, and | represent the Wah Luck House
Tenants Association in this case.

The Applicant here has nade three mgjor requests
today, and while the Wah Luck House Tenants Association
opposes all three of these requests on the nerits, we would
like to specifically focus this testinony on the first
variance requested, as it is nost relevant to the Tenants
Association and directly presents economc and social
chal l enges to nenbers of the Chinatown community.

Specifically thisis the variance of the Chi nat own
sub area ground fl oor use regulations in order to reduce the
anmpunt of retail space required.

If this variance is granted, the result wll be

a substantial reduction in the required storefront uses,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

117

particularly retail and services uses that support the
exi sting Chinese residents of the neighborhood. [|'Il stop
there for translation.

M5. TAN. Ckay.

(Forei gn | anguage spoken.)

The Applicant nust neet three requirenents in
order for the Board to grant a zoning adjustnent. First, the
property is uniquely affected by exceptional size, shape, or
t opogr aphy, or any other extraordinary condition.

Second, that the owner woul d encounter practical
difficulties if the current zoning regul ations are applied.

And third, that the variance wll not cause
substantial detrinment to the public good or substantially
i nmpair the intent, purpose, and integrity of the zone plan.

The Applicant has failed to neet all three of
t hese requi renents, and thus the Board of Zoni ng Adj ustnents
shoul d reject this for cause.

First 1'd like to discuss the fact that the
property affected does not have any exceptional or
extraordi nary conditions. The Applicant argues the existing
historic row homes on the property create an exceptional
situation that requires a variance. But the Applicant
provides no evidence showi ng that preservation of these
properties is exceptionally new or extraordinary.

Wi | e t he Applicant has di scussed, excuse ne, has

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

118

di scussed the obligations that are required in order to
preserve these historic row hones, the Applicant continues
to describe the property in terns that can, in fact, be
applied to nmuch of Chinatowmn and the surroundi ng
nei ghbor hood.

The Applicant focuses on the fact that it's
required by the H storic Preservation Review Board to
preserve many of the original feature of the row hones. But
these features are in no way extraordi nary or exceptional.
Hi storic row hones are not unique to this property or even
to the Chinatown neighborhood. The variance that the
Applicant is requesting cannot be granted, because it woul d
have to apply to everyone of these historic buildings.

The exi stence of a historically preserved district
or building by itself does not rise to the |level of
exceptional or extraordinary circunstances. The D.C court
previously held, in Capitol H Il Restoration Society versus
D.C. Board of Zoning Adjustnent, that the extraordinary or
exceptional condition nust uniquely affect a single piece of
property.

The Applicant has failed to prove howthe specific
single piece of property is affected by this zoning
regul ation, and the other properties in the area are not
affected by this zoning regul ati on.

Second, | would |like to address the fact that the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

119

Appl i cant woul d not encounter practical difficulties beyond
what is standard in the Chi natown nei ghborhood. In the case
Glmartin versus the D.C. Board of Zoning Adjustnent, the
court held that practical difficulties have two el enents,
specifically that conpliance with the area restriction would
be unnecessarily burdensone and, two, that the practical
difficulties are unique to that particular property.

The Applicant has failed to show either of these
elements. In terns of the first element --

CHAI RPERSON HI LL: G ve ne a second, whoa, Ms.
Ahmed, give ne one second now.

M5. AHMED: Al right.

CHAI RPERSON HI LL: That's all right. So | don't
knowif Ms. Tan's going to be able to followit, but just two
t hi ngs. How nuch nore do you have? The reason why | ask is

M5. AHMVED:  Anot her m nute.

CHAI RPERSON HI LL: Okay, that's fine.

M5. AHMED: Ckay.

CHAI RPERSON HI LL: So, you know, we m ght be
taki ng everyone's witten testinony also. And so, you know,
but go ahead, please.

M5. AHMED: Ckay, thank you.

(Si nmul t aneous speaki ng.)

MEMBER SM TH: Ms. Ahned?
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M5. AHMED: | can stop there for translation.

CHAI RPERSON HI LL: Go ahead, M. Smth.

MEMBER SM TH: Wl |, that what | was going to say.
Ms. Ahned, you have given us a thorough testinony, but can
| ask you slowit dowm a little bit nore al so.

M5. AHMED: Sure, |I'msorry about that.

MEMBER SM TH: Ckay, to also help wth the
transl ation.

M5. AHMED: | ndeed.

CHAI RPERSON HI LL: Thank you.

M5. AHMED: Thank you.

CHAI RPERSON HI LL: Ha, ha, ha. Well, M. Ahned,
she's got left and right, right. | mean, you've got the
three mnutes on one hand, and she's got 20 mnutes of
testinmony. So I'mjust trying to fit it in, right?

M5. AHMED: Exactly, ha, ha, ha.

CHAI RPERSON HI LL: Go ahead.

MEMBER SM TH: | appreciate it, thank you.

M5,  AHVED: Ms. Tan, if you'd like to go ahead
with translation now, and then | can proceed at a slower
pace.

M5. TAN. Ckay.

(Forei gn | anguage spoken.)

M5. AHVED: Okay. So first in the two elenents

that | nentioned, the Applicant failed to show that
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conpl i ance woul d be unnecessarily burdensone. The Appli cant
only argued that the split level stairs of the historic
bui | dings do not provide retail space that they consider
successful .

The Applicant additionally nentions the standard
clearing height for the majority of retail environnents and
the issue with ADA accessibility. However, none of the
Applicant's reported practical difficulties have neaningly
affected retail businesses in this area in the past. And
their proposed devel opnent does not address any of these
difficulties beyond renoving the space conpl etely rat her than
addressing any of the difficulties that they are suggesti ng.

Il wll not spend too nuch additional tine on the
third prong as we have heard a l ot of testinony onthis topic
from the tenants of Wah Luck House, from ot her Chi natown
resi dents, and ot her Chi natown busi ness owners.

But | would like to highlight the fact that
granting this variance would cause a substantial detrinent
to the public good and additionally is not aligned wth the
zoning plan. And the Applicant has failed to prove either
of these points.

The Applicant has failed to neet all three prongs
required in order to grant the variance, specifically the
fact that the property affected does not have any excepti onal

or extraordinary circunstances. The Applicant would not
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encounter any practical difficulties under the law that are
beyond what is standard to the Chi nat own nei ghborhood or are
unique to the property in question.

And third, the Applicant has failed to prove that
this variant, | apologize, that this variance would create
any public good. And in fact, it would actually create
substantial detrinent to the public good.

CHAI RPERSON HI LL: 1Is that part of your testinony,
Ms. Ahned?

MS. AHVED: Yes, sir.

CHAl RPERSON HI LL: Okay. Go ahead, Ms. Tan.

(Forei gn | anguage spoken.)

CHAl RPERSON HI LL: Okay. Thank you. Al right.
So let me see. M. Freeman, can you hear ne? Ckay. Geat.
So, a couple of things. So let's see. Ms. Ahned, we're,
your testinony is in Exhibit 105, just Nunber 1, right?

M5. AHMVED: Yes. That's correct.

CHAI RPERSON HI LL: Nunber 2, |'mgoing to keep you
around because | have sone questions for you with M.
Fr eeman. And, M. Freeman, sone of the questions | have
again are just kind of what kind of, we're going to take a
| unch break. Okay. Just letting everybody know.

We're going to take a lunch break. And this is
going to be a | onger day than | thought in ternms of ny Board

Menbers. Meani ng, for ny Board Menbers we have an appea
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after this. So this is just the beginning of a |ong eight
hours.

So, | say all that because, M. Freeman, when we
cone back, like sone of this is going to be like, I'"mKkind
of curious as to what interaction you've had with any of
t hese groups thus far. | know that this may or may not have
been the first tine. And then also, have these groups

participated in the ANC neetings, you know, those kind of

t hi ngs.

And then | know, |I haven't even gotten to ny Board
on the questions they m ght have. W still have to go to the
O fice of Planning. Haven't heard from the Ofice of

Pl anning yet. And so we're getting through w tnesses.

So, if you all don't mnd we'll take, well this
I s anot her problem So | have a Board Menber who had an
obligation at 3:30 p.m, okay. And so, well let ne | ook at

nmy fellow Board Menbers. Do you all think you can nake
anot her 25 m nutes before, do you think we can nake anot her
25 m nut es?

MEMBER SMTH: |I'd say let's start, maybe --

CHAI RPERSON HI LL: Ckay. Well since |'ve been
talking and listening this whole tine | haven't been able to
sneak away to eat anything, right. So |l'mlike actually, you
know.

So okay. But anyway, so then going back to the
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original questions. Wll, let nme throwit out to ny Board
Menbers, unpack. You all got any questions for anybody? o

ahead, M. Smth.

MEMBER SM TH: | have one for M. Freenan in
relation to, | guess the internal programmng of the
bui l ding. The historic roll hones have to be, I"'msure it's

residential above for the nost part, above the ground fl oor,
or the basenent, what the Zoning Ordinance would termas a
ground fl oor. It was a wal k up. And above that is
residential units.

And this building wwth the additions that you're
proposi ng off the rear, and given that you' re converting this
into a hotel instead of residential units, I"msure there'll
be a lot of retrofitting interior to the building.

In this renovation are you prinmarily keeping the
floor plates? O you're just preserving the facade of the
bui I ding, and the floor plates will be redesi gned to nake t he
progranmm ng wor k?

MR, FREEMAN. For that question, just factually
the upper levels are |'mpretty sure vacant. But 'l let
M . Cunni nghamanswer the questi on about incorporation of the
existing floor plates into the proposed new devel opnent.

MR, CUNNI NGHAM Thanks you. So by DC
Preservation | aw and our agreenent with HPRB we have to keep

the floor systens that exist. W can't change their
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el evation, which | think is your question.

MEMBER SM TH: ' m sorry. Can you repeat that
agai n?

MR, CUNNI NGHAM  So, per the preservation | aw of
the District of Colunbia and the Hi storic Preservation Revi ew
Board we have to keep those floor systens, and we can't
change their el evation.

MEMBER SM TH: Even with interior? So --

MR. CUNNI NGHAM  Yes.

MEMBER SM TH: That was the question | had. Thank
you.

MR, CUNNI NGHAM  Thank you.

VEVMBER STI DHAM Chair, | had a few questions
related to the retail uses.

CHAI RPERSON HI LL: Sorry. Yes. Go ahead, Ms.
Stidham Oh, hold on a second. So, Ms. Ahned, can you hear
me?

MS. AHMED:  Yes.

CHAI RPERSON HI LL: Can you, there was, your
organi zati on had requested the translator, correct?

MS. AHMED:  Yes.

CHAI RPERSON HI LL: And what | understood fromMs.
He is that you no |longer need the translator in Cantonese.
s that correct?

VG, AHVED: That's correct. W also don't need
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the translator in Mandarin at this point either. Mst of our
tenants had obligations after 3:00 p.m, so no one is able
to stay for the rest of the hearing.

CHAI RPERSON HI LL: Okay. Could you send an enai

to the BZA that states that we can release the transl ators

M5. AHMED:. Yes, absolutely.

CHAI RPERSON  HI LL: -- of the Mandarin and
Cant onese?

M5. AHMED:. Yes, absolutely.

CHAI RPERSON HI LL: And, Madane Secretary, as soon
as you get that | wll release the translators. Al right,
Ms. Mehlert?

M5. MEHLERT: Sounds good.

CHAl RPERSON HI LL: Okay. So, Ms. Tan, M. Chen,

just hang, bear wth nme for another mnute there. Ckay.
Now, Comm ssioner Stidham you had a question. | apol ogi ze.
Go ahead.

MEMBER STIDHAM No. No worries at all. For M.

Freeman, related to the retail uses that you're going to be
including, | believe at the |obby Ilevel of the new
devel opnent. And | believe the square footage is about half
of the retail that is being provided currently. I's that
correct?

MR. FREEMAN. After what is required. So .5 is
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requi red, and we're proposing .27.

MEMBER STIDHAM Can you hel p nme understand why,
other than the fact that the existing spaces that are used
for retail are a walk down, and that is a lot of the
character of Chinatown are these wal k down retail spaces, why
you woul d not have your programcontinue to supply those, so
that the public does not have to enter the hotel in order to
access these spaces.

MR. FREEMAN:. So that's a M. Cunni nghamquesti on.

MR, CUNNI NGHAM Ckay. W believe that, so
there's avery different situation anong all seven buil di ngs.
And the four that are the nost chall enged are the four that,
I think that everyone has been tal ki ng about, where there's
an English basenent condition going down to the retail that
exists. And then the other retail is above the street.

Agai n, renenber that historically these are al
residential entries. And we believe that that is a nore
appropriate use for this property. As you may be aware the
retail statistics of Chinatown are not particularly robust
at the nonent. So to have |[ife there we believe the best use
I's the | ogic.

MEMBER STIDHAM Currently --

MR, FREEMAN. Conmi ssioner Stidham | would go to
Page/ 14 of our presentation is a section that denonstrates

that relationship. And --
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MEMBER STIDHAM | understand the rel ationship.

My questions are nore really did you, creating these spaces
that are part of the nei ghborhood character. O the existing
structures how many retail spaces are currently there? Not
I f they're currently occupi ed, but howmany retail spaces are
currently there?

MR CUNNINGHAM | think this a question for our
client, Stephan.

MR, RODI GER: Yes. So you're asking, just to
clarify, you're asking what are the current retail spaces for
the properties from505 to 517 H Street?

MEMBER STIDHAM  That's correct.

MR RODIGER. R ght. So for those properties the
current retail, and this is not currently occupied retail,
but, and I'Il start, 505 there's a retail space, 507 there's
aretail space, 509 there's aretail space, 511 in the ground
floor is basically designated as a retail space, 513, 515,
and 517. So those are, those have been traditionally
desi gnated - -

MR. FREEMAN. But sone of those are vacant, right?

MR RODI GER: Correct.

MEMBER STIDHAM | don't care if they're vacant.
| just want to understand the retail space as it currently
exi sts, whether it's occupied or vacant.

MR. RODI GER: Correct.
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MEMBER STIDHAM Ckay. | think that's it for ne

ri ght now, Chairman.

CHAI RPERSON HI LL: I lost Ms., oh gosh, Ahned.
M. Young, did | |ose Ms. Ahned? OCh great. M. Ahned, can
you hear ne?

M5,  AHMED: Yes, | can hear you. Sorry about
t hat .

CHAI RPERSON HI LL: GCkay, good. That's all right.
So just for the record | did get an email releasing those
providing translation services. Ms. Tan and M. Chen, |
thank you very nmuch for your tine. It's been a |earning
experience for ne. And | thank you very nmuch for both being
her e.

MR, CHEN. | thank you, M. Chairman. M pl easure
and honor.

M5. TAN. Good bye.

CHAI RPERSON HI LL: Thank you. Thank you. M.
Young, if you could excuse the translators. So | guess, M.
Freeman, |'mcurious, again |like so, you know, the, this is
not going to get deci ded today.

Like there's a lot of questions that | have in
terns of a lot of the testinony that we've been given. And
| want to have an opportunity to hear fromthe public in a
way that's nore efficient than | think this back and forth

translation thing actually was.
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Li ke, can you tell me what kind of community
out reach you guys have had with the Wah Luck House? And then
al so, how the ANC neeting went? Like, did people testify
there? Those are two questions.

MR. FREEMAN: Those are for Stephan Rodiger. He
can answer those questions.

MR RODIGER: Ch, great. So with Wah Luck, during
t he pandem ¢ we actually, and post pandem c over, about two
years ago, we participated in nultiple Metropolitan Police
kind of forums at Wah Luck.

So, we were there. We net residents, you know,
formed a contact wth Rta Li, who is the resident
coordi nator for the group. And she actually for our first,
and it's in the public record. For our first HPRB neeting
she actually submtted a |letter of support. So we actually
have, you know, have a |letter of support, which reflects us
wor king with her.

CHAI RPERSON HI LL: | guess, M. Rodiger, what |I'm
trying, and |"'mtrying to get it |Iike, you know, we've taken,
|'"ve taken |ike four hours of testinony, right. And again,
| know this project has been going on a very long tine for
you guys, and you.

Li ke, I've heard a | ot about a grocery store. And
|"ve heard a | ot about a hair salon. And |I've heard a | ot

about the retail that's there, right. And so --
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MR. CUNNI NGHAM  Ri ght .

CHAI RPERSON HI LL: And those, and I, like | said,
|'"ve been, | lived in Chinatown for ten years. So | al so
know all of the retail that is down there on those floors.
And so, in all of your community outreach you didn't figure
out how to solve a grocery store, a hair salon, and sone
retail issues?

MR, FREEMAN: Let ne take a stab at it, M.
Chai r man. So this is the third hearing, just to give you
context, right. So there have two HPRB hearings, and now
we're at the BZA

So this is the third hearing. Sonme of the
testi nony, sone of the organization, there's a website. And
you can go click a link on that website and submt a letter
in this case record. So sone of the organizations are new
to us. The two argunents, keep existence, and it's there.

| don't know if you had a chance to |ook at the
record, but Exhibit 55 and 56, the di spensary says, we're not
bei ng di spl aced. W're noving because we want to nove. |If
you |ook at Exhibit 56 the operator on the full Kkey
restaurant and the hair salon are saying, we're not being
di spl aced. W' re noving because we want to nove. Right.

Li ke, that's what they have said. That's what the
evidence in the record shows. Wth respect to the grocery

store, we're not proposing a grocery store. A grocery store,
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right, our use is lodging. It's a matter of right use. And
that's what's before the BZA

A grocery store requires nore parking, requires,
there's no parking at this site. It requires nmuch nore
| oadi ng, and has a very different type of --

CHAI RPERSON HI LL: Al'l right, M. Freeman. That's
okay. That's cool. Al right. Never mnd. So I'll figure

It out on my own on the record. That's fine. So okay.

Let's take a break. It's, are you all ready to
take a break? Meaning, |'m looking at ny Board Menbers.
Ckay. | know that you, | know that sone of the Board Menbers
have an issue at 3:30 p.m. So, it's going to go from 3: 30

p.m to 4:15 p. m

| think 4:15 p.m sounds reasonable. GCkay. All
right. So let's conme back at 4:15 p.m Thank you. And, M.
Ahmed, you're available? 1Is that correct? GCkay. Thank you.
Al right. Thank you all.

(Wher eupon, the above-entitled matter went of f t he
record at 3:18 p.m and resuned at 4:22 p.m)

CHAI RPERSON HI LL: Madam Secretary.

M5. MEHLERT: So the Board has returned fromits
| unch break. And they're returning to Application nunber
20974 of RVP H Street Northwest, LLC

CHAI RPERSON HI LL: Ckay, thanks. Just for the

record, and so the applicant knows, | nean, | just was
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keepi ng Ms. Ahned around because | mght have had, well |
mean, | know |I'm going to have sone questions at the end.

And even though we didn't grant themparty status
there was a variety of different people to keep track of.
So | thought that she could be hel pful.

Let's see, I'mgoing to turn to the Ofice of
Planning in a mnute. But | did have a question for M.
Freeman. The range that you're looking for wth the hotel
roons, or the lodging roons | should say, like what |'m
trying to understand is, how do you think, how are we
necessarily going to | ook at the range?

Meaning, like I'"'mtrying to understand as far as
the loading requirenents. Like if you're going to have, you
know, 60 roons versus 120 roons, |i ke how many trucks are you
going to need? Do you have sonething that | can kind of
t hi nk about ?

MR. FREEMAN. Sure. So the range that got us that
| oadi ng. Loading for lodging is based on total gross floor
area of the building. So the gross floor area is not
changi ng.

O her places parking is based on unit count.
There is no parking requirenent here. So the flexibility
does not inplicate any zoning requirenents. It doesn't
affect any of the yard calcul ations. It doesn't affect

par ki ng. Again, parking's not required.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

134

So, and | can pull up the regulations as it
relates to |oading. But loading is a function of building
gross floor area. And that wll remain the sane. W're just
asking for flexibility on size of unit and nunber of unit
within that gross floor area. W're not increasing the
building or making it smaller in order to acconmobdate that
flexibility.

CHAI RPERSON HI LL: Okay. Well, there is the room
flexibility, and then you wanted sone other flexibility for
HPRB concer ns?

MR. FREEMAN: So that was originally part of our
application. Since then we've gone to HPRB, and they have
approved the application. But when you | ook at the HPRB
request, and the Board has approved this in other cases,
right. There may be, sone of the wi ndows may have to shift
a foot or two, the materials may change here or there. But
not in a manner that affects the relief.

CHAI RPERSON HI LL: Right. But we have asked what
specifically, what specific flexibility are you | ooking for?
Are you | ooking for the windows? Are you | ooking for -- You
don't have to tell nme right now. You can --

MR, FREEMAN.  Sure.

CHAI RPERSON HI LL: We're kind of going to go
through the -- But that's one question |I'm going to have,

right. What is the design flexibility that you asking,
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actually asking for? And | see the range of the 60 to 120
units.

Before | turn to the Ofice of Planning, do ny
fell ow Board Menbers have any further questions? GCkay. Can
| turn to the Ofice of Planning?

MR, BEAMON: Shepard Beanon with the Ofice of
Pl anning. So OP has reviewed the application. And we find
that the request for relief neets the criteria for Subtitles
X and C. And therefore we recomend approval, wth the
condition that that applicant conply wth the |oading
managenent plan as approved by DDOT.

W stand on the, sorry, OP stands on the
recommendati on as shown in the record at Exhibit 49. And ['m
open to any questi ons.

CHAI RPERSON HI LL: Ckay. And | don't want to
steal sonebody's thunder, but I'"'mgoing to ask. So in terns
of the variance request, like howdid the Ofice of Planning
| ook at t he Chi nat own submarket, and the retail requirenents,
the, in that narket?

MR. BEAMON: Right. So obviously they would be
| osing sone retail space. But in OP's analysis the, let's
see, the proposed |esser anount of GFA dedicated to the
retail uses, well they are still providing sone retail space.

And the space that they'd be losing for retail

space woul d t hus be made up with | odgi ng uses, which OP feels
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woul d still be sufficient in ternms of street activation and
sone | evel of activity on the street |evel.

CHAI RPERSON HI LL: Ckay. Does anybody have any
questions for the Ofice of Planning? Go ahead, Ms. Stidham
Commi ssi oner Stidham

MEMBER STIDHAM So the statenent you just nade,
you said would activate, because it would be street prine.
But none of this retail that's proposed is going to be street
prime. It's going to be wthin the building is ny
under st andi ng.

MR. BEAMON: Correct. But are you referring to
the actual access to the retail space, or the actual use of
t he space along the street frontage?

MEMBER STIDHAM If |'m --

MR, BEAMON:. That's what we're | ooking at is the
actual street, the activation, |I'm sorry, the retail use
al ong the street frontage.

MEMBER STIDHAM Right. And wouldn't that nean
that the retail is located at the street frontage?

MR, BEAMON: For the portion that they are
preserving yes. For the street level, yes. And then --

MEMBER STIDHAM  Maybe | m sunderstood from the
applicant. | didn't believe that there was any retail at the
street frontage. That it's wthin the building, off of the

hotel | obby, and not at the street frontage.
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MR, BEAMON: Ckay. Vwell 1'Il, | can let the

applicant clarify that one then | guess.

MEMBER STIDHAM M. Freeman, can you clarify the
| ocation of the proposed retail ?

MR FREEMAN: It is at grade on street frontage.
We have about 2,500 square feet that takes approxinmately 40
percent of the existing street frontage along the eastern
portion of the proposed devel opnent.

We do have at grade street frontage retail. There
have been statenments that there's no retail from the
opposition. But we do have retail

CHAI RPERSON HI LL: But the question | think --

MEMBER STI DHAM  Okay. | thought --

CHAI RPERSON HI LL: Sorry.

MEMBER STIDHAM | thought | either read it in the
record or heard it fromyou or one of your teamthat it was
off of the | obby. So, okay. At street, it's on the street,
accessible fromthe street frontage?

MR. FREEMAN: Yes. Yes, Conm ssioner.

MEMBER STIDHAM Is there an exhibit that shows

that? Because | wasn't getting that from anything that |

read.

MR.  FREEMAN: Sur e. It's on all of our ground
fl oor plans. M. Young, if you want to pull up our
presentation deck. It is Sheets, give ne a second,
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Comm ssi oner.
CHAI RPERSON HI LL: Sheet 12.

MR.  FREEMAN: Sheet 12. Thank you. And |I'm

sorry. | didn't nean to cut off OP's presentation. But if
you |l ook to, the lobby is in the mddle, if you wll. And
to the right of that you can see the two retail, proposed

retail spaces.

MEMBER STI DHAM  Okay.

CHAI RPERSON HI LL: So, M. Freeman, this is where,
those town hones that currently have retail at them and
particul arly those, you know, those | ower | evel retail, those
are all now going to be lodging units that are accessed from
the street?

MR. FREEMAN: Yes.

CHAI RPERSON HI LL: Because, when I, if you go to
11, the one slide up, | understand the ones that you all are
-- Even those retail | guess you can, you know, that one to

the far right, that's going to be retail that's accessed from
the street, correct?

MR, FREEMAN.  Yes.

CHAI RPERSON HI LL: And then the next oneis retail
that's going to be accessed frominside the |obby. And you
access that from| guess what Full Kee, correct?

MR, FREEMAN. So, just |ooking at the rendering

there's a, going fromright to left there's alittle stair.
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| don't know how well you're able to see it. Were it says
coffee there's a little stair there.

Then to the left of that, kind of in the m ddl e,
If youw ll, is essentially the primary entrance to the hot el
space. And then to the left of that are the four structures
that we've been tal king about. And you can see the stairs
t here.

CHAI RPERSON HI LL: So t he four structures, and t he
four structures, there's noretail in those four structures?

MR. FREEMAN: Proposed, correct.

CHAI RPERSON HI LL: At ground | evel ?

MR, FREEMAN. Well, we haven't really gotteninto
the argunent that there's really no ground |evel. That's
actually six feet above. And then the next one is six feet
below. So that's what we were trying to show. |If you goto
Page 14. And again, we can talk about this in rebuttal.

When you actually look at the section, from our
perspective, you're entering and going up, right. [It's no
ground at grade, right. So to get to the first level you
have to go upstairs. And to get to the | ower |evel you have
to go downstairs.

So for that portion of the site there is nothing
at grade in the sense of what you would think a ground fl oor
I'S.

CHAI RPERSON HI LL: So, Commi ssioner Stidham |1'm
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sorry. |'Il get back. They were your questions. But |ike,
SO I'mjust trying to understand. You go up the stairs or
you go down the stairs. And what is the proposed use for
that right now, if you go up the stairs or down the stairs?
You can't do it, correct?

MR, FREEMAN. Well, it's | odging.

CHAI RPERSON HI LL: So, you're going to walk up
those stairs and go into a lodging unit?

MR FREEMAN: Yes. And we're, could M.
Cunni ngham - -

MR, CUNNI NGHAM  Sure.

MR.  FREEMAN: Could you step in here? | don't
want to --

MR, CUNNI NGHAM Those units that are accessed
fromH Street al so have rear doors too that go into the rest
of the building. So they can go either way. So they're
going to be able to, anyone lodging there will be able to
enter their unit that they've rented fromthe street, or from
I nside the building. They have a front and a rear entry.

CHAI RPERSON HI LL: Ckay. So the hotel is going
to i ssue a key that people can go in through that front door,
and then they can also cone in through the back door?

MR.  CUNNI NGHAM Yes. And that, so that's the
street life that the Ofice of Planning was referring to.

CHAI RPERSON HI LL:  Ckay.
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MR.  FREEMAN: If you go to the next slide, M.

Young, Slide, I'msorry, the prior slide, Slide 12, you can,
Chairman Hill, you can see the doors at the back of those

units as wel | .

CHAI RPERSON HILL: No. | appreciate that. And
| am just trying to understand whether or not if |'m a
| odgi ng, you know, wuser, if |I'm going to use those front
doors or not. O 1'Ill just cone in and out of the hotel that

| would be accustoned to doing. But --

MR. FREEMAN:. So the intent, again and part of why
we're asking for flexibility in terns of the nunmber of our
range of units. But the intent is that these are long term
stay. That's the intent. So you would, you know, you may
decide that it's a lot easier for you to enter from the
street. And that's what we're hoping in terns of the street
| evel activity.

CHAI RPERSON HI LL: Ckay. Ckay. "' m sorry,
Comm ssioner Stidham | interrupted your questions. You're

on mute, Conm ssioner Stidham

MEMBER STIDHAM No. It was helpful. | totally
m sread or msinterpreted. So basically there are two
project spaces that wll be retail. The other piece of
retail is fromthe |obby. And maybe | read about the one

fromthe | obby and had them all together.

MR, FREEMAN: Actual ly, Conm ssioner Stidham you

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

142

know what | think happened, and | didn't nean to cut you off.
But to tell you that you are right. Wen we initially filed
the application we did not have the two retail spaces on the
east .

W were initially asking for 100 percent relief.
We anended the application. And we're now providing retail
relief. So that may be what you're thinking of. Qur
original application did not have any retail. But we have
expanded it, and now do have retail.

MEMBER STIDHAM Ckay. Geat. And |I'massum ng

at this point you have no idea what type of retail you'll be
of fering?

MR. FREEMAN: No, we don't --

MR, RODIGER That's correct.

MR. FREEMAN. -- currently have tenants.

MR, RODIGER That's correct.

MEMBER STIDHAM Ckay. | think that's it for ne
ri ght now, Chair.

CHAI RPERSON HI LL: Thank you. M. Smith. GCkay.
Ckay. Let ne check with them Al right. M. Freeman, do
you have any rebuttal ?

MR FREEMAN: No rebuttal, M. Chairman. | don't
know i f you, so typically it's OP, DDOI, and then the ANC.
| don't know if you intended to recognize --

CHAI RPERSON HI LL: | didn't think --
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MR, FREEMAN: -- DDOT.

CHAI RPERSON HI LL: |s DDOT here? DDOT, | usually
never get DDOIT.

MR FREEMAN. Oh. | didn't know if they were --

CHAI RPERSON HI LL: No, | don't think so. And I
don't think there's any ANC Conm ssioner here. M. Young,
Is there a Conm ssioner here? Ckay.

MR YOUNG No, there's not.

MR. FREEMAN:. So, got it. So we're happy to nove
then into our rebuttal. M. Young, if you go to Slide 25.
And you'll see it's | abel ed responses to argunents presented
by the tenants' association. But these argunents generally,
t hese responses generally apply to kind of npbst of what we

heard t oday.

And | think the first point is good for
clarification. Because there's an argunent that we're
conpletely elimnating retail. Well, let ne recenter what

we're tal king about.

So we have presented an application, and t he Board
Is evaluating the application that we presented based on
whet her and how that application as presented conplies with
the standards for relief.

So we've heard a | ot about displacenent. W've
heard a | ot about other things. But the zoning regul ations

enpower the BZA to | ook at the application before it and how
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It nmeets the standards.

So our proposal does not elimnate retail space
entirely. Devel opnent will devote approxi mately 2,216 square
feet of GFA to ground floor retail, which is short. We're
short 2,913 square feet than what is required. But we don't
think that's a substantial reduction. |It's about half.

Nunmber 2, we heard a | ot of argunents about again
peopl e I eaving. But the project does provide retail. So to
the extent that retail uses, even drinking establishnents,
other preferred uses wll have the ability to conme back to
the project. There's nothing that precludes those types of
uses fromreturning to the project.

Second bul l et, the next two bullets. | think, and
If you listen to sone of the opposition in a vacuum you nay
think these are the last restaurants in Chinatown, and this
Is the only space available for retail wthin Chinatown.
That is not the fact.

There are tons of other retail, eating and
drinking, service uses wthin imediate proximty of the
site. One of the argunents was about the fact that a nedi cal
provider, | think that's the dispensary on site that wll be
novi ng. But there's a dispensary right across the street
from the Wah Luck's, the Wah Luck House, right across the
street, which will continue to be there.

To the extent that retailers want to stay in
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Chi natown, by our math there's over, close to 200, 000 square
feet of vacant retail space in the Chinatown submarket. So
again, the fact that we're asking for relief to go fromb5, 000
to 2,500 is not elimnating retail in Chinatown, does not
elimnate any ability of other retailers that want to be in
Chinatown to be in Chinatown. Next slide, M. Young.

So this is just a graphic that we put, our retail
brokers put together. The Wah Luck House is the yell ow star.
What you can see, and it'sinthe record. It may bealittle
easier to read in the record. There are many, nmany
restaurants, pharnacies, service, and other uses in close
proximty to the site in the Chinatown area. Next slide.

"' m not going to go through each of these. But
what we have here are slides that denonstrate there's
substanti al vacant space in the Chi nat own subarea for anyone
that wants to nove there.

In fact, excuse ne. | think yesterday, two days
ago a existing retailer in Chinatown said they're | eaving.
So there's additional space available. So, I'"mnot going to
go through each of these, M. Young. But next slide, next
slide, next slide, next slide, next slide, next slide, next
slide. Ri ght . So that's 22 buildings in the Chinatown
subarea that has space available for |ease. Next sli de,
pl ease, M. Young.

So again, what's currently there. And | don't
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think the regulations give the BZA authority to deny an
application that neets the standards for relief in order to
keep existing tenants there.

There are ot her pl aces that may be abl e t o happen.
But the zoning regulations as it relates to what we're
seeking here today, | don't think gives the Board that
relief. And that's essentially what the oppositionis asking
you to do.

They' re sayi ng don't, deny t he application because
we want the existing retailers to stay there. Don't grant
the application unless they do a grocery store. And that's
just not what the regulations allow for.

You keep hearing that we're pushing out tenants,
we're displacing tenants. You wll see in the record that
tenants have said they are noving because they want to. |
will just read a portion of Exhibit nunber 55, which is
Granny Zod's Wed, narijuana di spensary says.

Eddi e Moy, the owner, has kept ne abreast of the
proposed devel opnent plans and the close, and the, as the
project has evolved and progressed over tine. | have
di scussed ny intention with Eddie to cl ose the busi ness, not
due to the devel opnent project, but to relocate ny business
operations to another D.C. neighborhood | ocati on.

| am not being displaced, but expanding ny

busi ness operations at interest at another | ocation. So
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again, you've heard this constant refrain of displacenent,
when i n fact people, business operators are nmaki ng deci sions
on their own to relocate

And again, there's nothing that precludes folks
fromcom ng back in the event they have in interest in com ng
back, because retail space will be avail abl e.

W went through in detail how we think the
applicant neets all three prongs of the variance test. And
again, | think, and the special exception standards. I
think, don't think, | know the regulations on it enable the
BZA to deny a case that neets the standards to keep exi sting
uses in place. Next slide, please.

Ckay. So | think I've kind of described this
al r eady. The project still provides ground floor space
capabl e of supporting retail use, enphasizing Chinese and
Asi an cul ture.

The proposal to include | odging roons and retail
at the ground floor wll also help to activate even all owed
in the abutting streetscape, and to stinulate activity
t hr ough Chi nat own.

The proposed | odging use w || attract tourists who
are likely to support businesses that are integral to the
Chi nat own conmuni ty.

The next bullet, we've, |'ve heard three people

read this provision. But they've all stopped in the mddle
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of the provision, because they like the first half, but not
the second hal f, right.

This is what the zoning regulation says. The
project, the zoning regul ati ons say that the purpose of the
Chi nat own subarea are to protect and enhance downtown's only
ethnic cultural area by nmintaining and expanding the
exi sting concentration of retail uses, enphasizing Chinese
or Asian cultural and comunity facilities, as well as
mer chandi se and rel ated whol esal e operati ons.

Here's the part that you mssed, serving
residents, visitors, tourists, and busi ness travelers, right.
They would have you think the purpose of this area is to
require Chinese owned businesses that only serve the
| mredi at e Chi nese Anerican popul ati on.

That is not what the regulations say. The
regul ati ons tal ks about preferred uses to serve a broad array
of people, residents, visitors, tourists, and business

travelers. And that's what we're doing. W have retail.

We have | odging, which will serve a broad array of people.
And I'd have to say, like, and we tal ked about

this. |If the goal here is for us to, it would be easy for

us to just say, okay, we'll provide retail. Then that retail

becones vacant and unleased. And that's not hitting the
second part of the goal. That's not actually enhancing the

nei ghbor hood.
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But if that's what people want the Board to do,
to deny the application, to require a vacant space, | don't
know how that advances the purposes of the zoning
regul ati ons.

The applicant seeks relief from Subtitle I,
Section 609.5(a) and (c), which require the applicant to
devote ground floor to certain uses. None of these
provi sions require the uses to be owned or operated by people
of certain ethnic backgrounds. W' ve heard a |ot of that.
But that's not what the regulations require.

Also, if youread the regulations, if this project
was all residential, as opposed to | odgi ng we woul dn't have
to provide any ground floor retail. None of this becones,
cones into play if it were all residential.

Sowe thinkit's overall the evidence. And again,
we certainly appreciate the enoti on and sone of the concerns,
and the organi zation efforts that went into the testinony
today. But the evidence indicates that we neet each prong
of the BZA, of the variance standards, and of the speci al

exception standards.

| think that covers, | would |like to have an
opportunity, | saw attorney, the attorney subm ssion of
testinony that cane in today. |"'m sorry, Attorney Ahned.

Most of it conpletely m sapplies the variance standard.

So we'll, we would | ove to have an opportunity to
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submt a witten response. Because there's a lot to get
t hrough there. But none of it actually properly reflects
actual BZA precedent here.

So with that, again we in our view neet the
st andar ds. W woul d request that the Board approve our
application. And happy to answer any questions.

CHAI RPERSON HI LL: Ckay. So, M. Freeman, |ike
I think the Board knows what we're supposed to be doi ng, and
whet her or not it's in our purviewor not to be doing things.
And so I wll remnd nyself to nmake sure that | hear the
regul ati ons when |I'mreview ng your case today.

So the, anything, does the Board need anything
from anybody? Because | did have a couple of things that |
was interested in fromthe tenant associ ation group.

MR.  FREEMAN: Can I, 1I'm sorry. | forgot to
mention one nore exhibit. |"'msorry, M. Chairman.

CHAI RPERSON HI LL: Okay, M. Freenan.

VR FREEMAN: Just one nor e exhi bit.
Comm ssioner, you asked a question about, Conm ssioner
Sti dham asked a question about the retail. Exhibit 40D is
a letter froma retail broker.

So, the architect talked about sonme of the
practical challenges in developing the retail. So | also
have a letter fromour retail broker that tal ks about sone

of the marketing chall enges associated if we were to provide
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that space as retail

And they outline three challenges that they
vi ewed, which would make it difficult to attract tenants into
t hat space. So | didn't want to, again, it's not that we
didn't evaluate it.

W actually evaluated it and cane to the
conclusion that for the project this relief is necessary in
order to have a successful project and actually still create
active useful space within the devel opnent.

So, again, I'"'msorry. | just wanted to nmake sure
the Board was aware of Exhibit 40D as well. Thank you.

CHAI RPERSON HI LL: Okay. Ms. Ahned, can you hear
me? So, | was trying to find out, | can't renenber, and I
was trying to consult wth OZLD as to what we are able to do
W th wtnesses.

And | guess |'mactually even aski ng OZLD here and
now if they're on. | think they are. Like, if |I want to
hear a conclusion from everybody, then would we get a
conclusion? And then, is there, is the applicant supposed
to respond to conclusions? I'malittle unclear on that one.

| know t he applicant has just asked that he would
li ke to submt sonething to the record concerning the exhibit
that just | guess was put in the record, which nmakes sense
that he would want to respond to it, to Exhibit, I think it

was 105, or sonething.
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So ny question is to OZLD. If I were to have a
closing statenent froma wtness, is that then sonething that
t he applicant responds to?

MR FREEMAN: | don't know that w tnesses get to
submt closing statenents. They submt their testinony. But
| don't know that they submt closing statenents.

CHAI RPERSON HI LL: Yes, M. Freeman, | love it.
| was just asking OZLD. Do you work for QZLD? | nean, |
know that you're a really good attorney, M. Freeman. I
mean, | know. And |ike you're doi ng a damm good j ob for your
client.

But so, I'mjust trying to understand what |'m
allowed to ask for. And I'masking ZLD if I'mallowed to
ask for a conclusion froma wtness. And if that does happen
then is the applicant supposed to respond to that concl usi on?

MS. DEMARE: Hi . Good afternoon. So yes, the
Board is allowed to ask for conclusions from anyone. All
concl usions should be filed sinultaneously. No need for a
response, because it's supposed to be an argunent. So --

CHAI RPERSON HI LL: Ckay. So then in that case,
Ms. Ahned, if you could provide a conclusion to the Board,
okay. And then, M. Freeman, if you'd like to, | said
freems, I'"'msorry, M. Freeman. M. Freenman, if you'd |ike
to go ahead and provide a conclusion to the Board as well.

And if you' d also like to respond to the testinony
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that's in 105 at that tinme, then you can do so. And then |
t hi nk the ANC has seven days to respond to those things. 1Is
that correct, M. --

MS. DEMARE: Yes. If there are any additional
subm ssions all parties should get a chance to respond to
t hose.

CHAI RPERSON HI LL: So this is where | get |ost
again. Soif all parties are responding to the subm ssions,
then all parties would be able to respond to the concl usi ons
that they are submtting, correct?

M5. DEMARE: So the conclusions thenselves are
supposed to be argunents. The subm ssions would be
subst anti ve. So that's kind of the distinction. So you
coul d have everyone submt the conclusions at a certain date.
Any sort of substantive subm ssions beyond argunent woul d
all ow addi tional parties to respond afterwards.

CHAI RPERSON HI LL: Ckay, Ms. Demare, this is where
again I'msorry. | wsh |l went to |aw school kind of. So
fine. So we're going to ask for conclusions, okay, fromM.
Freeman and Ms. Ahned.

And then we're also going to get sonme comments
from M. Freeman concerning the testinony in Exhibit 105.
And then we'll keep the record open for seven days for the
ANC to respond. And then we can cone back for a deci sion.

If that were the case, when, M. Freenman, do you
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think you mght be able to, or both of you, M. Freenman

and/or, Ms. Ahned. 1|'Ill start wth you, M. Freeman. Do a
conclusion for the record, including responses to Exhibit
105.

M5. DEMARE: May | clarify? Sorry.

CHAl RPERSON HI LL: Sure.

M5. DEMARE: Okay. So the first one would be from
the applicant, would be a subm ssion, which does need a
chance to response fromall parties. After that |'d suggest
closing statenents be sinultaneous and no response. Does
t hat make sense?

So request the subm ssion that you would I|ike
before any closing statenents, if you have any subm ssions
that you'd like. Does that nake sense?

CHAI RPERSON HI LL: Yes. Hold on a second. Now
| actually want totalk to the attorneys. Can | do, |'mjust

going to do an energency neeting real quick, just so | know

what |'m asking for, and whether or not |I'mallowed to ask
for it. And so, I'mgoing to do a quick energency neeting.
(Pause)

CHAI RPERSON HI LL: Okay. As Chairperson of the
Board of Adjustnent for the D strict of Colunbia, in
accordance wth 407 of the District of Col unbi a
Adm ni strative Procedures Act, | nove that the Board of

Zoni ng Adj ustnent hol d a cl osed neeting on March 27, 2024 for
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t he purposes of seeking | egal counsel on 200, 20974, and not,
" msorry, deliberate upon but not vote on March 27, 2024 for
reasons cited in D.C. Oficial Code T-575(b)(13). |Is there
a second?

MEMBER SM TH:  Second.

CHAI RPERSON HI LL: M. Smth. Thanks. Ms.
Mehlert, if you could take a roll call real quick on the
noti on?

M5. MEHLERT: The Chair's nmotion to hold an
energency closed neeting wth Iegal counsel. Zoni ng
Conmmi ssi oner Stidham

MEMBER STI DHAM  Yes.

M5. MEHLERT: M. Smth, | didn't hear you.

MEMBER SM TH:  Yes.

M5. MEHLERT: Okay. And Chairman Hill.

CHAI RPERSON HI LL:  Yes.

M5. MEHLERT: That concl udes the vote. It's three
to zero to approve the notion to hold an energency cl osed
nmeeting wth | egal counsel on a notion made by Chairman Hil
and seconded by M. Smth.

CHAI RPERSON HI LL: Ckay. Thank you, guys. Sorry.
Just let nme go back. W'IlIl cone back right away.

(Wher eupon, the above-entitled nmatter went of f t he
record at 4:57 p.m and resuned at 5:13 p.m)

CHAI RPERSON HI LL: Okay. Ms. Mehlert, if you can
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call us back in.

M5. MEHLERT: The Board has returned fromtheir
energency closed neeting with |egal counsel. W are
returning to Application nunber 20974 of RVP H Street
Nort hwest, LLC.

CHAI RPERSON HI LL: Thank you. M. Freeman, just
a qui ck question. The, you guys again have that range of 60
to 120 units that you're |ooking for, correct?

MR. FREEMAN.  Yes.

CHAI RPERSON HI LL: Ckay. And then, you were
confortable with the TDM and | oadi ng managenent pl an that the
O fice of Planning seened to be referring to as a condition?

MR. FREEMAN. OP and DDOT, yes.

CHAI RPERSON HI LL: Yes. Ckay. So that's that
one. And then, | did find out fromour |egal departnent that
again we can ask for conclusions of all parties. So, if you
all wouldn't mnd. M. Freeman, you can give us a concl usion
and respond to the argunents or testinony that was put
forward today, including the exhibit that M. Ahned put
forward, which I think is Exhibit 105.

And then, Ms. Ahned, if you could also give us a
conclusion from the tenant association. And even though
you're not a party, if you guys could serve each other, so
you all know, that would be what OZLD recommended. And so,

M. Freeman, if you could just serve M. Ahned and, M.
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Ahmed, if you could serve M. Freeman, that woul d be great.

And then, if you could get those in by April 3rd.
Then we're going to cone back here. And that would al so be,
also the ANC, if the ANC wanted to submt sonething by Apri
3rd, they could. And then we'll cone back for a decision on
April 10t h.

M. Freeman, | never really got an answer. O
maybe |'ve forgotten it because it was so | ong ago. D d you
guys, have you guys tal ked with the associ ation, the tenants'
associ ation recently?

MR. FREEMAN: Not since they filed party status.
But there have been many conversations with themprior to the
filing of their party status request.

CHAI RPERSON HI LL: If you wouldn't m nd having a
conversation, and just see -- And if not that's fine too.
But if you have a conversation and there's anything that
cones of that conversation, you can |let us know al so on the
3rd.

Because |'ll show ny hand, okay. The, you know,
the rear yard and the loading is not anything that | really
have any kind of an issue wth. It's the variance to the
store frontage. And again, the Chi natown subnarket.

And the way that | kind of read that |anguage is
that it's really kind of to protect the Chinatown submarket

so that tourists and busi nesses, and all of that can enjoy
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t hat submarket being protected. That's the gist of how I'm
| ooking at it right now.

So if there's anything that the applicant m ght
be able to do to think about that as they put forward their
conclusions. So that's it. Anything else from Comm ssi oner

Stidhamor M. Smth? Ckay.

Well, | appreciate all of you all's patience. And
| apologize if | get a little short every now and again.
Because this is a new one for ne. | haven't had two

transl ations before. And | had not thought that this was
going to go as long as it did.

But I'mglad that we all had an opportunity to be
heard. Because | think everyone did get an opportunity to
be heard, regardless of whatever their status was. Ckay.
Thank you all very much. | hope you all have a nice eveni ng.
And we're going to continue on for another six hours.
Goodbye.

M5. AHMED: Thank you so nuch, M. Chairman

(Wher eupon, the above-entitled matter went of f t he
record at 5:18 p.m and resuned at 5:24 p.m)

M5. MEHLERT: So the Board has returned from a
short break. The last case of the day is Appeal No. 21042
of WIlliam W Bennett. This is an appeal pursuant to
Subtitle X 1100 on the deci sion nade on August 15th, 2023 by

the Departnment of Buildings to issue building permt No.
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B2307068.

This is located in the R-1-A zone at 2243 Sudbury
Road Northwest Square 2755, Lot 28. There is a notion from
DOB to accept a late filing. Wiich is not a request
requesting a waiver of the 24-hour rule, but fromthe appeal
filing requirenents of subtitle Y302.17.

The email and the notion are in Exhibit 17. And
then | also believe ANC 4A Conmm ssioner Paul a Edwards i s on
the call in addition to the appellant and DOB.

CHAI RPERSON HI LL: Ckay, great. Ckay, is the

appellant with us and if so, if they could introduce
t hensel ves for the record. You're on nute | think. Al
right, now!l can. |[|'mnot exactly sure --

MR. BENNETT: Yes.

CHAI RPERSON HI LL: -- who's speaki ng.

MR, BENNETT: My nane is Wlliam WIIliamBennett,
t he appel |l ant.

CHAI RPERSON HI LL: Ckay, M. Bennett. M.
Bennett, are you able to use your canera?

MR, BENNETT: | don't see --.

CHAI RPERSON HI LL: There may be a button at the
bottom that says stop video, start video.

MR BENNETT: |I'msort of scared to hit, oh, here
we go. Yes.

CHAI RPERSON HI LL: Ckay, great. Perfect, thank
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you. Al right, so M. Bennett, thank you for the
I ntroduction and welcone. |It's been a |ong day, but you're
here wth us. Let ne see who else we have. Coul d DOB

I ntroduce thenselves for the record?

MR, COX: Good eveni ng.

MALE PARTI Cl PANT: Thank you.

MR COX: |'m Deputy GC Departnent of Buil dings.

CHAI RPERSON HI LL: Great.

MR MOELLER: Jim Meller, Assistant GCeneral
Counsel, Ofice of the General Counsel, Departnent of
Bui | di ngs.

CHAI RPERSON HI LL: Okay, great. M. Vitale?

MS. VI TALE: Good evening, M. Chair, Elisa

Vitale, Deputy Zoning Adm nistrator with the Departnent of

Bui | di ngs.
CHAI RPERSON HI LL: Ms. Vitale, lovely to see you.
M5. VITALE: (Good to see you
CHAI RPERSON HI LL: It's been a long tine.
MS. VI TALE: Yes.
CHAl RPERSON HI LL: Ckay. Let's see. kay, M.
Bennett, | just want to go through how this process is going

to work. You're going to go ahead and gi ve us your testinony
and reasons why you believe the Zoning Adm nistrator has
erred.

And | have read through the appeal and | think
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sone of the appeal may be in our jurisdiction and ot hers may
not. However, in order to have a properly full record, I'm
goi ng to go ahead and |l et you give your testinony and we'l |
try to figure it out later. Right?

As to what is or is not within the Board's
pur vi ew. Then the Departnent of Buildings will have an
opportunity to give their presentation and then you, M.
Bennett, |'msorry, the Departnent of Buildings will have an
opportunity to question M. Bennett.

M. Bennett, you'll have an opportunity to
question the Departnent of Buildings. Then, M. Bennett, you
w il have rebuttal. The Departnent of Buildings wll have
any questions upon rebuttal and then you, M. Bennett, wl|
have, well actually both parties, M. Cox, you'll have an
opportunity to give a conclusion as well as you, M. Bennett.

And the Board wll have an opportunity to ask
gquestions at any tine. So that being the case, M. Bennett,
you may begi n whenever you |ike.

MR. BENNETT: | do have, can you hear ne?

CHAI RPERSON HI LL:  Yes.

MR, BENNETT: Ckay. | do have a question about
what's in the record now. | know that there were a couple
of late itens fromne anyway.

CHAI RPERSON HI LL:  Yes.

VMR. BENNETT: And | wanted to nmke sure |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

162

understand and know what's in the record that wll be the
basis for you all's decision.

CHAI RPERSON HI LL: No, | appreciate that. And
there was a question actually and |I'm just |ooking at it
right nowand we will just start it as to what we were goi ng
to include in the record.

Okay, if the Departnent of Buildings -- what is
it that you're trying to get in the record again? | f
sonebody could I et ne know.

MR, BENNETT: For ne?

CHAI RPERSON HI LL: No, not you, M. Bennett.

MR, BENNETT: Oh, |'msorry.

CHAI RPERSON HI LL: That's all right.

MR, MOELLER: We, the other night we submtted for
the record an emai |l comuni cati on fromthe Comm ssi on of Fine
Arts. In that communi cation, the Conmm ssion confirned that
2243 Sudbury Road Northwest was not wthin the Conmm ssion's
jurisdiction under the Shipstead- --

CHAI RPERSON HI LL: Ckay.

MR, MOELLER: -- Luce Act.

CHAI RPERSON HI LL: | got you. GCkay. M. Moeller,
If you want to, | nean, if the Secretary could please allow
Into the record what DOB has put forward because | woul d |i ke
to take a look at it.

And | neglected to nention the ANC Conm ssi oner.
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s the ANC Conm ssioner here and if so, could you introduce
yoursel f?

MS. EDWARDS: Yes, Paul a Edwards, ANC 4A-01 and
that includes Colonial Village, North Portal Estates and
parts of Shepherd ParKk.

CHAI RPERSON  HI LL: kay, good eveni ng,
Comm ssi oner. You have an evening issue. |s that correct,
Conmmi ssi oner ?

M5. EDWARDS: Yes, | have an appointnent. | can
stay on for alittle while, but | do have an appoi ntnent at

about 6:30 p.m, 7 o'clock.

CHAl RPERSON HI LL: Ckay, well, 1"l nmake sure that
we at |east get your testinony. If the applicant or
Departnent of Buildings would allowne, 1'lIl go wth the ANC

after the applicant to hear their testinony and then [|']|
have the ANC have any questions they m ght have as well.

M5. EDWARDS: Ckay, one thing. | believe the
homeowner is also trying to get on the call. | just got an
email fromthe honeowner so they're trying to log in.

CHAI RPERSON HILL: And I'mtrying to recall that
homeowner's nane. Do you know, Ms. Edwards?

V5. EDWARDS: Montero, MO NT-E-I --

CHAI RPERSON HI LL: Onh, yes, | can see it.

MS. EDWARDS: -- -R- O Yes.

CHAI RPERSON HI LL: M. Young, if you could, if you
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Jereny Montero, if you want to go ahead and put that person
in there, that would be great.

M5. MEHLERT | don't believe the property owner
signed up to testify so we just need to give themthe oath.

CHAI RPERSON HI LL: Ckay.

MS. MEHLERT:  So.

CHAI RPERSON HI LL: Thank you, Madane Secretary.
And the property owner woul d be presenting again after DOB
Departnent of Buildings. Can the property owner hear ne?

MR YOUNG | don't see themon yet, so I'll keep
an eye out and let you know.

CHAl RPERSON HI LL: Okay, great. Thank you. M.
Bennett, --

M5. MEHLERT: Ms. Swati Rawani. Do you see them
Paul ?

MR, YOUNG Oh, yes, | do.

M5. RAWANI :  Yes, |I'mhere and ny husband's here
with ne and we can hear you.

CHAI RPERSON HI LL: Great, could you introduce
yoursel ves for the record pl ease?

M5. RAWANI :  Sure, ny nane is Swati Rawani and ny
husband i s Jereny Montero. And we the owners of 2243 Sudbury
Road Nort hwest .

CHAI RPERSON HI LL: Ckay, great. And so what

you'll have an opportunity to do again now is provide your
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testinony after the Departnent of Buildings. And so and
everyone wll have an opportunity to ask questions of
everyone.

And so the last thing that | see, M. Bennett, in
the record fromyou | think are col or photographs of Exhi bit
18. Was that what you were trying, was that the | ast thing,
M. Bennett, you had in the record?

MR  BENNETT: Yes. Yes, there are color
phot ogr aphs attached to Exhibits 4 and Exhi bits 11, but | was
uncl ear whet her the col or photograph Exhibit 18 | believe was
in the record.

CHAI RPERSON HI LL: | got, | have one col or photo
in Exhibit 18 and then you're saying there's other color
photos that you're trying to add?

MR, BENNETT: No, no, not trying to add. These
were attachnents to earlier filings so attached to ny
St at enent of Appeal shoul d be four photographs. Attached to
nmy Suppl enental Statenent of Appeal shoul d be 12 phot ogr aphs.

CHAl RPERSON HI LL: WAit, please, M. Bennett. |'m
just trying to find out if the photographs are in there. |
do see the photographs. And then the, you said the 12
phot ographs are attached to which one agai n?

MR, BENNETT: M Exhibit 11 which is a Form 150
Motion for Leave to Fil e the Suppl enental Statenent of Appeal

and the 12 photographs attached thereto.
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CHAl RPERSON HI LL: Ckay, yes, sir. Al of those

are in the record.

MR, BENNETT: Gkay. Thank you.

CHAI RPERSON HI LL: Al right, so with that, M.
Bennett, you can give your presentation.

DI RECT EXAM NATI ON

MR, BENNETT: Okay, well thank you all for, thank
you, Conmm ssioners for being here this evening with ne. M
name is WIlliam W Bennett. M/ wife and | live at 2237
Sudbury Road in Northwest Washi ngton, D.C.

We' ve been residents of the District of Colunbia
for about 50 years and 43 of those or nore of those years
we' ve been at this house here at 2237 Sudbury Road Nort hwest .
We raised our famly here. Qur kids went to public schools
in the District of Colunbia.

I''m here today on appeal to ask you to revoke a
bui | ding permit that was i ssued on or about August the 15t h,
2023 of that being Permt B as in Bennett, 2307068 by the
D. C. Departnent of Building wthout giving any prior notice
to ne.

The basis of ny appeal are several, but the part
of it is that given the jointness with 2243 Sudbury Road and
our house at 2237 Sudbury Road, fundanental fairness of the
Fifth Amendnent procedural due process holds that we shoul d

have been gi ven noti ce.
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Prior notice, by the Departnent of Buil di ng upon
the filing of the Request for Permt by the owners of 2243
Sudbury Road when the review process started by the D.C
Departnent of Buil ding when the review process was nearing
a close by the D.C. Departnent of Building and certainly we
shoul d have been given notice when the permt issued.

We shoul d have been given notice we believe that
was reasonably cal cul ated to allowus to exercise our |iberty
to help in gender innovation to forestall the threats,
attendant to the massive destruction of an old house and
reconstruction of a new house which the permt contenpl at ed.

What are the elenents of jointness? Wll if you
w il ook at or if soneone can call up for ne the photographs
attached to our Exhibit 4, you can see that one of the
el enments of jointness in this case is a joint right-of-way
in the rear of Lots 27 and 28 that ends at --

CHAI RPERSON HI LL: M. Bennett, give nme one
second.

MR. BENNETT: [|'m sorry.

CHAI RPERSON HI LL: M. Young. That's all right.
M. Young, if you could pull up Exhibit 51 think it was --
was it Exhibit 5? No.

MR, BENNETT: | thought it was 4, Chairnman.

CHAI RPERSON HI LL: Thank you. Thank you.

MR, BENNETT: And if you | ook at the phot ographs
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t her et o. Next one pl ease. Yes, that one. So that's a
picture of theright-of-way. It's |ooking south. That's our
garage there wwth the white door and the blue-grey car in
front of it.

The back of the photographer was at Prinrose Road
and so this right-of-way runs between Lots 27, 28 which is
where 2243 Sudbury is the property in question and a nunber
of the lots going down to Prinrose Road.

So that right-of-way is a joint right-of-way
shared by a nunber of the lots along the way. And that's one
el ement of the jointness here that's involved. A jointness
whi ch we believe required giving us notice and fundanent al
fairness.

Anot her elenent of the jointness is that the
precedi ng, or sorry, the next photograph, if you could call
that up please. |'msorry, the next one. Yes. | don't know
If you can blow that up or not, but that's one of the
docunents that apparently was submtted by the owners of 2243
Sudbury Road.

O their contractors and | believe it was
approved, accepted as approved by the D.C Departnent of
Bui | di ng when they i ssued their building permt on August the
15t h, 2023.

And you see there that what's contenplated is a

dunpster in the back of Lot 28 so that woul d be east facing
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which was to hold, | believe construction debris and
construction debris would be renoved fromthat |ocation.

And t hat dunpster woul d be accessi bl e up the joi nt
ri ght away. Which is sonething that | believe is joint
between our |ot, Lot 27, Lot 28 and a nunber of the lots
goi ng down towards Prinrose Road.

So that's the second el enent of joi nt ness between
Lots 27 and Lot 28. Anot her elenment of jointness is the
nearness of 2237 Sudbury Road to 2243 Sudbury Road. I
believe that there is |less than about 30 feet between the
north wall of our hone 2237 Sudbury Road and the south wall
of the hone of Monteros.

So that's another elenent of jointness that we
bel i eve required giving us notice before the building perm:t
I ssued. Gven the nature of the work that was to be done
onto the building permt, there was also a zone of safety
that one could generally expect would be the case.

And if you take a | ook at Exhibit 18, | don't know
i f you could call that up now, photo, our photo Exhibit 18.
Yes. There's sonething here bl ocking ny viewof it, but yes,
| -- you'll see there's sonme construction debris there in ny
yard, 2237 Sudbury Road that was either through sone sort of
m sj udgnent or sone ot her kind of way was cast into our yard
from the property at 2243 Sudbury Road during the

construction.
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And even though that thing that is there is not
a solid whatever it is, we have grandki ds who cone and visit
us who play outside and ot her people cone and visit us and
there was a threat that debris fromthe construction of 2243
Sudbury Road m ght endanger us, our grandkids, our children
even though they're adults, and any visitors.

So there's a narrow zone around 2243 Sudbury Road
where during this construction, there's a possibility that
debris could because of m sjudgnent enter our yard and hurt
sonebody, but we are within that zone.

Because as | said before, you can see in the | eft
corner of that photograph the bricks for our chi mey and you
can also see in that space that's knocked out of the south
wal | of 2243 Sudbury Road that the di stance between the two
I s under 30 feet given the side yard of eight feet on either
si de.

So we were within the narrow zone of danger,
di rect danger and that's anot her el enent of jointness for us.
And then, the, another el enent of the jointness was that for
the longest tinme, for the 43 years that we lived in that
house, there was no effort to alter the hei ght aesthetic, the
bul k aesthetic or any other aesthetic of the east side what
| call Ranbler Row of the 2200 bl ock of Sudbury Road which
runs roughly between 1913 Sudbury Road which is near the

I ntersection of Sudbury Place and Sudbury Road down to the
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corner house that was at the intersection of Prinrose Road
and Sudbury Road.

So there's a certain height aesthetic there that
was never endangered or threatened in the sumof 43 years or
so that we lived in that place. And that to ne is another
el ement indicating that there was a joint appreciation for
t he aesthetic of that particul ar stretch of houses on Sudbury
Road.

So the last elenent and this nmay be sonewhat,
maybe |' mrepeating nyself, there was long-termstability in
our nei ghborhood. So there was a jointness and appreciation
for the long-termstability in the nei ghborhood.

And all of these things mlitated in favor of
granting us, the adjacent neighbors, notice as | have
described before where we were not granted notice. And
again, the notice was to allow us in fundanental fairness,
an opportunity to exercise our liberty to engender i nnovation
that could be used to forestall threats to the various
aesthetics in the neighborhood, including people who wal ked
around our yard. So what were the threats?

Some of them as |'ve nentioned already in
speaki ng about Exhibit 18 were the possible depositing of
construction debris in our yard through m sjudgnent, | oud
noi ses and construction dust during the construction peri od,

destabilizing inpact of the height aesthetic 1in our
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nei ghbor hood t hat had been in place for so | ong, bl ocking of
| i ght in our house to our house and a skyward vi ew t hat woul d
cone fromgranting of the building permt.

So I guess | should swi ng back and say if you w ||
go down to the photographs that are Exhibit 13, I'm sorry,
Exhi bit 15. |'"m sorry, Exhibit 11. If you could call up
t hose phot ographs, you can see the trenendous destruction of
t he ol d house, the ol d Ranbl er that was perm tted count enance
by the building permt.

And the reconstruction of basically a new house
that was countenanced by the building permt. Next slide
pl ease. And there you're looking at the, | guess it's the
south nost wall of 2243 Sudbury Road after the roof has been
destroyed. Next slide please.

You' re | ooking at, yes, there you can see t he roof
t hat has been destroyed | woul d say rai sed, but | don't want
to disturb anybody, but the roof of 2243 Sudbury Road was
conpl etely destroyed. Next slide please. There you see nore
of the roof conpletely destroyed. Next slide please.

More of the roof conpletely destroyed and next
slide please. Mre of the roof conpletely destroyed. Next
slide please. That's the -- it's hard for nme to see here,
but that | ooks |ike the east facing back wall of 2243 Sudbury
Road with the nuffin top that was built as an addition to the

house countenanced by the building permt. Next slide
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pl ease.

There you see the muffin top again in green
sheat hing there. Waterproofing of sone sort | suppose. And
you can see that looking at the |I guess it's the east, I'm
sorry the south facing wall. A lot of the bricks have been
knocked out. Next slide please.

Ckay, that's the east facing back wall of the
house that you could see that there's a lot of brick down to
the ground knocked out of that exterior wall. Next slide
pl ease. And you could see that was knocked out in order to
give, | suppose, in order to give access to the encl osed deck
that was to be built fromthe inside. Next slide please.

kay, so with that kind of massive destruction of
a house, they basically nmade the house uni nhabitable. You
couldn't sleep there in private after the roof was knocked
of f and the other things were knocked off. You couldn't eat
there in private.

You couldn't clean the, you couldn't shower there
In private. You couldn't entertain anybody in private. You
couldn't enjoy your neals in private. The place was
uni nhabi t abl e.

And our position is that fundanental fairness of
the Fifth Amendnent due process clause, when that kind of
massi ve destruction and then construction of basically a new

house was to happen right next door to you where these
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el ements of jointness are, we should have at |east gotten
notice that this was about to happen.

And we did not get notice. So we believe that
fundanental fairness procedural Fifth Amendnent procedural
due process has been violated in this case. And had we
gotten notice, we would have been at l|iberty to engender
I nnovation through discussion to try to find ways of
forestalling the threats to our hone which was adjacent to
2243 Sudbury Road.

It would not have required the D strict of
Col unbi a, we believe, to engage in any sort of different kind
of function or to have any other different kind of interest
that they have sinply given us notice.

Qur interests were pretty clear as adjacent
honmeowners and t here was no undue costs, we believe, or risks
associ ated wth the new owners had notice been given to us.
So for all of those reasons, we -- the blocking of |ight by
the higher nmuffin top house, the blocking of a view skyward
by t hat hi gher structure, the | oud noi se of construction, the
dust fromthe construction, the risk of having debris injure
visitors, grandkids or other people by depositing that there
I nadvertently, for those reasons we request respectfully that
the building permt be revoked.

CHAI RPERSON HI LL: Okay, thank you, M. Bennett.

Let's see. M. Cox. Onh, hold on. Let ne, Conm ssioner, can
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you hear ne? Conm ssioner Edwards, the ANC is a party and
so would you like to give -- | know you said you have to
| eave at 6:30 p.m Wuld you |ike to give us your testinony?

DI RECT EXAM NATI ON

M5. EDWARDS: Yes, the ANC did not take a position
on this matter. | recomended that they not. But | wanted
to cone and testify as to ny observations and what |'d seen
in this. | took this, | took alot of time with this.

M. Bennett is a very neticul ous person. As you
can see he's docunented everything so | went to the site
several tines to observe. | |ooked at the record. | |ooked
at his protest. He and the property owner both appeared at
our March neeting and testified.

And | can't find anything the property owner's
done wong. | have be very honest. M. Bennett originally
said that there was a CFA i ssue and w th Shi pstead-Luce and
| called the Assistant Secretary of this Conm ssion of Fine
Arts.

| believe that DOB has also put in an email from
her on the record, M. Sarah Bachel or. And she confirmed,
she' s the Assistant Secretary i n charge of Shipstead-Luce for
the Comm ssion of Fine Arts and she confirmed this address
has nothing to do wth Shipstead-Luce.

M. Bennett also said there was a party wall. |

could not find a party wall, anything that even approached
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a party wall. He said that the dunpster bl ocked energency
vehi cl es. | went there and there was parking that the
dunpster, you know, kind of fits into the parking space.

It does not appear to bl ock energency vehicles.
And | checked with D.C. Fire and Energency because M.
Bennett said that the Fire and Energency vehicles had been
there on the 18th and he said that the dunpster was bl ocki ng
t hem

And no one told nme of any report that there had
been a dunpster bl ocking the energency vehicles. So | | ooked
at the permtting record. There was several instances where
| nspectors were called apparently to allege that there were
construction violations, there was illegal construction and
there were no viol ations found.

| think this occurred on at | east four occasions.
So DOB didn't find any violations, | didn't find see anything
that | ooked amss and | just don't think there's nerit in
this.

M. Bennett is very serious about it. OCbviously,
he's very intelligent, very organized gentleman, but | just
don't think there's anything there. So that was what all |
wanted to say.

CHAI RPERSON HI LL: GCkay, thank you, Conmi ssioner.
Does the Board have any questions for the Conm ssioner?

Does the Departnent of Buildings have any
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questions for the Conm ssioner?

They' re shaking their head no for the record. M.
Bennett, do you have any questions for the Comm ssioner?

CROSS- EXAM NATI ON

MR. BENNETT: Yes, | do. | want to clarify one
t hi ng, Comm ssi oner Edwards. M recollection of what | said
to you when you cane on the 19th to | ook at the front of the
narrow, the front of | guess Kenny Cark's house which I
guess is 2240.

So 2251 or 49 Sudbury Road which is where the
energency took place on the March the 18th, what | said to
you if | may attenpt to refresh your recollection is that
when the energency vehicles sped down Sudbury Road in the
| ate ni ght of March the 18th in order to get to Kenny O ark's
house where there was an energency, there was a dunpster in
the front of 2243 Sudbury Road which had for that narrow
street made it difficult for the energency vehicles to get
t hr ough.

| never said it blocked them VWhat | said in
addition to you -- | hope this helps refresh your
recollection, is that there was a school bus that norning.
| guess it was early norning which would conme and usually
pi ck up people from Kenny Cl ark's house.

And they had to turn around because t he street was

bl ocked by the dunpster and the energency vehicle that were
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in front of his house. Does that refresh your recollection
as to what | said?

M5. EDWARDS: |' ml ooki ng up your email right now.
And because you sent it to nme and you sent it to
Counci | renber Lewis George as | renenber and | thought you
said that the dunpster was bl ocking the street. | wll check
t hat .

But | do know that there is parking there so the,
whet her the dunpster had been there or not, the school bus
woul d have had to turn around because the school bus could
not roll over parked cars.

And there's parking at the sane, not in the sane
space, but on the sane side as the dunpster. So | can't
| magi ne any scenario in which the dunpster itself prevented
the school bus from doing through that the parked cars did
not .

And | don't see how, | don't know if it could
speed down the street, maybe it could, but | did inquire as
to DC. at the DC. FEM5 to see if there was any report of
a car, of the energency vehicle being i npeded i n any way and
they did not have a report of that to ny know edge.

CHAI RPERSON HI LL: GCkay, thank you, Conmi ssioner.
M. Bennett, do you have any further questions?

MR, BENNETT: No, no, | stand on what | sai d about

that particular norning, March the 18th.
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CHAI RPERSON HI LL:  Ckay.

MR, BENNETT: The school bus couldn't get,
couldn't get down to Kenny Cark's house because with the
energency vehicle in the street and the dunpster, their way
was bl ocked so they actually had to turn around.

CHAI RPERSON HI LL: Ckay. So again, there was
gquestions, there's no questions. Does the property owner
have any questions of the Comm ssioner? And that's M.
Rawani or M. -- you're shaking, for the record, the property
owner is shaki ng no.

M5. RAWANI : | don't have any questions. | nean,
yes, we don't have any questions for the Conm ssioner.

CHAI RPERSON HI LL:  Thank you. Thank you. All
right, M. Cox, who's going to be giving the DOB s
presentation?

MR COX: M. Chair, M. Meller will present the
agency's position.

CHAI RPERSON HI LL: GCkay, thank you. M. Moeller?

MR MOELLER  Well should | keep ny questions to
the appellant for later then?

CHAI RPERSON HI LL: You can go ahead and ask your
guesti ons now.

CROSS- EXAM NATI ON

MR MOELLER  Ckay. Very good. M. Bennett, a

pl easure to neet you, sir, after our ongoi ng correspondence.
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There's been a bit of discussion about the dunpster. Just
for clarification, was there ever a dunpster placed in the
back yard at 2243 Sudbury?

MR BENNETT: | don't, | don't know.

MR, MOELLER: Well you made an argunent about
] oi ntness and the dunpster renoval and replacenent bl ocking
the comon right-of-way so | just wanted to confirm whet her
there was ever a dunpster in the back or whet her the dunpster
was al ways pl aced on Sudbury Road.

MR, BENNETT: | don't know the answer to your
questi on.

MR MOELLER  Ckay. M. Bennett, can you share
with the Board any regulation within Title 11 of the zoning
regs that you feel was violated by the issuance of the
bui l ding permt?

MR, BENNETT: Sure. |'Ill respond to your question
and thank you for it. And yes, it's good to see you face to
face to M. Meller.

MR, MOELLER:  Yes.

MR. BENNETT: The point I'd |ike to nake about the
party wall regulation which | think is that's 16, the 1600
series or sonething like that. But it is a zoning
regul ati on.

If you're getting at the party wall question, the

point I'd like to nmake about the party wall and also ny
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citation to the raise regulations is that those regul ati ons
whi ch requi re advance notice to various persons reflect, in
nmy view, an appreciation by the D strict of Colunbia
Departnent of Building for the fundanmental fairness that is
captured in the Fifth Amendnent of the United States, Fifth
Amendnment of the United States Constitution.

But those regulations don't circunscribe that
fundanmental fairness. Now wth respect to Title 11 of the
District of Colunbia nmunicipal regulation, | don't knowthose
intimately. |'mnot a zoning | awer.

MR, MOELLER: Fai r enough. That concl udes ny
questions for appellant. |If M. Young will tee up ny slide
deck, | wll --

REDI RECT EXAM NATI ON

MR, BENNETT: |I'msorry. |t just occurred to ne.
"' m sorry. Not to cut you off, but | believe the R 1-A
zoning provisions, if I'"'mnot mstaken, are part of Chapter
11 of the District of Colunbia nunicipal regulations.

And those regulations as | indicated in ny Reply
which is Exhibit bear with nme -- 16, | think that R-1-A
zoni ng regul ati on was revi ewed by the, by soneone who did the
review for the building permt as you noted, M. Moeller, in
your own brief.

So there are apparently in addition to R-1-A

there are sone zoning regulations in Chapter 11 of the
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District of Col unbia nunicipal regul ati on which are invol ved
In this case and apparently were reviewed. |[|s that not so?

RECROSS EXAM NATI ON

MR, MOELLER: I have a quick follow up. You
menti oned t he hei ght aesthetic of your nei ghborhood. Now do
you have reason to believe that the construction at 2237
exceeds the height I[imtation for the R 1-A zone?

MR, BENNETT: Well the height Iimtation for the
R-1-A zone as | recall is 40 feet. Again, |I'mnot a zoning
| awyer, but the point I"'mmaking is that there is a, there
was a status quo, a stable understandi ng of what the height
aesthetic was inthe | guess it would be the east side of the
2200 bl ock of Sudbury road apart from what the zoning
regul ati ons permtted.

And when the building permt authorized the
construction of this nmuffin-top type of structure, that did
pose a | don't know if threat is too strong a word, but it
certainly made pretty clear that the height aesthetic that
that had revealed before for a long, long tinme was being
chal | enged.

| have on ny own, you know, gotten a device from
the forest supply people that allows you to -- soneone told
me it's called triangulation and earlier in the year | did
go and stand | think as the, what is it the Congress

Congressi onal Heights Act or sonething |ike that, requires
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you to stand opposite the structure that you think may be
viol ative of the zoning provisions.

So | did stand onthe | guess it woul d be the west
si de of Sudbury Road in front of 2243 Sudbury Road. And with
this triangul ation device that | got fromthe forest service
people, | pointed at the top of the roof as it was being
constructed and the readout | got back was 13.6 yards which
to me is nore than 40 feet.

DI RECT EXAM NATI ON

MR MOELLER  Ckay. M. Bennett, thank you for
t hose responses to ny questions. If M. Young wll tee up
nmy slide deck, | will proceed with our presentation. Thank
you, M. Young.

First, just let ne take a nonent to extend a
bel ated welcone to Conm ssioner Stidham to the Zoning
Comm ssion and to the Board of Zoning Adjustnent on a
rotating basis, of course.

As well as ny congratulations to Ms. Mehlert on
her new position with the Ofice of Zoning. Il am Jim
Moel | er, MO E-L-L-E-R appearing for the appellee,
Departnent of Buildings and wth ne is Elisa Vitale,
V-1-T-A-L-E, Deputy Zoning Adm nistrator Departnent of
Bui | di ngs.

Next slide please. 1'd like to begin by reading

into the record 11X DCVMR Section 1100. 3. Quote, the Board
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of Zoning Adjustnent has no jurisdiction to hear and deci de
any appeal or portion of any appeal where the order
requi renent decision determ nation or refusal was not based
In whole or in part upon any zoning regul ati on or map.

Now under this rule, the Board, it 1is our
position, has no jurisdiction to hear an appeal based on 12A
DCMR 105.4.4.4. | would submt to the Board as well that it
has no jurisdiction to hear an appeal based on the
Shi pst ead- Luce Act.

However, because it's not necessary to do so, |
will not press this argunent. Finally, the Board has no
jurisdiction over clainms arising under the Fifth Amendnent.
Next slide please. | will nowread into the record what the
permt authorizes.

Now the building permt at issue in this appeal
appears to the left of this slide. Next slide please. Now
the definition of raise under 12A DCVR 202 is quote, the
conpl ete, the conpl ete renpval of any existing structure with
or wthout the renoval of party walls and bel ow grade
portions of a structure.

And to your right is just anillustrative exanple
of what a raised permt |ooks |like. Next slide please. So
to conclude this portion of ny presentation, no structure was
rai sed on the property.

The permt does not authorize 2243 Sudbury Road

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

185

to be raised. DOB has not issued a raise permt for 2243
Sudbury Road and t he exi sting one-story residential structure
has not been rai sed.

Now to the right you see Sheet A-001 of the
drawings for this building permt and you can see that the
one-story brick colonial remains intact. The second story
non-brick addition is that which was authorized by the
buil ding permt. Next slide please.

Now | ' mgoi ng to skip over this chronol ogy except
to note that on July 26th, 2023, the permt did receive a
zoning review and that woul d be the subject of Ms. Vitale's
testinony in this case. Next slide please.

Now appel l ant's case i s based on two construction
code regulations. First 12A DCVMR 105.4.4.4 applicants for
raise permts are also required to conply with Section
106. 2. 18 where the raise work involves any structural work
within three feet of an adjoining lot |ine or excavati on work
nore than three feet bel ow existing grade.

Section 106.2.18.3 notification of owners of
adjoining premses shall be provided by the applicant
pursuant to the procedures set forth in Section 106.2.18.3.1
wher e t he proposed work i nvol ves all or any of the foll ow ng.

Now, those conditions include, for exanple, where
there is a party wall, otherw se the renmai nder of that text

I's not applicable to this appeal. Next slide please. To
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conclude, no notice to the appellant was required.

Because no raise permt was required, appellant
was not entitled to prior notification of the permt under
12A DCMR 105. 4. 4.4 or under 12A DCVR Section 106.2.18.3. Now
to the right of this slide you will just see an exanpl e of
t he nei ghbor notification letter that is used when nei ghbor
notification is required under 106.2.18. 3.

Next slide please. Wel| again, there's been a bit
of discussion already about the dunpster, but it is our
position that the dunpster placenent is not quote tantanount
to work on a party wall.

First and forenost, there is no part wall. Both
appel l ant and his neighbor lived in single famly hones and
in fact, appellant has already testified that there's about
30 feet between those hones.

Again, | Dbelieve that the concern with the
dunpster, the original concern wth the dunpster is npot
because it is our understanding that the dunpster during the
duration of the construction at 2243 Sudbury was placed on
Sudbury Road.

But | will let the intervenor address that issue.
|"msorry, not the intervenor, but the party, the permttee
to this proceeding. Neighbor notification issues again are
not appeal able to the Board of Zoning Adjustnent.

These nei ghbor notification issues cone under the
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construction code not under the zoning regulations. |In any
event, no neighbor notification was not required under 12A
106. 2. 8. 18. 3 because there was no raise permt.

And finally, the BZA cannot | ook to the intent or
I nport of a regulation of 12A 106.2.18.3. As we argued in
our brief in opposition to this appeal, the BZA cannot | ook
for the inport or the intent of regul ations where the plain
| anguage of those regul ations i s unanbi guous.

Next slide please. | will skip this |anguage from
t he Shipstead-Luce Act except to enphasize the operative
| anguage in the statute is front or abuts. Next slide
please. Now, this is a map from opendat adc. gov.

It shows the jurisdictional boundaries of the CFA
under Shi pstead-Luce. That jurisdictionis inthe color blue
and you can see fromthis map that Sudbury Road Northwest is
not within those jurisdictional boundaries. Next slide
pl ease. Again, a map this from propertyquestdc. gov.

Again, it shows that the property identified here
wth ared dot is outside the jurisdictional boundary of CFA
which is delineated by that purple line. Finally, 1'd like
to direct the Board's attention to the Exhibit we filed on
t he 25t h.

That exhibit again a comrunication from the
Comm ssion of fine arts confirmng that 2243 is outside the

jurisdiction of the Conm ssion under Shi pstead-Luce. At this
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time, | would |ike to ask a few questions of our w tness, M.
Vital e.

CHAI RPERSON HI LL: Ckay, please go ahead.

DI RECT EXAM NATI ON

MR, MOELLER: She's, Ms. Vital e again, you are the
Deputy Zoni ng Adm ni strator for the Departnent of Buil dings?

MS. VITALE: | am

MR. MCELLER:  And how | ong have you been in that
position?

M5. VITALE: About one nonth.

MR MCELLER  And where were you enpl oyed before
you joi ned the Departnent of Buil dings?

M5. VITALE: The District's Ofice of Planning.

MR. MOELLER  And how | ong were you enpl oyed by
the O fice of Planning?

MS. VI TALE: Approximately 12 years.

MR, MOELLER: Twel ve years. M. Vitale, have you
had an opportunity to famliarize yourself with the facts of
this appeal ?

MS. VITALE: Yes, | have.

MR, MOELLER: Now, again, the application for the
permt received a zoning reviewon July 26th, 2023. D d the
O fice of the zoning adm ni strator conduct a zoni ng revi ew?

MS. VI TALE: Yes. A Zoning Technician on the

O fice of Zoning Adm nistrator staff conducted the review
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MR, MOELLER: And what is the purpose of a zoning

review of a building permt application?

MS. VITALE: The purpose of the zoning reviewis
to access conformance or conpliance wth the zoning
regul ati ons.

MR, MOELLER: Now, did the zoning reviewidentify
any nonconpliance wth any provision of the zoning
regul ati ons?

MS. VI TALE: No. The zoning review determ ned
that the project conplied wth the relevant zoning
regul ati ons.

MR MOELLER: Thank you. Ms. Vitale, would the
zoning review nake a determ nation of the need for a review
by the Comm ssion of Fine Arts under the Shi pstead-Luce Act?

MS. VITALE: No, that would not.

MR MOELLER And would the Departnent of
Bui I dings ever work with the Comm ssion of Fine Arts on
revi ews under Shipstead-Luce?

M5. VI TALE: The Comm ssion of Fine Arts is
responsible for admnistering any of the architectural
reviews wthinits jurisdiction under the Shipstead-Luce Act.

MR MXELLER Ms. Vitale, does this appeal raise
any issues under the zoning regul ations?

MS. VITALE: No, it does not.

MR MOELLER: Thank you, M. Vitale. M.
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Chai rman, that concludes our presentation. W're avail able
for questions. W feel though based on the evidence
presented that the appellant has failed to neet his burden
of proof to win his appeal.

We believe therefore that the Board shoul d deny
this appeal. Thank you for your tine.

CHAI RPERSON HI LL: Thank you, M. Moeller. Does
t he Board have any questions for the Departnent of Buil di ngs?

M. Bennett, do you have any questions of M.
Moel | er ?

MR BENNETT: Yes, and also of his wtness. But
M. Meller, --

MR MOELLER: Yes, sir?

CROSS- EXAM NATI ON

MR, BENNETT: Thank you. M. Moeller, did you
read ny reply in this case which is Exhibit -- bear wth ne,
16.

MR MOELLER: Yes, sir. Yes, sir, | did.

MR, BENNETT: And did you see there cited a case
call ed BannumlInc. vs. the Departnent of the D. C. BZA?

MR MELLER | do recall that you cited two
cases, yes, in your supplenental statenent.

MR, BENNETT: And did you read the BannumlInc. vs.
D. C. BZA case?

MR MOELLER: No, sir, | didnot. | didn't think
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It was relevant to the appeal.

MR, BENNETT: Well if in that case the D.C. Court
of Appeal s which provides judicial review of decisions from
the Board of Zoning Adm nistration engaged in conversation
as it reviewed a case fromthe Board of Zoni ng Appeal s about
two constitutional provisions, one being the inpact of the
suprenmacy clause on a matter that was before the BZA

And t he second bei ng an equal protection argunent
on a matter that was then before the BZA and if in the course
of that opinion, the D.C. Court of Appeals made the comment
that while it was questionable whether the constitutional
argunents were nmade before it had been raised before the
Board of Zoning adjustnents, |I'msorry, had those argunents
been raised there it's unlikely that on the nerits, they
woul d have succeeded.

D d you not see that part? WIlIl | guess you said
you didn't read the opinion.

MR. MOELLER:  No.

MR, BENNETT: But doesn't that convey to you that
the District of Colunbia Court of Appeals was saying that in
fact it is proper for the Board of Zoning Adjustnent to
address constitutional questions in matters that conme before
it?

MR MOELLER: No, no, no, no, Sir. And ny

response is two-fold. First, that is inconsistent with the
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regulation | read at the onset of this proceeding 11X DCVR
1102 which defines very clearly what the jurisdiction of the
Board of Zoning Adjustnent is.

Now it only has jurisdiction over appeals that
raise zoning issues and a claim arising wunder the
Constitution, be it the Fifth Anmendnment or 14th Anendnent i s
not a claimthat arises under Title 11.

And if | may, and | nean no disrespect to the
Board whatsoever. | know that one of the Comm ssioners is
an attorney, but this is not a Board of trained attorneys.
And again, | nean no offense, but the Board of Zoning
Adjustnment is not qualified to resolve issues that arise
under the U. S. Constitution.

CHAl RPERSON HI LL: Let ne -- M. Meller, that's
okay. You don't, | don't take any offense to not being an
attorney. M. Bennett, what's your next question?

MR. BENNETT: Well, I'm through with ny, ['m
sorry, |I'm through with my questions for Jim Moeller. I
stand on ny Reply Brief and the cases cited thereto. But |
do have sone questions for Ms. Vitale. If | nmay.

CHAl RPERSON HI LL: Ckay. Go ahead, M. Bennett.

MR, BENNETT: Good evening, Ms. Vitale.

M5. VI TALE: (Good eveni ng.

CROSS- EXAM NATI ON

MR. BENNETT: M nane is WIlIlians Bennett and |
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amthe appellant in this case. You discussed before a revi ew
that would be done by technicians in connection wth the
building permt which is at issue in this case. You
mentioned that. Do you renenber that --

MS. VI TALE: Yes.

MR, BENNETT: -- particular question? Ckay. Wre
you privy to any such discussions in this case?

M5. VI TALE: The building permt issuance

pre-dates ny enploynent with Departnent of Buildings. So in

this particular building permt, | was not involved in any
di scussi ons. | have reviewed the permt record though in
this case.

MR, BENNETT: And does that permt record incl ude
a transcript of the conversations between whoever the zoning
t echni ci an was and ot her persons that they may have di scussed
matters with as they did their zoning revi ew?

MS. VI TALE: No, it does not. It would include
any comments that were provided by the technician to the
permt applicant, but it does not certainly provide a
transcript of any conversations.

MR. BENNETT: And have you reviewed the building
permt issued in this case?

MS. VITALE: Yes, | have.

MR, BENNETT: And when you reviewed it, did you

see in the upper right-hand corner acitationto R-1-A zoning
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regul ati on?

M5. VITALE: This property is locatedinthe R1-A
zone and so any review of the permt would be for conpliance
with the devel opnent standards for the R 1-A zone.

MR, BENNETT: And is that R-1-A zone contained in
Title 11 of the District of Colunbia nmunicipal regulations?

MS. VI TALE: Yes, the R-1-A zone is contained
within the zoning regulations for the District of Col unbi a.

MR, BENNETT: Wen you all train zoning
technicians to engage in zoning reviews with applicants of
one sort or the other or other persons, do you train them
Wi th respect to when nei ghbor notification is appropriate and
when it is not?

MS. VI TALE: Nei ghbor notificationis not rel evant
for a zoning review. And so that would fall to, you know,
as M. Meller discussed in his presentation, if there was
a raise permt that was being issued that my require
nei ghbor notification, soin this instance that woul d not be
relevant for this building permt application.

MR, BENNETT: Well, thank you, but ny question was
do you all train technicians who engage in conversations
about zoning reviews wth applicants? Do you train themto
under stand when nei ghbor notifications are appropriate and
when they are not?

M5. VITALE: Gven ny tenure here, | can't speak
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to the formal training of the staff, but | can attest that
nei ghbor notification is an elenent that is evaluated wth
a building permt application.

And if it is required, that would be conveyed to
t he application and that nei ghbor notification process would
t ake pl ace.

MR, BENNETT: Thank you and not to prolong the
matter, but | believe you were questioned by M. Moeller
about Shi pstead-Luce Act. Do you recall those questions,
that Iine of questioning?

MS. VITALE: Yes, | do.

MR BENNETT: Have you ever read the
Shi pst ead- Luce Act?

M5. VITALE: | have read the Shipstead-Luce Act.

MR, BENNETT: And are you aware that the
Shi pst ead- Luce Act indicates that if there's, if the law --
abut -- road that borders a park |like Rock Creek Park then,
It is mandatory for the Shipstead-Luce Act personnel to
review that building, that application that's sent to them
by the District of Colunbia, a District of Colunbia official?

M5. VITALE: | amaware of the review provisions
contai ned i n the Shipstead-Luce Act and woul d certainly defer
to the Comm ssion of Fine Arts which has jurisdiction to
conduct those reviews.

MR. BENNETT: Thank you.
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M5. VI TALE: Thank you.

MR. BENNETT: | have no further questions.

CHAI RPERSON HI LL: Thank you, M. Bennett. GCkay,
does the property owner have any questions of the Departnent
of Buil di ngs?

M5. RAWANI :  No, we don't, thank you.

CHAI RPERSON HI LL: Ckay. Al right, does the
Board have any questions, I'mgoingto let the property owner
go next. But does the Board have any questions?

Al right. Ms. Rawani and |'m sorry, it's M.
Rawani and oh, M. Montero.

M5. RAWVANI: M. Montero.

CHAI RPERSON HI LL: M. Mbntero. So, Ms. Rawani
and M. Montero, | nean, we are here again as an appeal and
t he appel |l ant has nade their presentation on what they think
t he Departnent of Buil dings has nade an error on.

And so do you have any testinony that you'd |ike
to give on that particular issue or do you have sone
testinony that you' d like to provide?

M5. RAWANI :  Yes, so it was our understandi ng t hat
under the rules, that as homeowners --

M5. MEHLERT Sorry to interrupt.

CHAI RPERSON HI LL: Oh, yes, sorry.

M5. RAWANI: -- we're an autonmtic party.

M5. MEHLERT Ms. Rawani .
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MS. RAWANI :  Sorry.

M5. MEHLERT Sorry, | just wanted to adm nister
the oath before you testify.

M5. RAVWANI . Ckay.

CHAI RPERSON HI LL: Thank you. | forgot --

MS. MEHLERT:  Yes.

CHAI RPERSON HI LL: -- that you hadn't adm ni stered
the oath yet. Thank you.

M5. MEHLERT Pl ease raise your right hand. Do
swear or affirmthat the testinony that you will give today
Is the truth?

M5. RAWANI :  Yes.

MR, MONTERO  Yes.

VHEREUPQN,

SWATI RAWANI and JEREMY MONTERO

were cal l ed as witnesses as partiestothis matter
and, having been first duly sworn, assuned the w tness box,
was exam ned and testified as foll ows:

MS5. MEHLERT You may consi der yoursel f under oath.
Thank you.

CHAI RPERSON HI LL: Yes, Ms. Rawani, you guys are
a party.

M5. RAWANI :  Ckay. Yes, so | do, we do have, we
submtted a presentation under Exhibit 14A, soif |I can share

nmy screen or if you're able to pull that up and | --
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CHAI RPERSON HI LL: Yes, you can't share your

screen unfortunately. Ckay. Go ahead, M. Young, if you
could pull that up pl ease.

DI RECT EXAM NATI ON

M5. RAWANI : kay, thank you. |If you could go to
the next page. So nyself and ny husband are owners of 2243
Sudbury Road Northwest which is a single famly hone in the
nei ghbor hood of Col onial Vill age.

Qur honme was built around 1951. W purchased the
property in 2022 and are renovating this hone. It will
continue to be a single famly home and we intend to live in
the hone after the renovation is conplete.

Qur intention has been to follow all the
requi renents of the DOB permitting process. And the current
construction is being conducted in accordance with the
submtted plans and the approved permts.

The project which has been approved under the
permt B2307068 which is the subject of this appeal is a
second story addition and interior nodifications to the main
| evel .

We al so have a separate permt for the deck and
the screened porch which is not subject to this appeal.
There are currently several projects in Colonial Village that
are simlar that have been conpl eted or are currently ongoi ng

and | have sone photos regarding those chores at the end of
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t hose presentati on.

We oppose this appeal because we would suffer
significant harm because we have relied on this permt to
renovat e our hone and the project is substantially conplete.
Next slide please.

This permt did not involve a special exception,
a variance or any zoning change. W went through the
permtting process which |asted fromabout May 25th, 2023 to
August 9, 2023.

During the review process, DOB contacted us
several tines to provide additional information which we did.
The application shows that, you know, we had a thorough
review of the zoning structural, el ectrical, ener gy,
mechani cal , pl unbi ng, and environnental reviews.

And during the construction, we've had several
| nspections as required by DOB and they have not found any
I ssues with the construction. Next slide please. W think
that the appellant's argunent should fail because it seens
that the appellant would li ke to apply definitions of a party
wall and raise that are different than what appear in the
D. C. buil ding code.

It seens that the appellant argues that prior
notice by the D.C. Governnent should have been required
because there is major deconstruction and reconstruction

This is not inline with the notice requirenents in 12A GCMR
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Section 106. 2. 183.

And were these requirenents to be inposed on us,
this would be a different prior notice requirenent than what
Is generally applied in these types of permtting cases. W
al so have attached sone maps that show that the Conm ssion
of Fine Arts reviewis not applicable in this case.

Next slide please. Here we just attenpted to show
the party wall definition that is in the code and what seens
to be what appellant is suggesting. He seens to be relying
on the shared alley.

This is a very large 10,000 square foot |ot and
the construction even, you know, the construction is not,
there's no construction happening in the alley. And as DOB
noted earlier, our, the i ssue seens to be the | ocati on of the
dunpster.

And during the first week of the renovation when
we heard of conplaints fromthe appel |l ant about the | ocation
of the dunpster, we noved the dunpster to the front of the
house so that it would no | onger be an issue.

Next slide pl ease. There were al so sone argunents
about this being a raise and we just have sone photos on
every side of the house to show, you know, the photos
submtted by the appellant had Iike a blue tarp that didn't
show what was happening to the walls.

So this is just a picture of every side of the
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house to show that the original walls had been retained on
every side of the house and this is not a raise. Next slide
pl ease. Here are pictures of the other sides of the house.

Next slide please. This is a map of the
Comm ssion of Fine Arts jurisdiction and there is an exanple
of a house that does fall within the Comm ssion of Fine Arts
and the site clearly states that this is in the Conm ssion
of Fine Arts review.

And when you enter the address 2243 Sudbury Road,
It clearly shows that it is not within the Comm ssion of Fine
Arts review. Next slide please. The appellant referred to,
you know, the height aesthetic in Colonial Village.

And | just wanted to include sone pictures of
homes in Colonial Village, not at all two of these hones are
on Sudbury Road. They're only a couple of houses down from
our house that are all two-level hones that currently exist
in Colonial Village or are currently under renovation in
Colonial Village. Next slide please.

These are other houses that are just around the
bl ock on Sudbury Place which intersects with Sudbury Road
that are also two | evel hones. And to clarify, | don't
bel i eve the dunpster was ever in the back yard.

For these reasons, we oppose the appeal and we're
happy to answer any questions. Thank you.

CHAI RPERSON HI LL: Okay. Does the Board have any
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questions of the property owner?

Does t he Departnment of Buil di ng have any questi ons
of the property owner?

M. Bennett, do you have any questions of the
property owner?

CROSS- EXAM NATI ON

MR, BENNETT: Just one. Thank you for your
presentation. And the photos that you submtted. D d you
ever take photos standing at 1913 Sudbury Road | ooki ng north
that woul d be to get a sense of what the hei ght aesthetic was
for the east side of the 2200 bl ock of Sudbury Road?

M5. RAWANI :  The photos | took are the ones that
are included in this presentation.

MR. BENNETT: And you took no other?

M5. RAWANI:  No.

MR, BENNETT: No further questions.

REDI RECT EXAM NATI ON

CHAI RPERSON HI LL: Thank you, M. Bennett. Ms.
Vitale, this is, | haven't taken well, this is not in
violation, this was built within the height perineters.
Correct? And is it 40 feet there or --?

M5. VITALE: Forty feet and three stories.

CHAI RPERSON HI LL: Ckay, great.

RE- CROSS EXAM NATI ON

MEMBER SM TH: Fol | ow up question, M. Vitale.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

203

In building permts, did it state what the height of this

building was as neasured, as a neasure in the building

permt? Wen it cones to -- what was the neasurenent of this
bui | di ng?

M5. VITALE: | need to pull up that plan sheet.
If you'll give ne one m nute.

MEMBER SM TH: s it neasured from a finished
gr ade?

MS. VI TALE: Correct. At the md-point of the
facade. | apol ogi ze, the project doc systens is slowto pul
up thin sheets. The first floor is 8 feet 11. The second
floor is 9 so just under 20 feet for the two. Let me, |I'm
trying to -- and that's neasured at the front.

MEMBER SM TH: So that's the height of the
building in the estimation of the Zoning Admnistrator's
Ofice?

M5. VITALE: This is a section |'mnot findingthe
sheet with the overall. | would want to provide the overall
hei ght fromthe correct plan sheet and | am have not | ocated
that yet in the record.

MEMBER SM TH:  Ckay.

M5. VITALE: It does not, | do not antici pate that
it exceeds the 40-feet maximum and it is two stories, not
three stories.

MEMBER SM TH: Thank vyou. That was the only
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question | had and if you do find it, feel free to interrupt
and |l et us know.

MS. VI TALE: Sure.

MEMBER SM TH:  Thank you.

CHAI RPERSON HI LL: Ckay. M. Bennett, so now
you'll have rebuttal neaning if there's anything you would
like to -- | always, refute | guess is the word of testinony
that was given and then any of the rebuttal that you give,
anyone wll be able to ask questions just concerning
rebuttal.

Then we' re going to go ahead and have a concl usi on
from the building owners, the Departnent of Buildings and
then you'll have the | ast word. So, M. Bennett, do you have
any rebuttal ?

REBUTTAL DI RECT EXAM NATI ON

MR, BENNETT: Just briefly to reiterate ny
reference to party wall and raise. And | know again, |I'm
repeating, but it bears repeating. Those provisions that
pertain to party wall and rai se refl ect an understanding, in
nmy view, by the District of Colunbia Governnent.

And the District of Colunbia Departnent of
Bui I di ng that fundanental fairness under the Fifth Amendnent
of the United States Constitution where there is jointness
requires that prior notice be given to parties that are

af f ect ed.
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And in this case, when | referred to party wall
and the joint right-of-way in the back of Lots 27 and 28
bei ng tantanount to a party wall, that was a reference to the
under standi ng that the fundanental fairness requirenents to
the United States Constitution were observed by the D strict
of Colunbia when it required notice in party wall
ci rcunst ances.

But the jointness or the simlarity of ny property
circunstance whichis joint wth the property at 2243 Sudbury
Road brought ny property within the sanme understandi ng and
therefore the District of Col unbia shoul d have gi ven us pri or
noti ce.

| don't see what the problem was of just giving
prior notice. Especially if giving prior notice would enable
us to pursue our |liberty to engender or use innovation as a
way of mtigating threats that were evidence whenever you
tried to break the status quo in the nei ghborhood.

And build a structure that goes up towards if it

doesn't exceed the height limtation of R-1-A zoning, the
bulk limtations, whatever they may be. So that's ny
rebuttal.

CHAI RPERSON HI LL: Thank you, M. Bennett. Go
ahead, Ms. Vitale.
MS. VI TALE: Sorry. Yes, | just wanted to say

Sheet A001 of the proposed elevations in the record, the
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bui | ding height is 28 feet.

CHAI RPERSON HI LL: Thank you, Ms. Vitale.

M5. VI TALE: Thank you.

CHAI RPERSON HI LL: Al'l right, does the Departnent
of Buil di ngs have any questi ons about rebuttal? M. Meller.

No, he's shaking his head no for the record. Does
t he buil di ng owner have any questions on rebuttal ?

Thank you. Al right, we're going to go in
reverse order here for a concl usion. Ms. Rawani or your
husband, do you have any conclusion to offer the Board?

M5. RAWANI : W just for the reasons we di scussed
at this neeting, we just feel the appeal shoul d be di sm ssed.
Thank you.

CHAI RPERSON HI LL: Thank you. M. Mbeller, do you
have any concl usi on?

MR MELLER Yes. It's our position that
fundanmental fairness is built into the construction code.
Now f airness requires a balancing of interest, not just the
I nterest of a possibly affected nei ghbor.

But the interest of the property owner and the
right of the property owner to do as they see fit, so we do
believe that fundanental fairness 1is built into the
regul ati ons and the regul ati ons have determ ned that in sone
cases, neighbor notification is required and in other cases

nei ghbor notification is not required.
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This is not one of those, this is one of those
cases where nei ghbor notificationis not required. Finally,
It's our position that the appellant, he's put up a good
fight, but he has failed to neet his burden of proof that he
was entitled to prior notification.

O that review was required by the Comm ssion of
Fine Arts. W have nothing further.

CHAI RPERSON HI LL: Thank you, M. Moeller. M.
Bennett, would you like to offer a concl usion?

MR. BENNETT: | stand on ny earlier conments about
the interests that are invol ved and the fundanental fairness
of the Fifth Amendnent, procedural due process of the United
States Constitution.

But and Counsel Mbeller is correct, that it does
I nvol ve a bal ancing of interests. Qur interests at 2237
Sudbury Road were not to be immnently threatened with the
ki nd of destruction and construction that is evident in our
phot ographs w t hout prior notice.

The interest of the District of Colunbia
Gover nment had prior notice been given to us woul d not be any
different, nor would the function be different as has been
said several tines here.

There are situations where the District of
Col unbi a Governnent does give prior notice to parties so

personnel are accustoned to discussing notice matters with
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them That's a regular function of the District of Col unbi a.

That woul dn't change by giving prior noticetothe
owners of 2237 Sudbury Road and with respect to the risks of
facing the property owner, jointness is there between 2243
Sudbury Road, 2237 Sudbury Road, but when the dunpster was
ei ther noved fromthe back yard and put into the front or was
never in the back yard, but sonehow appeared in the front,
that actually made the nei ghborhood nore dangerous.

Because the dunpster blocked the very narrow
street which is 2200 bl ock of Sudbury Road. And | suggest
t hat gi ven the joi ntness between 2220 37, sorry, Sudbury Road
and 2243 Sudbury Road, that to go from a dunpster in back
yard to a dunpster in the narrow street in the front yard,
makes the whol e nei ghborhood, especially that block, nore
danger ous, nore unsafe, not |ess safe. Thank you.

CHAI RPERSON HI LL: Gkay. Thank you. Thank you,
M. Bennett. Thank you, everyone for all of your testinony
t oday. As |'m sure if you ve been watching, it's been a
pretty | ong day for us.

What | woul d suggest fromthe Board i s we go ahead
and take a |l ook at all the testinony provided as well as that
in the record and cone back next week for a decision. And
that will be at the very beginning of the day for everyone
who is participating here.

And we don't take any testinony during our
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deci si on-neeting sessions, so | would encourage you all to

tune in at the begi nning of Wednesday for our decision. |Is
there anything final from the Board before | close the
record?

Al right. WlIl, thank you all very nuch, again.
And | hope you all have a nice evening --

MS5. RAWAN : Can | just, I'msorry, can | ask a
qui ck question? Do all parties need to be present for the
deci si on?

CHAI RPERSON HI LL: No one has to be present for
t he deci sion. It's just the Board is going to make a
decision during its neeting session.

M5. RAWANI . Ckay, great.

CHAI RPERSON HI LL: If you want to watch, you can.
If you don't want to watch, |I'msure you'll be notified.

M5. RAWANI : Ckay. Thank you very nuch.

CHAI RPERSON HI LL: Thank you. Thank you, DOB, M.
Bennett, Ms. Vitale, M. Cox. Good night.

MR MOELLER: Have a good evening, everyone.

CHAI RPERSON HI LL: Thank you. Al right, M.
Mehlert, it was your first time as the Secretary, | hope that
this does not turn into a trend. Is there anything else
before the Board today?

M5. MEHLERT: No, you have nothing el se.

CHAl RPERSON HI LL: Ckay, thank you. All right,
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then we stand adjourned. You all have a nice evening. You
all did a wonderful job today. Bye-bye.
(Wher eupon, the above-entitled nmatter went of f t he

record at 6:49 p.m)
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