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P-R-0-C-E-E-D-1-N-G-S
(11:35 a.m.)

BZA CHAIR HI LL: GCkay, M. My, you can call our
first public hearing.

MR, MOY: Ckay, I'll try my screen again, see what
happens. Just let nme knowif it's still alittle bit gritsy.
Is that the right word? Anyways.

BZA CHAIR HI LL: Ckay.

MR, MOY: The Board is in its public hearing
session with its first case. And this is case application
nunber 20920, Florence Oajide, | guess, OL-A-J-1-DE
self-certified application pursuant to Subtitle X, Section
901. 24, special exception under Subtitle U, Section 421, and
it'"s located in the RA-1 zone at 1326 Fort Stevens Drive, NW
Parcel 0870/ 0570.

And let's see, | think that's all | have to say,
except to note that this applicant has previously been
post poned. That's all | have. Thank you, sir.

BZA CHAIR HI LL: Ckay. |If the applicant can hear
me, if they could please introduce thensel ves for the record.

MR, BELLO Good norning, M. Chairman, Board
menbers. Toye Bello, representing the owner of the property
and the applicants.

BZA CHAIR HI LL: Ckay, thanks, M. Bello. | see
t he Comm ssioner here. Is the Comm ssioner wth us?
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Commi ssi oner, could you introduce yourself for the record?

M5. NELSON: Hi. Good norning, everyone. M nane
I s Candace Tiana Nelson, |I'mthe Chair of ANC 4A, and the
Commi ssi oner for ANC- 4A06.

BZA CHAIR HI LL: Thank you, Ms. Chair. Thank you
for joining us today. GCkay, M. Bello, if you want to go
ahead and wal k us through your client's application and why
you believe you're neeting the criteria for us to grant the
relief requested. I1'mgoing to put fifteen mnutes on the
clock so I know where we are, and you can begi n whenever you
li ke.

MR BELLO Okay, the applicant is online. Dd
you need themto introduce thensel ves too?

BZA CHAIR HILL: As soon as they speak, they can
I ntroduce thensel ves. But, | nean, are they going to provide
testi nony?

MR, BELLO Only if necessary. Thank you. If M.
Young woul d pull up the PowerPoint presentation.

So this is an application for special exception
to construct a newfour-unit building onthe property at 1326
Fort Stevens Drive, NW Next slide, please?

The nature of relief essentially is the relief,
Subtitle U, Section 421, including those sections pertaining
to the conditions for the concentration of a special
exception. Next slide, please.
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So the Board, as we all know, is authorized to
approve a speci al exception where in the Board's judgnent the
Board finds that the special exception will be in harnony
with the general purpose and intent of the zoning
regul ati ons. Next slide, please.

The special exception would not tend to affect
adversely the use of neighboring property, and three, wll
neet the such special conditions as nmay be specified in this
title. Next slide, please.

These are the applicant's representation of the
conpliance of the application with the stated standards. As
stated under Subtitle F, Section 300.1(a), the purpose of the
Area 1 zone district is to permt all types of urban
residential developnent if they conform to the height,
density, and area requirenents established for this district.

The proposed three-story apartnent house is not
I nconsi stent with the stated purpose because it is an urban
residential devel opnent which conforns wth the height,

density, and area requirenents for the wunderlying zone

district. In other words, the application does not request
any relief from the devel opnent standards. Next slide
pl ease.

Specifically, SectionF, 300.1, states that inthe
Area 1 zone, that that zone is intended to provide for area
predom nantly developed wth Ilow to noderate density
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devel opnent, including detached dwellings, row houses, and
| ow-ri se apartnents.

The proposed project hereisthree-story, lowrise
apartnment containing four units. So it neets this provision

that conplies with it. Next slide, please.

WIIl not tend to affect adversely the use of
nei ghboring property, in accordance wth the zoning
regul ati ons. The subject property is an undevel oped,

| andl ocked | ot, surrounded on all sides by |arger apartnent
houses, with the exception of a single-famly detached
dwelling on a simlarly | andl ocked i medi atel y adj oi ni ng | ot
west of the subject property.

The proposed building is freestandi ng and w || not
share a common division wth any adj oi ni ng property, and the
proposed building would not cast any shadow in part |ot
already in existence, or exacerbate sane. And t he shadow
study is in Exhibit 28. Next slide, please.

The proposed wuse is conpatible wth the
surroundi ng uses, and conplies with the general provisions
of this underlying Area 1 zone district.

The proposed building will not street fronting,
and is in fact behind two apartnent houses, shielding view
from the street, and wll not significantly alter the
architectural fabric of the nei ghborhood, as viewed fromthe
street. Next slide, please.
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The proposed proj ect provi des t hree parki ng spaces
accessible from Peabody Street via a vehicular easenent,
which is submtted under Exhibit 29.

A second easenent affords both pedestrian and work
utilities access from Fort Stevens Drive. See Exhibit 30.
The proposed building will be fully sprinkled in accordance
wi th the applicant construction codes. Next slide, please.

WIIl neet such special conditions as nmay be
specified in this title. Those conditions are set forth
under Subtitle U, Sections 421.2 through 421.4. Next slide,
pl ease.

421. 2 states that the Board of Zoning Adj ust nent
shall refer the application to the relevant District of
Col unbi a agenci es for conmments and recommendati ons, as to the
adequacy of the follow ng, (a) existing upon the area school s
to accommopdat e t he nunber of students that coul d be expected
to reside in the projects.

The applicant contends that the proposed nunber
of dwelling units, which are four, are not substantially
nunbered enough to significantly inpact on the capacity of
the existing or planned schools, or adequately acconmobdate
t he potential nunber of residents expected to reside in the
pr oposed project. And | do not believe that there's any
comrents fromthe school board. Next slide, please.

This slide basically lists the nunber of
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el ementary schools and the relative distance to the subject
property. There are between private and public el enentary
schools and junior mddle schools. There are six such
facilities. Soit is adequately served. Next slide, please.

Public streets, recreation, and other services to
accommpdat e the residents that can be expected to reside in
the project. The project is deenmed very walkable, in
accordance wth the wal kabl e score of 81 out of 100 wal kabl e
score; very bikeable score of 65 for the property. The
nei ghborhood is the 23rd nost wal kable neighborhood in
Washi ngton, DC, maki ng nost errands possible on foot.

At a transit score of 64, the subject property is
served by many nearby transportation options, as attested by
the public transit system including cost-sharing from
Zi pcar, Hertz On Denmand, and Rel ayRi des. Next slide, please.

This slide lists public transportation, rail
| ines, and bus lines, that serve in close proximty to the
subj ect property. Next slide, please.

This is a list of nearby parks. The property is
wel | -served with close proximty to the Rock Creek Colf
Course and Fort Stevens Park. Next slide, please.

The Board of Zoning Adjustnment should refer the
application to the Ofice of Planning by neno dated February
28t h. The O fice of Planning recommends approval of the
application. That neno is Exhibit 27. Next slide, please.
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The ANC regularly-scheduled neeting voted to
oppose unani nously those who opposed the application. The
maj or concern of the neighbors appears to be rodent
I nfestation that is a nei ghborhood-w de probl em

| f need be, the applicants and owner woul d testify
to sone of the rodent-control neasures that they've taken to
date. Those are upload as Exhibit 31. Next slide, please.

This is basically a zoning dater and unit matrix
t hat shows the average size of the units and its conpliance
with every el enent of devel opnents standards applicable to
it. Next slide, please.

This is essentially a roof plan and a | andscape
plan that reflects that there are three parking spaces
| ocated at the rear of the property, which would be
accessible fromthe easenent, and also the fact that there
wll be a roof deck that will be accessible through a roof
hatch. Next slide, please.

This is a vicinity map and adj acent photographs
of surroundi ng properties. As previously testifiedto, this
is a |l andl ocked property that's not visible fromthe street
and i s surrounded by nmuch | arger apartnent devel opnents, sone
four-story, multiple unit apartnent building. Next slide,
pl ease.

Slide here shows the existing site plan of the
vacant |ot, and al so the proposed building site plan. Next
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slide, please.

Proposed fl oor plans. Next slide, please.

Second and third floors. Next slide, please.

Bui l di ng el evation. Next slide, please.

I n our engagenent with some of the neighbors who
did not like the look of the proposed building, these
renderings were of fered as a second option for consi derati on.
Next slide, please.

That may be the last slide. M. Young, is it?
Yeah, okay. And that will be our presentation. Thank you.

BZA CHAIR HI LL: Thank you, M. Bello. Go ahead,
M. Bl ake.

VMEMBER BLAKE: Which of the second option
rendering, which one are you presenting us to the Board
t oday, and which one are you intending to use?

MR BELLO Well, the first one that was shown as
part of the zoning data as red brick veneer, conbined with
sidings. And the reason for that is nost of the surrounding
buildings are red brick, and the adjoining single-famly
dwelling that's also in a landlocked lot is predom nantly
sidings, white sidings. So the intent was conbi ne those two
el enent s.

MEMBER BLAKE: And which one is presented to the
ANC initially, and which one is presented to the Ofice of
Pl anni ng?
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MR, BELLO. The red brick veneer was the primary
one that was presented both to the O fice of Planning and t he
nei ghbor hood.

MEMBER BLAKE: Thank you.

MR. BELLGO  Yeah, thank you.

BZA CHAIR H LL: All right, go ahead, M. John.

BZA VICE CHAIR JOHN:. | am | ooking at Exhibit 6,
which is your official exhibit inthe record. |s that option
presented in Exhibit 6, or are you attenpting to anend
Exhibit 67 Exhibit 6 has your architectural plans and
el evations. | can't hear you, M. Bello. Are you speaking?
| think your mc is off. Ckay.

MR, BELLO Yes, I'mnot sure if M. Young can
hel p us bring that up, or M. Ali, the architect, is online.
| probably prefer for himto speak to that.

MR ALI: Yeah, just wanted to confirmthis is the
nost recent design option, we're affecting the kind of |ike
| i ght - browni sh, reddish brick, and the siding as well.

BZAVICE CHAIRJOHN. M. Ali, could you introduce
yourself for the record, please?

MR ALlI: Ramy Ali with RAM Design Architects.

BZA VI CE CHAIR JOHN: Thank you.

BZACHAIR H LL: So, M. Ali, is Exhibit 6 the one
t hat has the correct brick color?

MR ALlI: I'msorry, can we pull Exhibit 6, just
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so | can confirmthis is what -- | don't have the --

BZA CHAIR H LL: Gkay. M. Young, can you pull
Exhibit 6 for us? And then M. Ali, you can ask M. Young
to scroll.

MR, ALI: No, that was the previous one that we
got from objection on the finishes, and it was revised to
reflect the brick and siding that M. Bello just went over
a few mnutes ago. That was the previous design.

BZA CHAIR HILL: The only thing you have in the
record reflecting it is the PowerPoint presentation?

MR ALlI: M. Young, the design package that you
just went over, is this on record?

MR YOUNG It is only on the PowerPoint of our
current, M. Chair.

BZA CHAIR HI LL: GCkay. And right, it's in slide
nunber 18, | think. M. Young, |I'msorry. |f you could pull
up M. Bello's presentation and go to slide 18, please?

MR, ALI: That was correct. This is the nost
recent one that have a conbination of the brick and the
si di ng.

BZA CHAIR HILL: Okay. So if we were -- | just
want to make clear that | referenced the correct files. So
Exhibit 18 in your PowerPoint has the correct color.
Correct?

MR. ALl : Correct. Everything on that design
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package is the nost recent and the correct one. Correct.

BZA CHAIR HILL: Wll, you don't have a full
desi gn package. It's just a couple of slides. Your design
package i s nunber six.

MR, BELLO Yeah, that's correct, because the only
difference between that is this second option of facade
exterior design.

BZA CHAIR HI LL: Ckay. And Exhibit 25, slide
nunber 18. Al right, we'll see what happens. ay, do ny
fellow Board nenbers have any further questions of the
applicant at this point?

MEMBER BLAKE: So there are no changes to the
i nterior design whatsoever, from what we saw between those
two facade changes. Correct?

MR. ALI: No, the request was basically to revise
t he envel ope.

MEMBER BLAKE: Gkay. But nothing el se changes at
all.

MR ALI: No. Sanme inthe matrix, same unit type,
square footages, all that is exactly --

BZA CHAIR HI LL: Like, your plans, M. A, are
in Exhibit 6, except for the facade, which is in Exhibit 25,
slide 18. Correct?

MR ALlI: Sorry, say that again?

BZA CHAIR HILL: Your plans are in Exhibit 6 --
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t hose are your plans -- except for the facade col oring, which

is in Exhibit 25, slide 18. Correct?

MR, ALI: Yes, coloring and actual material.
BZA CHAIR HI LL: Ckay. Wll, | don't see the
actual material, but all right. \Were does it say actua

material? M. Ai?

MR, ALI: Yes. Yeah, I'msorry, because | don't
know what docunents are on record and what's on the
Power Point. I'mjust referring to the one on the Power Poi nt
that M. Bello just went over.

BZA CHAIR HILL: Yeah. |I'mjust trying to refer

to the right slide. So I get to 25, we get to 25.

MR, ALI: If you pull up the cover page of the
desi gn package, | think | have, |ike, sixteen sheets here.
| don't know, you're saying there's only four. But it's
okay.

BZA CHAIR HILL: Sorry, they're doing sone

construction here in ny house over here, and | apol ogi ze.

Exhibit 25 is a rendering. It doesn't say
mat eri al s. |'"'m sorry, Exhibit 25, slide 25 -- ny mn stake.
Exhibit 25, slide 18 --

MR ALI: Can we pull this up?

BZA CHAIR HI LL: M. Young, if you can pl ease pul
up Exhibit 25 again, slide 18, maybe it has the materials if
| zoom i n.
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MR, YOUNG Exhi bit nunber? Because nine says
Exhibit 25 is Mtion for Continuance.

BZA CHAIR HI LL: Hold on, that's not what | got.
Oh, | apol ogi ze. Ri ght, Exhibit 32. Exhibit 32, slide
nunber 18. M. Ali, that's the correct picture. Correct?

MR ALI: Yes.

BZA CHAIR HILL: And then does it say naterials
sonmewher e?

MR ALI: Onthe elevations, it specifies the base
square finishes.

BZA CHAIR HI LL: Elevations. Were would those
be, M. Ali?

MR, ALI: AO05 and -- yep, just scroll. Further.
Further. Yeah, so one up. Yeah, so this reflects the brick.

BZA CHAIR HI LL: Ckay.

MR ALlI: And there's al so another drawi ng for the
el evation. There's two drawi ngs for the elevation. Should
be the one right after it, A05. Okay, it's mssing on the
Power Poi nt presentati on.

BZA CHAIR HI LL: Al right, we'll cone back to
this. | nean, again, M. Ali and M. Bello, as you know, the
Board has to approve what is before us. And soit's alittle
bit confusing as to what you're proposing.

kay, Commi ssioner Nelson, do you have any
gquesti ons?
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M5. NELSON: | do not. | think ANC-4A, we were
able to neet with themin a special neeting. Mself, | net
with them at the site and did a wal kt hr ough. | was | ust

going to kind of testify to that, sone of the steps that we
had taken, and sonme of the things that we heard from the
community. But as far as questions for the applicant, no,
| do not.

BZA CHAIR HI LL: GCkay. Gkay. Wuld you like to
gi ve us your presentation?

M5. NELSON: My presentation? Are you stil
talking to nme?

BZA CHAIR HI LL: Yeah. Sorry, Comm ssioner. |’'m
getting alittle feedback, so I'mtrying to unnute and nute.
Wuld you like to give us your testinony? Is there a
testinmony you'd like to give us?

M5. NELSON: Yes, | would like to testify for the
witten record. May | begin?

Well, good norning again, Chair H Il and the
menbers of the Board of Zoning Adjustnent. My nanme is
Candace Tiana Nelson and I am the Chair of ANC-4A and the
Commi ssi oner for Single-Mnber District 4A-06.

On Tuesday, March 5th, ANC-4A, at their regularly
schedul ed neeting, we did vote to protest and/or oppose the
application for Ms. Florence Oajide to construct a new
detached three-story with seller, four-unit apartnent house
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in RA-1 Zone.

There was a quorumof seven conm ssi oners present,
voting seven ayes, zero nays, zero abstentions. So this was
unani nous.

| did kind of want to walk you through the
notifications that we provided, in case there was any
guestion to that.

On February 6th at our ANC regul ar neeting for the
nmonth of February of 2024, we did announce the special
neeting that we held, just to discuss BZA matters that were
i n our jurisdiction.

On February 14th and again on the 15th, we nade
notification to that special neeting, and then on February
28th we gave notification for our March 5th neeting.

I n Novenber of 2023 -- so this has been a part of
this for alittle while now -- | did get the opportunity to
neet M. Bello, Ms. Oajide, and M. Tinothy O uwani, Jr.,
and wal ked through the site along with several of the
nei ghbors, and the two neighbors that are nost highly
affected, M. Judith Anderson and Charl ene Evans.

So | did get a chance to kind of wal k through, see
t he space, talk through at the tine what they were deciding
that they were going to use for the space.

And at that point in tine, we decided that let's
go back to the BZA -- M. Bello agreed to do that on behalf
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of the applicant -- and ask for a postponenent, just so that
we coul d hopefully have sone tinme to conprom se and address
sonme of the major issues regarding the property line -- there
were di screpancies as to where the property |ine was.

Yes, we've tal ked about the rodents. M. Bello
menti oned that issue.

But when we got to the special neeting, another
| ssue arose that | think is noteworthy, which was the concern
that given the proposed height and the designs that were
submtted for this potential construction project, that
nei ghbors directly affected were concerned about | osing their
privacy and their sunlight.

| did ask for a shadow study. M. Bello secured
that study on the 5th. But given all of the fol ks who cane
to testify virtually, and everything that | heard fromthe
community and person at the site visit, it was just a
resoundi ng no.

Addi tional issues, of course, always parking in
the District of Colunbia, or just the |l oud ringing of the no,
| think that there are sone neighbors that would be in
support of a different proposal. Maybe a proposal that had
one house, a two-story building, as opposed to three or four.
So I'"'mnot sure if that is -- maybe that shoul d have been a
guestion that | asked when you asked ne earlier if | had a
guestion for the applicant.
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But all that being said, | do represent the
si ngl e-nmenber district where this project is being proposed.
| "' mauthorized to represent ANC-4A and answer any questions
that you nmay have that | can answer. So thank you.

Thanks for suffering through that. This is ny
first time testifying before the BZA. So hope | didn't |et
you down in my constituent watching. Hope | did all right.

BZA CHAI R HILL: Comm ssioner, | think you did
| ovely. | thank you so nmuch for your tine, and the fact that
you also are here with us is very telling how nuch you are
serving your constituents, because it takes tinme for you go
be here.

M5. NELSON. Thank you, thank you, thank you for
your service.

BZA CHAIR HI LL: W appreciate it. Al right,
does anybody have any questions for the Comm ssioner?
Comm ssioner, I'mgoing to ask you, if you don't mnd, just
to mute your line. W've got many an echo. And I'Il cone
back to you, Comm ssioner, if you have any questions al so for
the Ofice of Planning, and as we go through the hearing.
Thank you. May | turn to the Ofice of Planning, please?

MS. THOVAS: Good afternoon, M. Chair, nenbers
of the Board. Karen Thomas with the Ofice of Planning, and
the Ofice of Planning is recomrending approval of this
application.
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It has satisfied the requirenents of Subtitle U,
421, and we had issue with access to Peabody Street and to
Fort Stevens Drive initially, and the applicant has produced
docunent to the record.

I n support of that we also told the applicant to
work with the nei ghborhood to address the issue of rodent
control, and we see that they have provided docunentation
outlining sone pest abatenent to the issue. And with that,
we had no nore issues.

| briefly | ooked at, recently, the shadow study
that was produced, and | could say that | don't see an
adverse inpact due to shadowng from this three-story
bui | di ng.

And with that, | will stand on the record of our
report. Thank you.

BZA CHAIR HI LL: Thank you, Ms. Thonmas. Does ny
Board nmenbers have any questions for the Ofice of Planning?
Ckay, Comm ssioner Nel son, do you have any questions for the
O fice of Planning?

M5. NELSON:. | do.

BZA CHAIR HI LL: Go ahead, pl ease.

M5. NELSON: Thank you. Ma'am were you able to
visit the site in person?

MS. THOVAS: Yes. Yes, | did.

M5. NELSON: Okay. Were you concerned about the
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property lines there, and the eight feet versus the
non-exi stent, it seened, eight feet of how the structure
woul d actually fit there?

It wasn't until | went in person that | had a
little bit nore concerns when | actually |ooked at the
par cel

M5. THOVAS: No, 1C -- we have an echo.

BZA CHAI R HI LL: Maybe, Conmmi ssioner Nelson, if
you ask your question and then nute yourself, then Ms. Thomas
with the Ofice of Planning can respond and it'll be maybe
not as nuch of an echo. And then when you speak, unnute your
line, and we'll go about it that way.

MS. NELSON:  Yes.

BZA CHAIR H LL: Go ahead, Ms. Thonms.

V5. THOVAS: Yes, sure. | did go to the site
because this was an unusual site in terns of it being an
interior lot. This is not usually the case for us, so | did
go to the site to see exactly howthis would work. |t seens
to be a fairly large |ot.

Once the yards are being satisfied, as shown on
the plans, we didn't think that this would be an issue, in
terms of light and air and shadowi ng, to the neighbors. The
I ssue that | did hear fromone or two residents when | did
go visit last year, was the rodent control. And | expressed
this concern to the applicant.
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But at that tine, there was no issue of any
boundaries or anything. | didn't have any issues with the
site plan, per se.

BZA CHAIR HI LL: Comm ssioner, did you have any
ot her questions?

M5. NELSON: Is this better? GCkay. Al right.
| was in the mddle of switching ny speakers, hoping that I
could help you guys out with that echo you were hearing.

BZA CHAIR HI LL: Thank you. It worked out well.
Do you have any further questions for the Ofice of Planning?

M5. NELSON: Not at this tine.

BZA CHAI R HI LL: Thank you, Conm ssioner. M.
Bell o, do you have any questions for the Ofice of Planning?

MR, BELLO No, M. Chairman. No questions.

BZA CHAIR HI LL: M. Young, is anyone here w shing
to speak?

MR. YOUNG Three w tnesses signed up.

BZA CHAIR HILL: Ckay, could you give ne their
names and you bring themin, please?

MR. YOUNG The first is Angela Nedd, the second
i s Charl ene Evans, and the |last one is Judith Anderson.

BZA CHAIR HILL: Ms. Nedd, can you hear nme?

V5.  NEDD: | can, but | would like to let M.
Evans go first. She is the property owner adjacent to the
vacant | ot and has the greatest interest.
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BZA CHAIR HI LL: Ckay, sure. M. Evans, can you
hear nme? G eat.

M5. EVANS: Can you hear ne as well?

BZA CHAIR HI LL: Yes, | can. |If you can introduce
yourself for the record, and then you'll have three m nutes
to give your testinony. And you can begi n whenever you |ike.

M5. EVANS: Good afternoon, Board nenbers and
Chai r man. My nanme is Charlene Evans, | live at 1328 Fort
Stevens Drive.

There has been a survey of ny property. And | was
added additional six feet of property. This was done | ast
year in July. So there isn't dispute regarding the |and.

| have concerns regarding the distance of eight
feet fromthat particular property, given that | was given
-- well, ny neasurenent from the surveyor gave nme an
addi tional six feet.

Also, this area' s very saturated. If that
building is put there, then ny property value wll go down.
There is no way to want to buy this property.

| have spent a | ot of noney in doing | andscapi ng,
and t hings al ong those natures, to i nprove the | and, ny | and,
so that if | do decide to sell it, it would be worth
sonet hi ng.

As far as the easenent agreenent, that easenent
agreenent that he has comng off Peabody, it crosses ny
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easenent. So if | wanted to park in front of ny garage, how
are these people getting in?

Anot her question is, if there's a trash area for
one of the buildings that are across the way, there's no way
t hat soneone can enter that particul ar area.

Anot her thing, the Notice of Publication of
Hearing, | never sawit. |In fact, ny neighbor called ne and
sai d, hey, Charlene, have you seen the public hearing? That
wasn't up this weekend, because | was out working on ny fence
and | did not see anything regarding that public hearing.
| just found out yesterday.

Thank God | was registered. M biggest thing is,
| will not have absolutely no privacy with that building.
And given that there was a single-famly hone on that
origi nal property, nowyou want to turn it into an apartnent
bui I ding, four stories up, | won't have any privacy.

It's a very saturated area. And when the ANC
Comm ssioner canme in and inspected the area, they even
noticed that it's a very saturated area. | nean, extrenely
sat ur at ed.

Where are these trucks -- let's say that they did
have construction. \Were are these trucks going to park?
That area is all parking. Al parking. Plus, the garbage
there are two trash areas that are adj acent fromone anot her.
So how are you going to have parking, which that easenent
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crosses ny property, how can you build when you don't even
know -- you say that there's a public record, but did you do
a measurenent of the |and?

| did a neasurenent of ny | and and ny nei ghbor did
a neasurenent of her land. And | received an additional six
feet. And it was done by a surveyor that has been doing --
it's on record and has been doing surveys in this particul ar
area for a long tine.

It makes it very difficult for sonmeone who's new
to conme in and do a survey. But | just happen to have the

I ndi vidual that did the original survey.

Il wll not have any property and any privacy. M
value of nmy hone would definitely go down. It is a very
saturated area. And those pictures, the architectural

pi ctures, do not represent the area, especially the building
that is adjacent to the original paperwork. It doesn't
represent it. These buildings are very old. They just do
sone updating in terns of the wi ndows, but they are old.

And that is a false representation of the area in
this, | guess, quadrant of apartnent buil di ngs.

BZA CHAIR HI LL: Okay, Ms. Evans.

M5. EVANS: Right now, people cannot -- okay, go
ahead. |'msorry.

BZA CHAIR H LL: That's okay. |'mjust saying you
ran out of time, but | had a question for you. You want to
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go ahead and --

M5. EVANS: [|'msorry.

BZA CHAIR HILL: That's all right. You want to
go ahead and sum up?

M5. EVANS: It's very disconcerting to ne. First
of all, I would never bought this house if | knew that there
was an apartnent done. All the paperwork | | ooked at for
this plan was done before | noved in here.

BZA CHAIR HI LL: Okay.

MS. EVANS: Even along those lines, | have ny
stuff docunent ed.

BZA CHAIR HI LL: Ckay.

M5. EVANS: And like | said, the -easenent
agreenent woul d run across ny parking area.

BZA CHAIR HI LL: Okay. Okay. Can you tell nme the
address again, Ms. Evans?

M5. EVANS: It's 1328 Fort Stevens Drive. And the
architectural design does not have ny wooden fence. |t has
chai nli nk fence.

BZA CHAIR HI LL: Ckay. Ms. Evans, we nmay cone
back to you in a second. Al right, M. Anderson, can you
hear nme?

MS. ANDERSON: Yes, | can hear you.

BZA CHAIR HI LL: COkay, great. Could you introduce
yourself for the record? And then you will also have three
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m nutes to give your testinony.

M5. ANDERSON: My nanme is Judith Anderson and |
live at 1324 Fort Stevens Drive, NW | have actually lived
here since 1979. | renenber when there was a single-famly
house on that |ot, and that people actually occupied it.

At this point, the neighbors and the peopl e that
are proposing to build have been the neighbors from down
under .

They say at this point -- at this point, nothing
they have said to us as nei ghbors has been the truth. And
currently, they have proposed that they want to put a

three-story building, plus with a roof deck.

The roof deck and this building wll tower up over
bot h of the buildings -- Charlene's house and 1324 -- so that
we'll have no privacy. The roof deck will make it so they
can | ook down on us into the w ndows, and if you're actually

standing at the property anywhere in the vicinity, you'l
notice that the way the buildings that are designed
currently, while you can see the windows fromthe adjacent
bui | di ngs, you can't |l ook in them

You can kind of see what, like right up to them
but you aren't able to see the neighbors, or people walking
around. There is no invasion of privacy.

Even though there are screened-in porches on the
rear of 1320 and 1324, we don't really directly | ook or peer
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i nt o anybody's w ndow.

Wth the addition of the roof decks, they wll
t ake away any senbl ance of privacy that we have, because they
wi ||l be above us, so they'll be able to I ook in every w ndow
al rost that we have fromtheir roof.

Further, there has been no notice, no publication
-- | understand that you're supposed to put sone kind of
notice up at least fifteen days in advance. They snuck those
noti ces up yesterday. Because | do outside every day to take
the trash out, and | can see fromny porch where they posted
the notice, there was no notice there. There hadn't been a
noti ce.

They have never posted notices. Not for any
heari ng or proposed hearings or continuances, that they were

ever going to have.

| nmean, | just kind of feel |like at one point, to
get ne to go along, they tried to tell nme -- Ms. Lawence and
her husband -- that that was going to be their retirenent

home and they were going to live there.

There is nothing back there. | spent 27 years in
| aw enforcenent and | can tell you that this |ot has caused
nore crinme and nore things back there. And the addition of
that, when you cram sone people that tightly in a little
teeny area, it is destroying Charlene's property val ue, and
nmy property val ue.
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M. Tinothy and his wife, they don't maintain the
property that they have. There's been sone trash on the
si dewal k going to their property, that has been there for the
| ast fifteen days.

And | get that you're not responsible for trash,
but my concernis that if they're not upkeeping the property
that is imediately adjacent to the lot they want to build
on, what do we have to look forward to? And that's really
all 1 have to say about that, is that it's not sonething --
it is not that I am not in support of soneone |living back
t here, because |'ve been here | ong enough to know when there
was soneone living there.

And it was quite nice when they lived there. So
I"'m not in total opposition to sonmeone building or being
there. I1t's just the manner in which they want to increase,
because they have the potential of having 40 people back
t here.

BZA CHAIR HI LL: Ckay. Al right, thanks, M.
Anderson. M. Nedd, can you hear ne?

M5. NEDD: Yes, | can.

BZA CHAIR HI LL: Ckay, great. Could you please
give us your testinony, and introduce yourself for the
record? And you'll have three m nutes.

M5. NEDD: Thank you. M nane is Angel a Nedd.
| also live at 1324 Fort Stevens Drive, NW
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My testinony is that the applicant has
m srepresented the neighbors' opposition to this proposal,
reduci ng our concerns to an unaddressed rodent issue on the
property, as shown on the slide showsubmtted on March 11t h.

| f approved, the residential, or this proposed
building on this ot wll negatively, adversely affect the
| mredi at el y adj acent properties.

The proposed building wll house significantly
nore people than the immediately adjacent properties.
They' re | ooki ng at twel ve bedroons, conpared to a maxi nmum of
seven bedroonms in the adjacent properties.

And the vacant lot is much smaller than those
I mmedi ately adj acent [ ots, and nuch snmall er than represented
in their initial proposal.

The proposed buil ding design is incongruent with
existing buildings. It's steel, concrete, and gl ass, and al |
of the buil dings, except Ms. Evans' ol der farmhouse hone, are
brick exterior.

Al t hough passerbys won't see this incongruent
desi gn, the adjacent properties -- us, the neighbors -- will.
Thi s proposed buil ding, as Ms. Anderson indicated, will tower
over our properties. They will be |ooking into our bedroom
W ndows.

I'"'m on the western side of M. Anderson's
building, and they would still be able to see into ny
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bedroom And this is going to negatively inpact our quality
of life.

As submtted, the proposal does not reflect the
actual boundaries. Therefore, the applicant needs to submt
a new and accurate proposal that reflects the true size of
the property and the actual building they wish to build, with
design proposals, construction materials, and actua
rendi tions of what is here. Not their fantasy and what they
want it to |look like, and what they want us to believe it
would ook like. And that's all | have. Thank you.

BZA CHAIR HI LL: Thank you, Ms. Nedd. Okay, |'m
going to keep Ms. Evans around for alittle bit. But before
we excuse Ms. Anderson and Ms. Nedd, do ny Board nenbers have
any questions for Ms. Anderson or Ms. Nedd? GCkay, go ahead
first, Vice Chair John.

BZA VI CE CHAIR JOHN: | was confused, but the
W tness who testified to the easenent goi ng over her |and --

BZA CHAIR HI LL: That was Ms. Evans.

BZA VICE CHAIR JOHN: Ms. Evans. So, Ms. Evans,
did anyone talk to you about that easenent?

MS. EVANS: | have docunentation that gives ne the
easenent that | have. No one has really -- | shouldn't say
really -- no one has talked to ne about any additional
easenent that is being proposed. No one has talked to ne
about that.
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BZA VI CE CHAIR JOHN: kay. And you're saying
t hat the easenent that's shown on the pl ans woul d i ncl ude t he
easenent that you currently have?

M5. EVANS: |t woul d cross over ny easenent patch.
For exanple, if | was to park in front of ny garage today,
there's no way soneone could get into that property.

BZA VICE CHAIR JOHN: Ckay.

M5. EVANS. Nunber one -- okay, go ahead, ma'am

BZA VICE CHAIR JOHN: | wanted to have that inage
pul led up but I'"mnot sure what exhibit it is. M. Young,
| et ne see.

BZA CHAIR HI LL: M. Bello, can you hear ne? M.
Bel l o, can you hear me? Okay, M. Bello, I"'mtrying to al so
figure out what -- |I'm having a difficult tinme from your

exhibits wunderstanding what is imediately around the

property.

So maybe you can give us an exhibit that Ms. John
m ght be able to | ook at, and would help nme as well, with the
easenent .

But just before |I do that, Ms. John, | just want
to excuse Ms. Anderson and Ms. Nedd, unless there's any
guestions for them

PARTICI PANT: And I'ma little confused -- well,
let's just | eave everybody here. That's okay. Because |'m
a little -- so, M. Bello, if you could direct us to
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sonet hing that shows nore clearly the easenent, and ki nd of
around the property.

MR, BELLO  Ckay. | think perhaps Exhibit 22,
which is the certified survey, should offer sone insight.
M. Young, if you can pull that up, please?

BZA CHAIR HILL: Wiich one again, M. Bello? [|I'm
sorry.

MR. BELLO  Exhibit 22 on the Power Point.

BZA VICE CHAIR JOHN:  No.

MR BELLO Oh, I'msorry, I'msorry. Power Point
Is Exhibit 31. That'll be slide 22.

BZA VICE CHAIR JOHN: Can we |look at what's
actually in the record? Exhibit 29 has an easenent from
Peabody, and Exhibit 30 has a pedestrian easenent from Fort
St evens.

So which of those -- | guess, M. Chairnman, you
m ght want to start with 30, because that m ght be the one
that affects the trash.

BZA CHAIRH LL: Al right, M. Bello. M. Young,
can you pull up easenent -- which one did you say, Ms. John?

BZA VI CE CHAIR JOHN: It's Exhibit 30, copy of
pedestrian easenent from Fort Stevens.

BZA CHAIR HI LL: Ckay.

BZA VICE CHAIR JOHN. W might have to | ook at
both. It's crossways. | can't read it.
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BZA CHAIR HILL: That's all right, it's not
particularly easy.

MR, BELLO I'mtrying to see.

MS. EVANS: This one is the wal kway from Fort
St evens.

BZA VICE CHAIR JOHN: Is that the one you're
concerned about ?

M5. EVANS: No, it's the one that's in the rear.
| f you | ook at the aerial shots, the colored pictures of the
aerial shots, it really does depict how congested that is
where they're proposing an entrance for parking, or three
par ki ng spots, if you | ook at the color site photos.

And | believe it's Exhibit 5. 1'mnot sure where
it is in the presentation.

MR, BELLO Looking at the case records to try to
see that. So let's try Exhibit 29. M. Young, Exhibit 29
fromthe case fol der, please?

So if we scroll down to the bottom Al right,
so the fornmer docunent with the recitation of the vehicul ar
easenent, and the area of easenent is the thirteen-foot
access, which goes all the way to Peabody, and ends up in an
L-shape at the back of the property of application.

Ms. Anderson's property would be the i medi ately
adjoining property to the west of the property of
application.
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Al right, so the easenent, contrary to what M.
Anderson's testinony is, does not go into her own property.
She has the safe vehicul ar easenent rights, according to her
testi nony, as the applicant does.

So both Ms. Anderson and the applicant can use
this easenent. M. Anderson would have to access their own
property, | assume, through turning to the left of the L side
of the shape of the easenent.

So at no point does the applicant need to go over
Ms. Anderson's property to access the parking spaces that are
provided here at the rear of the property. Ms. Anderson
woul d essentially turn to the left in order to access their
own property, so that there's no overl ap what soever.

BZA VICE CHAIR JOHN M. Bello, did anybody
di scuss this with Ms. Anderson?

MS. EVANS: |t's Ms. Evans.

BZA VICE CHAIR JOHN: Ms. Evans.

M5. EVANS. M nane is Ms. Evans.

BZA VICE CHAIR JOHN: Sorry, M. Evans.

M5. EVANS: Wiatever. No problem

MR. BELLO  Ckay. ['"'m sorry, Ms. Evans is the
owner of the adjacent property to the left? Yes, that's
correct.

Yes, we did have that di scussi on when we were all
on the site with the Conm ssioner. M. Evans' assertion was
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that the applicant didn't even have any easenent at all.

So we've provided evidence of that recorded
easenment that's recorded in the Recorder of Deeds.

We haven't seen hers, but we're not chall enging
the testinony. But she says she does have a vehicul ar
easenent that crosses this easenent.

But we provided to the record evi dence of our own
| egal easenent. And it does not require the applicant to
cross over Ms. Evans' property what soever.

BZA VI CE CHAIR JOHN: Thank you.

M5. EVANS: Can | respond to that?

BZA CHAIR H LL: G ve ne one second, M. Evans.

M5. EVANS: Ckay, no problem

BZA CHAIR HILL: That's all right. Does anybody
have any nore questions of -- well, anyway, the w tnesses?
s what -- | thought sonebody had their hand up.

Okay, Ms. Evans, what did you want to say?

M5. EVANS:. That picture that he just showed does
not depict the area in which |I'mquestioning. That is just
a draw ng.

But if you were to |look at the colored picture
that has been submtted that was breezed by in this
presentation, you can see exactly where |I'mtal king about.

BZA CHAIR HI LL: It's okay, Ms. Evans.

Whi ch colored picture are you tal king about?
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M5. EVANS: It is on -- what | have is Exhibit 5.
|"m not quite sure what page that is on. And | guess |
shoul d have taken notes on what page that picture is in the
presentati on.

It was skimred by.

It's an aerial shot, to be exact. | believe there
I s sonething that says aerial shot. Let ne go back.

Ch, the color photo.

BZA CHAIR HILL: Gve ne a second, I'mtrying to

open it.

M5. EVANS: No, no, no problem excuse ne.

BZA CHAIR H LL: That's all right.

M5. EVANS: No, that's not it. OCh, that's ne, I'm
sorry.

BZA CHAIR HI LL: Okay. Well, actually, this is
actually kind of helpful. So, Ms. Evans, can you see the
phot 0?

M5. EVANS: Yes, | have it up on ny conputer.
Wth that being said --

BZA CHAIR H LL: So your houseis thelittle white
one in the back, correct?

M5. EVANS: Yes.

BZA CHAIR HI LL: GCkay. And then, Ms. Nedd and Ms.
Evans, which one are you guys?

M5. EVANS:. | apol ogi ze, are you tal king about --
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oh, there she goes.

BZA CHAIR HI LL: Yes, give ne a second, Ms. Evans.

BZA VICE CHAIR JOHN: |I'm-- 1324 is the one --
the building that's directly in front of Ms. Evan's House.

BZA CHAIR H LL: Got it, that one.

And then, the one to the left, that's another
property, right?

You guys are both in the one directly in front of
Ms. Evans property?

BZA VICE CHAIR JOHN: In that place -- is it --

M5. EVANS: Yes, that's correct.

BZA VICE CHAIR JOHN:  Is it nunber three?

BZA CHAIR HI LL: Nunber two.

BZA VICE CHAIR JOHN: Nunber two, thank you.

BZA CHAIR HILL: |I'mzooned in, that's why | can
see.

BZA VICE CHAIR JOHN: I'"'m trying to zoom in,
that's why | need to know whi ch one you're tal king about.

BZA CHAIR HI LL: Yes.

BZA VICE CHAIR JOHN: Ckay. So I'mzooned in to
nunber two.

BZA CHAIR HILL: Yes.

BZA VICE CHAIR JOHN: Ckay. Now what are we
t al ki ng about ?

BZA CHAIR HI LL: Yes, Ms. Evans, is the house in
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t he back, right?

BZA VICE CHAIR JOHN: When you say the house in
t he back --

BZA CHAIR HI LL: M. Young, nove over to the
right, M. Young.

Can you point at thelittle house in the back, M.
Young?

M5. EVANS: It'll be picture three, | believe it
is. Picture three would be a good aerial shot.

BZA CHAIR HI LL: No, that's all right, go back to

what | was asking, M. Young.

I f you put your -- that's your house, M. Evans,
correct?

MS. EVANS: Yes.

BZA CHAIR HILL: GCot it.

And then, M. Anderson is the one in front of
t hat ?

M. Young, if you would again --

M5. EVANS: Yes, that's correct.

BZA CHAIR HILL: That's where Ms. Nedd and Ms.
Anderson are in, got it.

So you see those Vice Chair John?

BZA VICE CHAIR JOHN: Yes, yes, |I'mfollow ng.

BZA CHAIR HI LL: Okay, great.

BZA VICE CHAIR JOHN: And across from M.
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Ander son, who's house is that?

So, M. Young, to the --

M5. EVANS: That's 1320, the one you have your
cursor on is actually owned by the Applicant.

BZA VICE CHAIR JOHN: Ckay.

BZA CHAIR H LL: Got it. And then, so, M. Bell o,
| think, by the way, M. Bello, I'mgoing to need sonething
el se from you guys because we're going to probably maybe
t hi nk about this.

But this nunber two i s hel pful to understand where
your project is and where the easenents are.

It's a little bit hard to wunderstand in
rel ationship to, again, the people who are on the phone now.
Ckay?

MR, BELLO Just a little bit.

BZA CHAIR HI LL: Ckay.

MR, BELLO M. Young, the vacant | ot that | ooks
like a dirt lot right next to Ms. Evans' property, that one.
That's the property of the application.

BZA CHAIR HILL: Yes, | got that part.

MR, BELLO And right behind that towards the
rear, the easenent conmes from Peabody on the other side on
the -- so at the front of these two 1320 and 24 would be
where Fort Stevens is.

The opposite side of that will be where Peabody
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is. So the easenent actually cones through the rear property
that's also like a three or four unit nmultiple building.

BZA VICE CHAIR JOHN: M. Young, can we see if we
can put the cursor there? So if you understand what M.
Bell o i s saying.

Let nme just show you what |'m seeing in this
phot ogr aph.

|' mseeing a parking | ot on the -- nmaybe an all ey,
| don't know what street that is.

And to the rear of the photograph, we're | ooking
at beside the trees --

BZA CHAIR HI LL: Ms. John?

BZA VI CE CHAIR JOHN: Yes?

BZA CHAIR HI LL: | apologize, | have to quickly
step out.

BZA VI CE CHAI R JOHN:  Ckay.

BZA CHAIR HILL: If you want to continue your
questioning and then, 1'll cone right back.

BZA VICE CHAIR JOHN. Ckay. So, M. Bellow, if
you coul d show us the direction of the easenent?

As | understand it, it would cone through the rear
of the property where those cars are.

I's that correct?

MR, BELLO So | think picture four, if M. Young
can put -- right, right, that's the lot right there, the
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application subject property of the application.

BZA VICE CHAIR JOHN: Ckay.

MR. BELLO And right behind it is where the
easenent cones through from Peabody.

M5. EVANS: That woul d be picture two.

MR BELLO Wll, it's also reflected in the
picture four, | believe nore distinctively.

BZA VI CE CHAI R JOHN: Well, where is Peabody in

this picture?

MR BELLO  Well, Peabody is not really shown on
the picture. But if we goto | believe -- perhaps the -- if
we go to --

BZA VICE CHAIR JOHN: W're talking -- let's stay
wth this for a nonent.

W' re tal king about the white house in, you know,
in the western part, let's say.

MR, BELLO What's the picture are you on?

BZA VICE CHAIR JOHN:  [I'mstill on four.

MR, BELLO  Ckay, four.

BZA VICE CHAIR JOHN: And I'mtrying to figure out
where this -- how this easenment would cone in.

MR, BELLO kay. So the -- so we'll take a | ook
at this and then take a |look at the survey, nmaybe that'l]|

hel p. So we're confortable that the dirt vacant space

surrounded by these houses is the subject property of the
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application.

BZA VICE CHAIR JOHN:  Yes.

MR. BELLO Yes. And those two houses -- two
structures that you're looking at are 1320 and 1324 facing
Fort Stevens.

All right? So if we're going in the opposite
direction of Fort Stevens, then we're going towards Peabody.

And t hat easenent cones t hrough a private property
that's al so i nproved by an apartmnent buil ding through their
parking |ot.

So this -- the easenent area will be parked upon.
They do have sone parking spaces on that |ot.

But the easenent that both M. Evans and the
Appl i cant woul d share actually cones from Peabody.

And i f we go back to the Power Poi nt slide 22 shows
exactly where Peabody's --

BZA VICE CHAIR JOHN: So before you | eave that,
it's com ng where you see these -- the parking | ot there, M.
Young, if you could -- there you go.

The easenent is coming fromthat direction?

MR. BELLO That's correct.

BZA VICE CHAIR JOHN: Ckay. And then the
pedestrian parking would -- pedestrian easenent would be
bet ween those two big buil dings?

MR. BELLO Yes, that's correct. That's correct.
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BZA VICE CHAIR JOHN: Ckay. And it would go
strai ght through those two big buildings?

MR, BELLO. It'Il go through -- straight through
those two buildings and grant both the pedestrian and al so
the way the connection will come through there.

In fact, that's -- the utility connections are
al ready approved by D.C. Water.

BZA VICE CHAIR JOHN: Ckay. All right now, can
you please go to the other slide you were trying to get to
before | interrupted you?

MR. BELLO That woul d be slide 22, | believe, M.
Young, on the Power Point.

BZA CHAIR HILL: Is that it, M. Bello?

MR BELLG No, M. Young, the slide 22 on the
Power Poi nt, pl ease?

BZA CHAIR HI LL: That's what |'m on, 22. That
| ooks Iike 22 to ne.

MR, BELLO Oh, well, hold on one second, please.

BZA CHAIR HI LL: Sonebody's unnmute -- if sonmebody
can nute thenselves, by the way, if they're outside?

MR, BELLO It looks like 22 should be existing
and proposed site plan on the PowerPoi nt presentation.

BZA CHAIR HILL: ['"'m in your PowerPoint
present ati on.

MR. BELLO The other slideis slide 23, | believe
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that's what M. Young is on. But the slide before. There
we go. Ckay.

BZA CHAIR HILL: kay, go ahead, M. Bello.

MR. BELLO So can you enlarge it a little bit,
pl ease?

BZA CHAIR HILL: Which one do you want him to
enl arge? The one on the left or the one on the right?

MR. BELLO So both actually showit.

So the Fort Stevens would be to your right. And
upwards of that would be Peabody which cones through an
apartnment buil ding parking |ot.

BZA CHAIR HLL: Right. So | see the -- there's
t he sidewal k easenent going out front to Fort Collins.

MR BELLO Right. Then the opposing side --

BZA CHAIR HI LL: Sorry, Fort Stevens.

MR. BELLO  The opposing side of the survey is
Peabody.

BZA CHAIR HI LL: And then, the easenment to all ow
Ms. Evans to her house, where is that?

MR, BELLO That's in the -- from the opposite
street, Peabody, on the other --

BZA CHAIR HILL: Does it go across your parking
| ot there?

MR. BELLO  What --

BZA CHAIR HI LL: Your parking?
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MR, BELLO No, it goes across the -- this
property with an inprovenent on it that's facing Peabody.

That's al so anot her apartnent house.

BZA CHAIR HILL: | was just trying to figure out
how Ms. Evans is supposed to -- | don't see where her car
gets parked. | don't know where she's driving in.

MR. BELLO. Al right. Soit's -- so you can have
mul tiple users of an easenent, sir, as you know.

W have -- the Applicant has an easenent, the
vehi cul ar easenent, to use that sane easenent.

Ms. Evans has testified that she also has an
easenent to access the rear of her property.

So they both share the rights to use that
easenent. And that easenent does not require either party
to cross on to either party's property, you know, to access
the rear of the property.

BZA CHAIR HILL: Okay, |'msorry.

The shaded area that | see there on the draw ng
to the right has three parking spaces, correct?

MR. BELLG  Yes.

BZA CHAIR HI LL: In the back?

And you're saying that M. Evans doesn't cross
over those three parking spaces to get to her property?

MR, BELLC No, she doesn't have any right to
cross over the Applicant's property. She doesn't have any
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easenent crossing over

BZA CHAIR HILL: Okay, I'mtrying to figure out
where the easenent is.

MR, BELLO Ckay. So we --

BZA CHAIR HI LL: Ckay, M. Bello, let nme do this
another way. So | am-- | think there's going to be other
things that -- one of the things I want clarity on is this
easenent. Right?

And 1'mgoing to ask the O fice of Planning al so
just what the easenent has to do within the regul ati ons that
we may be taking a | ook at.

We have to get to an appeal which is at the end
of this day.

And so I'mtrying to get us to get through what
we have to get through before lunch and then, take | unch and
then, do the appeal.

And Conmm ssioner, just so you know, appeals go
four hours. And so, yes.

So | guess, Vice Chair John, because |I'malso a
little confused. "m just trying to figure out where the
easenment is.

VI CE CHAI R JOHN: Does the easenent affect what

MR ALI: Do you mind if | can help locate? |

just need M. Young to zoominto the existing side by side
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so | can look at it for everybody.

VICE CHAIR JOHN: Okay. So let nme explain why the
easenent is inportant, because the Applicant needs the
easenent to be able to neet the requirenents of the
regul ati on for parking and other things.

And | think, while you'retryingtolocateit, for
me, |'m going to need nore information from both the
Appl i cant and Ms. Evans.

| would need to see a better depiction of where
t hese various easenents are.

| can't make head or tail of what's before ne
her e.

So | know to cone to a decision, M. Chairman, I
woul d need that.

So let's see if M. Ali can help us here because
it's terribly confusing and |I'm concerned about M. Evans
testi nony.

MR ALI: Yes, M. Young, do you m nd goi ng back
to that sane existing site plan and zoomin towards the three
par ki ng spaces in the back?

The side one on the right hand side.

Yes, zoomin nore, please?

Yes, so the shaded area is where our -- we are

proposing the three standard parking spaces on the

Applicant's property.
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I f you see, the easenent is to the left of these
three parking spaces where that property line turn up to
access Ms. Evans parcel.

So it conmes from Peabody Street on the very far
| eft, goes all the way down.

And once you get to our property line, they go up
or they make a left to go north to access their property.

And this is the easenent. It stops at the rear
property line of the Applicant.

MR, BELLG Ckay. | think even the Ofice of
Planning's report does a nuch better job that we've done.
| think that's in Exhibit 27, page 5.

The area of the easenent is colored, if M. Young
can pull that up.

And | -- the Applicant, while we're at it, is not
adverse to submtting a nore clear package, taking into
consideration the time constraints that the Board has.

BZA VICE CHAIR Yes, |'mparticularly interested
with Ms. Evans. And, Ms. Evans, do you have, you know, a
docunent attached to your deed t hat shows where your easenent
| s?

MR. BELLO The rear --

BZA VICE CHAIR | understand, | understand, but
she's nmaking the claimthat it doesn't.

MR, BELLO Can M. Young pull up the OP report,
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page 5? | think that will help to clarify matters.

BZA CHAIR HILL: |'msorry, everyone, there's --
"' m having nmy own technical issues over here.

What was the | ast question?

M5. EVANS: That picture --

MR BELLO So the Ofice of Planning report is
Exhi bit 27. Page 5 of it shows in columm four, there we go.

So the recorded easenment is what the Ofice of
Planning is showng here in the blue color, which is right
in front of the rear property line of the Applicant's
property.

Soif Ms. Evans were to vehicul arly access her own
parking from Peabody, drive through this easenent and
actually nmake a |l eft to access her own property. And --

BZA CHAIR HILL: Ckay. This is helpful, this is
hel pful .

MR, BELLO  Okay.

BZA CHAIR HILL: Ckay. Al right, okay, does
anybody have any questions about this easenent now?

Yes, who's tal king?

M5. NELSON: It's the Comm ssioner.

| have a point of informtion.

BZA CHAIR HI LL: Sure, go ahead, Comm ssi oner.

M5. NELSON: Thank you.

Point of information, |I'm wondering if we could
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ask themto provide an updated aerial photo.

And then, maybe if it was updated, it could then
show the property |ines up agai nst the easenent and clarify
this for us.

I"mgetting just as confused as everyone el se.

BZA CHAIR HILL: No, vyes, well, this would
actually, Comm ssioner, | think is actually pretty clear
Like this is actually show ng the easenent.

M5. NELSON. So | don't see what you see.

BZA CHAIR HILL: If you go to Exhibit -- the
Ofice of Planning's report, which is Exhibit 27 and then,
you go to the fourth page, that is the easenent, if M. Young
can zoomin a little bit nore.

And Conm ssioner, if you can | ook on your screen.

That's the easenent.

M5. NELSON: Ckay, Exhibit 27?

BZA CHAIR HI LL: Yes, page four.

Comm ssioner, |I'll conme back to you.

Don't drop the screen, M. Young, please.

Do ny Board Menmbers have any nore gquestions about
t he easenent ?

ZCVICE CHAIR M LLER | share the confusion that
Conmi ssi oner Nel son has and Vice Chair John has, and we all
have for the lack of clarify here where the easenent fits in
tobothinrelationto the Applicant's property and Ms. Evans
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property.

| think the aerial shot that -- something show ng
the context of the project with the easenent |ocation,
context in the nei ghborhood with its nei ghboring properties,
whether it's the aerial shot or several shots, several
renderings, | think, would be -- illustrative renderings
woul d be hel pful to see that relationship of the easenent to
both the Applicant's property and the -- and M. Evans'
property.

And sonet hi ng which also shows the relationship
i n height between the Applicant's property and Ms. Evans'
property and t he other two houses, one of which the Applicant

apparently owns.

So | think we -- that information woul d be hel pf ul
that both Vice Chair John and Comm ssioner Nelson -- nore
than one illustrative rendering that would show where
everything is on one shot.

BZA CHAIR HI LL: Ckay. And then, M. Bello --
don't get rid of this, M. Young, yet -- do you know about
this six feet that Ms. Evans had nenti oned?

Is there sone -- are you aware of this six feet
and whet her that has anything to do with this application?
O how, | should say, that m ght have sonething to do with
this application?

MR. BELLO There was a di scussion about it prior
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to Ms. Evans' belief that the Applicant's property is not as
w de as depicted on the certified survey.

And | m ght add that a |licensed surveyor surveyed
this property.

M5. EVANS: Sir, may | say sonet hi ng?

BZA CHAIR HI LL: Just |let himanswer, M. Evans,
and I'll get back to you.

M5. EVANS:. Ckay.

BZA CHAIR H LL: Go ahead, M. Bello.

MR BELLO Since Ms. Evans rai sed that i ssue, she
hired -- she testified her own |icensed surveyor to show the
| ocation of the common site property |ine where she has now
pl aced a fence since the application.

So | guess nmaybe her question at this point is

whet her, indeed, the proposed building would neet the

prescribed side yard that is depicted on the property.

And | basically believe that it does and this
I nformati on has been provided by licensed surveyors which
neither I or her are -- is.

BZA CHAIR HILL: And so that -- and | would
actually ask the Ofice of Planning this. 1Is that sonething
that we get cleared up in permtting?

" masking the Ofice of Planning.
MEMBER SMTH. M. Hill, it's M. Smth.

That' Il be cleared up in permtting.
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You know, sone of this discussion about the size
of the lot versus between two surveyings, that's not
sonething that this Board can clear up. That's a sinple
matter between both the Applicant --

BZA CHAIR HILL: Ms. Evans, do you hear that?

M5. EVANS:. Say again, please?

BZA CHAIRHI LL: So that's sonething that will get
cleared up in permtting and it's not sonething that we
resol ve here, your six feet issue.

MS. EVANS: Well, it's not about just six feet,
it's my land. And he's aware that | did have a surveyor cone
out and neasure ny | and.

And t hat survey that he submttedis onutilities,
not on the |and.

If you read it very carefully, it's about the
utilities. It's not a survey of the land itself.

BZA CHAIR H LL: Right.

What |'mjust saying, Ms. Evans, is that if that
six feet -- if they're incorrect, they would have to cone
back to us for different forns of relief.

(Si mul t aneous speaki ng.)

MR SMTH M. Hll, can | offer sonething?

BZA CHAIR HILL: Yes, go ahead, M. Smth.

MR SM TH: Yes, this from like a history of
signing off on subdivisions of |ots.
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Yes, it may be a survey of the utilities, but it
Is conpleted by a licensed | and surveyor within the District
of Col unbi a that use property lines.

And those property lines have pins in the ground
that they maybe utilize to show the property |lines as well
as the utilities in relation to the property I|ines.

So it may be -- it very well may be an open
question about which |icensed surveyor, whether the
Applicant's or the party in opposition's survey is correct,
but that is -- that's a matter -- that's a civil matter and
that will also be cleared up at permtting before the perm:
I S 1ssued.

And they -- the party in opposition --

M5.  EVANS: | did use a licensed registered
surveyor in D.C. He's registered in D.C

MEMBER SM TH:  Yes, |'mnot disputing that.

M5. EVANS. So he wasn't |ike -- oh, oh, okay.

VEMBER SM TH: l"m not -- no, nm'am |'m not

di sputing that.

M5. EVANS: |'m being honest, it keeps breaking
up.

MEMBER SM TH: No, no, | wunderstand, |'m not
disputing that. [|'mconpletely not disputing that.

So is the Applicant. The Applicant before us al so

has a | i censed | and surveyor within the District of Col unbi a.
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"' mnot debating that -- | believe that you do.

It's just an open question of which one, it seens
to ne, which one is -- the debate is which one is correct.

But they're both |Iicensed surveyors.

This is sonmething that will be cleared up at
permtting. This is a civil matter, this is not sonething
t hat the Board can deci de.

M5. EVAN. Onh, okay, | see what you're saying.

So what woul d be the next action in terns of what
| need to take? Because there is a dispute over the | and.

And that's not a |and surveyor. | nean, it was
a land surveyor, but he was not surveying the |and nor was
it nmeasured. My land is actually neasured.

BZA CHAIR HI LL: You know, | have to step away for
one mnute. | wll cone right back.

M5. EVANS: No problem So that's ny concern as
wel | as the easenent.

BZA VICE CHAIR JOHN: So if | could break in for
a bit. M. Smth, you are correct, it's a civil nmatter

But here's the thing, if the Applicant can't neet
-- can't showthat it has the required side yard, then that's
sonet hi ng t he Board woul d have to be sure of before it grants
the relief.

And we had a simlar case which | guess we can
resolve the legal issues and | won't put |legal on the spot
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ri ght now.

But we had a simlar dispute and the Applicant's
nei ghbor stated that the Applicant couldn't neet the
devel opnent standards because the Applicant didn't own the
| and.

And | believe that application was w thdrawn or
somet hi ng.

But this is -- M. Smth is correct, we can't
resol ve the di spute over who owns the | and, but the Applicant
has to show that the Applicant has property -- | nean, that
the property or the application neets that side yard
requi renent, that is correct.

Sol think I will just leave it there for now.

If the Applicant can't neet the side vyard
requi rement, the Applicant woul d need to request additional
BZA relief.

So | think that's where the ownership of the | and
cones into play.

And | don't know if we |eave that to permtting
or is it that the Applicant hasn't proven that it can neet
the side yard requirenent.

And | think OC can weigh in on that at sone point,
but for today, since we obviously won't decide this case
t oday, there should be sone resolution of that issue.

And maybe I'Il leave it to the Ofice of Planning
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to foll ow up.

And | suppose that response to Ms. Davis' question
about what happens next.

But M. Smith is correct, this is not sonething
we can resol ve.

MR SMTH  And Ms. John, also and | wel cone the
Ofice of Planning, if they want to add, you know, additi onal
I nformation or testinony.

| believe an exhibit, let's see 11, we do have a
whol e host of surveys that were submtted by the Applicant.

And if | go to page 2, the Applicant is show ng
or illustrating a survey wth the proposed three-story
building with a basenent with an eight-foot side yard on a
| egal survey sealed by a | and surveyor licensed wthin the
District of Col unbi a.

So | think we have the information within the
record.

When we get the preponderance for the trust of the
surveyor that was clear that the Applicant is neeting the
m ni mum si de yard requirenent.

MR. ALI: Supplied by the surveyor's office signed
by the surveyor of the D.C. -- District of Col unbia.

BZA CHAIR H LL: Were is that, M. Ai?

M5. EVANS:. That doesn't resolve the issue of ny

property.
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MR, ALlI: W requested the building plat fromthe
surveyor's office and we have a copy of that and it's part
of the design package.

M. Bello, I don't know if you included that in
t he Power Point or in the previous design package.

MR, BELLO That's Exhibit 13.

MR. ALI: Ckay. So that's from the surveyor's
office, the issued building plat.

MR, BELLO If | my add, to your point, M.
Smth, by operation, there's no way to predeterm ne the
conpliance of a proposed site until the wall tests are
recorded in the course of construction.

MEMBER SM TH. Exactly.

And at that point, the neighbors can, you know,
go to the Departnent of Building and get that information.

That will be public -- that's public record.

MR BELLO In fact, the Ofice of Zoning would
not approve the wall test report if it doesn't neet the
prescribed site and set back.

MEMBER SM TH. Exactly.

BZA CHAIR HI LL: Pardon ne, Ms. Evans?

MS. EVANS: | was going to say that, with that
bei ng said, and | understand the rules and the code, but that
was all done before |I noved in and before | had ny survey
done.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., NW, STE. 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 (202) 234-4433




© o0 N oo o B~ w N PP

N NN N N N R RBRR R R R R R R R
o0 N W N P O ©W O N O 00 dN W N B O

61

BZA CHAIR HILL: Whsat it sounds --

M5. EVANS: And you have two |icensed surveyors.
My surveyor is saying that | have an additional six feet.

You have another one that says that it's proper
| and.

Now, m nd you, this survey was done before the
fence was put up

So if I was comng out to look at Ofice of
Pl anni ng or whonever, you woul d go, yes, there's enough | and.

But theirs does not depict ny fencing that is up
now. This is a proper distance of ny | and.

BZA CHAIR HI LL: M. Evans.

M5. EVANS: These were -- say again?

BZA CHAIR HILL: ['"'m just saying, it's not
sonmet hing that we're going to resolve. W don't -- it's not
I n our area.

And so what I'mtrying -- what |'m going to ask
to happen next is for M. Bello -- does he have your
i nformati on, Ms. Evans?

M5. EVANS. Yes, he should have it because | gave
it to himthe day we all were out there.

BZA CHAIR HI LL: M. Bello, do you have Ms. Evans'
contact information?

MR. BELLO | believe do through the Comn ssi oner,
yes.
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BZA CHAIR HILL: Ckay. In between now and the
next time we're here, if you can try to work with Ms. Evans
to get on the sanme page. kay?

And -- or at least let Ms. Evans know that this
is sonmething that is not going to be resolved with the Board
of Zoning Adjustnent. Right?

May | turn to the O fice of Planning real quick?
Can you hear ne again, Ms. Thonmas?

MS. THOVAS: Yes, yes, | can.

BZA CHAIR HI LL: Can you explain to us again how
this would -- how does this type of thing get resolved?

M5. THOVAS: | think this should be resol ved at
permtting or at the Zoning Admnistrator's Ofice or the
O fice of the Surveyor.

Not hi ng woul d get approved if the survey is not
correct when they go to apply for their building permt.

W, Ofice of Planning, can't resolve that. W
are only | ooking at the surveyed plat that is given to us and
what t he devel oper is putting on the property interns of the
si de yards and whatever is the | egal docunent of the -- from
t he surveyor

But we can't resolve that here.

BZA CHAIR HI LL: Ms. Evans, can you hear ne?

MS. EVANS: Yes, | do.

BZA CHAIR HI LL: The surveyed plat is in -- and
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" m1looking for the -- | just had it up and ny exhibits kind
of dropped out.

Can y'all see where that one plat was again?

MS. THOVAS: In Exhibit 14, | think.

MEMBER SM TH.  Thirteen for the surveyors.

M5. THOVAS: Thirteen?

BZA CHAIR HILL: Thirteen, right.

Ms. Evans, if you were to look in the record at
Exhibit 13, that has their plat.

M5. EVANS. Exactly.

BZA CHAIR HILL: GCkay. And you can conpare that
agai nst what you have.

M5. EVANS: Ckay.

BZA CHAIR HI LL: And that m ght be hel pful. GCkay?

M5. EVANS: Ckay.

BZA CHAIR HILL: So does anybody have any nore
questions for any of the w tnesses?

(kay, go ahead, Conmm ssioner M ler.

ZC VICE CHAIR M LLER So in addition to the
request for sone better illustrative renderings from the
Applicant that shows the context of the site and t he easenent
and the height in relation to all the adjacent properties,
| wanted to ask the Applicant to clarify in a subsequent
subm ssion, it doesn't have to be right now, the nunber --
| think I heard the nunber of dwelling units was four, what
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t he nunber of bedroons is for each of those units so | can
get an i dea of how nany peopl e are going to be occupying this
apartnent buil di ng.

There's been references to up to 40, so | just
wanted to understand the nunmber of bedroons per unit and
clarify and confirmthat it is four units.

Al so, the Applicant's  Power Poi nt I ncl udes
I naccurate or inconplete informati on about the proximty of
school s.

It lists schools which are pretty far away. It
doesn't have the nearby schools |ike Brightwod or Coolidge
that are closer than the schools that are nmentioned there.

So there's an inaccuracy in the record or in the
Power Poi nt that needs to be -- it may be el sewhere in the
record as well.

So those are just a couple of the things that
woul d help ne and | think the Board.

And | turn it back to you or M. Bl ake.

BZA CHAIR HI LL: Thanks, Conmm ssioner M| er.

Just real quick again, we mght come back for a
continued hearing on this just because I'm a little bit
messed up. O | shouldn't say that.

I"'m -- we mght have sone questions about the
exhibits that come forward.

ZC VICE CHAIR M LLER. W woul d.
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BZA CHAIR HILL: Okay. So that's fine.

So then what I'mtrying to get is, do we have any
nore questions for the witnesses? And if anybody has any
nore questions for the w tnesses, please your hand.

Ckay, M. Young -- so, Ms. Evans and Ms. Anderson
and Ms. Nedd, this is going to be a continued hearing. There
will be further information that we're going to ask for the
Applicant and there will be a continued hearing.

And M. My?

MR MOY: |'m here.

BZA CHAIR HI LL: How do t hey know, agai n, when t he
conti nued hearing is?

MR MOY: We will, after this hearing, upload a
Z nmenorandum in the case record that would give specifics
as to when the next continued hearing is as well as the
deadl i nes for subm ssions.

BZA CHAIR HILL: Ckay. And when do you guys
usually submt that?

MR. MOY: Wthin 24 hours.

BZA CHAIR HI LL: Ckay. So, M. Evans, M.
Ander son, and Ms. Nedd, can you all hear ne?

MS. EVANS: Yes, sir.

BZA CHAIR HILL: If you can access the record,
this case record, we, the Ofice of Planning, wll put
sonething in there that -- and you can just listen, we're
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going to decide at the end of this hearing, but |'m just
saying like I'mgoing to excuse you guys Nnow.

So you will be able to know about when the
continued hearing is. ay?

M5. EVANS: Thank you.

BZA CHAIR HI LL: Ckay.

M5. NEDD: Thank you.

BZA CHAIR HI LL: Thank you. All right, I'mgoing
to excuse you guys. M. Young, if you can pl ease excuse the
W t nesses?

kay, |'m going to ask Conm ssioner Mller to
repeat what he wants.

But before | do that, what else did -- does
anybody el se want anythi ng el se ot her than what Comm ssi oner
M Il er mentioned?

MEMBER BLAKE: Yes, sir.

BZA CHAIR HI LL: Go ahead, M. Bl ake.

MEMBER BLAKE: Yes, the other thing I want to do,
there's a question about privacy and | wanted to get a sense
of the side renderings that gives a sense of the |ine of
si ght.

There's only probably I think one or two wi ndows
on Ms. Evans' house. And | wanted to nake sure that we --
that how this was situated was not inpinging upon that, you
know, distance asi de.
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BZA CHAIR HI LL: Geat. So, Conm ssioner Ml er,
|"msorry, can you kind of repeat what you wanted?

ZC VICE CHAIR M LLER: Essentially, requesting
what the ANC Conm ssioner Nelson and Vice Chair John had
requested over an hour ago, | think, which was a better
Illustrative renderings that showthe context of the proposed
project and the easenment in relation to the neighboring
properties of both the height, the wi ndows that M. Bl ake is
aski ng about, and just the relationship in the context of the
nei ghborhood so we can all see that better and where the
easenment is and where it crosses over.

That was one, but the illustrative rendering was
one.

Second was the clarification on the nunber of
units and the nunber of bedroons in the proposed project.

And three, theclarificationor informati on on t he

proximty to schools in the nei ghborhood because there's --

t he nost proximate schools -- nore proxi mate school s are not
menti oned in the PowerPoint as well or is inaccurate. |It's
i n anot her nei ghborhood. | think that nmust have been j ust

t aken from anot her Power Poi nt .

So those were what | was -- the -- what | was
requesting, M. Chairnman.

BZA CHAIR HI LL: Okay, great.

Al right, yes, all that's very hel pful.
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Before | let us all go, did anybody else want
anyt hi ng el se?

Then, I'mgoing to clarify a couple of things.

MEMBER SM TH: |'"ve just got a question about
what's request ed.

BZA CHAIR H LL: Go ahead, M. Smth.

MEMBER SMTH: By M. Ml ler.

What's the rational nexus for -- what you want to
approve on this project for asking about the --

ZCVICECHAIR MLLER: I'msorry, | couldn't hear
exactly what you asked, Menber Smith.

MEMBER SM TH: What's the rational nexus for our
revi ew or aski ng about the nunber of bedroons per unit?

(Si nmul t aneous speaki ng.)

ZC VICE CHAIR M LLER It would be how it fits
I nto the nei ghborhood, just in terns of effects -- adverse
effects on the neighborhood. That's a general criteria in
t he special exception.

And it's also a specific one that | think that
makes reference to that in the RA-1 zone.

MEMBER SM TH: COkay, | appreciate it.

Thank you, that's all | had.

BZA CHAIR HI LL: Okay, thanks.

Al right, M. Bello, so you have all of those
t hi ngs.
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And | think part of it, also, M. Smth, is you
know, we -- | think |like how many people we're actually
tal ki ng about here in the potential devel opnent.

So, M. Bello, do you have questions about any --
| mean, we're just trying to understand the context of where
it is, right?

And then, the shadowng is a little bit hel pful.
| know there's a shadow study, | think, that you -- that |
recall. And we might want to take a | ook at that shadow
study agai n when you cone back. Ckay?

And | think that, you know, we have oftenti nes had
gl azing on windows if we thought the privacy was going to be
an issue. And so that mght be sonething you m ght think
about ahead of tine so that, you know, it's sonething that
the, you know, we have to approve whatever the final thing
I S.

So | don't want you to have to cone back again,
right, you know, put your best foot forward with all of the
concerns that you heard the Board bring up. GCkay?

MR, BELLG Thank you, M. Chairman and Board
Menber s.

BZA CHAI R HI LL: Ckay. Cormm ssi oner Nel son, do
you have anything you' d like to add at the end?

M5. NELSON: The only thing that | could think of
Is | did remenber seeing one of the draw ngs that included
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roof decks.

If that's the one that's he's putting forward,
then we may need to see how the roof decks will be in play
Wi th the privacy issue as well.

BZA CHAIR HI LL: Ckay. M. Bello, if you can show
us where the roof decks are when you cone back, that'd be
hel pful al so. Okay?

MR, BELLO Certainly, thank you.

BZA CHAIR HI LL: Ckay, great. Al right, M. My,
when can we get --

BZA VICE CHAIR JOHN: M. Chairman, sorry to
interrupt, | saw M. Ali's hand up.

BZA CHAIR H LL: On, sorry, go ahead, M. Ali.

MR ALI: Yes, | just had a quick question about
the privacy matter.

Because based on the privacy comment, we can
sinply flip the bedroomsize to the other facade.

| just want to nake sure that the privacy concern
is only brought up fromthe single-famly dwelling, right,
not fromthe adjoining apartnent buil ding.

Because we can easily flip the bedroons on the
ot her si de. So this way, we can elimnate the w ndows or
reduce t he nunber of wi ndows facing the single-fam |y house.

There i s no privacy concerns towards t he apart nent
bui l di ng, correct?
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BZA CHAIR HILL: At |east not today.

MEVMBER BLAKE: Yes, fromny regard, it was with
regard to the single-famly hone, yes.

MR, ALI: Ckay. So we have -- we can solve that,
that's -- we can flip the windows to the other side.

BZA VICE CHAIR JOHN. M. Ali, the nost inportant
thing is to neet with the neighbors and try to work out sone
of these differences before you cone back. And | think
that's a good step in the right direction.

BZA CHAIR HILL: That's a good step in the right
direction, yes, M. Ali. Yes, flip the w ndows.

And ten, go ahead and --

MR. ALI: And the roof decks.

BZA CHAIR HI LL: Pardon ne?

MR ALI: And | will also flip the roof decks as
well to the other side.

BZA CHAIR HI LL: Ckay, great.

And ten, what was | going to say?

The -- oh, and then, M. Bello, try to just
explain your survey versus the survey that the next door
nei ghbor has. kay?

And you know - -

MR, BELLO I'"'m not so sure that |'m conpetent
enough to do that.

| think while you were away, | testified to the
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fact that by operation, the only way to a certain conpliance
to the side yard is the point of wall test report, which is
post permt issuance.

BZA CHAIR HILL: | got you.

Then, M. Bello, why don't you share that
I nformation agai n? Ckay?

And all I"'mtrying to say is, you know, | would
hope that there's continued communication, that's all, M.
Bel | o.

Because |'msure that Ms. Evans will come back at
t he continued hearing. And so you don't want us to just go
back in another circle again. Ckay?

And at |east you can say, | spoke to Ms. Evans.
W tried and we're still at the opposite ends and it'l| get
resolved in permtting. Okay?

An answer is better than no answer, M. Bello.

MR BELLO Got it, thank you.

BZA CHAIR HI LL: Ckay. M. Young, | nean, M.
Moy, when can we get back here again?

MR, MOY: And 1'Il give the reason why | am
suggesting the conti nued heari ng be schedul ed for April 10th.

And let nme give the rest of the tinme |ine.

BZA CHAIR HI LL: Sure.

MR MOY: Sol think | want to give anple tine for
the Applicant to pull their materials together. So if they
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can do that, nake their subm ssion deadline by March 27th,
t hen we can have ANC response and maybe anot her suppl enent al
OP if needed by April 3rd.

And ten, you have your continued hearing on April
10t h.

BZA CHAIR HI LL: GCkay. Comm ssioner, when is your
next ANC neeting?

M5. NELSON: W neet the first Tuesday of the
nmonth, so let ne pull that up for you.

BZA CHAIR HILL: That's April 2nd.

M5. NELSON: There you go, April 2nd.

BZA CHAIR HI LL: Just out of curiosity, have you
heard anything during this that m ght get a different opinion
from your ANC?

M5. NELSON: Fromny fellow Conm ssioners?

BZA CHAIR HI LL: Yes.

MS. NELSON. No, not yet.

BZA CHAIR HI LL: Well, the only reason |' masking
Is, they're flipping windows and they're flipping roof decks.

And so, you know, if M. Bello, you think it's

worth taking another crack at the ANC, you're welcone to do

so. That's on y'all. kay?

Y all figure it out, otherw se, what M. Young,
| don't -- M. My just said, if you could repeat it, M.
Moy ?
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MR, MOY: Well, yes, sir, with pleasure.

So if the Applicant can make their subm ssion
deadl i ne by March 27th, then the ANC response and, if needed,
an OP suppl enental based on the filing fromthe Applicant by
April 3rd.

And ten, schedule the continued hearing on April
10t h, Wednesday.

BZA CHAIR H LL: Oay. And M. -- I'mhaving a
guestion asked, Conm ssioner, are you available to testify
on the 10th?

M5. NELSON: So far, yes, | can block that off.

BZA CHAIR HI LL: G eat.

Actually, I thinkit's -- Ms. Evans, | excused M.
Evans, but M. Young, can you |let her back in?

H, Ms. Evans, can you hear ne?

M5. EVANS: Yes.

BZA CHAIR HI LL: Are you avail able on April 10th?

M5. EVANS:. Let nme |look at ny work schedul e.

" m | ooking at ny cal endar.

BZA CHAIR HI LL: Sure.

M5. EVANS: | do apol ogi ze.

BZA CHAIR HILL: Sure, that's all right.

M5. EVANS: The 10th of April you're referring to
or the 10th of March?

BZA CHAIR HI LL: April.
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M5. EVANS: Well, the 10th of March has passed.

So, sorry.

BZA CHAIR HILL: That's all right.

M5. EVANS:. That's when we have our big all-hands
nmeeting on the 10th. | work for -- I"'min the governnent,
so we have an all-hands neeting on the 10th. That's what's
schedul ed right now.

BZA CHAIR HILL: | got you.

Do you know when that neeting -- woul d you be abl e
to break at sone point intine fromthat neeting? You don't
know?

M5. EVANS:. Honestly, | don't know since it's an
al | -hands neeting and that would be our director from the
Treasury that woul d be there.

BZA CHAIR HILL: | got you.

M5. EVANS: | don't think I would --

BZA CHAIR HI LL: Sure, | understand.

| nmean, that's the only day that I'mgoing to be
able to doit. So let's go ahead, and | guess Ms. Bl ake, if
you can -- | have sonme -- sone Board Menbers are interested
I n your opinion.

So if you would like to submit sonmething into the
record for us. They're going to submt, neaning, this
Applicant is going to submt their next round of informtion
on April 27th. Ckay?
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M5. EVANS: On April 27th or March 27th? I
apol ogi ze.

BZA CHAIR HILL: I'msorry, nmy bad, March 27th.
Okay?

And so if you want to take a |look at the record
and submt sonething to us by April 3rd, we will |eave the
record open for you to submt sonething by April 3rd.

MS. EVANS: Ckay. | guess what |'mtrying to
understand, what -- do | need to submt ny survey and when
| bought the property, it shows all these different things
that are -- that we're disputing plus pictures? Wuat -- |
guess |I'm trying to understand what would be sufficient
enough for this commttee to nake -- or to view.

BZA CHAIR HI LL: Sure, that's understandabl e.

| would only be interested in -- we'd only be
I nterested i n your coments regardi ng what the Applicant puts
forward on the 27th of March. Ckay?

M5. EVANS: So | woul d have to see his information
by the 27th of March?

BZA CHAIR HI LL: Yes, and then, you'll have until
the 3rd of April to give us whatever coments you want to
give us from the information he gives us on the 27th of
Mar ch.

So whatever you want to give us is fine with nme
on the 3rd. You know, whatever it is that you think responds
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to that.

In addition to that, there's always your
Commi ssi oner and she will be here to testify on the 10th of
April. So she can al so hel p convey any of your questions.

M5. EVANS: Ckay.

BZA CHAIR HI LL: GCkay. If you want to reach out
to Conmm ssi oner Nel son.

M5. EVANS: | shall.

BZA CHAIR HI LL: GCkay. And you can vol unteer for
her re-el ection canpai gn when that cones around. Okay?

M5. EVANS.: Now, I'min the governnent, | have to
be partial.

BZA CHAIR HI LL: Okay. Well, you're allowed to
represent your community, believe it or not. And you're
allowed to help --

M5. EVANS:. Ckay.

BZA CHAIR HILL: =-- her all you like. So, you
know, even if you're --

M5. EVANS: | can do that.

BZA CHAIR HILL: Al right. GCkay --

M5. NELSON: M. Chair?

BZA CHAIR HILL: Yes, sure, who just spoke?

M5. NELSON: It's the Comm ssioner.

BZA CHAIR HI LL: kay, sure.

MS. NELSON: | have offered and will probably
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convene a neeting of, you know, all of the parties or even
an SMD neeting for nore nei ghbors to weigh in so that we have
all the informati on we need when | cone back.

BZA CHAIR HI LL: Ckay, great.

Al right, so we're back on --

M5. NELSON: And I'll bring M. Bello and, you
know, the nei ghbors and everybody together.

BZA CHAIR HILL: Ckay. So we're going to cone
back on 4/10, we'll see what we see. Ckay?

Thank you all very nuch. You all are excused.
Have a nice afternoon.

MR, BELLO  Thank you.

M5. NELSON: You do the sane.

BZA CHAIR HI LL: Thank you.

Okay, so I'mlooking at ny fell ow Board Menbers,
["'mtrying. | don't know what to do. Right?

So we have an appeal and you never know how | ong
t he appeal s go. Right? It could easily go three hours.
Ri ght ?

And so if y'all want to -- and | al so need to eat
| unch, too. Right?

So | don't know what to do, like |l would still go
for like, take a quick break, try to sonehow get a snack

We do the three cases, then we take a full | unch.
And then, we do our appeal.
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MEMBER SMTH: |I'mfine with that.

BZA CHAIR HILL: Is that good?

BZA VI CE CHAIR JOHN:  Yes.

BZA CHAIR HILL: kay. So let's take a quick
break and then we'll cone back. OCkay, thank you. Bye-bye.

(Wher eupon, the above-entitled nmatter went of f t he
record at 1:28 p.m and resuned at 1:43 p.m)

BZA CHAIR HILL: I'Il tell you what I'"mgoing to
do. M. My, can you hear me? Let's chug along here and
see. | don't know what happened to M. Blake, but let's go

ahead and nove forward.

MR MOY: Ckay. | texted him as well, too.
Ckay. So the board has returned to its public hearing
session after a snack break; | guess that's appropriate. The
time is now at or about 1:45 p. m

The next case before the board is Application
Nunmber 21064 of Matthew T. Mason. This is an anmended
application pursuant to Subtitle X, Section 901.2, for
speci al exceptions under Subtitle D, Section 5201. And |'m
readi ng the caption that has been advertised and fol | owed by
the applicant. And from the rear yard requirenents of
Subtitle D, Section 207.1; |lot occupancy requirenents,
Subtitle D, Section 210.1. The property is located in the
R-1B zone at 3747 Huntington Street, N.W, Square 1876, Lot
37. And | believe that's all | have for you, and | believe
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the applicant owner is before you in the panel. Thank you,
Sir.

BZA CHAIR HI LL: GCkay. |If the applicant can hear
me, if they can please introduce thenselves for the record.

MR, MASON: Hi. Good afternoon. M nane is Matt
Mason. |'mthe applicant owner, 3747 Huntington Street, N W

BZA CHAIR HI LL: Okay. M. Mason, are you here
on your own?

MR, MASON. That's correct, yes.

BZA CHAIR HHLL: Al right. Do you want to tel
us about your project? And I'mgoing to also hear fromthe
O fice of Planning.

MR, MASON. Yes, absolutely. M. Young, could
you go ahead and start up the presentation | sent you
yest erday?

BZA CHAIR HILL: Is that in the record?

MR MASON. | sent it to M. Young yesterday. |
don't know if --

BZA CHAIR HILL: That's okay. That's okay. |If
you guys could drop that into the record when you get a
chance, if the staff could. Ckay. Go ahead, M. Mason.
Thank you.

MR MASON: Ckay. So this is just sone adm n.
It's ny nane, nunber, enail.

Next slide, please. This is what we're talking
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about here. That nmajor road to the right there, that's
Connecticut Street. M house is the corner | ot on Hunti ngton
and 38th Street, and the subject that | amtrying, the garage
that | am trying to seek a BZA for is in that northeast
sector of nmy property right where the all eyway bends, right
at the end of the alleyway -- the bend in the alleyway.
Excuse ne.

Next slide, please. OCkay. This is directly from
the Ofice of Planning. There was a bit of a confusion
between what the referral nmenorandum | received from the
Departnment of Buildings and what | used to submt to the
O fice of Zoning. But thisis, in fact, the regulations and
the relief that 1'm seeking. One, an accessory buil ding,
which is ny garage, in the rear yard under Section 5004; and
then the second is the | ot occupancy, Section 210.

The confusion canme out of Departnent of Buil ding
t hought that the garage was an affixed unit or affixed to the
construction that's already underway. That is incorrect.
It is a separate unit.

Next slide, please. kay. This is me, | don't
know, about two weeks ago. You can see the construction is
wel | underway. It is going to be a beautiful house in |ine
with the feel of the neighborhood, but that's not the
subject. | amjust showing that the size, in fact, up, and,
you know, give you a sense of what's goi ng on.
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Next slide, please. So the subject, when |
started this construction project, the Ofice of Zoning told
me | needed to destroy the current garage because the
additional project that |, the addition that | nade to ny
house, the garage was now abutted or in the rear yard. And
| acqui esced to that agreenent just so | could nove forward
with the construction project, and now | am asking for
relief. So this relief has been about --

BZA CHAIR H LL: M. My. I|I'msorry, M. Mson.
M. My, did you guys drop the slides in?

MR MOY: It's on the way. W have it now so --

BZA CHAIR HI LL: GCkay. All right.

MR, MASON: -- it should be up there nonmentarily,

BZA CHAIR HI LL: Okay. Just checking. Gkay. o
ahead, M. Mason.

MR MASON. So this is the garage, as you see it
now. We partially destroyed it to nake roomfor construction
vehi cl es and what not . You can see it's old adobe brick,
probably built about 75 - 80 years ago. |It's in pretty bad
di srepair, and | hope to nake that nmuch nicer when | inprove
it.

Next slide, please. Okay. This is the west side
and, of course, the south side. So nmy house is south of this
little garage here, so this would be what woul d be facing ny
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house. The west side, that would be |ike what 38th Street

woul d see. And, again, as it exists now, it's quite an
eyesore, and it will be destroyed, and I'l| show you pictures
here in the future that will make it, you'll see it wll be

much ni cer

Next slide, please. So, again, this gives you a
sense of the scale in the neighborhood. Starting on the top
| eft there, the north side, you can see it's, you know, it's
a one-story garage. It fits nicely in the neighborhood.
It's kind of surrounded by sone trees, certainly nothinglike
an eyesore or anything that would be out of scope of the
nei ghbor hood.

The northeast side, if you kind of go cl ockw se
there, this is where the garage would be. [It's kind of hard
to see, but | was just trying to give a sense of the scale
and scope of the house.

And t hen, of course, west side, you can hardly see
It from the west side. South side you can't see it.
Sout hwest side you definitely cannot see it.

BZA CHAIR H LL: M. Mason, let ne just interrupt
you a second. I'"'m going to ask whether the board has
guestions, but, M. Young, could you drop that slide deck for
a second? | don't have all your slides, M. Mason, so |'m
not really sure where sone of this m ght be where |I can kind
of interject. So just let nme nove along here and see where
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ny board are because we do have your burden of proof, we do
have your architectural plans and el evati ons.
Could I turn to the Ofice of Planning, please?
MR,  JESI CK: M. Chairman and nenbers of the

board, ny nane is Matt Jesick presenting OP's testinony in

this case. | think | can nostly rest on the record in this
case. OP is recomendi ng approval of the application. |If
the board has any questions, |'m happy to address those.
Thank you.

BZA CHAIR HI LL: Okay. M. Young, is there anyone
here wi shing to speak?

MR, YOUNG W do not.

BZA CHAIR HI LL: Okay. M. Mason, can you tel
me a little bit howit went with your ANC?

MR. MASON: It went very positive. | briefed them
tw ce, and we had a unani nous vote in favor of the project.

BZA CHAIR HILL: kay. Does ny fellow board
menbers have any questions for the applicant? Al right.
M. Mason, we have a very busy day head of us, and so |I'm
sorry if it seens like |I'mkind of rushing you through here.
But | don't see anyone who has any questions for you, so |I'm
going to go ahead and excuse you. And thank you very nmnuch
for your tine.

MR, MASON. Does that nmean it's approved?

BZA CHAIR HI LL: W don't knowyet, M. Mason, but
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if 1" mnoving al ong here, you can go ahead and wat ch here and
just kind of enjoy the day, all right?

MR, MASON. (Ckay. Thanks.

BZA CHAIR HI LL: Bye, M. Mason. GCkay. | didn't
have any issues with this application. | would agree with
the recommendations of the Ofice of Planning. | would al so
agree with the right weight that we are to give the ANC, and
| amgoing to go ahead and vote to approve this application.

M. Smth.

MEMBER SM TH: | vote to approve this application.

BZA CHAIR HI LL: Thank you. Vice Chair John.

BZA VICE CHAIR JOHN: | have nothing to add, M.
Chai r man.

BZA CHAIR HI LL: Thank you. Conm ssioner Ml er.

ZCVICECHAIR M LLER The criteria for relief has
been net and, with the OP and ANC approval, |I'mready to vote
yes.

BZA CHAIR H LL: ay. Geat. Thank you. All
right. |'"'m going to make a notion to approve Application
Nunber 20164 with the relief requested and ask for a second,
Ms. John.

BZA VI CE CHAIR JOHN: Second.

BZA CHAIR HI LL: The notion made and seconded.
M. My, if you could take a roll call.

MR MOY: Before | go through the roll call, M.
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Chai rman, on your notion, you said it was the relief
requested. Could you --

BZA CHAIR HILL: Right. I'msorry. [It's D5004,
under D5004, D210, fromthe rear yard requirenents and from
the | ot occupancy requirenents.

MR MOY: Ckay. Perfect. Wen | call your nane

BZA CHAIR HILL: It's been nmade and seconded.

MR, MOY: Ckay. When | call your name, if you'll
pl ease respond to the noti on made by Chairman Hi Il to approve
the application for the amended relief, and the notion to

approve was seconded by Vi ce Chair John. Zoni ng Comm ssi oner

Rob Ml ler?

ZC VICE CHAIR M LLER:  Yes.

MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

BZA VICE CHAIR JOHN: Not participating.

(Si nul t aneous speaki ng.)

MR. MOY: Vice Chair John?

BZA VI CE CHAIR JOHN:  Yes.

MR MOY: Chairman Hll.

BZA CHAIR HI LL: Yes.

MR MOY: Staff would record the vote as 4 to O
to 1, and this is on the notion nmade by Chairman H Il to
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approve. The notion to approve was seconded by Vice Chair
John, who al so voted to approve the application, as well as
approval fromZoni ng Conm ssioner Rob MIler, M. Smth, Vice
Chair John, and Chairman Hill. W have no other board
menbers participating. Again, the notion carries 4 to 0O to
1.

BZA CHAIR HILL: Geat. You can call our next
case, M. My.

MR, MOY: kay. The next case is Application
Nunmber 21066 of 2925 Pennsylvania Avenue S.E., LLC, as
anended for, as a self-certified application pursuant to
Subtitle X, Section 901.2, for filing special exceptions;
Subtitle U, Section 421, to allow a new residential
devel opnent; Subtitle A, Section 207.2, to extend the
regulations of a portion of the l|ot located in a
| ess-restrictive zone; and pursuant to Subtitle X, Section
1002, for area variance from-- just a second -- Subtitle A,
Section 207.2(a). The property is located in the RA-1 and
R- 1B zone at 2925 Pennsyl vani a Avenue, S.E., Square 5583, Lot
806.

M. Chairman, | woul d ask the applicant to confirm
the relief that | have just or to confirmthe relief | just
cited is what the applicant is asking for. And we do have
W tnesses signed up to testify, at least |I know of one in
support. Thank you, M. Chairnman.
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BZA CHAIR HILL: Ckay. Thank you. If the
applicant can hear ne, if they could please introduce
t hensel ves for the record.

M5. W LSON: Al exandra WIlson from Sullivan &
Barr os.

BZA CHAIR H LL: Ckay, Ms. Wlson. |If you want
to go ahead and wal k us through your client's application,
why you believe they're neeting the relief requested. If you
can confirmwhat M. My had said about what he had read in
terns of the relief. And I'll put 15 mnutes on the clock
so | know where you are, and you can begi n whenever you |ike.

M5, W LSON: G eat. Thank you so nuch. The

relief is correct, and I'Il discuss it alittle bit nore on
the next slide. The presentationis not -- M. Young, if you
could please pull it up. Thank you. Could you please go to

the next slide? Thank you.

So the property is split zoned. It's |ocated in
the RA-1 and R- 1B zones. It's inproved with a purpose built
apartnent building constructed in 1932.

It has 14 units. Thirteen of those are | egal
units which neans they're listed on the CFO  And there's
al so a storage roomunit that was set up when the applicant
pur chased the buil di ng.

No one is occupying that unit, of course, right
now since it was not on the CFO. But there is technically
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a 14th unit set up. So 12 of the 13 units are |ocated on
Floors 1 and 2, six units on each fl oor.

And t hose units have al ready been renovated. The
cellar level has one legal unit and then the storage room
unit. The other parts of the cellar are either partially
excavated or contain unused anenity space such as a washer
and dryer as the upstairs units all have in-unit |aundry
facilities as part of the renovation.

The applicant is proposing to add four brand-new

units in the cellar and then to nake that storage unit |egal.

And this will increase the total l|egal unit count to 18
units. And no changes to the building footprint are
contenpl ated as part of the proposal. Next slide, please.

So originally, we thought a use variance was the
only option. But with the help of the Ofice of Planning,
we found a line of cases under which we could request this
relief as speci al exception and area vari ance, the i dea bei ng
that extensions of uses that are permtted on a portion of
the | ot can be extended. And the regulations facilitate that
ext ensi on when appropri ate.

And so we are seeking a special exception under
U-421 to add units in the RA-1 zone. And then for R-1B si de,
I n addition, we are seeking special exception relief fromA
to 7.2 which permts the extension of the use perm ssions in
the RA-1 zone, 35 feet into the R 1B portion. And then from
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there, we were seeking a variance fromthat 35 foot |limt to
extend another 46 feet into the R 1B portion.

And so this is a request for area variance relief
that does not conme up very often. And to put into
perspective, only eight other cases have requested this
relief over the last 30 years. So we greatly appreciate OP
gui di ng us here.

And | think the fact that thisrelief is requested
so infrequently speaks to the nature of the property and the
uni que i ssues faced by the owner. And the Ofice of Planning
report reflects that as well. Next slide, please. So OPis
reconmendi ng approval of all relief.

ANC 7B voted in support. And | see that the SWD
Is here as well. And we look forward to hearing from him
Thank you so nmuch for com ng today.

And finally, DDOT has no objection. The applicant
will work with DDOT during the permt process regarding the
comments and its report. Next slide, please. Regarding the
hi story of the property, this speaks to the first prong of
t he variance test.

It is a purpose filled apartnent building
constructed in 1932. So it's been used as an apartnent
building for 90 years. According to historic zoning naps,
the split zoning occurred after the construction of the
buil ding as a result of the adoption of the 1958 regul ati ons.
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This slide says other properties in the area were
al so split zoned at the tinme. But there's actually just one
ot her property in the area that's split zoned. It's across
Pennsyl vani a Avenue at 2910 Pennsyl vani a.

And that property is in tw R zones, the R-3 and
R-1B, which are both |low density residential zones conpared
to our property which has residential apartnment zone and a
| ow density zone. That property is designated as an
educati onal use and doesn't have those sane issues since it
IS not in two separate density residential zones nor is it
a purpose built apartnment building. Next slide, please. As
| mentioned, this is one of those partially excavated spaces.
Next slide, please. Thank you.

These are just a conpilation of photos in the
cellar. These are all in the record. Next slide, please.
Next slide, please. Thank you. Next slide, please. And
then M. Young, if you could skip to slide 19. | think I'm
going to go through the relief first since | used sone of the
plan slides in ny variance discussion. And then I'll cone
back. Thank you.

So we are seeking two special exceptions and the
proposal neets the general requirenents as it's a new unit
in a 90-year-old apartnment building. And no exterior work
or additions are being done here. W're not extending the
buil ding footprint. Next slide, please.
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Regar di ng the requirenents of U421, the proposal
safety neets the requirenents as the increase is for only
five units and technically only four as one has been
exi sting. And this increase shouldn't have any inpact on
area school s nor public streets and recreati on to acconmodat e
the residents. Also, we are well over the parking
requirement with six |legal spaces where only two would be
required for a new building wwth 18 units in this |ocation
given the proximty to a priority Metro bus route. Next
slide, please.

The requirenents of A20-7.2 are safely net and
t hat the proposal not have any i npact on the character of the
nei ghbor hood given that the work is all interior work. And
the applicant is keeping the existing building. W are
seeking relief fromsubsection Ato extend the RA-1 uses nore
than 35 feet into the R 1B portion of the zone. Next slide,
pl ease.

So |'ve covered sone of this already, how the
building is unique with respect toits use. Split zoning and
age relative to the only other split zone building in the
area. But nowturning to the issues of the cellar |level, M.
Young, could you please go to slide 14 and go back to the
pl ans? Thank you.

So this is the existing condition on the eastern
side where we're seeking the variance. Could you go to the
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next slide, please? So this is the RA-1 side where the units
can be added vi a special exception.

So the cellar level has this partially excavated
space. And we have a letter from the engineer. And the
engi neer visited the site with the architectural team

And because of the age of the building and the
condi tion of the basenent, there are, of course -- or cellar,
t here are, of course, structural concerns. And based on the
engi neer's review of the property, he wote the architect a
letter which states that from a structural stability
standpoint, his recommendation is to excavate all of the dirt
from those spaces as they are intertwined and therefore
cannot be selectively excavated. This puts the applicant in
a position where it would have to excavate either all of
these crawl spaces or none of the crawl spaces. Could you
pl ease go to the next slide?

So this is the proposed cellar on the variance
si de. | f you see here, we have the demarcation for the 35
foot extension. And so anything in that space is permtted
vi a special exception.

And then anything to the left of that requires the
area variance. So that's the space we're tal king about for
the area variance, anything to the left of that 35 foot --
or yeah, 35 foot mark, that dashed line all the way to the
|l eft. And so you can see that the new units are proposed in
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t he existing craw spaces.

The applicant is effectively keeping the sane
walls. It's not really reorienting this space. And again,
we have a letter fromthe engi neer.

But even if the applicant were to risk going
against the structural engi neer's recomendation and
attenpting to sel ectively excavate whi ch, agai n, the engi neer
has recomended agai nst doi ng, the applicant will still face
a series of issues on this side. So via special exception,
sone of that m ddle crawl space could be used for a unit but
not all of it. And then the cutoff point where the speci al
exception ends and the variance begins is not tied into any
sort of wall or logical place in the building.

It's sinply 35 feet fromthe spilt zone Iine which
Is an arbitrary point created during the 1958 regul ati ons.
There's an existing legal unit next to that space. So even
I f one could overcone the structural issues and go ahead the
engi neer's opinion, there's a small anmount of square footage
in this odd configuration to put any unit.

And so the only place to expand the small portion
that's in the special exception is into the adjacent |egal
unit. So there's no practical way to configure that | eftover
space even if you could selectively excavate w thout the
structural stability issues in the engineers report. M.
Young, coul d you pl ease go back to slide 22? Yes, thank you.
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So | eaving the cell ar as-is al so creates practi cal
difficulties because it l|leaves the cellar units next to
partially excavated spaces. This attracts pests, of course.
And this cellar |evel needs to be brought up to nodern |iving
standards. Next slide, please.

So given that the optionis all or nothing for the
excavation, | wanted to nention that none of the by-right or
speci al exception uses would nake sense even if new space
were created in the variance side. So this is an area
variance wth practical difficulty standards. So |
understand we don't have to prove use issues.

But | thought it mght be helpful to nention it
as it was nentioned in our original use variance argunent and
this does cone up sonetines. Next slide, please. Regarding
the third prong, the relief is specifically related to split
zone properties which are rare. And this is the only split
zone property in zones with different residential densities
and the only property that is an apartnent building in this
ar ea.

Further, it's extrenely old. It's 90 years ol d.
It has a partially excavated cellar. Al of these unique
i ssues directly relate to the relief and the structural
I ssues driving the relief.

Because of these |lower |evel structural concerns
and unique splits in history, wthout the relief, the
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applicant will either have to | eave the space as-is, risk the
structural integrity, or have vacant condition space that
will have to pay to excavate and continue to maintain. And
another way to think of this is that if the relief is not
granted, the applicant could technically be a special
exception, denolish this 90-year-old building, create the
same nunber or nore units as it's proposing on the ot her side
of the lot, the RA-1 side. But that, of course, would not
only be detrinental to the existing tenants who are nostly
voucher tenants but also create practical difficulties for
the applicant as a full rebuild versus adaptively -- versus
using existing space or partially existing space in an
exi sting buil ding.

And of course, it'd be a detrinment to the
community too. The applicant received enthusiastic support
from the ANC and community which recognized the need for
addi tional housing in the area. And this project can be
acconplished with no destruction to the comunity as the
applicant is not constructing an addition but rather
proposing to add four new famly sized units in unused
partially excavated space.

Again, this is an existing 90-year-old apart nent
buil ding which is permtted on nost of the property under the
zoning regulations. The special exception exists to
facilitate extending this use to | ower density zones on split
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zone properties when deened appropriate. And the unique
structural issues of the cellar level create practical
difficulties unique to the specific property preserving the
integrity of the zoning regulations. W do have additional
plans in the PowerPoint. And I'll leave it to the Board if
you -- would you like the architect to wal k through the --

(Si mul t aneous speaking.)

BZA CHAIR H LL: M. WIlson, et ne see where we
are. | don't knowif we're going to have a | ot of questions
for you. Do you want to drop that slide deck, M. Young?
Let ne do one thing. Let ne first hear fromthe Ofice of
Pl anni ng, pl ease.

MR, BARRON: Good afternoon, Comm ssioners. M
name is Ron Barron, Devel opnent Review Specialist with the
D.C. Ofice of Planning. The Ofice of Planning reconmends
approval of the special exception relief pursuant to Subtitle
A-207 to apply the less restrictive regul ations of the RA-1
zone to the nore restrictive zone on the split zone | ot that
has been under single ownership since before the application
of the 1958 zoni ng code.

O fice of Pl anni ng al so reconmends approval of the
speci al exception relief pursuant to Subtitle U-421 to all ow
expansion of residential uses in the RA-1 zone. The
applicant has stated and initially requested t he use vari ance
relief to allow construction of additional units and the
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portion of the lot subject to the R 1B zoning restrictions.
O fice of Planning and the applicant di scussed this approach.

And based upon those discussions, the applicant
anended their proposal as the area variance relief that is
now before you. The Ofice of Planning reviewed the area
relief and is recomendi ng approval of the area vari ance.
While this is not a conmon form of relief and one that the
O fice of Planning m ght not support in other circunstances,
OP does feel that the applicant has nade a sufficient case
for us to recommend approval in this instance. Thank you
very much for your tine, and |I'm available to answer any
guestions that you may have.

BZA CHAIR HI LL: Thank vyou. Does the -- I'm
sorry. Does the Board have any questions for the Ofice of
Pl anni ng or the applicant?

Ckay. M. Young, is there anyone here wishing to
speak?

MR. YOUNG  Conmm ssi oner Swanson.

BZA CHAIR HI LL: Onh, okay. Comm ssioner Swanson,
can you hear ne?

MR, SWANSON:  Yes, | can.

BZA CHAIR HILL: Gkay. Comm ssioner Swanson, do
you want to pl ease i ntroduce yourself for the record and gi ve
us your testinony?

MR, SWANSON:  Sure. Good afternoon, Chairman Hill
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and nmenbers of the BZA Board. M nane is Travis Swanson, and
" mhere today to voice ny support for the petitioner in Case
No. 21066 concerning the property at 2925 Pennsylvania
Avenue, Sout heast which is in ANC 7B. As the Conm ssioner
representing single nenber district 7B03, the district where
this property resides, | firmy believe that granting the
requested variance i s paranmount for the thoughtful progress
of our community.

This property presents a uni que chall enge as j ust
described by Ms. Wlson that it's straddling two zones, RA-1
and R-1B. And as Ms. WIlson said, this issue has only cone
to the Board eight tines over the past several decades. Such
situation calls for atailored solution, and | whol eheartedly
endorse the petitioner's request for a variance to address
this zoni ng di screpancy and al l owfor the construction of the
new cellar units.

Thi s endeavor aligns seanlessly with ny advocacy
for increased density in our comunity and pronoting
responsi bl e and sust ai nabl e urban devel opnment. It is also
t he consensus of ANC 7B via a unani nous voi ce vote that the
Board should green light the requested variance, permtting
t he construction of these new cellar units as this endeavor
Is in perfect harnmony wth our community's Dbroader
objectives, offering additional housing options to our
resi dents. And we firmy believe that enbracing such
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opportunities enriches our neighborhood and ensures its
di verse and fl ourishing nature.

While |I do understand that the focus of today's
hearing lies with the property at 2925 Pennsyl vani a Avenue,
| would like to seize this nonment to just express nmy firm
conviction that properties along economc arteries such as
Pennsyl vani a Avenue really shouldn't be rigidly zoned for
single famly detached houses. | advocate for a nore
adapt abl e approach and wel com ng m xed use devel opnents t hat
conbi ne econom c structures and housing density and the
i nclusion of apartnents, townhouses, and condos along
Pennsyl vania Avenue that will inject life into our urban
| andscape al ong Pennsylvania. 1In closing, | do want to note
that this particul ar devel oper has been very forthcom ng and
eager to work with the ANC which is not sonething |I've al ways
experi enced.

I n past cases, for things happening in 7B03, |'ve
had devel opers who are unreachable and unwilling to engage
with the ANC whereas the petitioner in this case proactively
reached out to nme late last year and began conversations
about this project with the ANC early on, as soon as this
heari ng was schedul ed nont hs ago. | inplore the Board to
del i berately and t houghtfully approve the requested vari ance
in Case 21066. Your decision will not only address the
uni que circunstances of this property but also propel the
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growt h and prosperity of our community as a whol e.

|"mgrateful for your attentionto this matter and
eagerly anticipate the positive inpact that this project wll
have on ANC 7B. Thank you for your tine. And | have
submtted ny witten remarks a couple of weeks ago to the
Board for your consideration and welcone any questions.
Thank you.

BZA CHAIR HILL: Ckay, great. Thank vyou,
Conmi ssioner. All right. Does the Board have any questi ons
for the Conmm ssioner?

Ckay. Let's see.

ZC VICE CHAIR M LLER: Thank you, Conmi ssi oner
Swanson, for your testinony. Have you brought the issue of
the rezoning that is not before us today? But that rezoning
t hat was Pennsyl vani a Avenue, Sout heast single fam |y zoning,
have you brought that to the attention to the Ofice of
Pl anni ng other than bringing it to their attention and our
attention today?

['"I'l ask them-- 1'l] take this opportunity to ask
them M. Barron and Joel Lawson and others at the Ofice of
Planning to take a | ook at that broader issue that is not
bef ore us today. But have your own ANC endorsed that
position yet? And you may want to go to themand work with
the Ofice of Planning on the broader issue.

MR. SWANSON: We have not brought that up yet but
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definitely intend to because | don't believe this is the
first time this has cone up al ong Pennsyl vani a Avenue where
there has been a zoning issue that does not align with our
vision for that corridor. Wth that being an economc
corridor, | believe there are nore than 30,000 cars per day
that pass in each direction along there. There's a |ot of
econom ¢ opportunity there.

The city has a small area plan underway fromthe
Sousa Bridge to Southern Avenue. So we really do feel like
the single fam |y house nodel is probably not appropriate for
that street. Now we're not saying cone through and rip down
all the single famly houses tonorrow.

People wish to live in their single famly hone.
That's fine. But we do not -- | personally do not like to
see it be that restrictive, saying that there is zoning on
there, including a section of this building that it's saying
it would have to be a single famly house and would like to
see nore of it zoned for, like, MJ5 type zoning.

ZC VICE CHAIR M LLER  Wwell, thank you for that
comrent. And | encourage you and the O fice of Planning to
take a | ook at that issue further. Thank you.

MR. SWANSON: Great, thank you.

BZA CHAIR HI LL: Thank you. M. Young, is there
anyone el se here wi shing to speak?

MR. YOUNG No, we do not.
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BZA CHAIR HILL: kay. Does the Board have any
final questions of the applicant, Comm ssioner, or the Ofice
of Planning? Well, | got one actually real quick. Ms.
Wl son, can you tell us what happened w th DDOT?

M5. W LSON: I just noted that there's sone
comments in the report asking us to work with them during
permtting regardi ng sone public space i ssues. And so | just
confirmed that we will work with DDOT during permtting.

BZA CHAIR HI LL: Ckay, great. Al right. GCkay.
Anyone have any final questions?

Al right. M. WIson, anything at the end?

M5. WLSON: No, thank you all so nuch. And thank
you, Conm ssioner Swanson, for that wonderful testinony. |
really appreciate all of your work.

BZA CHAIR HILL: Ckay, great. Thank you. All

right. |'"'m going to -- let's see. I"I'l let everyone go.
Ckay. Thank you. GCkay. | do think that this was a pretty
uni que situation. | think, again, it being split zoned and

that they really can't -- when they dig that out, they can't
real ly decide which things they can or can't keep.

So there would be, |ike, condition space that
woul d be basically a waste if this wasn't approved. So |
t hi nk they made their case for the uni queness of the property
and how that uniqueness leads to a detrinment to the owner.
And | don't think it's going to harmthe plan -- the zone
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plan in terns of the area vari ance.

In terms of the special exception, | also didn't
have any issues with that. They're not maki ng any changes
to the footprint of the building. | would rely on the
anal ysis of the O fice of Planning as well as the approval
of the ANC and be voting to approve. M. Smth, do you have
anything you' d like to add?

MEMBER SM TH:  Nothing at all, Chairman Hill.

BZA CHAIR HILL: Let's see. Vice Chair John?

BZA VICE CHAIR JOHN: Not hing, M. Chairnman.

BZA CHAIR HI LL: Thank you. M. Bl ake?

MEMBER BLAKE: | amin support of the application.

BZA CHAIR HI LL: Thank you. Vice Chair Mller?

ZCVICE CHAIR MLLER | concur. | turned off ny
vi deo because | was having sone technical issues. | don't
know i f you can hear ne.

BZA CHAI R HI LL: Yeah, we can hear you. Al |
right. 1'mgoing to nmake a notion to approve Application No.
21066 as captioned and read by the Secretary and ask for a
second. Ms. John?

BZA VI CE CHAIR JOHN: Second.

BZA CHAIR HILL: Mbdtion nade and seconded. M.
Moy, if you can take a roll call, please.

M. My, | cannot hear you if you're trying to
speak.
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MR, MOY: Ckay. I'min.
BZA CHAIR HILL: Ckay.

MR, MOY: When | call your nane, if you'll please

respond to the notion made by Chairman H Il to approve the

application for the relief requested. The notion to approve

was second by Vice Chair John. Zoni ng Conm ssi oner Rob

MIler?

ZC VICE CHAIR M LLER:  Yes.
MR MOY: M. Smith?
MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?
MEMBER BLAKE: Yes.

MR, MOY: Vice Chair John?
BZA VICE CHAIR JOHN:  Yes.
MR, MOY: Chairman Hill?
BZA CHAIR HILL: Yes.

MR MOY: Staff would record the vote as 5 to O

to 0. And this is on the notion nmade by Chairman Hill to

appr ove.

Moti on to approve was second by Vice Chair John who

al so voted to approve the application as well as approvals

from Zoni ng Conm ssioner Rob MIler, M. Smth, M. Bl ake,

Vice Chair
0O to O.

John, Chairman Hill. Motion carries, sir, 5to

BZA CHAIR HI LL: Thank you, M. My. You can call

our next one, please.

(202) 234-44
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MR, MOY: (Okay. The next case before the Board
I s Appeal No. 20944 of the Advisory Nei ghborhood Comm ssion
3D and Rohit Kumar, K-U-M A-R, as anended and appeal pursuant
to Subtitle X, Section 1100 from the decision nade by --
excuse me, from the decision nade by the Departnment of
Bui I dings on March 1st, 2023 to issue Building Permt No.
B2303238 and on January 31st, 2024 to issue Building Permt
No. B2310998. Property located in the R 1D zone at 5122
Cat hedral Avenue, Northwest, Square 1439, Lot 60.

The prelimnary matter here, M. Chairman, as
you're aware, there is a notion from the Departnent of
Buil dings to dismss the appeal or in the alternative for a
conti nuance. And | believe it's in the case record now t hat
yest erday, Tuesday, March 12th, there was a filing fromthe
appel l ant consenting to the continuance for 90 days. So
that's all | have for you. There's a nunber of peopl e signed
up to -- as witnesses to testify.

BZA CHAIR HILL: Well, |I'mdi sappointed. | w sh
we had done this thing first. Can the appellant hear ne?
And if so, could they introduce thenselves for the record?

M5. THEMAK: Good afternoon. Tracy Themak for the
appel | ant .

BZA CHAIR HILL: Ckay, great, M. Thenak.
Commi ssi oner Duncan, can you hear nme and would you like to
I ntroduce yourself for the record?
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MS. DUNCAN. Duncan, Chairman of ANC 3D.

BZA CHAIR HILL: GCkay. I1'mgoing to -- | nean,
|"'mglad you all waited around. | nean, we have an appeal
after this. So | do not -- you have to feel bad for us.

kay. And so Ms. Thenmak, so there's a 90-day continuance
that you're asking for, correct?

M5. THEMAK: Yeah, DOB has consented to it. W
think we can resolve -- we're hoping to use that tinme to
resol ve sone of the issues.

BZA CHAIR HI LL: GCkay. So M. My, what does 90
days -- where does that put us at?

MR, MOY: Thank you very nuch. Sonetines that's
a good thing. Gkay, 90 days. That's three nonths. So that
puts us out to, one, tw -- that puts us out to June, M.
Chai rman. So the dates available for a hearing in June would
be as follows. | would suggest June 12th at the earliest.
If that doesn't work for you, then we're | ooking at July 3rd

(Si mul t aneous speaki ng.)

BZA CHAIR HI LL: -- June 12th?

MR MOY: Sorry, sir?

BZA CHAIR HI LL: How many cases are on June 12th
apparently?

MR, MOY: For June 12th, this would be the only
case. If you want to keep it the only case, | can do that
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for you.

BZA CHAIR HI LL: Yeah, sure. Okay. So 6/12, M.
Themak, can you hear ne? Does that work for you? |'mgoing
to ask everybody if it works for them M. Themak, does that
work for you?

M5. THEMAK: Works for us.

BZA CHAIR HILL: Does it work for DOB? Ckay.
Does it work for the property owner, M. Agarwal ?

MR. AGARWAL: Good afternoon, M. Chair. | was
actual ly hopi ng we coul d di scuss this case right now because
we've been at this for a year now And 90 days out | ust
del ays this even further.

BZA CHAIR HI LL: Ckay. Well, there's been a
request for a 90-day continuance. And | didn't realize that
you were opposed to that. Let's see now. So you are opposed
to the 90-day continuance?

MR, AGARWAL: Yes, sir.

BZA CHAIR HI LL: Okay. And what reasoni ng are you
giving us for the 90-day -- for the opposition or for your
-- whatever, that you don't want to do it?

MR AGARWAL: Well, sir, last Friday, DOB filed
aletter to revoke the permit. The permt is not revoked as
of now | still have the right to either surrender or not
surrender or appeal which is why the continuance was fil ed.

But again, filing for a continuance right now j ust
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del ays what we had to di scuss today anyway where if DOB has
not been able to get this figured out in the last nine or ten
nont hs, 90 days out is not going to change anythi ng because
now we've already had three rounds of permts already
approved. And | have a current approved permt sitting with
ne. So it's just one of those things where as a snall
busi ness owner in D.C., I"'mtrying to build ny project.

And pushing this out further and further nakes
this a one and a half BZA appeal. And then | still don't
know if that mght push it out even further. So | would
real ly request we conduct the hearing today |ike we had --
| i ke you had suggested | ast tine.

BZA CHAIR HI LL: Sure. So | don't think that |'m
In a position right nowfor us to have this hearing. And so
unless nmy fellow Board nenbers have any difference of
opinions and |I'lIl let them raise their hands if they do.
Okay. M. Agarwal, | guess you're going to have to try to
work with DOB and the appellant to try to see what you nmay
or may not be able to get resolved.

As | understand the crux of this issue is, again,
whet her the buil ding has been razed or not. And if it's been
razed, then whatever your rights are as a raze. And if it's
been denvol i shed and you kept sonme of that previous building,
t hen you have -- keepi ng the nonconpliance for that previous
buil ding. That's what the whol e appeal is about.
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And | would imgine, M. Agarwal, you possibly
know better than anybody which way you want to argue that.
And so | would definitely go ahead and work with DOB because
I f you can get a permt that we don't have to be here for an
appeal for, that's also sonmething that would be to the
benefit of the city. So that being the case, we're going to
try to cone back here on June 12th.

And hopefully, that gets resolved by this point
bet ween you, DOB, and the appellant. But currently, it seens
like it's between you and DOB because if they're revoking
that second permt, then | guess you have to talk to DOB
about that. Ckay.

MR,  AGARWAL: Ri ght. So M. Chair, | have a
question. R ght now, DOBis giving ne a letter saying that
t hey have an intention to revoke which woul d al so nean that
| have a 60-day windowto file an appeal against that letter
whi ch woul d bring ne back to you guys anyway. So | guess ny
question is, | could either work wth DOB or we could cone
back here in 60 days and effectively discuss the sane thing
agai n at BZA

BZA CHAIR HILL: It sounds |ike you're talking
about a difference issue which is DOB revoking your permt.

MR AGARWAL: Right.

BZA CHAIR HILL: And so | don't know how that gets
before us again. Like, you d have to talk with the Ofice
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of Zoning. You'd be applying an appeal to that decision of
DOB. And so then you have to get in the queue |ike everybody
el se as to before you get before us.

MR, AGARWAL: (Ckay.

BZA CHAIR HI LL: Ckay? Al right. So we'll see
you here on June 12th or not if it all gets resolved. And
t hank you all very much for being here. And | apologize to
the w tnesses, but we're not taking any testinony today.

So there we go. Ckay. Thank you. Goodbye.
Ckay. M. My, | just had a quick question for you. Can you
hear ne? W noved the Howard University case, the 20837 to
anot her date. \What date did we nove it to?

MR MOY: July, the last week in July. | think
It was July 31st.

BZA CHAIR HI LL: Ckay, great. Ckay. So now |'m
sorry if it was confusing before. Let's take a |unch break
now. Okay. And then for sonme of ny Board nenbers, we were
going to take a little break.

You can go back and check the transcript. W were
going to take a little break and then we were going to do all
this. And then we were going to take lunch. So |I'm going
to do ny best to get back here in 40 mnutes. Ckay. And
then we'll do the appeal. GCkay. Thank you.

(Wher eupon, the above-entitled matter went of f the
record at 2:34 p.m and resuned at 3:26 p.m)
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BZA CHAIR HILL: Al right, M. My, you want to
call our |ast case?

MR, MOY: Thank you, sir. After the board's |ate
| unch recess, the board has returned to its public hearing
session, and the tinme is at or about 3:27 p.m in the
afternoon. The case before the board is appeal nunber 21040
of the Advisory Neighborhood Comm ssion 2G This is an
appeal pursuant to Subtitle X Section 1100 chall enging the
decision made on August 10th, 2023 by the zoning
adm ni strator, Departnent of Buil dings, to approve issuance
of building permt nunber B2301285 as i ssued on Novenber 6t h,
2023.

The property is in the D-4-R zone at address 501
New Yor k Avenue Northwest, Square 482S, Lot 800. The only
prelimnary | have for you, M. Chairman, is that the
appel l ant, | believe today, requests a wai ver of deadline to
add or update her revised witness list for today, and that's
all 1 have. Thank you, sir.

BZA CHAIR HILL: Ckay, if the appellant can hear
me, if they could pl ease introduce thensel ves for the record?

M5. THEMAK: Tracy Themak for the appell ant.

BZA CHAIR HI LL: Okay, Ms. Thenak, | didn't know
we were going to see you today. Let' see, and then coul d DOB
pl ease i ntroduce thensel ves for the record?

MR HARESI G\ Chair HIl, Chris Haresign,
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assi stant general counsel, Departnent of buil dings.

MR, COX: Erick Cox, deputy general counsel, DOB

V. BEETON: Kat hl een Beet on, zoni ng
adm ni strator.

BZA CHAIR HI LL: Okay, Ms. Beeton, | didn't know
we were going to see you today. Let's see, so a couple of
things. First of all, Zoning Adm nistrator Beeton, again,
wel cone. This is the first time we've seen you in this

capacity. Unfortunately this is part of your duties, and so

we wll see you again, and again. So welcone to the first
one of many. And so that's that welcom ng. Ms. Thenak,
again, | know, and welcone, M. Thenak.

And to ny fell ow board nenbers, | nentioned this
when we were having our legal call, but this is nmy ANC, and

| don't think that it is going to preclude ne frombeing able
to oversee the hearing. | amagain, one of five voices, and
so | do not think that this being my ANC is going to cause
an i ssue. However, if ny fellow board nenbers have anyt hi ng
to say, please let nme know.

ZCVICECHAIR MLLER. | don't think there is any
concern with you participating at all.

BZA CHAIR HI LL: Ckay, that canme fromVice Chair
M1l er on the Zoni ng Conm ssion, anyone else fromny board?
Okay, great. Al right, so that being the case, | guess the
first is that, Ms. Thenmak, the appellant is trying to add a
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witness list, is that correct?

M5. THEMAK: We have awitness list inthe record,
we were adding one nane, and then adding a potential
substitute for Sean Sullivan, who was already registered to
be a witness for Boston Properties, in case he can't be
avai | abl e.

BZA CHAIR HI LL: Can you tell nme again the w tness
list in the exhibits by any chance? 48 | think.

M5. THEMAK: Yeah, | can | ook, let nme see.

BZA CHAIR HI LL: Ckay, so you want to switch out
sonebody perhaps, correct?

M5. THEMAK: Yeah, we m ght be swtching M. Ellis
for M. Sullivan, and we have added Robi nson as wel|.

BZA CHAIR HI LL: Okay, who is M. Ellis?

V5. THEMAK: Ellis is also a representative of
Bost on Properties.

BZA CHAIR HI LL: Okay, so the sane thing?

MS. THEMAK:  Yes.

BZA CHAIR HI LL: Ckay, and then who is the other
one that you want to add?

M5. THEMAK: That is the president and CEO of the
Mount Vernon CID, directly across the street from 501 New
Yor k Avenue.

BZA CHAIR HILL: kay, and what's his name?

M5. THEMAK: Robi nson, M. Robi nson.
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BZA CHAIR HI LL: Kenyatt ah Robi nson, okay, all
right. Okay, | don't have any issues with themsw tching out
a nane, and adding a nane. |'mnot going to ask everybody,
but do ny fell ow board nenbers have any issues? Ckay, M.
Har esi gn, do you have any issues?

MR, HARESIGN: No, Chair Hill, it's the policy of
the Departnent of Buildings that the community should be
heard. | do just want to rem nd the board respectfully that
the issues in this appeal are extrenely narrow, and are
limted to the use category.

BZA CHAIR HILL: Ckay, no problem so that's
great. Let's see. kay so, Ms. Thenmak, we're going to go
ahead and al |l ow t hat change.

MS. THEMAK: Let's see then, after that, okay.
So what | think we're going to do here, give ne one nonent
pl ease.

MR. MOY: Chairman, | believe Ms. Themak had a
Power Point slide as well, but | do know DOB had, and that's
in the record.

BZA CHAIR HI LL: kay, Ms. Themak, is your
Power Poi nt not in the record yet?

M5. THEMAK: No, it was submtted a coupl e days
ago. W resubmtted this afternoonto M. Reed and M. Young,
we just reordered the slides to nmke the process nore
efficient.
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BZA CHAIR HI LL: Ckay, that's great. As if we
were actually live, you woul d be able to present your slides
however you want to present your slides, so I'mgoing to go
ahead and allow that into the record. Then if staff could
drop that into the record, and let us know when it's in
there, because it's easier for the board to follow al ong.
Again, the order of the appeal is in Y507. | haven't had an
appeal in a little while, so I'm going to go back to
referring to this.

As we go through, we're going to first do the
statenent of the appellant, and appellant's w tnesses, then
the cases of parties or interveners in support of the appeal.
| f there was a property owner, we would have heard fromt hat
person in that tine. Then we're going to hear from the
Departnent of Buildings. W're going to have questions of
each during the course of the presentations. At the end, the
appellant will have an opportunity for rebuttal.

The Departnment of Buildings wll have an
opportunity to ask any questions on rebuttal, and then we're
going to have closing argunents from | |ike to hear from
everybody, so we're going to go in reverse order, which is
we'll hear fromDOB, and then we'll hear fromthe appel |l ant
| ast, because it is the appellant's case. So that being the
case, Ms. Themak, |'m going to put 15 mnutes on the clock
just so | know where we are.
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But as is what usually -- in fact, I'mjust going
to put, M. Young, can you just put 25 m nutes up there now?
Thank you. And so 25 mnutes, so that is a nore reasonabl e
tinme, at least | kind of, again, will know where we are. And
Ms. Themek, you can begi n whenever you |ike.

M5. THEMAK: Great, thank you. M. Young, if you
can bring up our PowerPoint presentation, that would be
really hel pful.

BZA CHAIR HILL: Wait a mnute, give ne one
second, | apologize, M. Thenak. M. My, was there a
prelimnary matter about dism ssing this as untinely?

MR MOY: | think there was, | et ne defer to OZLD,
if they could chime in now.

BZA VICE CHAIR JOHN: | believe there is that
I ssue. DOB has certainly raised it.

BZA CHAIR H LL: Okay, | think --

BZA VICE CHAIR JOHN: Yeah, that's their first
argunent, the board should dismss because the appeal is
untinely, filed too early.

BZA CHAIR HILL: Okay. So unless OZLD is about
to chine in, unless ny board thinks of this differently, as
a threshold issue, let's go ahead and hear about the
tineliness first. M. Themak, if you have a little bit of
an argunent -- well, actually I'Il tell you what, we're going
to go to DOB first, | guess it's their request. |'mnot an
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attorney, and I'mlate in the day here.

So they're putting forward that this is untinely.
So let's hear that argunent first, let's determ ne what we're
going to do with that, and then we can see where we get. So,
M. Haresign, is it Haresign?

MR,  HARESI GN: From the nenbers of ny famly
you' || get four different pronunciations, sothat's certainly
anong t hem

BZA CHAIR HILL: Which one do you like?

MR, HARESI GN: Haresign usually, two syllables.

BZA CHAIR HI LL: Haresign, okay, I'll try. kay,
go ahead, M. Haresign.

MR. HARESI GN:  Thank you, Chair Hll. So DOB' s
bringing to the board's attention that this appeal appears
to be taken not fromthe i ssuance of the permt, but rather
an entry in the Scout system Board' s rules and precedents
nmake clear that appeals my be taken from the first
refl ecting an unanbi guous zoning determ nati on of which an
appel | ant had noti ce.

When t he appeal abl e event is not the issuance of
the permt, thereis uniformy aletter, an enmail reflecting
a final zoning decision that |eaves no room for doubt that
a determ nation has been nmade. The appellant here has
asserted in their application that the appeal is being taken
fromthe August 10th permt issuance, but that's factually
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i ncorrect.

The permt was not issued until Novenber 6th,
2023. That's after the appeal was filed. The appellant's
not appealing the permit, the appellant is appealing an entry
on the Scout system Andit's the position of DOB that Scout
entries are not appealable events. They're progress
oriented, and they are not decisional in nature. |If they
were, then there's a March 6th, 2023 zoning revi ew approved
entry that would be the neasuring date for lodging this
appeal .

DOB is not taking that position, the only
appeal able event in this case is the Novenber 6th permt
| ssuance, and to hold otherwi se -- sorry?

BZA CHAIR H LL: No, | didn't say anything.

MR, HARESIGN: Ckay. So to hold otherw se woul d
mean to encourage duplicative, premature appeals on pendi ng
permts, ones where final zoning determ nati ons have not yet
been nade. And this would effectively overwite the
requi renents of Subtitle Y Section 203.5, render those words
nmeani ngl ess. And the board should give wei ght and neani ng
to the plain | anguage of its regul ations.

This appeal should be dism ssed as inproperly
taken, premature, and untinely. And with that, we would
request that the board dismiss this appeal so as not to
I nvite chaos into zoning appeal s.
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BZA CHAIR HILL: M. Haresign, how | ong have you
been over there at DOB?

MR, HARESI GN: About a year.

BZA CHAIR HILL: You and I, M. Haresign, are
going to have a very interesting tine together, | can see
t hat . Go ahead, M. Thenmak, do you have sone kind of

response?

M5. THEMAK: Yeah, Conmm ssioner Nigro filed this,
if that's correct, on Cctober 8th. And the only witing
avai l abl e at that point was the statenent on Scout that said
that the permt had been issued. That's very different from
a statenent saying zoning approval. Permt issued, and the
date of August 10th, 2023. The Scout entry that DOB
submtted in support of its dism ssal has the 11/6/23 date
on it.

However, as when the permt was filed. However,
the only date that Conm ssioner N gro had access to on August
10th was the Scout entry saying a permt had been issued on
August 10t h. She had at that point also submtted, and we'l|
get intothis if we're given the opportunity, FO A requests,
subm ssions to DOC, DGS, and DOB about what was happeni ng
with the actual permt, and nobody would supply the
docunents, they were al so unavail abl e on e-records.

So our position is that Comm ssioner Nigro filed
this appeal with the only witing that was nade avail able to
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t he public, which was the Scout entry on August 10th, 2023.
The Novenber 6th date was just sinply not avail able, nor were
any of the permt docunents given to her, as she requested
through, | believe it was Director Hanlon's office as well
as Counci |l menber Pinto's office.

So it seens unjust for her to now be prevented
fromfollow ng through with an appeal based on information
that was withheld, and then being too late to file an appeal
given a permt issuance date that she didn't know about, and
IS now wong. So, again, | would say the appeal was tinely
filed based on the information available to the public. And
when the Scout system says permt issued on August 10th,
that's very different froma departnental approval.

That is indicating that a permt was issued, and
when she requested said permt, or any docunents, she was
refused. So I don't know what nore she coul d have done t hat
was wthin her power. She contacted every agency and
departnent to try to get nore information. | believe
Counci | renber Pinto's office also intervened on her behal f.
She coul dn't get the FO A request processed any nore qui ckly.

So our response to the tineliness argunent i s what
could we have done nore than she did? And again, if you
allow us to go through our PowerPoint and hear the case,
we' |l show you all of the actions proactively that she took
over the past year to try to be as proactive about this as
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possi ble. But we contend that the August 10 date published
on Scout right next to permt issued should suffice for
giving her notice, and for taking a proactive novenent.

BZA CHAIR HI LL: Ckay, thanks, Ms. Themak. Do ny
board nenbers have any questions of either DOB, or the
appel l ant? Ckay, all right, so let's see. | guess we can
just deliberate on this in front of everybody, and not have
anyone pull back. So this is where | get, |I'll give you ny
perspective in ternms of this debate that we're going to have
now.

So you can read the record, |'ve read the record,
and |'ve seen what the appellant was trying to understand as
to when they woul d be able to file an appeal on this decision
fromthe zoning admnistrator. And | think that we in the
past have had di scussions through the regul ati ons as to what
Is the first witing. And | guess we've taken the first
witing as being the permt.

Also we've taken, | guess now we're going to
possi bly consider taking the first witing as the potenti al
decision of the permt being issued, or you Kknow,
acknow edgnent that the permt is going to be issued on
Scout. And so I'"'mnot really sure what the appellant was
supposed to do if they were advised also, it seens from
possi bly potentially the Ofice of Zoning, to go ahead and
file the appeal.
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And then if they didn't file that appeal, then
they would be now untinely, because they didn't file the
appeal after the permt was issued. So |'mnot exactly sure,
al so, what the appell ant was supposed to have done. | nean,
that's not to say that this appeal is, whatever, go one way
or the other. But at least in terns of hearing the appeal,

| think this appeal is properly before us.

And so | will let nmy other board nenbers chine in,
and 1'll go around the way | normally do, | guess. Wichis
M. Smith?

MEMBER SM TH: | agree that we've had a |ong

di scussion on the origination of when you can originate an
appeal. But | do agree with your assessnent on this, given
the history of this case, given that the ANC, | believe, has
attenpted to do, legally, their due diligence to research
this building permt. Gven that it was posted on Scout that
the permt was issued.

So | think they did what they were supposed to do
gi ven the | anguage that was posted on Scout by the issuance
of a building permt by the city governnent. So | do believe

that this appeal is tinely before us. So | agree with your

assessnent on this case, and would like to proceed wth
heari ng this appeal.

BZA CHAIR HILL: M. Bl ake?

MEMBER BLAKE: | agree that there wasn't enough
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i nformati on available fromthe Scout report to determne if
you did have an objection to the permt, because you didn't
know exactly what it fully said. So while that was sonet hi ng
that was out there, it didn't really give the appellant
enough information to nmake a decision as to whether they
di sagreed or did not. It was a crap shot because they
weren't sure.

But they did do it, and the appeal that has taken
pl ace, when we do note the first witing cane actually after
that date, it would have been, as soon as they knew, they
should wite it on this event. So | believe it is
essentially tinely, and | would be in support of hearing the
case, and denying the tinely dism ssal.

BZA CHAIR HI LL: Conm ssioner MIler?

ZCVICECHAIR MLLER M. Chairman, | agree with

all of ny colleagues' statenents, and with the position of

Ms. Thenak, the appellant. | hesitate to even say nore. |
don't know where | amreally on the nerits of the case, I'm
open mnded, but | really think that this procedural

dism ssal notion is very wuser unfriendly, very public
unfriendly, and | think DOB should reconsider its posture
toward the public with respect to these kinds of matters.
BZA CHAIR HI LL: Okay, Vice Chair John?
BZA VI CE CHAI R JOHN: Thank you, M. Chairnman
| agree substantially with all of the cooments. And | amnot
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saying that every single Scout entry wll be the first
witing, which is what DOB seens to say that we're w dening
the definition of first witing. But in this particular
case, the applicant did everything it could to find out if
t he Scout entry was correct.

And it seens to ne that they just couldn't get
anywhere with DOB in either a yes or a no answer. And so
they did the next thing, which is to preserve their rights
on appeal. So the worst that could have happened is they
woul d have withdrawn it, and filed after Novenber 8th, so |
don't see how DOB is prejudiced in any way. | think DOB
should have responded to the appellant's request for
addi tional information.

So they were in a difficult spot, and so not
wanting to mss the first witing rule, they filed the
appeal. So that's where | amon the tineliness issue.

BZA CHAIR HI LL: GCkay, thanks. | hate to do this,
but |'ve got totalk to QZLD just for a mnute. So |I'mgoing
to do the energency neeting if you don't mnd, I'll go as
fast as | can. M. My, do you have that energency neeting
stuff handy?

MR, MOY: Yes, | do.

BZA CHAIR HILL: 1've got it.

MR, MOY: You got it?

BZA CHAIR HI LL: Yeah.
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MR, MOY: Ckay.

BZA CHAIR H LL: Gve ne a second, just pulling
it up. Okay, as chairperson of the Board of the Zoning
Adjustnment for District of Colunbia in accordance with the
District of Colunmbia Adm nistrative Procedures Act, | nove
that the Board of Zoning Adjustnent hold a cl osed energency
meeting on 3/13/2024 for the purposes of seeking |egal
counsel on 2104, and or to deliberate but not vote on 2104.
|s there a second, Ms. John?

BZA VICE CHAIR JOHN:  Second.

BZA CHAIR HI LL: Thank you. The notion has been
made and seconded, M. My, can you take a roll call?

MR, MOY: When | call your nane, if you'll please
respond to the nmotion nmade by Chairman Hill to hold an
energency closed neeting. The notion was seconded by Vice
Chair John. Zoning Conm ssioner Rob Mller? M. Smth? M.
Bl ake?

MEMBER BLAKE: Yes.

MR, MOY: Vice Chair John? Chairman Hill?

BZA CHAIR HILL: Yes.

MR. MOY: The notion carries on a vote of five to
zero to zero to hold an energency cl osed neeti ng.

BZA CHAIR HILL: Thanks. | hereby give notice
that the Board of Zoni ng Adjustnent will recess this neeting
at 3:50 p.m to hold a cl osed energency neeting pursuant to
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District of Colunbia Adm nistrative Procedures Act. A
witten copy of this notice will be posted in the Jerrily R
Kress Menorial Hearing Room M. Haresign, can you hear ne?

MR HARESIGN: Yes, Chair HII.

BZA CHAIR HI LL: M. Haresign, | was trying to be
cute, it's very difficult to be cute over Zoom \Wen we're
nore live, it's different, when you said chaos, |I was kind
of making a joke at the chaos thing, and so ny apol ogies, |
was just -- don't nean to throw you there al so.

MR, HARESI GN: No problem from one 2G resident
to another, it's understood.

BZA CHAI R HI LL: Ckay, there we go, okay, good,
we're going to run into each other. Al right, then | wll
see you guys in the energency neeting, we'll cone back as
qgui ckly as we can. Thank you.

(Wher eupon, the above-entitled nmatter went of f t he
record at 3:51 p.m and resuned at 4:13 p.m)

BZA CHAIR H LL: Al right, M. My, can you just
call us back?

MR, MOY: After convening an energency closed
meeting with OZLD, the board has returned to its public
heari ng session, and the tinme is now at or about 4:13 p.m

BZA CHAIR HI LL: Ckay, thanks. So | appreciate
-- I"msorry for the delay. Wat | wanted to clarify with
QZLD was again, this tineliness issue, and how Scout 1is
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somewhat functioning in connection with this particular
appeal. What | did not want to infer fromthis is that Scout
somehow becones kind of the first witing, right? 1In this
particul ar case, again, the appellant had thought that a
permt was issued.

And t hey thought the permt was out there, and so
they went ahead and put a appeal on a permt that they
t hought was out there. And so actually that permt didn't
get put inuntil 11/6/23, and Scout is not a zoni ng deci sion
in that matter. And so what | would like to do, which is
wi thin the power of the board, unless ny fell ow board nenbers
have any issues wth this, we'll go ahead and anend the
appeal to incorporate the permt from 11/6/23.

So that's what we're going to do unless ny fell ow
board nenbers have an issue, or | suppose anybody has an
| ssue. Please raise your hand. Al right. So, M. Thenak,
we're back wth you, and you may please begin your
presentati on.

M5. THEMAK: Thank you. Go back to that
Power Poi nt, M. Young, if you would? Geat, if we can go to
the next slide? The reason we're here today is it's the
appel lant's belief that DOC and DGS shoul d have applied for
speci al exception relief and approval for the change in use
in this D4-R zone from a | ocal governnment use to a large
scal e governnent use, which would have allowed for the
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community, the ANC, and this board's adequate consideration
of the significant adverse inpacts that such a change w |
i nvol ve.

|"msorry there's a typo on this, it would have
required the appellee -- next slide please. The plain
meani ng of 11B200. 2S for | ocal governnent puts this current
use and the past use of the property at 501 New York Avenue
clearly within the ganmut of |ocal governnent use. It is
currently MPD' s traffic nanagenent station. The activity
level here is mniml wth one or tw child safety
i nstal | ati ons per week.

In the past, there have only been a sporadic use

of the lower level jail <cells for DWs, and juvenile
detention, but even that has ceased since 2016, as we'l| see
| ater. So, again, what we're doing here is changing this

permtted use, this matter of right use in the D-4-R zone to
a speci al exception use. Next slide please. As | nmentioned,
t here haven't been any detainees onthis site since 2016, DOB
even states this in their pre-hearing statenent.

Al t hough they assert that 2017 was the | ast date
that a detainee was held there. So in the alternative, and
in the unlikely event that the original, and current, and
past use i s deened | arge scal e governnent use, 11C204. 4 says
that the discontinuance of that use for any nore than three
years would require them to go back through the special
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exception process through you, and seek approval for that
nonconform ng use in the D 4-R zone.

So whether you neasure it from 2016, or whether
you neasure it from2017, they woul d need a speci al exception
approval fromyou to put the central cell block at 501 New
York Avenue. Next slide please. Again, the proposed use,
I f you're going according to the plain neaning of the zoning
regul ati ons, 11B200. 2R defines | arge scal e governnent. And
they specifically call out exactly what this is going to be
used for, jails.

So if we're |ooking at the plain neaning of the
zoni ng ordi nance, you have to consider that this is going
froma | ocal governnent use to a | arge scal e governnent use.
The <central cell block is planned to accommobdate 80
detai nees, and this is in direct violation of the current
use, which hasn't had any detainees there since 2016/2017.
It will be operating 24 hours a day 7 days a week.

It will not only be used by MD, but Mtro
Transit, U S. Capital Police, Unifornmed Secret Service, and
the Park Police, which is a significant change from its
current use. There are going to be high drop off tines that
will require staggered and call ahead arrivals. That is not
I n place now because it is conpletely unneeded. So, again,
to put this large scal e governnment use in the D-4-R zone, it
woul d requi re speci al exception approval pursuant to |1 303.1C
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Next slide please. W can skip this one, because
we handled this matter. | amgoing to | et Conm ssioner N gro
take you through a brief summary of this, so that |'m not
just reading verbatimfromthe screen, but this shows that
t he ANC has been actively engaged in this process for a year.
And it al so docunents the noted change in use that has been
broached in conversation with Council menber Pinto's office,
and the conmm ssi oner.

So, Commi ssioner Nigro, if you' re available, I'1]
have you take themthrough a brief background of all of your
work on this matter.

MS. N GRO Hi, good afternoon. | am Rachel |l e
Nigro, | am conm ssioner for ANC2Q06, and chair of ANC2G
| want to first say that we are grateful for this hearing
taki ng place, and very nuch appreci ate everyone's tinme. So
let me go through, as |I say, ny journey for the past year,
and I'Il want to be very succinct, because this has been a
very |l ong day for many people.

So it was announced to the community about this
project by me, and that was on the night of March 23rd, 2023.
This project was not announced by any branch of the D.C.
governnent. | was told a runor by soneone that there could
possi bly be a correctional facility at 501 New York Avenue.
That night on the 23rd of March, | | ooked on the Depart nent
of Buildings website, and saw that there were sone reviews
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t aki ng pl ace.

|  immediately went on Instagram live, and
announced to the community about the central cell block, and
| have to be honest with you, normally |I'm never confused
about anything, that night I was confused. | was |ike what
I's happening, did | mss the neno about this? And | found
out there was no neno about this. So | inmmediately wote MPD
Chi ef Contee, and ny first email to Departnent of Corrections
director, Director Faust.

Chi ef Contee responded to ne, Director Faust did
not. For me, that was nmy first sign that we were going to
be in trouble. So when he did -- he never actually responded
back to nme, he referred the inquiry to the Departnent of
CGeneral Services, that was Director Faust. | invited both
the Departnent of Corrections and the Departnent of General
Services to our April ANC2G neeting to present to the
community and say what is this all about.

Bot h cancel |l ed, and they wanted to cone to t he May
neeting. | said okay, cone onto the May neeting. Literally
ri ght before our May 10th neeting, the Departnent of Ceneral
Services wanted to cancel again. | said absolutely not. |
t hen went to t he Departnent of Corrections director, Director
Faust, and to the deputy mayor, and | said please have
soneone conme to our neeting.

They did not, there was no representation fromthe
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Departnment of Corrections, and they didn't respond. Next we
reached out to Council menber Pinto, Council menber Pinto and
her office never net with the surroundi ng stakehol ders. |
contacted the mayor's office, they also did not neet with the
surroundi ng stakehol ders. And Director Anderson from
Econom ¢ Devel opnent, he referred it back to the Departnent
of General Services.

That is when | began the canpaign, that was on
June 6th, and asked my constituents to reach out to all the
officials involved fromthe mayor, the city adm nistrator,
all the agencies involved, and the Council nenbers, we are
whol |y opposed to this proposal. Contacted the nmayor's
office again, no neeting date wth the surrounding
st akehol ders. And then on June 15th | stood up at the
downt own bi d and said we are whol |y opposed to this proposal.

And then on the 28th of June, 2023, Departnent of
General Services net with the nei ghborhood devel opers. What
cane of that neeting was not nuch, basically they were
tal ki ng about operations. And the devel opers, and nyself
representing the constituents, stood opposed to the project.
Also on that date, on the 28th, Council nmenber Pinto and
nysel f toured 501 New York Avenue.

And that is when we | earned fromthe Metropolitan
Police Departnent that the | ast tinme there were any det ai nees
i n those cells was in 2016, and they were very up front about
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that. And then in July, | was inforned by soneone that there
was a substantial cell block under 510 4th Street. So | went
to the governnent, both word and enmil to Department of
General Services.

| said why not look at 510 4th Street, there's
anot her cell bl ock, do not come to 501 New York Avenue. And
that 510 4th Street is a block away fromthe current central
cell block. Then on July 11th, Departnment of Corrections and
t he Departnment of General Services met with ANCGE. This is
the comm ssion that is across the street from2G To this
day the Departnent of Corrections has not nmet with ANC2G
that is where 501 New York Avenue is.

But they chose to neet with the comm ssion across
the street. That night when I was on the neeting, they had
tal ked about well, the permt is alnost issued, that's what
General Services said. And | did a call for action to the
constituents, and said let's reach out to the Departnent of
General Services, or the Departnent of Buil dings, and say can
we stop the permt?

Director Hamin got a whole bunch of emails from
my constituents, and from the constituents in 6E. | then
spoke to Director Hamlin the next day, and he told nme the
permt is comng, there is nothing that can be done to stop
it. Then on August 3rd, the residents spoke out at a forum
for Council menber Pinto for a crine forum they were opposed
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to the project.

Again, | tried to reach out to the mayor's office
on the 28th, | never got a date for a neeting for the
st akehol ders, so there was no response there. On August

31st, Council menber Allen, the Council nenber across the
street, he did neet with nyself, representing the residents,
and the surroundi ng stakehol ders. But what cane of that
neeting was that he did not |ike us using the word jail. And
apparently he knew about this project in 2019 and did not
tell anyone.

And then on, let's see, Septenber 1st, | nmet with
Di rector Hunter about 510 4th Street, he said no, can't be
used. I met with the city adm nistrator, Kevin Donahue,
about 510 4th Street, and he's |i ke you know what, |let ne go
back to Director Hunter, and see if maybe we can | ook at 510
4th Street. | said that's great. Then how can we stop this,
how can we stop this, what el se can we do?

And people were telling ne take a |ook at the
permt, take a look at the permt. So that is when | went
to t hi nk about doi ng an appeal for the permt, and | couldn't
see anything online, | couldn't see anything. Nothing | can
see about the reviews, nothing, | couldn't see anything. And
| went to the Departnment of Buildings, and was seeking
i nformation, and that's when they said to ne | have to do a
FO A for everything pertaining to anything with a permt,
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anyt hi ng, any docunentation, | have to do a FO A

So | did a FO A because | couldn't see anyt hing.
And then I chose to file the appeal on Cctober 8th, and then
the FO A response on Cctober 23rd. So as you can tell, this
has been a journey for us, and this is one stop on our
journey as we continue on this. But we have been wholly
engaged, and | have been on top of this situation literally
for alnost a year.

M5. THEMAK: Thank you, Conm ssioner. M. Young,
If you'll take us to the next slide? W can skip this one
pretty nuch, but | know all of you saw the exhibit that we
submtted that had all of +the email exchanges that
substantiate the time line both in filing, and the FO A t hat
Comm ssi oner Nigro spoke to. | wanted to call your attention
to one email in there that is from Council menber Pinto.

And she confirns the conversation in that email
with MPD, confirm ng that 501 New York Avenue had not been
used for detainees since 2016, so she also got that nessage
fromMPD directly. Next slide please. The appellant and all
of our wi tnesses understand clearly the narrow scope of this
appeal, and are not here to convince you that the cell bl ock
shoul d not be in place.

The testinony that the people are going to speak
after me planto giveis sinply to explain how nuch community
Il nput there was, is, and shoul d have been consi dered by the
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ANC, and then by you. As a special exception would
necessarily involve the consideration of significant adverse
i npacts on the neighbors. And we believe there are
significant adverse inpacts, you're not here to evaluate
whet her they woul d prevent a special exception.

We're just saying that this is proof that this
shoul d have gone through the process, there is a change of
use here, and there was significant conmunity nenbers, and
corporate nenbers that woul d have appreci at ed bei ng i nvol ved
i n what shoul d have been a public process. So wth that I
woul d ask that we be able to call our w tnesses.

BZA CHAIR HI LL: Sure, go ahead, M. Thenak.

M5. THEMAK: Geat. Drew Turner is here, if he's
still avail able from Dougl as Devel opnent --

BZA CHAIR HI LL: Comm ssioner, you had your hand
up?

M5. NIGRO. Yeah, can | just add one nore thing?
Because | just want to do mne, am| allowed?

BZA CHAIR HI LL: Sure, go ahead, conmi ssioner.

M5. NNGRO (Ckay. So | just want to say, just
representing the thousands of constituents that are invol ved
with this, and this is big for our comunity, and it
shoul dn't be downplayed. | just want to nake sure that ny
constituents understand what is happening here, right? And
so they have known for years, nothing has happened at that
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little building at 501 New York Avenue for a very long tine.

And what will happen if this is turned into a
jail, because that is what it is, and it was insulting for
al nost a year, people saying don't use that word jail,
Commi ssioner Nigro. It's ajail, all right? And so it wll
change the nei ghborhood greatly because it's going to be
government |arge use, and everything that comes with that.
The traffic, the vendors, the enpl oyees, everything.

That does not exist currently with the little
traffi c managenent station that left a couple weeks ago, is
that there was barely any novenent with that. And ny
constituents know, especially that surround that building,
they are well aware that no one has been in those cells since
2016, because first of all, we see those cells, and the
wi ndows have been open, of those cells, literally since I
have |ived here in 20009.

Not hing has been in those cells except for
squirrels, and rats, and they use it as storage. There you
go, just wanted to say that.

BZA CHAIR HILL: kay, thanks, conm ssioner.
Ckay, go ahead, Ms. Thenak.

M5. THEMAK: Great. | think our first witness is
Drew Turner from Dougl as Devel opnent .

BZA CHAIR HI LL: kay, M. Turner.

MR. TURNER: Hi, can you hear ne?
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BZA CHAIR HI LL: Yeah, go ahead.

MR. TURNER: All right, great. Howis everybody?
Thank you, | know you all have had a |ong, busy day, so |
will be brief. My nane is Drew Turner, | am w th Dougl as
Devel opnment, we are the owner of several properties in the
surroundi ng nei ghborhood, but one building in particular
directly across the street, 655 New York Avenue. No
different than many of our projects that we bring before this
board, or many other boards of approval that we nust go
through within the District of Colunbia.

W're very famliar with the process. W appl aud
Ms. Beeton and her team they do a great job, but it does not
nmean that there are tinmes where things happen that maybe
shoul d be I ooked at in a different light. And in this case,
|"m here to support Conmm ssioner N gro and her team and
really applaud her for all of the work she has done on this.
| don't think we would be in this place, or | earn what we' ve
| ear ned wi t hout her | eadership.

But, sinply put, this clearly is a change of use,
and t hat change of use requires a special exception, and t hat

speci al exception requires the applicant of the permt to

present to the nei ghborhood, and present to this board, and
t he nei ghborhood places -- | know this board places great
wei ght on the opi nions, and the findi ngs of the nei ghborhood,

and of the inpacts to the nei ghborhood. And we sinply ask
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that that process happen for this proposed jail use of 501
8th Street. So thank you very nuch.

BZA CHAIR HILL: Thank you, WM. Turner. Ms.
Themak?

M5. THEMAK: Up next we have a resident, Jacky
Del aney

MS. DELANEY: This is Jacqueline Del aney.

BZA CHAIR H LL: Hi, could you introduce yourself
for the record before you give your testinony?

MS. DELANEY: GCkay, ny nane i s Jacquel i ne Del aney,
I"ma resident of 1109 MCul | ough Court.

BZA CHAIR HILL: Ckay, thank you. You can go
ahead, Ms. Del aney.

MS. DELANEY: | just wanted to input that |'ve
lived in the area for 15 years, and |' msem active with the
comunity, | like to find out what is going on. | am a
senior citizen, sol like to find out what's going on in the
nei ghbor hood, and | was not aware of the precinct turning
into a cell block until the conm ssioner brought it to our
attention. And | do not renenber it ever being in one of the
ANC neetings, if we wanted that in our conmunity.

And | just want to say if it were in our neeting,
| would have voted no to it, because | wouldn't want it in
-- | don't want it in the conmunity, and it was not presented
at any of the neetings that | attended, and | attend nost of
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them And that's all | have to say.

BZA CHAIR HI LL: Ckay, M. Del aney, thank you so
much, thanks for sticking around too.

V5. DELANEY: You're wel cone.

BZA CHAIR HI LL: Go ahead, Ms. Themak.

M5. THEMAK: Next we have another resident, Kyle
Everett.

BZA CHAIR HI LL: M. Everett, can you hear ne?

MR. EVERETT: Yes, | can hear you, | apol ogi ze.

BZA CHAIR HI LL: That's all right, just introduce
yourself for the record, then give us your testinony.

MR, EVERETT: Sure. M nane is Kyle Everett, I'm
a resident of 1110 6th Street. In 2022 | purchased a
condom nium | know | speak on behalf of five other residents
of our condo association, so | just want to underscore the
prof ound inpact that the jail will have on nyself, and ny
fellow residents. Wen | purchased ny condom niumin 2022
| did so wwth the vision of contributing as a resident to a
vi brant and saf e nei ghbor hood.

Had | been aware of the plans to open a jail in
close proximty, | would have approached this investnent
decision a bit differently. The concept of a correctional
facility in our neighborhood tends to cast a shadow of
uncertainty and concern over the conmunity. | think it's
| nperative to highlight the inportance of community pl anni ng,
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and the approval process for projects such as this jail.

The decision to establish such a facility shoul d
not be made wunilaterally, but should involve extensive
comunity input and planning. Sadly in this case, however,
nyself and ny neighbors were deprived of that right to
participate in the approval process. The lack of
transparency and conmunity engagenent surrounding this
project is deeply troubling, and underm nes the principles
of governance in this city.

Mor eover, the oppositionto this jail is not just
confined to our i medi at e nei ghbor hood, it extends t hr oughout
t he broader comunity. Residents fromall wal ks of |ife have
expressed their staunch di sapproval of this devel opnment. To
that end, we're united in our belief that the jail is
i nconpatible with the residential character, and the other
anenities that our nei ghborhood offers.

These include a thriving residential enclave
that's enriched by various services and facilities |ike
rest aurants. W have the children's services, daycare,
school s, a | ong standi ng pl ace of worshi p here, and of course
we have the convention center, which is a hub for residents
comng fromall over the world, whereby they are introduced
toour city. These anenities contribute to the fabric of our
city, and our conmunity, and they underscore its
unsuitability for the jail.
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Additionally | just want to draw attention to,
again, ny purchase of property in 2022, and also the rights
of the various stakeholders in the nei ghborhood. When you
buy property, you don't just buy the property and the
structure onit, the real property that is. You also acquire
a bundl e of sticks, this concept is known to any | awer, to
anyone who studi ed property | aw

Each stick in a bundle represents a distinct
right, these include the ability to sell, rent, or utilize
your property in a variety of ways. In this case, the
establ i shnent of the jail w thout any opportunity for notice
or comment effectively deprives ne and ot her stakehol ders of
one of our rights. And that is to provide notice and conment
of any such changes in zoning.

Unilaterally making a change Iike the city has in
this case really threatens the integrity of property in
general, including ny own. So just in conclusion | want to
urge everyone to carefully consider the profound inplications
of permtting ajail here. Especially given the process, and
its conplete and utter dearth of transparency in this case.
And al so please consider the overwhel mi ng opposition from
residents, and the unsuitability of ajail in our residential
area. Thank you.

BZA CHAIR HI LL: Thank you. Go ahead, Ms. Thenauk.

M5. THEMAK: Sorry, the next wi tness woul d be Ni ck
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Jessee, if he is avail able.

BZA CHAIR HI LL: Great, M. Jessee, and by the
way, just for everybody, if you can renenber it, if you
forget that's okay, if you can i ntroduce yourself before with
your hone address, before naking your testinony, that would
be hel pful. Go ahead, M. Jessee.

MR. JESSEE: Good afternoon, mnmy nane is Nick
Jessee, |'ma resident of ANC2G | live at 1243 10th Street
Nort hwest, and |I'ma parent of three year old twin girls who
attend Banbini Child Devel opnent Center, which is directly
across the street from 501 New York Avenue. I"m here to
testify in support of the appeal. The zoning reviewer for
the associated building permt, by erring in their
determnation that placing a jail in this |ocation wasn't a
change of use, denied the BZA, ANC, and the community the
opportunity to discuss potential adverse inpacts of such a
facility, particularly on an adjacent childcare center.

Based on the inconplete information that was
submtted by the permt applicant, the reviewer's decision
was under st andabl e. However, as Ms. Themak and Conm ssi oner
Ni gro have pointed out, it sinply doesn't align with the
reality of the building and its recent use. 501 New York
Avenue has been used as a police station, whichis explicitly
noted as a governnent |ocal use for at |east the past three
years.
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And in ny opinion, DOB s statenent that because
this particular police station provided sone city wde
services, and therefore makes it a | arge scal e governnent use
Is a flawed argunent. For exanple, there's only one city
wi de driver road test facility in Deanwood, but it too is
specifically called out as a |ocal governnent use. | urge
the board to grant this appeal, and require that the
applicant pursue a special exception under the zoning
regul ati ons. Thank you for your tinmne.

BZA CHAIR HI LL: Thank you, M. Jessee. Ms.
Themak?

M5. THEMAK: |1'd like to call Geral di ne Watts, who
Is the director of Bambini Childcare Center.

BZA CHAIR HI LL: M. Watts, can you hear ne?

M5. NIGRO. | don't think she was going to be able
to make it, she was caught up in sone stuff today at the
office, at the daycare.

M5. THEMAK: Ckay, we wll nove on to Kate Carr.

BZA CHAIR H LL: Ms. Carr, can you hear ne?

M5. CARR. Can you hear nme now?

BZA CHAIR HILL: Yes, can you please introduce
yourself for the record, and then give us your testinony?

M5. CARR Yes. M nane is Kate Carr, | live at
475 New York Avenue, just a few steps, and across the street
fromthe proposed jail. 1've lived there since Decenber of
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2018, and when | noved in, | believed that having a police
facility, but not ajail, would be a safer thing for ne. The
seven owners of the condos and the building where | |ive did

not receive the appropriate and required notice, as has been
el aborated on throughout this hearing.

Had t hat happened, | woul d have provi ded t esti nony
to object to the change in creating that building as a jail.
I"ve lived in D.C. for nore than 30 years, and have paid
consi derabl e incone and real estate taxes. Now that | have
retired, | plan to nove out of the district, and sell ny
condo. What will happen to ny investnent? Wat will happen
to the val ue of the condo?

|"ve purchased it for 900000, and ny recent
property assessnent sets the proposed assessed val ue at nore
than a mllion dollars, an increase of 12 percent in those
5 plus years. This investnent is an i nportant one to ne, as
| nowlive on a fixed incone. | researched property val ues
In close proximty to jails. The closer you are, the nore
likely your value will fall. Wile |l ambut one here today,
| have numerous nei ghbors who share this concern.

But it's nore than about the val ue of ny property.
| think of the traffic that happens on New York Avenue, it
s sonetinmes quite a challenge to wal k across the street to
Saf eway because the volune of traffic there is quite high
And t he nunber of drivers who sinply do not pay attention to
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the traffic signals nmeans that you do take your life in your
hands sonetines in just crossing the street fromwhere | |ive
to go to the Safeway across the street.

Trafficis a problem and bringingina?247jail,
and all of the traffic associated with it, will increase the
safety aspects to pedestrians. W have enough issues in our
littl e neighborhood, it's a charm ng nei ghborhood. But as
you're all probably aware, crine is an issue in this part of
the city. And bringing a jail intoit isn't going to help.
What about parking for those residents who don't have a
par ki ng spot ?

We al ready have an overcrowded nei ghbor hood, and
parking is an i ssue. What inpression of D.C. wll this | eave
on visitors heading fromthe Homeward Suites, which is right
next to nme, to the convention center two blocks away?
Passing by a jail with traffic going in and out is hardly to
| eave a great inpression on our wonderful city. And finally,
| was gl ad you heard froma parent whose children attend the
daycare center

| particularly worry about the i npact on t he young
children who are in there day after day. Altogether, the
proposed change will negatively inpact our comunity. And
while | realize that you're not here to make that deci sion,
| do hope that you will give careful consideration to the
efforts that have been brought about through this appeal by
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Commi ssi oner Nigro who has worked tirelessly on this issue,
t hank you.
BZA CHAIR HI LL: Thank you, Ms. Carr. Ms. Thenmak?
M5. THEMAK: Next witness is a resident, Joseph

Russo.

&

NNIGRO. He did the witten one, Ms. Thenuk.

&

THEMAK: Ckay, Conm ssioner, are you with M.
Pet er ber g.

M5. NTGRO No, he couldn't nmake it.

M5. THEMAK: He could not nmake it. Ckay, so we'l |l
nove on to Dr. Mirray fromthe United House of Prayer.

DR. MJRRAY: Thank you so nmuch, can everyone hear

nme?

BZA CHAI R HI LL: Yes, Dr. Murray, we can hear
you.

DR,  MJRRAY: My nane is Apostle Dr. Lodriguez
Murray, | live at 515 L Street Northwest. It is, |I've heard

a lot of people say they were across the street from the

jail, I"mthe geographically closest personto the jail. W
front door and my balcony |look at the jail. And so before
| get started with the formal presentation, | can attest,
because | ooki ng at the bal cony, I can | ook i nto what they say

are those cells, and no one has been there.
|"m representing the United House of Prayer for
Al People. It is asignificant religious organization. It
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is the long standing house of worship that has been
previously referred to in today's testinony. W're not just
a church, the United House of Prayer for Al People, the
bui |l di ng where we are, the plot of land, we've been there
since 1926, we've been owning that land at 601 M Street, a
block away from where | Ilive, since 1926. So that's
approxi mately 98 years.

But in addition to having a house of worship, and
we'll get to how that matters in just a nonent, we al so own
600 units of rental property in this geographic |ocation,
i ncluding where I'msitting right now. Just not a putt away
fromthe jail cells. And so | want to talk to you about it
personal | y, and about the organization, and our opposition,
and why we're opposed. And we understand the narrow scope
of today's hearing.

I"ve lived in this neighborhood since 2004, so

this year nmakes 20 years. |"ve lived this close to the
facility in question since 2021. |'"ve worshiped in this
nei ghbor hood since 2004. | can tell you that when they say

that those cells have not been used for the reason they'd
like to use them since 2016, | think that's a really
conservative estimate.

| think it may be even | onger than that, but 2016
for sure. This nei ghborhood has experienced, in the area
where | live, and the residents, those in the 600 plus units,
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have experienced historic disenfranchisenment I|like this
before. And I'll be nore clear about disenfranchisenent.
| mean we have experienced | ack of transparency, and | ack of
community input. We've had, in the last year or |ess,
| etters sent to us saying that no one lives on L Street
Nort hwest, and you heard a resident from MCul |l ough Court,
which is off of L Street, the parking conmes into L Street.

This is fromthe D.C. governnent, and so this is
not an isolated incident for us. This is a pattern of
historic | ack of transparency, |ack of community input, and
di senfranchi senent of us continually. So the fact that we've
not been involved in this process at all, | can tell you as
a resident, we've never been asked to comment on this other
t han what our ANC comm ssioner has made us aware of. So no
ot her portion of D.C. governnent has reached out to us, there
have never been fliers.

And when they did finally, an el enent of the D. C
governnent did finally come to the ANC board neetings, we
asked themto conme in person, and the church has offered to
host a neeting, no such neeting was able to take place. And
so |l want to talk to you alittle bit about our mnistry and
our church. W're out a bustling church, which bucks many
trends, with hundreds, and hundreds, and hundreds of | ocal
pari shi oners.

But in addition to that, we are the national
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headquarters organi zati on for 137 congregations in al nost 30
different states across the country. A hub where thousands,
upon thousands, upon thousands cone nultiple tines a year,
i ncl uding services so big that we have to take themto the
D. C. Convention Center on an annual basis, a block away from
our national headquarters congregation. That neans that we
have a substantial children's mnistry.

And when | say children's mnistry, many people
aren't famliar, we have different types of bands where our
young people are very active. Marching bands that practice
wal ki ng around this neighborhood, as well as what we call
shout bands, or stationary bands, and choirs. W have a
substantial youth mnistry. W believe adding this kind of
jail, and the elenent that conmes with a jail to the
nei ghbor hood woul d be detrinental to the youth mnistry.

And how parents feel they can have their children
be with us, and have those mnistries that we are so very
proud of, the mnistries that we have are preventative for
the sanme types of folks that have to go to jail. And so
having | ess of us nmeans having nore of the other elenent.
We think the investnent should be in having nore of us. |
just want to underscore for everyone here, the |ack of
transparency that has gone on.

The lack of community invol venent, and outreach,
and that has been detrinental to our ability to have input.
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W' ve reached out, we are rebuffed. W' ve asked to neet,
they don't want to neet. They've been invited to neetings,
they cancel at the last mnute while we're already on. And
so | just don't know what the recourse is. And then | think
if you even take into account the procedural brouhaha that
happened earlier intoday's neeting, | think that is a notice
of just how people don't want us to be involved in the
process.

You know, that was an inconveni ence for you, but
it was a slap in the face to the rest of us. And so I'm
hopeful that you'll |ook favorably upon our appeal. W
shoul dn't be here, and if we had community i nvol venent in the
process, residents, organizations, |and owners, we woul d not
be in this place, and you guys woul d not have this before you
t oday. But it is incunbent upon you to nake the right
decision, and all of us in this comunity are | ooking to you
for your guidance.

And for sonme strong backbone to the rest of the
D. C. governnent. Thanks so nuch, and it's back in your
court.

BZA CHAIR HI LL: Thanks, Dr. Miurray. M. Thenak?

MS. THEMAK: Next we have M. Richard Ellis, he
will be providing testinony in lieu of Sean Sullivan from
Bost on Properties.

MR ELLIS: Geat, thank you, good afternoon. M
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name is Richard Ellis, I'm a senior vice president wth
Boston Properties, |I've been with the conpany 17 years now,
and have worked on nunerous downtown devel opnent projects,
but 1'm here today representing the ownership group for 501
K Street Northwest, which is the partial just to the south
across New York Avenue fromthe subject site.

We are currently in the mdst of planning a nmajor
new devel opnent for that site that we're very excited about.
That project will include over 500 units of multifamly
housi ng, and 25000 square feet plus or mnus a ground fl oor
retail. As long tine developers and landlords in the
District of Colunbia, we are very famliar with the process,
and the Departnent of Buildings rules, regulations, and
procedures, as well as the local zoning requirenents.

And we are very often in front of given ANCs
presenting and tal ki ng about our projects. W are here today
to support Comm ssioner Nigro's, and the others who have
spoken so far's call for proper public discourse, for a
t ypi cal change of use zoni ng approval. Wich we believe this
case requires, and has not occurred to date? This is a
process that we ourselves have gone through on many
occasions, and we believe is a valuable step in the process
I n ensuring successful devel opnents.

Thank you for your consideration, we | ook forward
to being a part of the continuing conversation wth our
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surroundi ng nei ghbors, st akehol ders, and applicabl e
gover nnent agenci es, and seeing the proposed change in use
brought to the ANC and a | ocal community. Thank you agai n.

BZA CHAIR HILL: Thank you, M. Ellis. V5.
Themak?

M5. THEMAK: Next is M chael Wchita.

BZA CHAIR HILL: M. Wchita, can you hear ne?

MR WCH TA: H, nmy nane is Mchael Wchita, ny
partner and | have lived in our apartnment at 511 L Street
Nort hwest since 2004, com ng up on 20 years in COctober. W
have seen nmuch growth and change in the neighborhood since
t hen, and have payed close attention to it. To the best of
our recoll ection, every devel opnent effort in the surroundi ng
bl ocks has i ncl uded public i nput and open i nformati on as part
of the process.

Since we noved here the Metropolitan Police
Departnent facility at 501 New York Avenue, which is about
25, 30 steps fromour front door across L Street, has been
used for traffic safety activities, parking of police
vehicles, and | want to nention that, highlight that when
there are police there, fromabout a nonth or two ago, from
where we are on our balcony, in our bedroom it's very easy
to hear the vocalizations of police out on the street, very
easy.

And at no tinme has anyone fromthe MPD, District
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of Colunbia, or any other authority including our city
counci l wman infornmed us of any changes of use of 501 New
York Avenue. At no tine has any entity shared with us any
details, tinme frame, or expected inpacts of the plan to
convert the plan into a central cell block, central |ock up.
We've not been given any opportunity as a neighboring
resi dence to address any of our concerns.

It was only because our ANC representative
di scovered the plans that we have |earned sone details of
this plan. W are troubled, surprised to see these plans
wer e advanced wi thout any attenpt to address zoning issues
with the surrounding community as the inpact would be, we
bel i eve, considerable. And let ne just tell youalittle bit
about our comunity.

Very happy to be here, I'm very lucky to have
lived there for 20 years, and be able to walk to work. And
| can say it's been a delight to have the United House of
Prayer in the community as well, and |'ve certainly enjoyed
t heir marchi ng bands, and ot her things that they do publicly,
whi ch has been a great boost to the conmunity. Wthout any
conmuni cations fromauthorities, our governnent |eaders, we
so far can only surmse that they wanted to convert the
bui |l di ng without public input. Thank you for your attention
to this matter, and | thank Conm ssioner Nigro for making
this public.
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BZA CHAIR HILL: Al right, M. Wchita, thank
you. Ms. Thenak?

M5. THEMAK: | believe our last witness is M.
Kenyatt ah Robi nson.

BZA CHAIR HI LL: M. Robinson, can you hear ne?

MR, ROBINSON: | can hear you, can you hear ne?

BZA CHAIR HILL: Yes, sir, please go ahead.

MR ROBI NSON: Al right, well thank you,
Chairperson Hill, and nenbers of the board. My nane is
Kenyattah Robinson, and |'m the president and CEO of the
Mount Vernon Triangle Conmunity | nprovenent District one of
D.C.'s 12 business inprovenent districts that sit at the
i ntersection of the public and private sectors, and strive
to serve as an effective catal yst for growt h, and change, and
| mprovenent, and advocate on behalf of the interests of our
st akehol ders and the public at |arge.

MWTCI D works to enhance the overall quality of
life for residents, enpl oyees, business owners, and visitors
in the Munt Vernon Triangle Neighborhood of downtown
Washi ngton, D.C. And despite not have any formal governing
authority, we do often convene those who do in support of
sol ving our conmunity's toughest chall enges.

It's in that regard that our right to give voice
to the scores of questions, concerns, and conments that we've
recei ved regarding the proposed relocation of the central

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., NW, STE. 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 (202) 234-4433




© 00 N o o B~ w N B

N N N N NN R RBR R R R R R R R R
O N W N P O ©W 0O N O 00 dN W N B O

157

cell block function currently |ocated at the Henry J. Daly
Building to an existing MPD traffic enforcenent station at
501 New York Avenue Northwest. Al though the MPD traffic
enforcenent station is |located just outside of MWTCD s
formal boundaries, many who have contacted us regarding this
proposed project possess a stakeholder interest with our
organi zati on, and hence our involvenent in this discussion.

The conmmon denom nator of nost feedback received
has been sinply people didn't know. Wich is puzzling given
the weeks, nonths, and sonetines years of discussion,
di al ogue, and debate that often acconpanies these types of
decisions. M review of nmultiple district budgets reveal ed
that while funds were allocated for a quote unquote sw ng
space in support of a Daly Building repair project, what
wasn't cl ear was the use of 501 New York Avenue Northwest for
t hat function.

That aside, we want to be clear that MWTC D
recogni zes the urgent need for repairs of the current central
cell block on Indiana Avenue to ensure that all individuals
awai ting a court appearance or being hold after an arrest are
doi ng so under humane conditions. W fundanentally believe
that arrestees not yet charged with a crinme have a right to
be held in conditions that are fit for basic human habitation
for the few hours or overnight before their initial court
heari ng.
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We al so believe, however, that concerns of those
who live, work, worship, and invest around the |ocation
should nerit fair and just consideration. Particularly given
the publicly stated purpose of 501 New York Avenue Nort hwest
wi | | change consi derably under this current proposal. Thank
you for allowng us to share our views on this matter, and
| ask that you don't hesitate to contact nme further to
di scuss the content of this testinony.

BZA CHAIR HI LL: Thank you, M. Robinson. Ms.
Themak?

M5. THEMAK: That was our final w tness.

BZA CHAIR HI LL: Okay. Sure, Conmm ssioner.

M5. NIGRO Thank you, |I'Il be very brief. So as
chair of the comm ssion, and |I've been a comi ssi oner now f or
over a decade, and |I'm also the zoning conmttee chair. |
cannot tell you how many tinmes the residents, smal
devel opers, big devel opers have to run around follow ng the
procedure, comng before us, going to the departnent of
buil di ngs back and forth, back and forth. And it is
insulting to the entire community that the D.C governnent
did not do that.

So the overall why, and how are they all owed not
to do that, it is just plain wong. So if they're not
allowed to do that, then all of these people that are
constantly enmailing me about their small devel opnents, and
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back and forth, why bother have a process then? They should
have cone before the conmmssion to seek any sort of
exceptions, and that they chose not to.

BZA CHAIR HI LL: Ckay. Thank you, comm ssioner.
Al right, let's see, sois that your conclusion, Ms. Themak?

MS. THEMAK:  Yes.

BZA CHAIR HILL: Okay, all right. DOB, M.
Har esi gn, pl ease go ahead and gi ve us your testinony.

MR, HARESI GN: Thank you, Chairman Hll, and
menbers of the board. W all know why we're here, we're here
on the appeal of ANC2G challenging the issuance of a permt
for the interior renovati ons of an exi sting police departnent
facility located at 501 New York Avenue Northwest. And
qui ckly before I delve into the substance of this appeal,
do want to take a nonent to acknow edge Conmi ssioner N gro.

It's extrenely heartening, both as a public
servant, citizen of the district, to see an active and
passi onate community organi zer in elected office. The sheer
vol ume of signatures and emails that Comm ssioner N gro was
abl e to procure was i npressive, and her efforts are | audabl e.
But unfortunately nost of what we've heard today in the
testinmony, what's in the statenent of appeal, and the
subst ance of those many, nmany enmails and letters, the itens
rai sed aren't the subject of this appeal.

They're not the zoning considerations that the
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board is required to adjudicate in this matter. VWhat is
substantively at issue in this appeal is does the permt
reflect a change in use category that would have required
t hat speci al exception? And two, was there a di sconti nuation
of a prior use? DOB submts that the answer to both
gquestions is no.

The ANC chal | engi ng the issuance of the buil ding
permt for interior renovations for the tenporary relocation
of the central cell block, or CCB, while the permanent CCB
| ocation at the Daly Buil di ng recei ves much needed renovati on
and repair. The CCB is a critical |aw enforcenent resource
for the District of Colunbia. Critical in that it involves
a centralized location that pronotes the efficient novenent
of arrestees, and as M. Robi nson noted, these are
i ndi vidual s who are not yet being prosecuted for a crine.

It pronotes the efficient novenent of those
i ndividuals within the district, and allows the arresting
officers, the MPDofficers, to transfer custody, and get back
out on the street to protect our conmunities, a goal that |
hope we can all support. The appellant asserts that 501 New
York Avenue is currently a governnent |ocal use, and the
proposed tenporary CCB will be a change in use to governnent
| ar ge scal e.

This is, respectfully, incorrect. Gover nnent
| ocal use is defined as a use involving services owned
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managed, or provided by | ocal governnent, and associated with
provi di ng nei ghbor hood scal ed services to neet the comunity
needs of +the directly adjacent areas. Conpare that
definition with governnent |arge scale, a use involving
servi ces owned, managed, or provided by a governnent entity
and associated wth providing regional or w der services.

The board's going to hear sonme testinony fromthe
Metropolitan Police Departnent that 501 New York Avenue has
been continually used in its entirety to provide city w de
| aw enforcenent services since the 1970s, the past half
century. You'll hear that it was first used as a Traffic
D vision, and then by Youth Services D vision as the juvenile
central cell bl ock.

And nost recently again as the headquarters of the
Traffic Safety Division, Major Crash I nvestigations Unit, and
the Motor Carrier Safety Unit, all city wide services. And
to the extent that the appell ant represents that the existing
cell s have not been used since 2016, this is both factually
i ncorrect, and too narrow a view of a use category. |It's not
t he detention of the arrestees that defines the use category.
It's the geographi c scope and scal e of the services provided.

The entirety of the buil di ng has been conti nuously
used to provide city wide | aw enforcenent services, and w ||
continue to do soinits tenporary role as the CCB. None the
| ess, the board will hear testinony that 501 New York Avenue
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and its existing cells have been used as a high volune
processing center for mass arrests, such as the J20 protests
in 2017 around the i nauguration. And that the existing cells
have continued to be used, and available for use by units
operating out of that |ocation.

There's sinply been no discontinuation. To the
extent that the appell ant references concerns over safety and
noi se, not only have those concerns not been substanti at ed,
they only trigger on the special exception review, which is
not required in this case, because there is no change of use,
and those concerns have been addressed. There's no change
of use category indicated by the permt, and no
di scontinuation of the prior governnent |arge scal e use.

That's going to be crystal clear in a nonent,
unanbi guous, and we're going to ask that the appeal be
deni ed. And with that, M. Chairman, |1'd like to call ny
first wtness.

BZA CHAIR HI LL: GCkay, please go ahead and do so.

MR, HARESI GN: (kay, the Departnent of Buil dings
wll call Assistant Chief Stuart Emernan. Chief Enernman, are
you t here?

BZA CHAI R HI LL: Good afternoon, Chief Enernman,
how are you doi ng?

CH EF EMERMAN: I''m very well, thank you, how
about yourself?
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BZA CHAIR HI LL: Good, thank you.

MR HARESIGN: All right, Chief Enerman, just go
ahead and state your nanme for the record pl ease.

CH EF EMERMAN:  Sure. M nane is Stuart Enerson,
and I'm an assistant chief with the Metropolitan Police
Depart nent.

MR. HARESI GN:  And what is your specialty, what
are you the assistant chief of?

CH EF EMERVAN. |'mcurrently the assistant chief
of our Technical and Anal ytical Services Bureau.

MR. HARESI G\ Ckay, how | ong have you been with
MPD?

CH EF EMERMAN: | amcom ng up on ny 26th year at
the end of April.

MR, HARESIGN: So you started in 19987

CH EF EMERVAN: Correct, 1998.

MR, HARESI GN: Ckay. Can you descri be your duties
and responsibilities as assistant chief of the Technical and
Anal ytical Services Bureau?

CH EF EMERMAN: Sur e. The Technical and
Anal ytical Services Bureau handl es the departnent's Records
Division, our |IT units, our fleet facilities, uniform and
equi pnent, and our Evidence Control Division.

MR, HARESIGN: And in your tinme, and | guess in
this role, have you had an opportunity to beconme famliar
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with an MPD facility located at 501 New York Avenue
Nor t hwest ?

CH EF EMERVAN: Yes. As the assistant chief of
Techni cal and Anal ytical Services Bureau, | was involved in
t he process of MPD units vacating that property several weeks
ago.

MR. HARESIGN: And prior to your current role in
your long career, have you had opportunity to have other
contacts with 501 New York Avenue?

CH EF EMERVMAN:  Yes, in 2008 | was the |ieutenant
of our Major Crash Investigations, and Motor Carrier Safety
Units housed at 501 New York Avenue.

MR,  HARESI G\ And have you also had other
opportunity to visit, or be involved in the operations of 501
New Yor k Avenue?

CH EF EMERMAN: Yes. After | was assigned there
in 2008, for the next three years after that | was the
| i eutenant i n charge of our special events planning secti on,
which was a part of the Special Operations Division, which
was the unbrella group that was responsible for traffic
safety. So during that tinme period | would respond over
there on occasion, as it was part of our elenent.

MR HARESIGN: So it woul d be accurate to say that
you're famliar with this facility?

CH EF EMERMAN: That's correct.
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MR, HARESI GN: Mbst recently, before the property
was vacated for renovations, how did MPD use 501 New York
Avenue?

CH EF EMERMAN: In its nbpst recent function, it
was our Major Crash Investigations and our Mtor Carrier
Safety Units that were housed there.

MR. HARESI G\:  What were the activities of those
uni ts?

CH EF EMERVAN.  So those units handl e, the Mjor
Crash Investigations Unit handles city wde accidents with
critical injury or fatalities, and the Motor Carrier Safety
Unit handles city w de commercial vehicle inspections.

MR, HARESIGN: There was sone testinony earlier
about car seat installation, is that part of the m ssion?

CH EF EMERVAN:  Yes, traffic safety is a portion
of it, sochild car seat installation would take place there,
as well as other traffic safety related things, such as DU
enf or cenent operations, speed enforcenent, what we call LI DAR
and radar.

MR. HARESIGN: And all of those things that you
descri bed, those are city wi de services, correct?

CH EF EMERMAN: That is correct, those all take
pl ace throughout the city.

MR, HARESIGN: And inits nost recent use, did any
of the services provided at that | ocation, were they limted
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to the directly adjacent nei ghborhood?

CH EF EMERMAN: No, they were not.

MR. HARESI G\ Does MPD provide nei ghborhood
scal ed | aw enforcenent services to directly adjacent areas?

CH EF EMERVAN:  Yes, 501 New York Avenue is within
t he boundaries of the Third Police District, and al so across
the street on New York Avenue is the borderline of the First
Police District.

MR, HARESI GN:. Were do the |ocal, neighborhood
scal ed services, where do they operate out of for the Third
District?

CH EF EMERVAN:  The Third District is |ocated at
1620 V Street Northwest.

MR, HARESI GN: And how about the First District?

CH EF EMERVAN. The First District main station
iIs 101 M Street Southwest, and there is a substation at 500
E Street Southeast.

MR, HARESI GN:  And again, nothing out of 501 New
York Avenue?

CH EF EMERMAN: That's correct.

MR. HARESI G\ Turning back, | guess to this
property, and its characteristics, there are holding cells
at 501 New York Avenue, right?

CH EF EMERVMAN: That is correct.

MR, HARESI GN: What are they used for?
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CH EF EMERVAN: There are two tiers of cells at
the 501 New York Avenue, they are avail able for housi ng of
arrestees, nost recently in 2017 during high volune
processing related to the inauguration of 2017.

MR. HARESIGN: Are those cells utilized for other
purposes while Traffic Safety Dy vision and Myjor Crash
occupi ed the property?

CH EF EMERVMAN: Yes, those cells are avail abl e or
the Major Crash to process DW and DU arrests, as well as
fatal accident investigations if there's an arrestee. That
facility is equipped with a cell block facility, as well as
a fully functioning interview room for our interview ng of
arrest ees.

MR, HARESIGN: Was the property in its entirety
-- sorry, | think | already asked that. Was the property in
its entirety used for these city w de services?

CH EF EMERVAN: Yes, in its nost recent use, it
was by Motor Carrier and My or Crash, which are both city
w de operations.

MR, HARESI GN: Okay. And prior toits nost recent
use, was 501 New York Avenue used by the Youth Services
Di vi si on?

CH EF EMERMAN:  Yes, in the early, | believe the
early 2000s or so, it served -- late 90s, early 2000s, it
served as a juvenil e processing swi ng space, where we would
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process juvenile youth offenders, individuals under the age
of 18.

MR. HARESIGN: And in that incarnation, was it
only juveniles fromthe |local area, or was it city w de?

CH EF EMERVAN: It was city wide, all juvenile
arrests in the city were taken to that |ocation.

MR. HARESIGN: Prior to that use, what did MPD use
501 New York Avenue for?

CH EF EMERVAN.  So prior to being used for the
juvenil e processing center swing space, it was Traffic
Di vi si on agai n. So initially a Traffic Division prior to
t hat .

MR, HARESIGN: And that was also city w de, not
| ocal ?

CH EF EVMERMVAN: Correct, same city wde
oper ati ons.

MR, HARESI G\ And when did MPD first start using
it for the Traffic Division in that incarnation?

CH EF EMERVAN: My understanding is in the late
70s, mddle to late 70s, it was in the 1970s.

MR HARESIGN: So it's fair to say that since the
1970s New Yor k Avenue has been used by MPD for city wi de | aw
enf or cenent purposes?

CH EF ENMERMAN: Yes, and each of the operations
that were there since the mddle to |late 70s have all been
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city wi de operations.

MR, HARESIGN: Turning to the -- and that's up
until the recent departure for the renovations, right?

CH EF EMERMAN:  Correct.

MR, HARESI G\ What's the purpose of the
renovati ons?

CHI EF EMERVAN.  The renovations, the central cell
bl ock, which is currently in the basenent of 300 Indiana
Avenue, is in need of renovation. The central cell block
serves as a critical function for MPDin our transporting and
processing of arrestees to the court. They are the central
| ocation where they're delivered to, processed, and then
handl ed, and delivered to the court. So they serve a
function to do that.

In order to renovate the central cell block at 300
I ndi ana Avenue, there needs to be an appropriate | ocation to
do that.

MR, HARESIGN: If there was no central |ocation
for holding detainees pending prosecution, or pending
arrai gnnment, what would be the inpact to MPD's m ssion and
operations?

CH EF EMERVAN:  The i npact woul d be, we woul d have
to house prisoners, arrestees, back at our individual
district stations, which requires transporting of them
i ndividually for varying tines, they have to go down to the
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court in the norning, it would take units out of service in
those districts to transport throughout the day, to bring
t hem downtown, to bring themto the courthouse. Also things
such as feeding the prisoners, instead of being a central
feeding location, would then require us to feed in various
| ocati ons.

MR, HARESI GN: (Ckay, so you'd agree that w t hout
a central cell block, MPD s ability to protect the district
woul d be i npact ed?

CH EF EMERVAN: There would be less wunits
avail able to patrol the streets if they had to transport
downtown to the courts wthout the central cell bl ock.

MR, HARESI GN: No further questions at this tine.

BZA CHAIR HI LL: M. Haresign, so what |'mtrying
to do, everyone is going to get an opportunity to ask
questions. Meaning DOB will get an opportunity to ask Ms.
Themak, or anyone that gave testinony, any questions if you
have, the board is also going to ask questions, | have a
coupl e of questions, and I' mtrying to get to themas quickly
as possible so that people that are in the public will have
an opportunity to |l eave. But M. Haresign, is that your only
Wi t ness?

MR HARESIGN:. No, and if you want ne to just call
ny w tnesses consecutively --

BZA CHAIR HI LL: Yeah, if it's okay, just go ahead
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and go through it, and then we'll try to get all the QA
answered at the same tine.

MR, HARESI GN: Ckay, thank you. So DOB s next
wtness is Deputy Director Mchelle WIlson from the
Departnment of Corrections.

BZA CHAIR HLL: H D rector WIson.

M5. WLSON. Hi, how are you?

BZA CHAIR HI LL: Good, thank you, how are you?

M5. WLSON: |'m good, thank you.

BZA CHAIR HI LL: Good. Go ahead, M. Haresign.

MR. HARESIGN:  All right, Deputy Director WI son,
can you just state your nane and agency for the record
pl ease?

M5, W LSON: Yes, good afternoon. My nane is
Mchelle WIlson, I'mthe deputy director of admnistration
at the D.C. Departnent of Corrections.

MR, HARESI G\ How | ong have you been wi th DOC?

M5. WLSON:. Alittle nore than four years, since
January of 2020.

MR. HARESI GN: Can you pl ease descri be your duties
and responsibilities as deputy director of adm nistration?

M5. WLSON: As deputy director, the easiest way
for me to say it, is that |I handle all things that are
nonoperational, and that do not involve our education and
prograns section. So all of the behind the scenes functions
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of the agency, human resources, billing, budget and
managenent, fleet managenent, training division, tojust nane
a few Those all fall under ny purview.

MR, HARESI GN:  Thank you. In that role, you're
famliar with the central cell block, or CCB, correct?

M5. WLSON: | am

MR HARESIGN: And what is it?

M5. W LSON: Central cell block is a tenporary
holding facility where police drop off individuals,
arrestees, and they are held there for a short period of tine
until they are presented at court.

MR. HARESI G\: Does DOC operate the CCB?

M5. WLSON: Yes, we do.

MR, HARESI GN:  Si nce when?

M5. WLSON:. October the 1st of 2013.

MR HARESI GN: Prior to that date, MPD operated
the CCB, right?

MS. WLSON: Yes.

MR, HARESI GN: Wiy did DOC take over operations?

MS. WLSON: Wat |'ve been advised, and what |
know is that then Chief Lanier of MPD, and Director Faust,
who was the director of DOC at that tine, there was a need,
essentially a shortage of police officers, and there was a
need to have as many officers as possible on the street, and
there was an ask, or an agreenent between Chief Lanier and
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Director Faust that DOC woul d assume control of the central
cell block in order to allowfor the police to be out on the
street doing that work and those services for the district.

MR, HARESI G\N:  Thank you. In terns of the day to
day at CCB, how many cells are at CCB currently?

M5. WLSON: There are 57 cells at CCB

MR. HARESI GN:  What's the maxi num capacity?

M5. WLSON: It can hold up to 107 people.

MR,  HARESI G\: A lot of people. VWhat is the
typi cal arrestee head count at CCB?

M5. W LSON: W average about daily averages
bet ween hi gh 20s, about 28, to about 35.

MR. HARESI G\: How long are the arrestees
typically held at CCB? | know you said it was a short tine,
but can you narrow that down a little bit?

MS. W LSON: It can be as short as a few hours,
no nore than 24 hours, and the 24 hour situation woul d happen
over the weekend. Court operates Mnday Through Saturday,
so Sunday woul d be the only day that court does not run, so
that woul d be where there is a |onger period of tine where
sonmeone coul d be at CCB.

MR. HARESI G\ Thank you. You nentioned that
they're transferred to court, these arrestees, when do these
transfers typically occur?

M5. WLSON:. To court in the norning.
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MR,  HARESI G\: How many transfers are usually
made?

M5, W LSON: How many? It depends on how many
peopl e are there.

MR. HARESIGN: Are they transferred individually?

IVS. W LSON: No, typically not, they're
transferred in vans.

MR, HARESIGN: So it's a consolidated transfer of
t he arrestees?

M5. WLSON: That is correct.

MR. HARESIGN: And | do want to tal k about, not
that it's -- and apologies, not really relevant to the
appeal , but sonme of the community concerns. | want to focus
a little bit on what happens to an arrestee when they're
placed in DOC custody. These are individuals who have not
been -- a decision to prosecute hasn't been nade for these
I ndi vi dual s yet, right?

MS. WLSON: Yes.

MR. HARESI GN. \What happens to an arrestee if a
decision to prosecute is made?

M5. WLSON: They're presented before the court.

MR, HARESI GN: And at that presentnent, are those
I ndi vi dual s hel d, rel eased, what are their possi bl e out conmes?

M5. WLSON: It woul d depend on t he deci si on nade
by the judge. I|I'mnot in the court typically, but they --
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i f a decision is nmade that an individual is to be held, then
they're going to be taken to the jail, which is at 1901 D
Street.

MR, HARESIGN: So they would be returned to DOC
custody if they're going to be held pending trial?

M5. WLSON: That is correct.

MR. HARESI GN: And you nentioned the jail, there's
been a | ot of talk about the jail. You're not referring to
the CCB when you're saying jail, right?

MS. W LSON: The CCB is not a jail, so no, |I'm
not .

MR, HARESI GN: And can you tell us where the jail

M5. WLSON: Yes, 1901 D Street and E Street.
MR, HARESI GN:  \What about the arrestees who are
not charged, who are no papered, where are they rel eased?

M5. WLSON. It depends.

3

HARESI GN:  Ckay. It depends on what?

&

W LSON: It depends on when they're no
paper ed.

MR HARESIGN: Ckay. So if soneone is no papered
while they are in DOC custody, or actually while they're in
the CCB, what happens to thenf?

M5. WLSON:. Currently?

MR HARESI G\:  Yes.
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M5. W LSON: Currently, if they're no papered
while at CCB, if a decision not to charge by the U S
Attorney's Ofice, and soneone is no papered at CCB, we w ||
rel ease themfrom CCB, which is at the Daly Building, and so
there is transportation services through our transportation
fromthere.

MR, HARESI G\ So effectively they're rel eased
fromthe courthouse in the CCB' s current |ocation?

M5. W LSON: CCB is currently located in the
bui | ding next to the superior courthouse, yes.

MR. HARESI GN: Thank you. Let'stalk alittle bit
about the proposed tenporary swi ng space, the subject of the
permit 501 New York Avenue. You're aware of the proposed
tenporary relocation of the CCB to 501 New York Avenue,
right?

M5. WLSON. | amaware of it, yes.

MR,  HARESI G\ Wiy does the CCB need to be
rel ocat ed?

M5, W LSON: The Daly Building itself is being
vacated because it is in need of extensive renovation. It
Is an outdated and old building, as is, it was the
headquarters for the Metropolitan Police Departnent, which
s why, again, CCB was in the basenent. And the entire
building is being vacated. The only services that remain
there at this time is the central cell block.
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The central cell block is in desperate need of
renovation, it is outdated, the building is in need of
repair, and in need of desperate updating. And so the CCB
needs to be vacated in order to allow that to happen.

MR, HARESI G\ Thank you. Upon the tenporary
relocation of the CCB to 501 New York Avenue, do you
anticipate that DOC operations will change substantially?

M5. WLSON: Qur internal operations, no, | don't
anticipate that.

VR HARESI G\: Ckay, that's staffing, and
consolidated transport, that type of item those types of
Itens?

M5. WLSON: No, | don't anticipate that changi ng.

MR, HARESI GN: What about those arrestees we were
tal ki ng about, the ones who are no papered, the ones who are
not going to be prosecuted, or currently released fromthe
CCB. WII they be rel eased from 501 New York Avenue?

M5. WLSON: No, we'll be releasing themfromthe
court house, so that they can continue to access
transportati on services.

MR.  HARESI G\: So those individuals wll be
transported from 501 to the CCB? |'m sorry, to the court
house.

M5. WLSON: To New York Avenue -- | nean to the
superior court building.
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MR, HARESI GN: And so to just be absolutely clear,
none of the arrestees who cone into DOC custody at 501 wi ||
be rel eased into the surrounding area directly from 501 New
Yor k Avenue?

M5. WLSON. No, they will not.

MR HARESIGN: |If you know, why was 501 New York
Avenue selected as the location for the tenporary CCB?

MS. W LSON: Because of the size, the current
cells that are located there, the ability to add sone --
because it currently has cells, because it's a centralized
| ocation within the district, because of its proximty to the
courthouse, and the ability to get to the courthouse. I
think I've already said the cells, our ability to add
additional cells tothe location so that it can, again, serve
as the central cell block for the district.

MR, HARESI G\N:  And does have 501 have an existing
sally port?

M5. WLSON: It does, that as well, yes.

MR HARESIGN: Wiat's a sally port?

MS. W LSON: | liken it, in the sinplest terns,
to a fancier garage. In terns of the ability, it has an
entrance on one end, and an exit on the other end. So it
al l ows, those can be secured, and allows for secured entry
and access to the building by the vans, and then novenent
withinthe facility, and then exit of those vans fromthere.
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MR, HARESI GN: Ckay, so the sally port would be
used for the | oading and unl oadi ng of these arrestees?

M5. WLSON: That is correct.

MR HARESI G\ Wiile arrestees are in custody,
woul d they be outside the building in any way?

M5. WLSON: Like wal king around? |1'm not sure
| under st and.

MR HARESI G\ Yeah, while an arrestee is in
Departnment of Corrections custody in the CCB at 501 New York
Avenue, they'd cone in and out of the building via the sally
port, right?

M5. WLSON: That is correct.

MR. HARESI G\ Ckay, woul d they ever be rel eased
out the front door?

MS. WLSON: No.

MR, HARESI GN:  And because they enter the buil ding
effectively in a vehicle, if you were standing on the street,
would you be able to see any of the arrestees from the
street?

M5. WLSON:. |'msorry, | don't understand, woul d
| see then? See them from where, doing what?

MR, HARESI GN: Fromthe street, would you be abl e
to observe them if you were standing on the street would you
be able to observe the detainees entering and exiting the
bui | di ng?
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M5. WLSON:. No, you would not be able to.

MR. HARESI G\: This relocation to 501 New York
Avenue, is it pernmanent?

M5. WLSON: No.

MR, HARESIGN: |Is it your understanding that the
capacity at 501 New York Avenue wll be greater than the
capacity at the pernmanent CCB?

MS. W LSON: |s the capacity at 501 New York
Avenue greater than the capacity at the Daly Building CCB?
I s that what you're asking ne?

MR HARESIGN. It is.

M5. WLSON: No, it isn't.

MR, HARESIGN: And the intentionis to return the
CCB to the Daly Building next to the courthouse once
renovations are conplete?

M5. WLSON:. That is nmy understanding, yes.

MR, HARESIGN: Al right, thank you, | have no
further questions.

BZA CHAIR HILL: Thank you. I's there another
Wi t ness for you?

MR. HARESI GN:  Yes, DOB cal |l s Zoni ng Adm ni strat or
Kat hl een Beet on.

BZA CHAIR HI LL: Okay, great, thank you.

MR. HARESI G\: And if you could add just two
slides for Ms. Beeton, I'll let you know when | want to pull
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them up. So thank you, Zoning Adm nistrator Beeton, would
you just state your nanme and position for the record?

V5. BEETON: Kat hl een Beeton, |1'm the zoning
adm ni strator.

MR. HARESIGN: And you run the O fice of Zoning
Adm nistration within the Departnent of Buildings, right?

MS. BEETON:. Yes, | do.

MR, HARESI GN\: How | ong have you been in that
position?

M5. BEETON: Since Novenber 2023.

MR, HARESIGN: Prior to that, you used to be the
deputy zoning adm nistrator, right?

M5. BEETON: That's correct.

MR, HARESI G\ How long did you hold that
position?

MS. BEETON. For 12 years.

MR. HARESI GN: Coul d you descri be your duties and
responsibilities as a zoning adm ni strator?

MS.  BEETON: Sur e. |'"'m responsible for
supervi si ng the teamof peopl e who admi ni ster, interpret, and
enforce the zoning regul ations for the District of Col unbia.
We do that primarily through the review of building permt
applications, certificate of occupancy applications,
occupation permts, and subdivisions for conpliance with the
zoni ng regul ati ons.
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MR,  HARESI G\: And anong those duties and
responsibilities, | heard you say the permt reviews. Are
you famliar with the permit and the property |ocated at 501
New Yor k Avenue Northwest that's the subject of this appeal ?

MS. BEETON: Yes, | am

MR, HARESI GN: What's your understanding of the
pur pose of the permt?

M5. BEETON: My understandi ng of the purpose of
the permit is an interior renovation permt to renovate the
existing building, including the existing cells that are
there, to repair and replace them in kind, and to add
addi ti onal cells.

MR, HARESI GN:  And based on your review, what's
t he i ntended use of 501 New York Avenue when the renovati ons
are conpl ete?

M5. BEETON: My understanding is that the intended
use of the facility is as a tenporary central cell block for
peopl e who are detained awaiting a pre-arraignnment hearing.

MR. HARESI G\ Qobviously the issuance of this
permt has been appeal ed. The appellant ANC al | eges t hat the
permt shoul d not have i ssued due to zoning review or error.
And first they assert that there's a change of use from
governnent | ocal to governnent |arge scale that should have
requi red special exception relief. Do you agree with that
characterization?
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M5. BEETON No, | don't agree wth that
characteri zati on.

MR. HARESI G\: Wiy not ?

MS. BEETON: Because the property has been used
for city wde services, MPD related city w de services for
a nunber of years, as nost recently testified by Assistant
Chi ef Enmerman, who went through fairly nmethodically the
various crines, mmjor crash investigations, notor carrier
i nspections, and the Traffic Safety D vision that had
occupi ed the building up until relatively recently.

MR, HARESIGN: Can we pull up DOB' s slide nunber
two?

BZA CHAIR HI LL: M. Haresign, is that Exhibit No.
57? You only have three slides in there, right?

MR. HARESI G\: That's correct, it's only three
sl i des.

BZA CHAIR HILL: | think it's 57, M. Young.

MR, HARESI G\ Yeah, if we can go to the next
slide? Thank you very much. All right, Zoning Adm ni strator
Beet on, what's a governnent | ocal use?

M5. BEETON: So pursuant to 11 DCVMR, which is the
District of Colunbia Zoning Regulations, Subtitle B200. 2S,
a local governnment use is use involving services owned,
managed, or provided by | ocal governnent, and associated with
provi di ng nei ghborhood scal e services to the communities of
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the directly adjacent areas.

MR. HARESI GN:  And i n your own words, what are the
hal | marks of a | ocal governnment use as defined by the zoning
regul ati ons?

M5. BEETON: kay, soit's sonething that provides
services to the neighborhood, services that serve the
nei ghbors, the i medi ate conmunity surroundi ng the particul ar
facility, versus sonething that provides nore regional or
city w de services.

MR HARESIGN: Ckay. And if we could just go to
the third slide please? Thank you. \What is a governnent
| arge scal e use?

M5. BEETON: Ckay, so again, pursuant to the DCVR
11, the District of Colunbia zoning regulations, Subtitle
B200. 2R, large scale governnment use is a use involving
servi ces owned, nmnmanaged, or provided by a governnental
entity, and associated with providing regional or wder
servi ces.

MR, HARESI GN:  And again, in your own words, what
are the hall marks of a governnent |arge scal e use?

MS. BEETON: So use to provide services city w de,
regionally, sonething that's larger than a neighborhood
servi ce area.

MR HARESIGN: That's all | have on the slides,
you can pull them down. Thank you.
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BZA CHAIR HI LL: Ckay, M. Haresign, is that it?

MR,  HARESI G\ No, sorry, | thought | heard
sonmeone trying to speak.

BZA CHAIR HI LL: Nope.

MR. HARESIGN: Ckay. Oten tines, you can tel
what prior use of a property is by |ooking at a previously
| ssued certificate of occupancy, right?

MS. BEETON: Yes.

MR, HARESIGN:. Was there a prior certificate of
occupancy for 501 New York Avenue Nort hwest ?

M5. BEETON: Not that we could find, no.

MR, HARESI GN: Do you know why that is?

M5. BEETON: There are any nunber of reasons, it
could be that, |'ve seen cases where the predecessor agency
have issued a C of Othat is no |onger in our records, but
custoners have cone in actually with framed certificates of
occupancy that they've had on their walls, which |I've asked
to scan so we can have them be part of our actual records.
That has happened on nore than one occasi on.

O her reasons that we may not have issued a C of
Ofor this building could be, one prinme exanple is DCPS, D.C.
Publ i ¢ School s, after those buil dings were constructed, none
of themgot Cof OGs at the tinme that they were constructed.
So foll owi ng school nodernization, again in the 1990s, each
school has cone in after that nodernization has been
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conpl eted, and obtained its owmn Cof O So it's not uncommon
for public buildings that exist in the district to not have
had an issued C of O

MR, HARESI GN: Ckay, so in the absence of a C of
O for 501 New York, what was your understandi ng of the prior
use category?

M5. BEETON:. Governnent |arge scale.

MR, HARESIGN: And in your reviewof this matter,
what percentage of 501 New York was devoted to that |arge
scal e governnent use?

M5. BEETON: The entire buil ding.

MR HARESI GN: So 100 percent?

MS. BEETON: Yes, 100 percent.

MR HARESIGN: Is it fair to say that the permt
application acconpanyi ng t he pl ans refl ected a

reconfiguration of an existing use?

MS. BEETON. Yes, that's fair to say.

MR, HARESIGN: And based on your review of the
approved plans, how nmuch of the property will be devoted to
governnent | arge scale use after the renovation?

M5. BEETON: The entire buil ding.

MR,  HARESI G\ Is special exception relief
required to continue the use in this case?

M5. BEETON:. No, it's not required.

MR, HARESI GN:  The appellant ANC is al so argui ng
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in the alternative that the existing governnent |arge scale
use was discontinued in 2016 because the existing holding
cells were not regqularly used. Even if that were true, woul d
you believe that that fact would change the use category to
governnent | ocal ?

MS. BEETON: No, | don't believe so.

MR, HARESI GN:  Way not ?

MS. BEETON:. Because city w de services were being
provided for other units in that building. The cells is part
of the building, that's part of the use of the building, but
that's not the entirety of the use of the building that has
been i n operation since at |east the | ast 50 years accordi ng
to Assistant Chief Enmerman's testinony earlier today.

MR HARESI GN: And again, if it were true that the
cells were discontinued, would it create a situation where
the property now contained nultiple use categories?

M5. BEETON: No, | don't believe so.

MR HARESI G\ And you watched this entire
hearing, right?

MS. BEETON: Yes.

MR, HARESI G\ Has any of the evidence or
testinony presented by the appellant here today caused you
to reconsider your position in this matter?

MS. BEETON: No, it has not.

MR, HARESI G\ Al right, 1 have no further
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guestions, and no further w tnesses.

BZA CHAIR HI LL: Okay. | amalittle bit, | guess
Ms. Themak, 1've |ost sonme of your wtnesses, which is
under st andabl e, but | guess I'mgoing to try to do the best
| can. And let's see, what | want to do, is | want to allow
the board an opportunity to ask questions. Then since M.
Themak went first, | give DOB an opportunity to ask questions
of M. Themak, and then | wuld give M. Themak an
opportunity to ask questions of DOB. So |I'mgoing to start,
and 1'mgoing to go to an unlikely place real quick. M.
Robi nson, can you hear ne?

MR ROBINSON: Yes, Chairnan H I, | can.

BZA CHAIR HILL: So, M. Robinson, this is, and
you're just a nenber of the public -- well, not a nenber of
the public, you do a lovely job at the BID, and so you're
with the BID, but |I'mjust nore kind of |ike people that are
there, | nean this whole thing is going to turn on whether
or not the board thinks it's |ocal governnent versus |arge
governnent. And so what I'mtrying to understand is just
from your know edge of the area there, does it seemlike a
|l ocal -- I'mnot |ooking for expertise, | mean just does it
seemlike a |local governnent, or a |arge governnent use?

MR, ROBINSON: Wuld you mind characterizing the
di stinction, just really quickly, between |ocal governnent
and | arge governnent ?
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BZA CHAIR HILL: Yeah, that's right, that's al so
what |'mtrying to process, M. Robinson. 1'Il cone back to
you, M. Robinson, I'Il cone back to you. So let's see. M.
Themak, where was, again, the item you nentioned, that
Counci | renber Pinto had enmiled about the 2016 use being
di sconti nued?

M5. THEMAK: Yes, that was in exhibit, let ne find
it, exhibit 46.

BZA CHAIR HI LL: kay.

M5. THEMAK: And |'Il find the page nunber for
you.

BZA CHAIR HI LL: Yes, thanks. There's a lot in
t here.

M5. THEMAK: There's a |ot of them

BZA CHAIR HILL: kay, well while you' re doing
that, Ms. Beeton --

M5. THEMAK: Ch, | have it.

BZA CHAIR HI LL: Got you, okay.

M5. THEMAK: It's page 34 of that exhibit. She
menti ons a wal k-t hrough of 501, where MPD told us that no
det ai nees have been held there since 2016.

BZA CHAIR HI LL: Okay, thanks.

Ms. Beeton, first of all | didn't know that you
served that long with the previous zoning adm nistrator. W
enj oyed working with him
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And so can you tell nme like, when I'mtrying to
| guess, well, a couple things. Can you think of a place
where there's a police station like this that is a |ocal use
police station?

M5. BEETON. Not of f hand.

BZA CHAIR HI LL: Ckay.

M5. BEETON. Honestly.

BZA CHAIR HILL: That's a fair answer. Because
and then in your analysis then, is it if sonething has a
| ar ge-scal e governnent use, if there's like, 10 percent of
it is |arge-scal e governnent use, does that kick it into the
| arge-scal e governnent use versus whether it's a |ocal
gover nment use?

MS. BEETON: Well, | would say l|ook at the
totality of the use. |"m not sure about 10 percent. W
usual |y use 20 percent as a rule of thunb for accessory uses.

But in this case, again based upon the testinony
of the chief from MPD, the services they provide and apart
fromthe holding cells, were provided citywi de to peopl e who
| i ved and wor ked outside of this neighborhood.

Yes, we provi ded nei ghborhood, well, actually I'm
not even sure they provi ded nei ghborhood services. 1'IIl |et
him his testinony stands for hinself.

But he said specifically that this location for
the past 50 years has offered citywi de services. So which
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| think is distinguishable froma |ocal governnment use. And
a |l ocal police station.

BZA CHAIR HI LL: Okay, okay, that's great.

M . Robi nson, |'mnot actual |y com ng back because
| can't clarify when. | guess | was just kind of |ooking
| i ke just at, | nmean, | kind of know the area, too.

And so like activity of that area whether it
seened |like a local use or a large-scale use, you can't
really tell nme probably because | just don't know on a daily
basis |i ke how active that place seens to be.

That's all | was trying to get kind of |ocal
testinony from But it's very difficult for you to say yes,
| saw 20 peopl e around there; | saw 40 people around there.
That makes it |arge-scale versus |ocal.

So | don't really have a good question for you,
M. Robi nson, so that's okay.

| don't know if you would be able to give nme an
answer anyway, but | appreciate your giving, | appreciate the
opportunity to ask a question and again, | appreciate the
wor k that you do there at the Bid.

Ckay, do ny fellow board nenbers have questions?
And if so, please raise your hand and we can go around t hat
way.

Go ahead, Conm ssioner MIler first because you
rai sed your hand first.
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ZC VICE CHAIR M LLER | didn't raise ny hand
first.

Thank you, M. Chairman, and thank you to the
appel | ant and all of your W t nesses, particularly

Commi ssi oner Nigro, for your diligence and persistence and
patience in dealing with the frustrations, and |ack of
i nformation fromour own governnent that you've had to deal
W th about this issue.

It's really very remarkable, your service as a

volunteer putting all that time and effort into just one

I ssue when | know you have many other issues and a life
otherwise, tolive. And a job, probably, as well, that pays
you.

So thank you also to the Departnent of Buil dings
and your w tnesses, and your service to the city.

| think at this point, | only have one question
for the government witnesses. You nention that the New York
Avenue facility has been used for, the cells there have been
used for occasionally I think, I'mnot sure exactly what the
word used for, |arge-scale events such as the J-6 detai nees,
which | think was nore than 3 years ago, January 2021.

So that was nore than 3 years ago that | guess you
had so many detai nees you had to use, find other facilities
ot her than the central cell block, or then the | ocal police
stations.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., NW, STE. 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 (202) 234-4433




© 00 N o O B~ w N PP

N NN N NN R R R R R R R R R R
g N W N P O © 0 N O O M W N P O

193

When el se in the last, or whenin the | ast 3 years
has the cells on New York Avenue at the New York Avenue
| ocati on been used for detainees? And howmany tines, if you
have that information avail able, readily avail abl e.

MR. HARESIGN: | don't know that that information
Is available. 1've |ooked to Chief Enmerman if he has that
i nformati on but again, because it's the, not the specific use
that defines the use category, | don't know that that

information is readily available at this tine.

But Chief Enerman, |'Il ook to you.
CH EF EMERVAN: Yes, | do not have that
I nformati on unfortunately, but what | would say as part of

our contingency planning for | arge-scal e denonstrations, for
any incident where we expect civil disorder, et cetera, the
501 New York Avenue location is part of our contingency
pl anni ng anong as you say, our District |ocations, our high
vol unme processing that we use down at the, in our training
acadeny facility.

But New York Avenue is part of that, which is when
it was used in that 2017 incident, as part of that conti nual
pl anni ng.

ZC VICE CHAIR M LLER "' m sorry, what incident
were you referring to?

CHI EF EMERMAN: The January of 2017 arrestees that
we brought there. That's part of, as part of our conti ngency
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pl anning for a | arge-scal e denonstration, we identify areas

that we will be processing individuals if we have hi gh vol une

arrests.
And that's what happened --
(Si mul t aneous speaking.)
ZC VICE CHAIR M LLER: Do you nean January --
CH EF EMERMAN. -- in January 2017.
ZC VICE CHAIR M LLER -- do you nean January
2021, or?

CH EF EMERVAN:. January 2017.

ZC VICE CHAIR M LLER  2017?

CH EF EMERMAN: VWen we utilized 501 New York
Avenue for prisoner processing.

ZCVICE CHAIR M LLER: Ckay. | would request, M.
Chairman, that if we can get fromthe MPD or Corrections, any
I nformati on on when the cells have been used for detainees
in the |ast 3 years.

Di sconti nuance of use is an issue in this case,
if it was even, that's an issue in this case. And | think
Commi ssi oner Nigro, you m ght have been raising your hand.
You mi ght have had sone information on that?

| heard your testinony on that about the open, or
sonebody's testinmony about the open w ndows there, and
nothing going on there, for continuous, for continuous
periods of tine at least in recent tines.
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But did you have sonething further on?

M5. NNGRO. | do, | do. | do want to answer. |
have a response for you, M. Mller.

So | knew the enployees of that building very
wel |, who worked there for years. And they recently noved
out as we all know

And when this situation cane up, | asked t hem and
| said, when was soneone back in those cells? And they
honestly tol d ne because they had no, you know, what do they
care, right, they're just answering ne.

And, they said they had no clue. They did not
have an answer for nme. | then went to the chief of police,
Chief Smth, and | asked her. | sent her an email, and I
ended up doing a FA A

When | got the FO A back, it was a non-response.
What | heard kind of in a background was soneone told ne, is

that the Metropolitan Police Departnment does not have an

exact date for when there was anyone in those cells the | ast
tinme.

So it is definitely beyond the 3 years. W know
that, but | think they would find it enbarrassing and that's

why naybe we didn't get a response, that they do not have any
data point for when anyone was in those cell bl ocks.

O herwise, just tell us. Just tell us. Gve ne
the date. And so that's why | think there is no exact date
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because they, they actually do not know.

ZC VICE CHAIR MLLER: Al right, so that's the
information |I'm asking for from MPD and/or Departnent of
Corrections, or anybody on the, fromthe governnent side of
this issue in this case, | nean.

So if they can provi de subsequent to this hearing
t hat i nformation, the dates of when detai nees were | ast, were
nost recently there and maybe how many.

That's, | think at this tinme, M. Chairman, the
only question | have. And, | had another but | can't
remenber it off the top of ny head. So I may raise ny hand
again if | renmenber it. Thank you.

BZA CHAIR HILL: Al right, Conm ssioner, thank
you. Fromny board agai n, who had their hand up? M. Bl ake?

MEMBER BLAKE: Quick questions. First for M.
WIlson, how long will this facility be operated for this
pur pose?

M5. WLSON: | don't know the answer to that.

MEMBER BLAKE: kay. And second line, what wl |
happen to it after that?

M5. WLSON: | don't know the answer to that.

MEMBER BLAKE: kay, and what's kind of cost to
the renovation that you're doing, the internal renovation?

M5. WLSON:. |I'msorry, say that one nore tine?

MEMBER BLAKE: What do you think the range of cost
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for the internal renovation?

M5. WLSON: For the total renovation?

MEMBER BLAKE: | nternal.

M5. WLSON: The cost?

VMEMBER BLAKE: Internal renovation of that
facility. O 501.

M5. WLSON: OCh, what is the cost of renovating

I nsi de?

MEMBER BLAKE: Yes.

M5. WLSON. Ckay. | wll, I knowit. [If I can
get that for you before we finish here, I just have to find

it in nmy notes.

MEMBER BLAKE: That's fine, I"mjust trying to get
an indication of that.

And | have a question for the Zoning
Adm ni strat or. How many facilities cityw de, are
characterized as governnent | arge?

V5. BEETON: Wuld | characterize it that way?
| don't know the answer to that question.

M5. WLSON:. Ckay, and well | guess that would
hurt my |ast question because | was going to ask the
departnent, the chief, what percent, well how much, how many
facilities that they occupy that we use for services that
woul d be deened cityw de-type services.

CH EF EMERVAN:  We have several |ocations at are
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citywi de. Qur Narcotics and Speci al | nvestigations Division,
whi ch becane our Violent Crines Suppression Division, is
| ocated in the facility that then depl oys cityw de.

From there, our Internal Affairs Unit is in one
| ocation that then deploys citywide fromtheir |ocation.

|'d have to go through all of ny facilities and
pull you lists, but there are exanples such as Special
Qperations Divisionis another one that depl oys cityw de from
| ocations. Qur K-9 Units.

So I'd have to go through the list of every one
of our facilities to ascertain that for you.

MEMBER BLAKE: Ckay, thank you.

And for the Zoning Adm nistrator, of those
facilities, howmany do you think, |I guess we really woul dn't
have a handl e, but how many do you think woul d have not had
the CFO that reflects that potentially?

V5. BEETON: Yes, | would be specul ating. I
really don't know, M. Bl ake.

MEMBER BLAKE: Ckay, thank you.

M5. WLSON. It's $10 mllion.

MEMBER BLAKE: Thank you.

M5. NNGRO May | respond to M. Bl ake?

BZA CHAIR HI LL: One second, Conmmissioner, |'m
going to go in order here and then we'll get back to what,
I f you have answers to sone of the questions here.
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Ckay, M. Bl ake, what was that |ast question that
you asked Ms. Beeton?

MEMBER BLAKE: | had asked her how many bui |l di ngs
in the city would have that distinction of |ocal governnent
| ocal that would not have a C of O or sonmething |ike that,
reflecting that.

BZA CHAIR HILL: So, Ms. Beeton, is there Cof O
t hat says governnent |ocal? No.

M5. BEETON: Not unless it was issued after 2016.
Because the 2016 zoning regulations created those wuse
categories. They didn't exist in the 1950 at regul ation.

So we do have a draft down in our Cof Oplatform
so that we can choose that use group for any use that fits
t hat desi gnati on.

But prior to 2016, no, you probably would not see
that on any previously issued C of O

BZA CHAIR HI LL: Okay, thanks.

Before | nove on now, go ahead, M. Bl ake, sorry.

MEMBER BLAKE: But what woul d be the predecessor
di stinction now? Wat would we have seen?

MS. BEETON. That's a hard question to answer, M.
Bl ake. | don't know what it would have been call ed. It
coul d have been called any nunber of things.

But since that use category didn't exist, |I'm
quite sure we wouldn't have been referencing it that way.
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Either local or large-scale, for that nmatter.

MEMBER BLAKE: Thank you.

BZA CHAIR HILL: Is that it, M. Blake?

MEMBER BLAKE: Yes, sir.

BZA CHAIR HI LL: Okay. Conmi ssioner Nigro, what
was it that you wanted to comment on, or see if you can help
expl ai n?

M5. NNGRO | wanted to actually, M. Bl ake, that
was a good question about the budget. So that is, it has
nothing to do with Iike the hearing, per se, but that is a
maj or concern with this.

Is there is no end gane for the renovation of the
Daly Building, right? There's no budget. Nothing' s carved
out, and | actually had a conversation wth the city
adm ni strator two weeks ago about how is this going to end
i f this cones.

It is not, this central cellblock to go back in
the Daly Building, is not budgeted. There is no end gane.
We are not nai ve.

This is going to end up bei ng permanent. You do
not spend $10 million on a tenporary facility. Ridiculous.

M5. WLSON. Right, Comm ssioner --

(Si nul t aneous speaki ng.)

MS. NNGRO Wll, let nme finish.

M5. WLSON:. -- Nigro, that's not accurate.
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M5. NIGRO Let ne finish.

BZA CHAIR HILL: Ms. Ni gro, V5. Ni gro,
Commi ssi oner Nigro, let her respond.

M5. WLSON: | just don't, that comment is not,
it's not accurate. The renovations, there are, the
conditions at the Daly Building, the CCB at the Daly
Bui | di ng, are depl orabl e.

Quite honestly, $10 million, I knowit sounds |ike
a lot, but it is not that nuch actually, in terns of
renovation costs for this space, or this, for the building
because there are existing holding cells there.

And we're able to use the services and the
facility that is currently there. The Daly Building is going
to require extensive renovations that are nuch, nuch nore
t han that.

So to say, and to nake a coment, a bl anket
comment that to spend $10 nmillion neans it's permanent, that
IS not true.

We are spending that even as we're tal ki ng about
bui l di ng an actual new jail. Unrelated to that, we still,
we are doing renovations. W still have to do work on our
actual jail space. And so --

(Si nul t aneous speaki ng.)

BZA CHAIR HILL: Deputy Director --

M5. WLSON: -- | just want to --
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BZA CHAIR HILL: -- I'msorry, Deputy --

M5. WLSON: -- say that. | just want to say that
t hat was nunber one.

BZA CHAIR HILL: -- I'"mgetting off topic here.
| can see that ny board nenbers are getting agitated with ne,
so I'"'mgoing to stick with letting themask their questions
first, and then I'Il rotate around.

M. Bl ake, do you have any nore questions?

MEMBER BLAKE: No, | will get that answer |ater.
Thank you.

BZA CHAIR HI LL: M. Smth, you had your hand up?

VMEMBER SM TH: Yes, | think | have a two-part
guestion. | think the first part is to M. Enerman, Chief
Emerman. And | thank you for your services, Chief Enerman.

I n your testinony with M. Haresign, | believel'm
saying our nane right M. is it Haresign, is that how you
want it pronounced?

Ckay, you had characterized the uses of that space
for different cityw de uses, or services conducted by MPD.

That first floor space outside of the, where the
cel | bl ocks are. The various services that operated there,
were they, was it cubicles, was it offices?

What was the primary tasks that were done by the
various different services that operated there? Ws it a
desk, they were processing docunents, paperwork, that you
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characterize that a little bit?

CH EF EMERVAN.  So the current, the nost recent
| guess layout of that facility is on that first floor, was
a, the cellblock area, there is a down by the sally port
there is a fingerprinting station area for processing the
pri soners, the arrestees.

There is an interviewroom which is hooked up to
our recording system that we use to record our interviews
wi th our arrestees.

There i s a, when you cone in the front door, there
is a counter area. Thinking of a reception area, but it's
not a staffed open door at that facility because the nenbers
aren't usually in that buil ding.

They do have desk spaces, yes, upstairs on the
second fl oor are sonme cubicles, sone office space. Because
the Major Crash investigators are detectives.

So they're the ones witing warrants for fatal
accidents; doing sone research; sonme work. But their
i ntroduction to what they're doing is out on the scene at a
crime -- at a vehicle crash scene.

They' re taki ng the neasurenents; collecting dat a;
interviewi ng witnesses, and things |like that.

So while there is sone desk space, the majority
of their work, especially with the Mdtor Carrier Unit, who
does the commerci al vehicle inspections, is out inthe field.
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This is a place for them to drop unifornms and
gear, and then go out on the field.

MEMBER SM TH:  What woul d you say t he second fl oor
was predomnantly wused for day-to-day? What was the
furniture that was there? What was that second fl oor
predom nantly used for day-to-day?

CHI EF EMERVAN.  The second fl oor is predom nantly
where their office space was. So cubicles, the |ieutenant
had an office up there.

| think there was a snmall conference room where
if they had to neet with a witness, or an attorney or
sonet hi ng, they could have that space up there.

But that's configured up on that second fl oor as
of fice space.

MEMBER SM TH.  kay, and what was on the first
fl oor again?

CH EF EMERMAN:. The first floor consists of --

(Si nmul t aneous speaki ng.)

MEMBER SM TH. Were put it to the first floor?

CH EF EMERMAN: I'"'m sorry, so the first floor
consists of the entry to the cells, as well as the interview
room and then thereis a, | think there's a small office if
| recall correctly, in the back.

And then as | explained, |like a reception area
where there is a service counter there but wth desks init,
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but there is nobody staffing that.

MEMBER SM TH:  All right, thank you, | think that
was one of the questions that | had. So, Ms. Beeton, |I'm
assum ng the second part of this question.

Based on the testinony that he provi ded, woul d you
say the mjority of that space in this building was
adm ni strative space? Admnistrative office space?

MS. BEETON: So --

(Si mul t aneous speaking.)

VMEMBER SM TH: Adm ni strative, admnistrative
of fice space for a |ocal governnent agency?

MS. BEETON: Based upon Chief Enerman's recent
testi nony?

MEMBER SM TH: O when t he det ern nati on was nade,
just in general.

M5. BEETON: So | heard hi msay that the space was
used as offices, yes, at |least on the second floor.

MEMBER SM TH: Ckay. So based on that, if it's
an admnistrative office space, could it be considered an
of fice use?

M5. BEETON: O fice could be part of the uses that
t hey provided there, yes.

MEMBER SM TH: There's an overall office use. |I'm
| ooki ng at the | ocal governnent exception that says that, it
does not include adm nistrative offices of |ocal governnent
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agenci es.

And he did describe that this particular space to
a certain degree, is admnistrative offices. And under, if
it's considered a admnistrative office, it would be
consi dered a office use.

Was there any eval uation done of that?

M5. BEETON: Wen he described the adm nistrative
use, he was describing it as part of the cityw de services
that are being provided for the, just trying to renenber what
he called it.

The Maj or Crash I nvestigations, the Motor Carrier
| nspections, a -- services division. |If the admnistrative
use is an office work that was being done there was rel ated
to the services or being provided cityw de, | would argue
that that's part of the |arge-scale governnent use and not
an admnistrative office use for the local serving, |ocal
gover nment use.

MEMBER SM TH: Ckay. And just as a follow up

question, M. Blake, because | think | mssed the
di stinction. VWhat is the Ofice of Zone Administrators
interpretation of the l|line between what 1is considered

nei ghbor hood versus | arger service area?
M5. BEETON. In terns of police stations?
MEMBER SM TH: Police stations, school s.
MS. BEETON: Ckay.
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MEMBER SM TH: Is the MLK main |ibrary consi dered
a | arge scal e use? Because there are a | ot of governnent or
civic institutions that nmy be Jlocated wthin the
nei ghbor hood but may have sone services that are cityw de,
or region w de.

So what is that distinction in the eyes of the
Zoning Adm nistrator's office?

MS. BEETON: So | would point back to the
definitions. And there are very distinct definitions for
| ar ge- scal e governnent and | ocal gov.

And |I'm just quickly scanning them | think a
library you could nake an argunent | suppose, that perhaps
the MLK library is nore |arge scale.

But the use group definition, it just nentions
libraries, for exanple. So is that |ike the southwest
library that just | go to with ny famly? 1Is it the MK
library that | often go to with ny famly?

Like, | think the intent of the |arge-scale
governnent is to recognize entities that provide services
broader than just that nei ghborhood area.

So beyond whatever you could get at a |ocal
library or police station, or anything else, that serves a
cityw de purpose, right?

O serves the city, or region. This is even
region, but let's focus on the city for now
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So | would say we're using the sense of
r easonabl eness. Wat is the reason the people are going
there to do the work? What is the work that's bei ng done?

Who does it serve? W0 is the people who are
doi ng that work, who does it serve? Whet her it's serving
the |l ocal people or sonmething nore cityw de.

So that's ny best attenpt to try and articulate
it. | hope that's hel pful.

MEMBER SM TH. That was hel pful ; | appreciate it.

Thank you.

MS. BEETON:  Sure.

BZA CHAIR H LL: M. Smith, is that it?

Okay. Vice Chair John?

Chair John, you're on nute. Sorry.

BZA VICE CHAIR JOHN: -- so much.

So I wanted to continue wth Assistant Chief
Enmer man, and your testinony was very hel pful to ne.

But | got a little confused about what services
are being provided there, or were provided there within the
| ast 3 years.

And M. Smth's questions also answered sone of
nmy questions. So there is a first floor and a second fl oor.
And, where are the cell bl ocks?

CH EF EMERMAN:. There is actually three floors in
t hat buil di ng.
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BZA VICE CHAIR JOHN: Ckay.

CH EF EMERVMAN: There's a basenent, as well.

So if you, to describe it best, where the sally
port is, which is the vehicle port where we bring in, that
is sonewhat of a | don't want to say, it's sort of like a
hal f floor down | ow.

So that's a receiving area that you have to take
a few steps up to get to the first floor. So |I don't want
to call that its own floor.

BZA VI CE CHAI R JOHN:  Ckay.

CH EF EMERVAN:  But the main floor in there, the
main floor has the first row of cellblock tiers. Wen you
go in, you go into a door where the cellblock is.

And there's a few steps down to a tier of
cell blocks, and then there's steps up to a tier of
cel I bl ocks. So they're doubl e-stacked.

There's a row of cell bl ocks on top of another row
of cell bl ocks.

BZA VICE CHAIR JOHN: On the first floor?

CH EF ENMERMAN: Yes. You access them from the
first floor. So | would say that they're, the cell bl ocks are
kind of at floor one and a half, and floor half.

Because fromthe first floor, you can either go
down or you can go up to them

BZA VICE CHAIR JOHN: Ckay.
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CH EF EMERVAN.  From outside of the cell bl ocks,
frominside the non-cellblock area, there is a second fl oor
above you, which in it's last, let's saying in its nost
recent use, was where the Major Crash investigators and our
Motor Carrier Safety Unit officers had their work stations.
That's where they had that.

BZA VICE CHAIR JOHN: Ckay.

CH EF ENMERMAN: The basenment, which would be
downstairs from that first floor, had |ocker facilities.
That's where they woul d keep their uniforns, spare equi pnent
and gear, and things like that down there for their, for
their operations.

BZA VI CE CHAI R JOHN: Ckay, when was the last tine
services of any nature were perforned in this building?

CH EF EMERVAN: | guess |I'd have to ask you what
do you nean by services of any nature?

BZA VICE CHAIR JOHN: Wl |, | arge scal e services.
The crash investigations, which |I'm going back to your
testi nony.

CH EF EMERVAN: Those are --

(Si mul t aneous speaki ng.)

BZA VICE CHAIR JOHN: These are the cityw de
servi ces that you described: major vehicle inspection, child
car seat, DU enforcement.

And, you distinguished the services at that
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buil ding fromfor exanple, the 3rd Street Station and the 1st
Street Station.

So ny question is then, what, when was the | ast
time any of those services were perforned at 501 New York
Avenue?

CH EF EMERMAN. So the Major Crash and the Motor
-- nmy notion |ight just went out in here, sorry. The Major
Crash and the Motor Carrier Investigations Unit were housed
at that |ocation providing cityw de services up until about
3-4 weeks ago when we vacated there. Wen we noved themout.

BZA VICE CHAIR JOHN:. Ckay. And they basically
occupi ed the second floor?

CH EF EMERVAN:  The second floor, and then had
| ocker room space and equi pnent down on the basenent | evel.

BZA VICE CHAIR JOHN: Ckay.

CH EF EMERVAN:  And their interviewroomis on the
first level. So where they would interview an arrest, a
recorded interview of an arrestee.

BZA VICE CHAIR JOHN: Gkay. And those, and they
basically have offices there and they go out in the street
to do their investigations, and it's basically their
headquarters? O?

CH EF EMERNAN: Correct. That's where they
report; that's where they get their assignnments, and that's
where they go out on the street.
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Like the Mdtor Carrier Unit does truck
I nspections, and buses, and things like that. So they w ||
be out on Interstate 295 doi ng vehicle safety i nspections of
atruck. So they will be out throughout the city doing those
sort of things.

And then the Major Crash Unit wll be responding
to fatal accidents or critical injury accidents, wherever
they are within the city.

BZA VICE CHAIR JOHN: Ckay, what about the child
car seat installation?

CH EF EMERVAN:  So both of those units do assi st
wth child car seat installations, and those usually took
pl ace at 501 New York Avenue.

Vehicles could pull into that sally port and be
protected fromrain and el enents, while those units assi sted
wth them

BZA VICE CHAIR JOHN: And, that's still happening
now or happened within the past 3 years?

CH EF EMERVAN. On, it certainly happened within
the past 3 years they do that, but since we have rel ocated
fromthat area, they are not doing themthere.

The property is fenced off conpletely now. So
they are doing their child car seat inspections at other
| ocati ons.

BZA VICE CHAIR JOHN: I'"'m just confirm ng they
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were there and were using the facility within the past 3
years?

CH EF EMERMAN: | believe that they have done
child car seat installations there within the past 3 years.
| was not taking part in that activity, but it's ny
under standi ng that they were.

BZA VICE CHAIR JOHN. Ckay. And the |ast one.
DUl enforcenent?

CH EF EMERVAN: So that unit is responsible for
al cohol operations and al cohol enforcenent. So they wll
deploy to a location within the city sonewhere and set up our
sobriety checkpoints, or set up our alcohol enforcenent
operations, usually in a, and sonetines in a nightlife area.

But it's run by those units that work there.

BZA VI CE CHAIR JOHN:  And they had offices there?
Wthin the past 3 years?

CH EF EMERVAN: These are the sane officers that
are involved. It's the Major Crash detectives and the Mot or
Carrier ones. They're specially trained in traffic, so.

BZA VI CE CHAIR JOHN: Ckay. And in terns of,
okay, | don't think |I have another question right now.

Thank you, M. Chairman.

BZA CHAIR HI LL: Thank you, Vice Chair John.

Just real quick, Ms. Beeton. There's a lot, in
t he appel l ant's Power Poi nt they tal k about 11(c) DCVR 204. 4,
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whi ch says, di scontinuance for any reason of a non-conform ng
use of a structure or of land, except for a governnent
action, that inpedes access to the prem ses for any period
of nmore than 3 years, shall be construed as prima facie.

And | didn't go to | aw school .

Evi dence of no information, et cetera.

So does that apply here?

M5. BEETON: No, it does not apply here.

BZA CHAIR HILL: You've determ ned that --

(Si mul t aneous speaki ng.)

MS. BEETON:. Because they have been keep --

BZA CHAIR HI LL: Wy does it not apply?

M5. BEETON: Because | believe that they have been
operating cityw de services in this |location for the past 3

years, separate and apart fromwhether the cells are occupi ed

or not.

BZA CHAIR HI LL: | got you.

What |'mtrying to understand is that if, if the,
well, 1 guess |I'm confused of the non-conform ng use.

Di sconti nuance for any reason of a non-conform ng use.

| mean, is this a non-conform ng use?

V5. BEETON: Yes. We acknow edge it's a non-
conform ng use. Excuse ne, it's a |arge-scal e governnental
use. But it is also non-conform ng.

BZA CHAIR HI LL: Okay, why is it non-conformng?
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MS. BEETON: Because it doesn't conply with the
D-4-R reqgul ati ons today.

BZA CHAIR HI LL: Ckay.

M5. BEETON: It would require a special exception
t oday.

BZA CHAIR HILL: Got it. And so if the
cell bl ocks, if prisoners had not been there, it hasn't been
used by MPD for over 3 years, does that nean that they have
to cone back for that one specific use?

MS. BEETON: Il would, ny determnation is that
they haven't used the building in its entirety in greater
than 3 years, and they would have to cone back, then they
woul d conme to you for a special exception.

Not if they stopped using part of the building,
but are using the rest of the building for these cityw de
servi ces.

BZA CHAIR HI LL: Ckay.

MS. BEETON: That's ny determ nati on. You nmay
di sagree with nme, but that was the basis of ny determ nation.

BZA CHAIRHI LL: No, that's okay, | appreciate the
answer .

kay, Vice Chair John?

BZA VICE CHAIR JOHN: M. Chairman, can | follow
up with Adm nistrator Beeton on that one?

BZA CHAIR HI LL: Yes.
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BZA VICE CHAIR JOHN: So if the cell bl ock use was
di scontinued for nore than 3 years ago.

M5. BEETON:  Unh huh.

BZA VI CE CHAIR JOHN: So could it be expanded?
| mean, a non-conform ng use cannot be expanded. And that,
| just thought of that.

| guess you don't have to answer now.

MS. BEETON: Well, if you, if it was determ ned
t hat that use had been abandoned and the rest of the use of
the building as |arge-scal e governnent had been abandoned,
then yes, | would say that a special exception is required.

BZA VI CE CHAIR JOHN: Ckay, let ne just do one
nore thing since it occurred to ne.

So the cell bl ock use has been di scontinued since
2017, | believe is the testinony? O the | ast known use was
2017. And now we're adding cell bl ock uses.

So it seens to nme we are expanding the non-
conformng wuse or, and also that the wuse has been
di scontinued for nore than 3 years.

So that raises questions which I amsure we w ||
consider at sonme point. | don't have an answer. |'mjust
thinking it, just thinking.

BZA CHAIR H LL: M. Smth?

MEMBER SM TH: The question that Ms. John brought
up, it just raised up another question that | had to M.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., NW, STE. 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 (202) 234-4433




© o0 N oo o B~ w N PP

N NN N NN R R R R R R R R R R
O N W N P O ©W O N O 00 dN W N B O

217

Beeton, and it may help, it may help with sone of this
di scussi on.

Ms. Beeton, you in your interpretation, did not
consider a jail are saying the cellblocks or the cell space
or jail, however we want to termthis, as a separate use.

It's a characteristic of alarge-scal e gover nnent
use?

MS. BEETON: I would say it's part of the
operation. How MPD has used the space historically, yes, the
cel | bl ocks are part of it.

MEMBER SM TH: But the cellblocks are not a
st andal one use, it's part of a --

(Si mul t aneous speaking.)

M5. BEETON. Right.

MEMBER SM TH: -- larger, the broader use of the
| ar ge- scal e governnent use category?

M5. BEETON: Yes, that's my opinion.

MEMBER SM TH:  Ckay, thank you.

| hope that may hel p.

BZA CHAIR HI LL: | don't know, | don't know if
it's hel ping or not.

Ckay, let's see, okay, so M.?

BZA VI CE CHAIR JOHN: Hand up.

BZA CHAI R HI LL: Ch, who has their hand up?
Sorry. Onh, sorry, Conm ssioner Mller?
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ZC VICE CHAIR M LLER Yes, | said | would raise
ny hand if | renmenbered ny question. | hesitated to raise
it again because it's not really relevant to the appeal, but
it's relevant to ny curiosity since we have testinony on the
| sSsue.

Is the $10 mllion cost, Deputy Director WI son,
you said you had the $10 million cost to renovate the New
Yor k Avenue cel | bl ocks.

Is that currently is in your budget to sonehow to

do that?

M5, W LSON: Departnment of General Services
budget .

ZCVICE CHAIR M LLER: Okay. Have you begun doi ng
1t?

M5. WLSON:. Have we begun to do what?

ZC VICE CHAIR M LLER  Have you begun doing the
renovati ons?

M5. WLSON: The building is closed and it is, a
contractor was approved by the District.

ZC VICE CHAIR M LLER: A contractor was approved
by whon? |'m sorry.

M5. WLSON:. The District. Council approved the
contract for the contractor.

ZC VICE CHAIR M LLER And so has interior
renovati on begun?
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M5. WLSON: As of today, | don't knowif the work
has begun, but there is a contractor, the contract was
awarded and it is a fully funded contract.

So it could begin any day now, if it hasn't begun
al r eady.

BZA CHAI R HI LL: Comm ssioner Nigro, | see you,
gi ve ne one second.

ZC VICE CHAIR M LLER: So the permt is under
appeal ? Ckay, that, | think that answers that question
which isn't necessarily relevant to the appeal but | think
it's relevant to the issue generally.

The 500 bl ock of 4th Street alternative that was
testified to as an alternative vacant cellblocks that are
avail abl e on 500 bl ock of 4th Street.

| guess that's, | think that m ght be a federal
bui | di ng.

M5. WLSON: It is a federal building.

ZC VICE CHAIR M LLER: Yes. Has that, was that
explored by your or sonebody and rejected for any reason?
O, what was the status of +the declaration of that
alternative?

M5. WLSON: It was explored by the Departnent of
General Services. It is a building that is not owned by the
District; it is a federally owned buil di ng.

And so it is not available for the use. But it
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was explored by the Departnent of CGeneral Services.

ZCVICE CHAIR M LLER: Do you know how many cells
are avail abl e?

M5. WLSON: | don't know of f of ny head. Again,
it was explored by the Departnent of Ceneral Services.

ZC VICE CHAIR M LLER: And we don't have a
representative here fromthere, fromthat departnent today,
Is that correct?

M5. WLSON:. No. They're not here.

ZC VICE CHAIR M LLER  Ckay. All right, thanks
and | thank you, thanks very nuch.

M5. WLSON: You're wel cone.

BZA CHAIR HILL: Conmmi ssi oner Nigro, you had your
hand up?

M5. NNGRO -- address about was any work being
done there.

So no, not really. The fence went up | suspect
because t hey vi ewed ny vi deos of the buil ding and peopl e were
parking in the parking lot. So | think that's why the fence
went up.

But since the permt was i ssued, whi ch we now know
i's Novenber 6, that there has been no work on that, in that
bui | di ng what soever.

So the fence went up and that's about it as we can
tell. And the fence just happened recently. Oherw se, the
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wor kers were still there doing their thing.

And it wasn't only till literally a couple weeks
ago that it was officially vacated conpletely. And then for
alittle bit, they had the K-9 Unit there for a nanosecond,
and then the fence went up.

BZA CHAIR HI LL: Ckay, thank you, Comm ssioner.

M5. NNGRO Oh, | have sonething el se, too.

So they just asked about the other cell block. So
that was used, put in service many, many years ago during
1986. And that was used to house people for the District.

And | don't know when it was closed, but it had
pl enty of space. And for the people who are, they had
actually it was set up at that tinme in the late 80s, it was
for 64 people.

But the nenbers of the police force who talked to
me and who inforned ne about it, they said it's |arge and
they, they were confounded why it wasn't being used either
as the tenporary central cell bl ock. Because it's a block
only fromthe current one.

BZA CHAIR HILL: Okay. Ckay, all right, so let
nme try to do this now So --

( Si nul t aneous speaki ng.)

ZCVICECHAIR M LLER 1'mso sorry, M. Chairman,
| just had one --

BZA CHAIR HI LL: ©h, sure, go ahead, M. Mller.
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ZC VICE CHAIR MLLER:  -- one other irrelevant
question for Deputy Director WI son.

s there funding in your capital budget for the
Dal y Bui | di ng cel | bl ock renovati on/ expansi on, or what ever has
to be done.

s there funding in your, in a currently approved
budget or proposed budget, | guess there's a budget pending
before the council now.

| s there funding in the proposed or current budget

for the renovation of the cellblocks in the Daly Buil ding?

M5. WLSON: It would not be in our budget, DOB's
budget --

(Si mul t aneous speaking.)

ZCVICE CHAIR M LLER I n sonebody's budget, BES.

M5. WLSON: So as of right nowtoday, it is not,
it isnot inthe budget. | will also say that | am | do not
know what the nmayor's upcom ng budget.

That i nformati on has not been rel eased, so | don't
have any, you asked about wupcom ng. | don't have any
i nformati on regardi ng the mayor's upconi ng budget, or any of
t hat .

But it is not in, it would never be in DOC s
budget. The Daly Buil di ng was the Departnent of, it was MPD
headquarters.

ZC VICE CHAIR M LLER R ght.
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M5. WLSON. And so it would not be in.

ZCVICE CHAIR M LLER: But as far as you're awar e,
it's not in a currently approved budget?

M5. WLSON: It is not in the budget today.

ZC VICE CHAIR M LLER  kay.

M5. WLSON: No.

ZC VICE CHAIR M LLER  Thank you very much. I
appreci ate that.

M5. WLSON:. And | just, and again, | just want
to, | cannot stress enough the conditions of the current Daly
Bui | di ng, and the need.

Like, if the conditions are not good, and | nean
that's saying it as nicely as possible, there is a need for

t hese servi ces.

It is not ajail. It is a place for arrestees,
and those arrestees will not be released fromthe |ocation.
And they will not be on, in the |ocal area.

It is not ajail. The jail is at 1901 D Street.

And that is where the jail is |ocated.

ZC VICE CHAIR M LLER  Thank you

BZA CHAIR HILL: Conmmi ssioner Nigro, | see you
hand. Just let nme get one second.

Comm ssioner Nigro, by the way, like |I said, I'm
in your ANC, right, okay? | mean, | know how this whole
t hi ng works.
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O | shouldn't say that. |It's you also have to
run your hearings as well, right? W're running on four
hours right now, or sonmething |like that, okay?

Your testinmony i s not expert testinony in certain
things that you' ve spoken to. So just let nme get through
peopl e asking, we haven't even gotten to everybody asking

their questions yet. So give ne a second.

So, okay, | got, and by the way, | know you're
frustration and | appreciate all your work as well, and I
also want to go on the record. Chi ef Enmerman and Deputy

Director WIlson, and Zoning Adm nistrator, and even the
peopl e over at DOB, | appreciate all your work as well.

And | really do. Because like |l really do, right?
So, okay.

Now, Ms. Thenmak, oh, no, no. So, M. Haresign,
so M. Haresign, do you have any questions of M. Thenak?

MR, HARESI GN: No questions of Ms. Thenak, no.

BZA CHAIR HI LL: GCkay. So again, | want to, you
pointed this out Ms. Harrison. I'mgoing to bring this all
back to the focus. This seens to be again whether this is
| ocal versus | arge-scal e governnent.

And if it is a use change going from local to
| ar ge. And by the way, | still don't know the answer.
There's a |l ot of doubt in ny mnd as to what the answer is.

So |'mpointing that out because nowl'mgoing to
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put, go over to Ms. Themak. And so Ms. Themak, do you have
any questions and it's good if you do, of the Departnent of
Bui | di ngs?

M5. THEMAK: | do.

BZA CHAIR HI LL: kay.

M5. THEMAK: And they're brief. But ny first
guestion is, from what we've heard in testinony, it seens
that the activities that were being conducted, | guess
guesti on.

Wul d you, and is the chief still on and avail abl e
to answer questions?

BZA CHAIR HI LL: The chief's right there.

M5. THEMAK: Ckay, hi .

BZA CHAIR HI LL: It's not |like he doesn't have
better things to do.

M5. THEMAK: Ckay.

BZA CHAIR HI LL: Okay, go ahead, Ms. Thenak.

M5. THEMAK: | guess ny question is, would you
categorize the activities that are currently or nost recently
wer e bei ng conduct ed at 501 New Yor k Avenue, as notor vehicle
rel ated?

CH EF EMERMAN:. Those as far as yes --

(Si nul t aneous speaki ng.)

MS. THEMAK: Traffic, crashes?

CH EF EMERVAN:  Yes.
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M5. THEMAK: DUl s?

CH EF EMERMAN:  Yes, those units address, their
primary functionis things involving notor vehicles, correct.

M5. THEMAK: Ckay.

CH EF EMERMAN. And traffic safety.

M5. THEMAK: And traffic safety.

CH EF EMERMAN.  And - -

MR HARESIGN: W could have Ms. Beeton speak to
that, as well. | believe --

M5. THEMAK: Wait.

BZA CHAIR HILL: | got you. Hold on, M.
Haresign. | keep have to | ooking back to how to pronounce
your nane correctly.

So Ms. Harrison, give ne a second. Let Chi ef
Emer son ask, Enerman, Enmerman, answer the question. And I
t hi nk he did.

MS. THEMAK: He did, vyes.

BZA CHAIR HI LL: So now, what were you trying to
interject, M. Haresign?

MR. HARES| G\ Yes, | believe M. Thenak's
poi nting at one of the --

( Si nul t aneous speaki ng.)

M5. THEMAK: Can | finish?

BZA CHAIR HI LL: Hold on.

MR. HARESI GN: -- sections.
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BZA CHAIR HILL: WAit, I'"mjust trying to hear out
what he was saying. kay.

MR, HARESIGN:. Ms. Thenmak's trying to point out
one of the exceptions that's a zoning question.

BZA CHAIR HI LL: Ckay, so whether or not you think
she --

MR HARESI G\ So.

BZA CHAIR HILL: That's okay. So |'m sure M.
Themak can now defend herself as to what you think she
t hought she was doi ng.

So, Ms. Themek, you got your question answered,
right? Do you have another question?

MS. THEMAK: | do.

BZA CHAIR HI LL: Ckay.

M5. THEMAK: So now | want to ask Zoning
Adm ni strat or Beeton, why does that not fall then under the
exception category for the governnent | arge-scal e use, which
says notor vehicle rel ated uses?

V5. BEETON: So I"'mgoing to refer to the use
category here.

So notor vehicle related use is a use engagi ng
primarily in the onsite sale, rental, service, naintenance,
or refueling of notor vehicles or their conponents.

Whi ch does not sound like the testinony that
Chi ef, Assistant Chief Enmerman gave earlier about what was
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happening with the facility.

M5. THEMAK: My next question is, do we know how
many cel ls, the nunber of cells are currently at 501 New York
Avenue?

BZA CHAIR HI LL: W is that to, Ms. Thenak?

M5. THEMAK:  Chi ef Enmer man.

CH EF EMERVAN: | believe on each tier there is
bet ween 8-10. | apol ogi ze because when | was in there | ast,
| did not count themall. But it's, | believe it's 8-10 per
tier. So two tiers.

M5. THEMAK: And t hen Deputy Director WIson, how
many cells are proposed to be added as part of the
renovation? What is the total nunber of cells going to be?

M5. WLSON: The nunber of cells is going to be,

| don't want to guess, | believe it is 40. There are 20
cells now, and | believe it is going to be 40. Wait a
mnute. | don't know why that just escaped ny head.

It is going to be 46 in total.

M5. THEMAK: And, so you said, the chief had said
8-10 currently and you said there's 20 currently?

M5. WLSON:. No, no, he said per floor. He said
per fl oor.

M5. THEMAK: So about 20 per?

M5. WLSON: There's 20 currently, and so it wll
be a total of 46 cells.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., NW, STE. 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 (202) 234-4433




© o0 N o O B~ w N B

N N N N NN R RBR R R R R R R R R
O N W N P O ©W 0O N O 00 dN W N B O

229

M5. THEMAK: Cells, okay. And then ny | ast
question is for Zoning Adm nistrator Beeton. W know that
the large, or the large-scale specifically calls out jails
as an exanple. |Is that correct?

M5. BEETON. Yes, that's true.

MS. THEMAK: And exhibit, | believe it's 30A is
the permt issued for 501 New York Avenue. What it the use
I ndi cated there on that permt?

M5. BEETON: | don't have it in front of ne.

M5. THEMAK: Can we bring exhibit 30A up onto the
screen?

BZA CHAIR HILL: M. Young, can you find 30A?
We're going to | ook for 30A

MR. YOUNG  You said A?

BZA CHAIR HI LL: 30, the nunmber 30 and then A

MR YOUNG  Ckay, yes, give ne one m nute.

BZA CHAIR HILL: I'mpretty sure | know what it's
goi ng to say, but go ahead and bring it up.

MS. THEMAK: So the permt does describe the
proposed use as jails.

M5. BEETON: It lists as jails, 1-3, yes.

M5. THEMAK:  Ckay.

BZA CHAIR HI LL: What's |-3?

MS. BEETON: It's a building code use group.
I nstitutional dash 3.
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BZA CHAIR HILL: Got it, thank you.

M5. THEMAK: That's all | have. | believe
Commi ssi oner Nigro m ght have an additional question or two.

BZA CHAIR HI LL: Ckay.

M5. N GRO Bringing that permt up that 1've
| ooked at now forever, they're saying existing use jail. It
is not ajail currently. A proposed use jail. W're using
the word jail because the governnent uses the word jail.

It isinsulting to everyone that they say we can't
use that word. " m using that word because they use that
wor d.

But just to go back to M. MI Il er about the noney,
as | nentioned earlier, | had a conversation with the city
adm ni strator --

(Si mul t aneous speaking.)

BZA CHAI R HI LL: Conm ssioner Nigro? Comm ssioner
Ni gro?

M5. NIGRO  Yes.

BZA CHAIR HILL: | appreciate it. This is a
guesti on and answer part.

M5. NIGRO  Ckay, sorry.

BZA CHAIR HILL: Do you have any questions for
anybody? If you want to give a conclusion at the end, you
can give a conclusion at the end.

M5. NNGRO | don't have any nore questions. No,
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BZA CHAIR HI LL: No nore questions? Gkay, thanks.

Okay, sO now because I'mgoing to ask, I'msorry,
"' mgoing to request sone things from people at the end and
I|'"'m sure all ny fellow board nenbers wll also want to
request sone things.

Rebuttal from you, Ms. Themak. Do you have any
rebuttal ?

MS. THEMAK:  Yes.

BZA CHAIR HI LL: Okay, please go ahead.

M5. THEMAK: Yes, we've heard fromDeputy Director
Wl son again about this jail discrepancy; that the jail is
not | ocated here.

W now clearly know that there isn't a
di screpancy. The jail, there's ajail |ocated sonewhere el se
and there will be a jail located here.

In DOB's opening statenent, they referred to the
exi sting police station which again, if we're going by what's
plainly witten in the zoning ordi nance, is |listed as a | ocal
gover nent use.

He called it a police station.

DOB noted that the appellant's testinony is al
about the inpacts. | don't believe that that's true. I
bel i eve that we, our w tnesses spoke to what they've seen and
experienced as the use. And how they foresee that changi ng
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wi th the proposed change in use.

So I would submt that it wasn't about i npacts;
but it was nore about what they've seen currently on that
property, which is all we have to go by because we don't have
a Cof Ofor the existing use.

There's al so been, there was a | ot of tal k about
this interior renovation. And | think that that 1is
i rrel evant. Whet her they are exterior or interior
renovati ons, doesn't matter if the use itself is changing.

That is conpletely irrelevant, and nore than
doubling the amount of cells | think denpbnstrates that it's
a significant change in use.

W nmeke no argunent about the need for the
renovations to the Daly Building. That's not in question.
The nature or purpose of this project is not. |It's sinply
what process needs to be followed in this case, for this
property.

The fact that it's tenporary doesn't matter. |If
it's a change in use, it's a change in use. Howlong it's
going to be there if even for a nonth, is irrelevant as well.

| think there was sone discussion also about
whet her the capacity of 501 New York Avenue will be greater
than the current central cell bl ock.

| think that is anirrelevant issue as well. The
real issue here is whether it's significantly greater than
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the current cellblocks at 501, not at the Daly Buil ding.

So | guess | would close by pointing to the issue
of building permt, stating that this is now going to be a
jail.

And | would reiterate our request that this go,
just sinply follow the special exception process because
either it was a change in use, or it was the discontinuance
of a non-conformng use in the D 4-R Zone.

Thank you.

BZA CHAIR HILL: Ckay. You kind of gave ne a
rebuttal and conclusion at the same tinme, but that's okay.
Because | think I'"'m going to ask for witten concl usions
anyway.

M5. THEMAK:  Uh huh.

BZA CHAIR HILL: But M. Haresign, do you have
gquestions of what possibly was a rebuttal ?

MR, HARESI G\ Do | have questions of the
rebuttal ?

BZA CHAIR HI LL: Yes.

MR, HARESI GN: No, but | would like to nake a
brief conclusion even if you are asking for witten
concl usi ons because | think we are --

BZA CHAIR H LL: Okay, wait a second.

MR. HARESIGN. -- a little off the rails.

BZA CHAIR HILL: Gve ne a second, that's okay.
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Then she's going to get it and then Ms. Thenak gets the final
word of the concl usions.

So okay, go ahead, M. Haresign. Go ahead and
gi ve us your conclusion and then Ms. Themak, you can finally
give a little conclusion as well.

Go ahead, Ms. Haresign, M. Haresign.

MR, HARESIGN. Yes, | think it's really inportant
that we have to refocus where we are | ooking here. And, |
t hi nk Menber Smith had sonme very good points in asking about
i braries.

Just because it's a library doesn't actually
define the use. The use isn't defined by the exanples or the
excepti ons.

The attenpts to say oh, it's a notor vehicle use.
Well, that's defined. It's the definition that controls.
And here, as you poi nted out, the governnent | arge-scal e use
Is characterized by regional and w der services.

And in order to find a change of use, this board
would have to transform the use of this property to
governnent | ocal so that you have to find that it was at sone
poi nt, providing nei ghborhood scaled services to neet the
community needs of the directly adjacent areas.

The testinony here today does not support that.

And, Chief Enerman testified as to its uses since
the 1970s, none of which are nei ghborhood-scal ed services to
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meet community needs of the directly adjacent area.

The jail/not jail issueis abit of ared herring.
When | ooking at a permt, it's not the gotcha nonment. That's
t he product of 12(a), DCMR 308.5, an institutional use group.

That's defined as, a building or structure
I nhabited by nore than five persons under restraint or
security. And that is not a zoning regulation.

VWhat the use is, is not what the, what the | abel
applied as for the construction of the building code is.
It's the zoni ng use.

And t he zoni ng use has been consistently and wi ||
be, | arge-scale providing regional or w der services.

Again, getting down into the specifics of the use
of portions or specific sub-uses is not, not the point. One
hundr ed percent the buil di ng was devoted to regi onal or w der
servi ces.

One hundred percent of the building wll be
devoted to cityw de |aw enforcenent services. There's no
I ntervening tinme since again the 1970s where it was dedi cat ed
t o nei ghbor hood services.

And, that is the only thing that's really before
t he board. And based on that, the actual definitions
contained in the zoning regulations, the regulations that
this board applies, the appeal should be denied.

BZA CHAIR HI LL: Okay. M. Themak, do you have
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any concl usi on concl usi ons?

M5. THEMAK: Yes, real conclusion tine is that by
DOB' s own admission, this was an existing police station.
So if we're going to go by the definition in the zoning
ordinance, thenit's a police station and it's a snall-scal e
use.

|f the definition has jail listed under | arge-
scale use, then it's a jail now, which is a change in use.
And | would go back to conclude by saying that the reason
that a change in use | believe requires special exception
approval, i s because of the i npacts that a significant change
for the community will have.

That's exactly what this is. The change from a
police stationtoajail is going to have significant inpacts
that warrant consideration by the community, the ANC, and
you. And that is why we're here. That's all

BZA CHAIR HI LL: Ckay, thank you. GCkay, so what

-- does anybody need anything from-- well, does anybody need
anything from Chief Enerman? I"'m looking at ny board
menber s.

And you -- I'msorry, Conm ssioner MIIler, you had

wanted to know when the last tinme was that that facility was
used housing --

ZC VICE CHAIR M LLER. Cell mates.

BZA CHAIR HILL: Cell mates.
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ZC VI CE CHAIR M LLER: Detainees are in the cells,
yes. |f, we got verbal answers, but if they can provide that
in witing, that would be hel pful.

BZA CHAIR HI LL: Okay. Anybody el se?

Ckay, Chief Enmernman, please, you' re excused.

CH EF EMERMAN. Thank you all, you have a great
ni ght, everybody.

BZA CHAIR HI LL: Thank you. GCkay. Al right, so
-- oh, M. Haresign, | don't know who to get this from but
I"mgoing to ask you, | guess. And by that | nean, asking
the Zoning Adm nistrator -- and we mght cone back for a
conti nued hearing, | don't know what m ght happen -- but |I'd
| i ke to know from the Zoning Adm nistrator what is a |loca
use? Like, can you show ne sonething, like, is there a --
| i ke, what's |ocal versus large, right? Meaning |ike, can
you point to sonething and say this police station is |ocal?
O are all police stations large, |ike, there's no such thing
as a |local police station?

So that's what I'm first trying to understand,
like, if you could just give nme sone exanpl es of |ocal police
stations versus large police stations, then | can at | east
conpare sonething. Then, the next thing, and | don't know
who knows this, is that, do you know why in the 2016 regs
this even was devel oped? You don't have to answer, because
|"m just saying, like, if you could wite -- if you could
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give nme sone information as to why this even canme about,
right? Because before, in ZR-whatever it was, right, there
was, this didn't exist, so if you can tell nme what existed
and why now do we have it, okay? That would be sonething
that | would find hel pful.

Ckay, that's all | got. Ckay, what about ny
fell ow board nenbers?

MEMBER SM TH. | think | have anot her question for
t he Zoni ng Adm nistrator, based on --

(Si mul t aneous speaki ng.)

BZA CHAIR H LL: Go ahead, M. Smth.

MEMBER SM TH: Based on t he question that you had.
Wuld a District Precinct Station, let's say the Fifth
District Precinct Station which has a defined nei ghborhood
that it serves, would that be considered a | ocal governnent?

M5. BEETON: Thank you, M. Smth. | kind of w sh
Assi stant Chief Enmerman was here because | took down sone
not es about where he said | ocal services were provided 1620
V Street Northwest and 101 M Street Sout hwest, but | don't,
I"'mnot intimately famliar with what those services are.
So that m ght be part of the request that we give back to you
and Chairman Hill, about what distinguishes between | ocal
services and | arge scale, or non-local services.

MEMBER SM TH: kay, that works for ne. Thank
you.
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M5S. BEETON: Thank you.

BZA CHAIR HILL: | was trying to let the Chief go
so he could go fight crinme. kay, so, all right, let's see.
Who el se has sonething they want from sonebody?

kay, soit's just me and Conm ssioner MIler, and
then -- let's see. So |I'mlooking at nmy board nenbers now,
are we going to cone back for a decision or do you all need
a continued hearing?

Did M. Blake raise his hand?

MEMBER BLAKE: Just one thing | wanted -- |'d j ust
| i ke the, to get a cl earer understandi ng of the conments t hat

M. Haresign made with regard to the differentiation between

the I-3 classification, | believe he said it's a building
code classification, versus zoning classification? | do
understand howit would -- well, | just want to nake a cl ear,

very conci se understanding of that relation, what those two
things are and what the difference would be.
MR, HARESI GN:  Yeah, well, they are contained in

different sections and they --

MEMBER BLAKE: And just, | want it witten, |
don't --

MR, HARESIGN: You want it in witing? Sorry,
okay.

BZA CHAIR HI LL: Ckay, great. So sonebody el se
had a question, | nean, sonebody else wanted sonething.
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kay, is that it?

kay, so | would think it's going to take M.
Haresign a little bit to cone up with this stuff. But, M.
Har esi gn, when do you think you m ght be able to gain, or
give us this information?

MR HARESI G\ This information that, | guess,
woul d be backing up the testinmony fromChief Enmerman in | arge
part --

BZA CHAIR HILL: No, the things that | just asked
for, and what M. Bl ake just asked for.

MR, HARESIGN: So | ocal police station exanples,
whi ch Chief Enerman testified to, was the District Stations
and substations. So we could provide those pronptly.

BZA CHAIR HI LL: What | was asking for was, what's
t he, what's exanpl es of | arge scal e versus | ocal governnent?

MR, HARESI GN: Ckay, yeah.

BZA CHAIR H LL: And | said, if you can give ne

the police station -- I'mjust trying to find an answer. |
nmean, | can cone back, if | don't understand I'll just cone
back. And |I'Il be like, there's obviously two categories,

| don't know what goes into each category anynore, right?
And |' mbei ng asked to decide, and so | want to know what are
the two categories?

MR. HARESI G\ Yeabh. Wthout going as far as
giving you an inventory of every District of Col unbia-owned
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property in the city, | would provide anple exanples in
coordination with the Zoning Adm nistrator, yes.

BZA CHAIR HILL: Ckay, great. The Zoni ng
Adm ni strator seens to see what |'masking for --

(Si mul t aneous speaking.)

MR HARESI G\ If you can believe, that is a
| ar ger ask than what | --

BZA CHAIR HI LL: She's smling, so | think she
under st ands t he question.

MR. HARESI GN:  Yeabh.

BZA CHAIR HILL: Al right.

MS. BEETON: | wote down the notes, | have the
notes of what you want.

BZA CHAIR HILL: How long will it take, M.
Harrison, do you think?

MR HARESI GN: Well, since Ms. -- since Zoning
Adm ni strator Beeton is a far busier person, far nore
| nportant person than |, and we're going to have to work
together on this, what would you propose, Zoni ng
Adm ni strator Beeton?

M5. BEETON: Thank you. | would like to confer
with the Ofice of Planning because they are responsible for
witing the zoning regulations, and they will probably be
able to answer Chairman Hill's original question about why
do we have these categories and what were they intended to
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do. Sol'dlike to be able to liaise with thema little bit
in ternms of giving you that information back, is a nonth too
long to ask? | nean, is that unreasonabl e?

(Si mul t aneous speaki ng.)

BZA CHAIR HILL: They can't -- you guys can't do
anything until this is done anyway, so | don't think, you
know, it's nore just holding up, you know, whatever may or
may not happen at that facility. So a nonth puts you at the
10 of April.

M5. BEETON. Ckay.

BZA CHAIR HI LL: Ckay, and are you sayi ng that you
woul d give the information by the 10 of April?

M5. BEETON: I'masking if that's okay with you,
or if you prefer sooner?

BZA CHAIR HILL: OCh, I'"'mnot here the 17 through
the 24, so that's going to kick you back even farther now --

M5. BEETON. Ckay - -

BZA CHAIR HILL: In terns of a decision. And so

you could give your information, you're welcone to, the 10

of April. That neans that parties would have tine to respond
whi ch woul d be, I guess, we'd give themtwo weeks, because,
you know. And then, that would be fine. So then we'd be

back here on the first of May, and that works for ne, if that
works for ny fellow board nenbers and M. My. And |I'm
| ooking at ny fellow board nenbers, we're just doing a
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deci sion, correct?

BZA VI CE CHAIR JOHN:  Yes.

BZA CHAIR HILL: Oay. | love Vice Chair John,
she tell nme what it is. GCkay, and so -- okay. So great, so
then you have wuntil the 10 of April to give us your
Information DOB, and then the ANC, or |I'm sorry, the
appel lant will have an opportunity to respond by the 24 of
April, that's two weeks, and then we'll be back here for a

deci sion on May 1, okay?

kay, Ms. Themak?

M5. THEMAK: Do you al so want witten cl osings or
are we skipping that?

BZA CHAIR HILL: | don't mnd witten cl osings,
do the Board? | wouldn't mnd having a witten closing, is
the Board fine with that?

MS. THEMAK: It's fine either way with ne, if
we're -- if we get a chance to respond, that's enough too.
So if you don't want nore to read, | understand.

BZA CHAIR HILL: kay, then | don't need a
closing, it's just going to be rehashi ng what you said. But,
so we don't need witten cl osings.

M5. THEMAK: Ckay.

BZA CHAIR HILL: So -- and that probably just
saved nmy ANC sone noney. So we got -- okay, right, so we'l]l
get whatever we get back from DOB on the 10, okay, M. My?
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MR, MOY: Al right, from what | have, M.
Chairman, is subm ssions from DOB by April 10, subm ssion
fromthe Appellant by April 24 -- are you allow ng the ANC
the opportunity to reply or respond or submt?

BZA CHAIR H LL: Yeah, well, that's what | nean,

the -- what | thought | was saying was that -- and you can
tell me if I"mnot doing this right -- is again, the 10 we
wll get subm ssions fromDOB, then -- or now that | think

about it, then does DOB get the respond, | don't know. So

then the 10 we'll get submssions from DOB, then -- oh,
actually, now that | think about it, | don't know, do they
--- you'll have to help nme, M. My, right, does the

Appel l ant get to respond to the subm ssions? No, right?

MR MOY: That's up to the Board.

BZA CHAIR H LL: Well, no, I'mjust saying, we're
just asking for further information.

MR, MOY: That's right, and you could | eave it at
that or you can have a final submssion for everyone to
respond to anyone, but | would defer that to QZLD

BZA CHAIR HI LL: Vice Chair John, do you have any
opi ni on?

BZA VICE CHAIR JOHN: Well, it's such a ful
record, for ne a sunmary of the closing argunents woul d be
great, because it's late, you know. It shouldn't be anyt hing
el aborate, the only issue is what's |arge scale, what's not
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| arge scal e, |ocal.

BZA CHAIR HI LL: Sorry, M. John, we're not next

to each other anynore so | can't just ask you, so the -- do
we put -- we wait for -- we get subm ssions by April 10, and
then do we get conclusion by April 10 or we wait -- we give

-- or we give the Appellant two weeks to respond to the
subm ssi ons?

BZA VICE CHAIR JOHN: kay, | amnot OZLD and |'m
sayi ng, personally, | would be fine, I don't need a |ot of
responses, | just need for themto tell nme what their cl osing
argunent is. Since we're all tired, it's 7:00 o' clock, and
so essentially, what is the closing argunent? Based on
everything that's happened today, what is it you want the
Board to consider? And that would be fine for ne, | don't
know what the other Board nenbers need.

BZA CHAIR HI LL: OZLD, you're getting asked now,
Is the appellant supposed to have -- because we're just
asking for further information, right, the Board is -- and
so ny question to QZLD is, is the appellant supposed to
respond to the further information?

MS. NAGELHOUT: Yes, the usual ruleis parties get
to respond to post-hearing subm ssions.

BZA CHAIR H LL: Fine. So then you guys submt
what you want to submt by the 10, nmeani ng DOB, to answer our
guestions, right, that information. And then the Appell ant
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will have until the 24 to give their coments on your
subm ssions. And | guess then, also, if you want to give us
a conclusion at that point, also on the 24, and then DOB can
al so give us their conclusion on the 24.

MS. THEMAK: Okay.

BZA CHAIR HILL: Ckay, does anybody have any
guesti ons?

Okay. Al right, well, this has been fun. Ckay,
y'all -- oh, sorry, Comm ssioner, yep, N gro?

M5. N GRO How are you? |'m back. So | just
want to nmake one nore statenent, if you don't m nd, because
this has sucked ny life away for one year al nost --

BZA CHAIR HI LL: Comm ssioner Nigro, | have to --

M5. NNGRO Can | nake a statenent?

BZA CHAIR HI LL: No, Commi ssioner Nigro, | got to
tell you, you can't nake any statenents.

M5. NIGRO  Ckay.

BZA CHAI R HI LL: I f you nake statenents, then |
got to go back around the circle again and everybody gets to
ask anything that's going on with your statenent.

(Si mul t aneous speaki ng.)

M5. NNGRO Al right, okay.

BZA CHAIR HI LL: You can go ahead and talk to Ms.
Themak, and whatever you want to put in the conclusion, put
it in there.
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M5. NTGRO Al right, sounds good. [|'m ready,
|'ve been doing it for a year, |'mgood, not tired yet.

BZA CHAIR HILL: | got you. Al right. Ckay.
Al right, I"'mgoing to close the hearing and the record,

t hank you all very nuch.

PARTI Cl PANT: Thank you.

BZA CHAIR HILL: Well, I'msorry, I"mgoing to
cl ose the hearing but |eave the record open for everything

we just tal ked about. Thank you.

M5. NI GRO Thank you, everyone, we appreciateit.

M5. NAGELHOUT: Thank you.

BZA CHAIR HI LL: Good night. Thank you, Deputy
Director. Bye. kay, M. My, is there anything before the
Boar d?

MR, MOY: No, | think I, we have everything we've
got .

BZA CHAIR HILL: Okay. Al right, y'all have a
good day, evening. Thank you, bye-bye.

(Wher eupon, the above-entitled natter went of f t he

record at 6:58 p.m)
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