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P-ROCEEDI-NGS
9:40 a. m

BZA CHAIR HILL: Good norning, ladies and
gentleman, to the Board of Zoning Adjustnent. Today's date
is 3/13/2024.

My nane is Fred Hill, Chairman of the District of
Col unbi a Board of Zoning Adjustnent. Joining ne today is
Vice Chair Lorna John, Board Menbers Carl Bl ake, Chri shaun
Smth, and Zoni ng Conm ssioners Rob MIler, Tamy Stidham
and Zoni ng Conm ssi on Chair Anthony Hood.

Today' s neeting and heari ng agenda are avail abl e
on the O fice of Zoning's website. Please be advised that
this proceeding is being recorded by a court reporter.

It is also webcast live via WbEx and YouTube
live. The video and the webcast will be available on the
Ofice of Zoning's website after today's  hearing.
Accordingly, everyone who is listening on WDbEx or by
t el ephone will be nmuted during the hearing.

Al so, pl ease be advi sed we do not take any public
testinony at our decision nmeeting sessions.

I f you' re experiencing difficulty access WbEXx or
i f your telephone call in, please call the OQZ hotline nunber
at 202-727-5471 to receive the WbEx log in or call in
I nstructions.

At the conclusion of the decision neeting, |
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shall, in consultation with the O fice of Zoning, determ ne
whet her a full or summary order nay be issued.

A full order is required when the decision it
contains is adverse to a party, including an affected ANC.

A full order may also be needed if the Board's
deci si on differs from the O fice of Pl anni ng' s
recommendat i on.

Al t hough the Board favors the use of summary
orders whenever possible, a person may, or Applicant may not
request the Board to issue such an order.

In today's hearing session, everyone who is
| i stening on WebEx or via tel ephone will be nmuted during the
heari ng and only persons who have signed up to participate
or testify will be unnuted at the appropriate tine.

Pl ease state your nane and hone address before
providing oral testinony or your presentation. O al
presentations should be limted to a summary of your nost
i nportant points. \Wen you are finished speaking, please
mut e your audi o so that your m crophone is no | onger picking
up sound or background noi se.

If you are experiencing difficulty accessing
VWebEx, please call our OZ hotline nunber at 202-727-5471
Once again, 202-727-5471

Al persons planning to testify either in favor
or in opposition should have signed up in advance. They'l]|
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be called by nane to testify. If this is an appeal, only
parties are allowed to testify. By signing up to testify,
all participants conpleted the oath or affirmation as
requi red by Subtitle Y, 408.7.

Requests to enter evidence at the tinme and online
virtual hearing such as witten testinony or additional
supporting docunents other than |ive video which nmay not be
presented as part of the testinony, nay be all owed pursuant
to Subtitle Y, 103.13, provided that the person nade the
request to enter an exhibit, explain, A how the proposed
exhibit is relevant, B, have a good cause that justifies
allowing the exhibit into the record, including an
expl anati on why the requester did not file the exhibit prior
to the hearing pursuant to Y, 206, and C, how the proposed
exhi bit woul d not unreasonably prejudice any parties.

The order of procedures for special exceptions and
variances are in Y, 4009. The order of an appeal is inY,
507.

At the concl usi on of each case, an individual who
was unable to testify because of technical issues nay file
a request for leave to file a witten version of the planned
testinmony to the record within 24 hours following the
conclusion of public testinony in the hearing.

| f additional witten testinony i s accepted, then
parties will be allowed a reasonable tinme to respond as
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determ ned by the Board. The Board wll then nake its
decision at its next neeting session, but no earlier than 48
hours after the hearing.

Moreover, the Board may request additional
specific information to conplete the record. The Board and
the staff will specify at the end of the hearing exactly what
Is expected and the date when persons nust submt the
evidence to the O fice of Zoning. No other information shall
be accepted by the Board.

Finally, the District of Colunbia Adm nistrative
Procedures Act requires that the public hearing on each case
be held in the open before the public. However, pursuant to
Section 405(b) and 406 of that Act, the Board nmay, consi stent
withits rules of procedures and the Act, enter into a cl osed
neeting on a case for purposes of seeking |egal counsel on
a case pursuant to D.C. Oficial Code Section 2-575(b)(4)
and/ or deliberate on a case pursuant to D.C. Ofice Code
Section 2-575(b)(13) but only after providing the necessary
public notice in the case of enmergency cl osed neeting after
taking a roll call vote.

M. Secretary, do we have any prelimnary matters?

MR, MOY: Good norning, M. Chairman, Menbers of
the Board. | do have a quick announcenment with regards to
t oday' s docket.

First, Case Application Nunmber 20837 of Howard
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Uni versity has been postponed and reschedule to July 31st,
2024.

Finally, the Chairman has reviewed and granted
wai vers for late filings into the record and to the
applicabl e case records pursuant to Subtitle Y, Section 206.7
and Section 103.13.

Any other late filings during the course of
today's live hearing should be presented before the Board by
either the Applicant or other parties or wtnesses after |
call the case.

G her than that, M . Chai r man, there are
prelimnary matters, but | think it's nore efficient if |
bring those to your attention when | actually call the case.

Thank you, sir.

BZA CHAIR HI LL: Ckay, thank you. Just let ne
pull up a file, you guys. Al right, M. My, if you want

to call our first decision, that would be great.

MR, MOY: kay, M. Chairman, before we get
started then, so the Board is in its public neeting session
and | believe the first three decision naking cases in this
order begins with 20983, 21047, and 20996. Is this the
order?

BZA CHAIR HI LL: Yes, sir.

MR, MOY: Ckay, very good. Al right, okay, here
we go.
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So this is Application Nunmber 20983 of the House
of Ruth. This is a self-certified application pursuant to
Subtitle X Section 901.2 for the followng special
exceptions. Subtitle C, Section 703.2 from m ni num vehicle
par ki ng requirenents of Subtitle C, Section 701, Subtitle C,
Section 1506. 1 frompent house set back requi renents, Subtitle
C, Section 1504. 1.

The property is located in the RA-2 zone at 1815

and 1819 M nnesota Avenue, SE, Sout heast, Parcel 0218/ 0138,

0218/ 0139.

The Board will recall, this was | ast heard at its
heari ng on the one -- February 28, 2024 participating in the
decision (audio interference) --

BZA CHAIR HILL: You cut out, M. My.

MR, MOY: Ch ny.

BZA CHAIR HILL: You're still cutting out.

Now, you're kind of naybe back.

MR MOY: Oh --

BZA CHAIR HI LL: You said, we've got a
participating on the decision.

MR, MOY: Ch, okay, good, | thought | had to start
at the very begi nning, thank you, sir. Thanks for the break.

Okay, so participating on the decision making is
Chairman Hill, Vice Chair John, M. Blake, M. Smth, and
Zoni ng Conmi ssion Chair Anthony Hood. Thank you, sir.
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BZA CHAIR HILL: Ckay. All right, so this is
before us. It has -- it was schedul ed and post poned sever al
tinmes so that the Applicant could work with the community to
address sone of their concerns.

We had a hearing in which the community seened to
be nost concerned wth, what | would say, | nean, both of
themwas t he pent house setback and t he parking requirenents.

It i s disappointing, |I think, that there has been,
and under st andably so, | suppose, that the community believes
that the parking is a big issue for them

And that the -- and also even the penthouse
setback is a big issues for them

| would, again, as I"'mgoing to be speaking to a
| ot today, actually, trying to point out to the nenbers of
the community that the Board is supposed to |look at the
regul ati ons that are before us.

And if the Applicant neets or doesn't neet those
regul ati ons, we are supposed to do what we are supposed to
do, which is approve or deny applications.

So in this particular case, this is a specia
exception. So neaning that it is in -- within the zoning
regul ati ons.

And the parking issue, we had expert testinony
froma transit expert that spoke that this parking was not --
t hese 12 spaces were not going to hinder the parking that is
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avai |l abl e there.

There was testinony taken that that 1is not
accurat e.

However, the transportati on expert was t he one who
had, you know, who i s, | suppose, the expert on these issues,
gave us their testinony that they did not think that the
parking was going to be difficult for the community to
absorb.

And the way the regulations read, we -- if the
Appl i cant neets sone of these criteria, they can't provide
par ki ng anyway. So therefore it is understandable that they
woul d be asking for relief fromthe parking.

Soif I refer tothe Ofice of Planning's report,
it says that, even if a curb cut were permtted because of
the triangular shape and size of the lot, it would
i nefficient or potentially inpossible to have a bel ow grade
garage as the size and the shape of the lot could limt the
ability of ranps to reach a | ower level for cars to maneuver
in the confined area.

And then, the witten statenent indicates that no
parking is available within 600 feet of the |ot. It was,
again, in Exhibit 9, page 5. So therefore they neet the
criteria for us to, at least | believe, for us to grant the
parking relief.

In terns of the penthouse setback relief, |
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11

believe that the Applicant did nake a case for why those
el evator cores couldn't be noved into different places so
that they weren't able to neet the setback.

And so | think that the setback, in conparisonto
the parking, is a nore nom nal issue.

And so | woul d, again, agree that they had net the
criteria for us to grant relief fromthe setback.

|, again, amdi sappoi nted that, you know, the way
that the regulations read that | understand themis causing
me to have to vote in this way.

But | do understand that the ANC, in particular,
i s opposed to this. And we are to give great weight to the
ANC. And | amgiving the ANC great weight.

I'"'m just wunable to believe that they, the
Applicant, are not neeting the criteria for us to grant the
relief requested.

| don't know if | mssed -- was M. Smth, were
you not on this?

MEMBER SM TH: Typically, speaking --

BZA CHAIR HI LL: Okay, got it.

Do you have any comments you'd like to nake, M.

Smth?

MEMBER SM TH: No, |, by and | arge, agree with all
of your comments. You were very thorough wth walking
t hrough, you know, the concerns -- well, the case and al so
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12

the concerns of the neighborhood -- that the nei ghborhood
rai sed regardi ng parKking.

And | think design was another issue that was
rai sed.

The hei ght and the use of the building is nore or
|l ess a matter of right.

They're here for us -- they're here before us for
parking relief and al so penthouse setback requirenents.

And | do agree with you, that | think they have,
by and | arge, net the standards for us to grant both of the
speci al exceptions.

And | won't go into too nmuch nore detail on what
you' ve already stated about how they neet the special
exception requirenment for us to reduce their parking
requirenent.

Because, honestly, they only have to neet one
criteria under C, 703.2 for us to grant the special exception
for a full or partial reduction. And | do believe they've
nmet that standard given the size, as you stated, of this |ot.

It's a very small, triangular lot. And it would
make it, froma physical constraint, fairly inpossible to do
any type of parking on the site, whether it's above ground
or bel ow ground.

So with that, | wll support the special

exception.
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13

BZA CHAIR HI LL: Thank you, M. Smth.

And I'Il say, | do appreciate that we are also
charged with | ooking at C, 703.2 and that the Board of Zoning
Adj ustnment may grant full or partial reduction in the nunber
of parking spaces as a special exception pursuant to X,
Chapter 9, if they denonstrate to the Board's satisfaction
of at |east one of the foll ow ng.

And then, there are nmany criteria |listed bel ow
And the Applicant neets several of the follow ng, not just
one.

And so, and again, | believe creates a situation
where we have to approve this application.

M. Bl ake, any comments?

MEMBER BLAKE: Sure. | agree with the comrents
and statenents that you've nade in the entirety.

| would add that it's interesting that the ANC s
concerns are about parking | think are insightful and
certainly denonstrate the fact that one size or one sol ution
may not be ideal for all parts of the city.

That said, the regulations are pretty clear and
t he Applicant has net the burden of proof to be granted the
requested relief. So I'll be in support of the application.

BZA CHAIR HILL: Thank you. Vice Chair John?

BZA VICE CHAIR JOHN: Excuse nme. | have nothing
to add. | thought everyone sunmarized the criteria and the
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rationale for granting the application, especially the fact
that the Applicant nmet nore than one criteria for parking
relief, which I know was of great concern to the residents
and under st andably so.

The other i1issue, too, is that now there are 27
par ki ng spaces existing in the buildings with no parking,
either. So, you know, there shouldn't be, in ny view, a nuch
greater demand because of the additional units.

But as you stated, the Board has to grant an
application for special exception where the Applicant clearly
neets the criteria. And with respect to the parking, | don't
t hi nk the Board has any option but to grant the application.

So while | do give the ANC s i ssues and concerns
great weight, I, as M. Smth said, | don't agree with their
reasons. Thank you.

BZA CHAIR HILL: Thank you. | wasn't sure if
Chai rman Hood was with us or not.

ZC CHAIR HOOD: Yes, I'mon. Can you hear ne?

BZA CHAIR HI LL: Yes, Chairnman Hood.

ZC CHAIR HOOD: kay. Thank you, M. Chairman.

| would agree in part, and disagree in part. |
have an issue with 703.2, Subtitle 701, but | believe that
the Applicant has mtigated Subtitle C, 1506.

I'"'m hearing -- I'm fine with that. But when
Subtitle C, 703.2, | don't think there's anything in this
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record, even though everybody's pointing to the one that --
the one out of the four or five, or whatever they neet.

But the ANC was clear, adverse inpacts. | don't
see anything in this record that deals with adverse inpacts
whi ch a special exception is required.

So, and to say the requlations neet one and we
have to do this, | disagree wwth that. |[|'ve always di sagreed
with that in the BZA for years.

| nmean, just as far as disagreeing with we have
to do this. No, that's not true. Wat is, is you have to
interpret the special exception and on the face of this,
there's nothing in this record.

| think the Applicant could have done a little
nore. |'mnot saying put a parking on the spot, but what in
this record nmtigates adverse i npacts in which the ANC vot ed
unani nously agai nst both parts.

| think Subtitle C, 1506.1 can be mitigated. But
| don't see where 703.2 is, and I'Il just leave it at that.
But I know where the votes lie and those are nmy coments.

Thank you, M. Chairman. "Il be voting -- |
don't know if you want to break it up, because | would not
| i ke to vote agai nst Subtitle C, 1506.1, but I will be voting
agai nst 703. 2, dependi ng upon how ask to vote.

Thank you, M. Chairman.

BZA CHAIR HILL: Chairman, | can break it up.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., NW, STE. 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 (202) 234-4433




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

16

Ckay, I'mgoing to go ahead -- does anybody have
anything that they'd |i ke to add or cormment on after hearing
Chai r man Hood?

Ckay. | can go ahead and nake a notion to approve
Appl i cation Nunber 21047 for a special exception pursuant to
Subtitle X, 901.2 under Subtitle C, 1506.1 fromthe pent house

set back requirenents of Subtitle C, 1504. 1.

And ask for a second, M. John?

BZA VI CE CHAIR JOHN: Second.

BZA CHAIR HI LL: The noti on was nade and seconded.

M. My, if you'll take a roll call?

Ch no, shoot, I'"msorry, I'msorry, | totally read
the wong case. |I'msorry, | had the wong reading in front
of ne.

kay, so I'Il try again. So |'mgoing to nake a
notion to approve Application Nunber 20983 from Subtitle X,
901. 2 for special exceptions under Subtitle C, 703.2 fromthe

m ni numvehi cl e parking -- oh no, well, yes, okay -- fromthe
m ni mum vehi cl e parking requirenments in Subtitle C, 701 and
ask for a second, M. John.

BZA VI CE CHAIR JOHN: Second.

BZA CHAIR HI LL: Thank you. So, M. My, if you'd
take a roll call vote on the parking requirenents?

MR, MOY: When | call your nane, if you'll please
respond to the notion made by Chairman H Il to approve
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speci al exception from the mninmum vehicle parking
requi renents of Subtitle C, Section 701.

Yes, | think that's what you said on your notion.

BZA CHAIR HILL: Yes.

MR MOY: The m ni numvehi cl e parking requirenents
of Subtitle C, Section 701 pursuant to Subtitle C, Section
703.2 and Subtitle X, Section 901. 2.

This notion to approve was seconded by Vice Chair

John. M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE:

MR. MOY: Vice Chair John?

BZA VI CE CHAIR JOHN:  Yes.

MR MOY: Chairman HIl?

BZA CHAIR HILL: Yes.

MR, MOY: Zoni ng Commi ssion Chair Anthony Hood?

ZC CHAI R HOOD:  No.

MR. MOY: Staff would record the vote as 4 to 1
to O.

This is on the notion made by Chairman Hill to
approve. The notion to approve was seconded by Vice Chair

John who al so voted to approve, as well as approval fromM.
Smth, M. Blake, Vice Chair John, Chairman Hill.
Voting nois Zoni ng Comm ssi on Chair Ant hony Hood.
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The notion carries on a vote of 4 to 1 to O.

BZA CHAIR HI LL: Ckay, all right, thank you, M.
Moy.

All right, I'"'m going to make another notion to
approve Application Nunber 20983 from Subtitle X -- pursuant
to Subtitle X, 901.2 for special exceptions under Subtitle
C, 1506.1 fromthe pent house set back requi renents of Subtitle
C, 1501.1 and ask for a second, Ms. John.

BZA VICE CHAIR JOHN: So this would be Subtitle
C, 1506.1?

BZA CHAIR HILL: Yes.

BZA VICE CHAIR JOHN: Ckay. Second.

MR, MOY: When | call your nane, if you'll please
respond to the notion made by Chairman Hi Il to approve the
application for the special exception from the penthouse
set back requirenments of Subtitle C, Section 1504.1 pursuant
to Subtitle C, Section 1506.1 and Subtitle X, Section 901. 2.

This notion to approve was seconded by Vice Chair
John. M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John?

BZA VI CE CHAIR JOHN:  Yes.

MR MOY: Chairman HIl?
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BZA CHAIR HI LL: Yes.

MR, MOY: Zoning Conm ssion Chair Anthony Hood?

ZC CHAIR HOOD: Yes.

MR MOY: I|I'msorry, ny signal was a little bit
fuzzy when you spoke, Chairman H II.

BZA CHAIR H LL: | think he said yes.

MR MOY: kay, thank you.

ZC CHAI R HOOD: Ch, yes, yes, | said yes. And
t hank you for (audio interference).

MR MOY: Okay, | hear you now, sir.

Staff will record the vote as 5 to O to O, this
is on the notion made by Chairman Hill to approve.

The notion to approve was seconded by Vice Chair
John who al so voted to approve, as well as approval from M.
Smth, M. Blake, Vice Chair John, Chairman Hi|l, and Zoni ng
Commi ssi on Chair Ant hony Hood.

The notion carries on a vote of 5to O to O.

BZA CHAIR HI LL: Ckay, thanks. And, Chairman
Hood, you're welcone for splitting it up.

Okay, let's see, all right, the next one before
us i s, whatever the next one is, M. My.

MR, MOY: It would be Application Nunber 21047 of
Kesher |srael Congregation of CGeorgetown. This is a self-
certified application for a special exception pursuant to
Subtitle X, Section 901.2, Subtitle C, 1506.1 from the
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pent house set back requirenents of Subtitle C, 1504.1 and area
variances from Subtitle X, Section 1002 from rear yard
requi renents of Subtitle D, Section 210.1, and fromthe | ot
occupancy requirenents, Subtitle D, Section 210. 1.

The property is located in the R 3/GI zone. The
property | ocated 2801 through 2803 N Street, Northwest, and
1308 28th Street, Northwest, Square 1235, Lots 161, 163, and
800.

The Board will recall, you |l ast heard this at your
hearing on February 28, 2024. Participating is Chairmn
HIll, Vice Chair John, M. Blake, M. Smth, and Zoning
Commi ssi on Chair Ant hony Hood.

BZA CHAIR HI LL: Okay. Gkay, as you all know, we
heard this case and there was concern and opposition to it
fromthe kind of immedi ate nei ghbors.

And they had an opportunity to work with the
Applicant concerning their requested relief.

The ANC had worked with the Applicant and had an
opportunity to, again, work with the Applicant to address
some of their concerns. So that was on the community side
of the application.

Concer ni ng t he pent house set back, |, again, didn't
have any issues with it because | believe they had shown how
they weren't able to nove the el evator so in a way that woul d
enabl e themto adhere to the penthouse setback.
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In terns of the area variances, again, they are
able to neet this, | believe, and also in a way that is
practically indifferent.

It's practically difficult for themto neet this
criteria. | believe that they are also neeting the first and
second prong of the variance standard.

I'"'m going to refer back to the Ofice of
Pl anni ng' s report concerni ng those particul ar standards. And
"Il go ahead and read through sone of them again. But |
bel i eve that the Applicant has nade the case, and | will be
voting in favor of the application.

M. Smith, do you have anything you' d |i ke to add?

MEMBER SMTH. | don't have anything to add.
agree with your assessnent on this particul ar case.

And t he reasons and netrics are applied, they neet
the standards for relief for both the special exception and
also for the area variances that were requested by the
Appl i cant.

G ven the size of this |lot, of these |lots and the
very tight nature of the fabric there in Georgetown, so |
agree with your assessnent in this case.

| do know that the ANC has reconmended sone
conditions. But | do not believe that those conditions are,
for the nost part, within the purviewof the Board to address
adverse inpacts that relate to zoning.
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Sonme of themnostly relate to the structure that
w |l be handled by the Departnent of Buildings at the tine
of building permt.

| do believe that the Applicant did put in -- or
did nmake sone recommendations to install |andscape buffers
I n nei ghbori ng properties.

But that condition will probably -- it's the one
that | would probably recomend that we do add, given that
| do think that one would address sone adverse inpacts
relating to privacy or the -- relating to the adjacent
properties.

QO her than that, | wll recomend approval that
one.

BZA CHAIR HILL: Thank you. M. Bl ake?

MEMBER BLAKE: | agree that Applicant has net the
burden of proof to be granted the variance and speci al
exception relief provided.

The issue | have with the conditions provided by
the ANC is, again, consistent with Board Menber Smth's

comrent s about them being primarily construction rel ated.

However, the first one, |, too, thinkisalittle
bit afar. The intent of the |andscaping buffer was to
mtigate the visual inmpact on the imrediately abutting

properties.
And the only one there that would have been
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I ncl uded on the Applicant's property is the one to the north.

The ot her | andscape buffers would be installed on
the opposition parties' properties which is outside of the
purvi ew of the Board.

So for that reason, | do not believe that that
condition could al so be included in our order.

BZA CHAIR HILL: So just so Il'mclear, you're in
favor of the | andscape buffer to the north?

MEMBER BLAKE: |'mnot in favor of any of the --
just to be clear, | amnot in favor of any of the conditions
in the order because construction related primarily.

Wth respect to M. Smith's coment on the first
condition, the issue there is that the majority of those
i ssues, first, it's for visual inpact which is not an area
for us to focus on necessarily.

Al t hough, the respect for privacy, that woul d be
the reason. In this case, they had proposed it for visual
| mpact .

And second, the buffers were i ntended to be on t he
opposition party's property, not on the Applicant's property,
except for the one to the north.

So in conmbination, | just don't think we should
i nclude that for that reason

BZA CHAIR HILL: Okay. Vice Chair John?

BZA VICE CHAIR JOHN: Thank you, M. Chairman.
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So | agree with everything so far. The only thing
| would point tois that this is an application for a speci al
exception and two area vari ances.

And | believe the Applicant has net the criteria
for the area vari ances whi ch require an exceptional condition
|l eading to a practical difficulty. And it is a lesser
standard for an area variance than a use vari ance.

And | see that in the Applicant's 12 point
presentation, the Applicant has detail ed howthe application
meets all of these criteria.

|"mal so going to give great weight to the Ofice
of Planning's report. And with that, | also agree that we
shoul d not include the conditions in the final order.

BZA CHAIR HI LL: Ckay.

BZA VICE CHAIR JOHN: For the reasons already
stated by everyone el se.

BZA CHAIR HILL: Okay. M. Smth, are you fine
wi th that?

MEMBER SM TH: Yes, I'mfine wth that.

BZA CHAIR HI LL: Ckay.

MEMBER SM TH.  And | ooki ng back at the record, |
agree with M. Blake's assessnent in this case.

So I'l'l take ny recommendati on.

BZA CHAIR HI LL: Ckay, thank you. Chairnmn Hood?

ZC CHAIR HOOD: | would agree with all the
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comments |'ve heard. | would just only ask, the Applicant
doesn't always have to be strictly here on the Board of
Zoni ng Adjustnent or the Zoning Conm ssion or whatever you
have it.

But sonetines you can work with comunities and
get through sone of those issues. And | call that the good
nei ghbor policy. So I wll be voting in favor of this
application because |I think the record is conplete.

Thank you, M. Chairnman.

BZA CHAI R HI LL: Thank you, Chairnman Hood. Al |
right, I'mgoing to go ahead and nake a notion then --

BZA VICE CHAIR JOHN: M. Bl ake has a --

BZACHAIRH LL: Oh, I'msorry, M. Blake, you had
your hand up?

MEMBER BLAKE: Yes, | just wanted to al so nention
that there was a request for additional design flexibility
that the Applicant nade.

| don't think we should necessarily include as a
condition of the order, but it should certainly be referenced

and nentioned in the order.

BZA CHAIR HILL: Okay, I1'll read that.

kay, so what you're saying, M. Blake, and thank
you for pointing this out, is their request would be
mentioned in the order so that it could be referred to but
not as a condition?
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MEMBER BLAKE: That is correct.

BZA CHAIR HI LL: GCkay. And so what the reference
would be is a statenent in the order that said, approval is
subj ect to the plans shown in Exhibit 38 wwth the flexibility
to nodify the approve plans as required to secure final
approval from the U S Commssion of Fine Arts and dd
Georgetown Board or respectively -- or respective staffs,
provi ded such nodifications do not substantially alter the
exterior design shown on the approved plans and provide
further that -- and provided further that the zoning relief
granted is not increased or affected.

So | would ask OZ to add that into order.

That also being the case, | would then make a
notion to approve Application Nunber 21047 as captioned read
by the Secretary and ask for a second, M. John.

BZA VI CE CHAIR JOHN: Second.

BZA CHAIR HI LL: Mbdtion made and seconded.

M. My, take a roll call?

MR, MOY: When | call your nane, if you'll please
respond to the notion made by Chairman Hill to approve the
application for the relief requested as well as references
in the order with respect to flexibility as cited in the
Chai rman' s noti on.

The notion was seconded by Vice Chair John.

M. Smith?
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MEMBER SM TH:  Yes.

MR, MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR, MOY: Vice Chair John?

BZA VICE CHAIR JOHN:  Yes.

MR, MOY: Chairman Hll?

BZA CHAIR HILL: Yes.

MR MOY: Zoning Conm ssion Chair Anthony Hood?

ZC CHAI R HOOD:  Yes.

MR, MOY: Staff would record the vote as 5 to O
to 0, and this is on the notion made by Chairman Hill to
approve.

The notion to approve was seconded by Vice Chair
John, who also voted to approve the application as well as

approval fromM. Smth, M. Blake, Vice Chair John, Chairmnman
Hill, and Zoni ng Comm ssion Chair Anthony Hood.

The notion carries on a vote of 5to O to O.

BZA CHAIR HILL: ay. Al right, M. My, you
can call our next decision case.

ZC CHAIR HOOD: That's it for nme, thanks,
everybody. Have a good day.

BZA CHAIR HI LL: Bye, Chairman Hood.

MR MOY: The next case before the Board is
Application Nunber 20996 of 106 13th Street, LLC. This is
a self-certified application pursuant to Subtitle X, Section
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1002 for a use variance fromSubtitle U, Section 301 to all ow
a restaurant use on the second floor of an existing buil ding.

The property is located in the RF-1 zone at 106
13th Street, Southeast, Square 1036, Lot 60.

And if you'll recall, the Board |last heard this
at its deliberations on January -- March the 6th, |ast March
the 6th, 2024. Participating is Chairman Hll, Vice Chair
John, M. Blake, M. Smth, and Zoni ng Conm ssi oner Sti dham

Thank you, sir.

BZA CHAIR HI LL: GCkay. So there are a couple of
things first, and it's going to take ne a little while. So
y'all can -- |'ve got a fewthings I'd like to say.

Comm ssi oner Stidham wel cone.

Let's see, so there are notions to -- well, there
is a nmotion to reopen the record for a letter from
Counci | mrenber Charles All en.

And it being that it is the Council menber who is
an el ected official and who represents this ward, | woul d be
open to opening the record to allow this letter into the
record. So that's ny first coment.

The other is that there was a notion -- so let ne
do that first. | nean, does anyone have anything they'd |i ke
to say about that? And if so, raise your hand.

kay, seeing no one raised their hand, M. My,
if you could go ahead and reopen the record to allow the
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| etter from Council nenber Allen into the record?
MR MOY: Yes, sir, yes, sir.

BZA CHAIR HILL: Okay. So the other was a notion

to reopen the record from a Jessica Grdner. And |
appreci ate her request. However, | think that the record is
very full. W've had a lot of comments fromthe comunity.

We've had a lot of witnesses at the | ast hearing.

So | don't think that we woul d necessarily get any
new i nformati on other than just people being in support of
this particular application. So | would be inclined to deny
t he request to reopen the record for people to subnmit further
testinmony, and the public, that is, at |arge.

And because, again, we've had very full hearing
on this and | do believe that the public has had a good
opportunity to comrent on this application.

Does anyone have anything to say about any of
those things? |If so, raise your hand.

So no one is raising their hand. M. My, we're
going to go ahead and deny that notion to reopen the record
for Ms. Jessica Gardner.

MR, MOY: Yes, sir.

BZA CHAIR HI LL: GCkay. So nowthat brings nme back
to afewthings that I'd Iike to tal k about concerning this

MR MOY: M. Chairman?
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BZA CHAIR HI LL: Sure.

MR MOY: Sorry to interrupt, we also have filing
from March the 11th, you see on your Exhibit 26 from the
Appl i cant aski ng for postponenent to continue.

So that's -- that should be on your list as well.

BZA CHAIR HILL: Got it, okay. So this leads into
sone of the things | want to tal k about. Right?

Sol'mtalking to ny fell ow Board Menbers, | have
a bunch of things I'd like to say. And a lot of it is even
directed just kind of to the public at |arge, because this
has been a very conmented upon case within the conmunity.

|"d like to nention a couple of things. 1've got
-- I've heard that the public is actually reaching out to
i ndi vi dual Board Menbers. So | would |ike for the public to
be very clear that we're just a volunteer organization. W
basically get a small stipend.

W are here serving weekend and week out every
Wednesday to | ook at the applications that are before us,
conpare themto the regul ati ons that we're supposed to apply,
and then, nmake a determ nation upon those regulations,
getting input fromthe ANCs, the public, and the Ofice of
Pl anni ng.

However, |1'd just like to point out to the public
that we, again, are not elected officials and we are not
supposed to be dealing in ex parte conmuni cations anyway.
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So all you're doing is hurting your case if you
try to reach out to us individually in any way. And so |
woul d definitely not do that anynore i f anyone, if you -- you
know, if you are doing that or have done that, we've had
peopl e reach out to us, please do not do that anynore.

Ckay, so, and pl ease, Board Menbers, bear with ne
because there's a lot of things | want to kind of say here.

So we, the Board, have to foll ow our regul ations.
Ri ght? And we | ook at what is before usinterns of a -- and
| amgoing to ask for alittle bit of information at the end
of this.

So we are supposed to | ook at the regul ati ons and,
agai n, determ ne whether or not we think they're nmeeting or
not meeting the regulations. Again, taking information from
the ANC, the Ofice of Planning, and other different
departnents between in the city.

So under the general procedures for the general
provi sions under 1001, [|'m speaking specifically to what
we' re supposed to |l ook at for a use vari ance.

The first prong is by reasons of exceptional
narrowness, shall owness, or shape of a specific piece of
property at the time of the original adoption of regul ations
or by reason of exceptional topographical conditions or other
extraordi nary or exceptional conditions of a specific piece
of property the strict application of any regul ati on woul d
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result in -- okay, so that's the first thing. s it an
exceptional property? That's what we have to kind of | ook
at. Right?

Then, the second prong i s, due to the exceptional
circunstances, is there an exceptional and undue hardship
upon the property owner that allows this relief to be
grant ed?

And | poi nt out exceptional undue hardshi p because
this is a use variance, neaning, again, it's the highest
standard that we're supposed to | ook at.

Meani ng, that there's athird prong whichis, that
provided that the relief can be granted w thout substanti al
detriment to the public good and w thout substantially
inmpairing the intent, purpose, and integrity of the zone
pl an.

So if this were an area vari ance, as we' ve spoken
to in a previous case, it would be exception, practical
difficulties. It's alittle bit of a |lower bar. Right?

It's are there practical difficulties.

So practical difficulties, naybe, you know, is it
i npractical to change the second floor? Right?

And so really the exceptional undue hardship is,
agai n, that they cannot neet the criteria that are within the
matter of right or other options allowed by special
exception.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., NW, STE. 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 (202) 234-4433




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

33

And therefore, it's kind of a taking of the
governnent taking what you can do with your property.

So that's why this is sonething that | think the
Board is finding nore difficulty with. Ckay?

So ' mgoing to kind of point that out. And that,
again, even though |I nentioned it and Chairman Hood, in a
previous case, we on the Board, and | know that | have a
different opinion at this point wth ny fell ow Board Menbers,
are | ooking at the reqgulations and whether or not we think
they're neeting the criteria for us to grant the relief.

So that being said, | aminterested in hearing --
getting a little bit nore information fromthe Applicant as
to some of the questions that | have.

And so that's why, if the Applicant now is
requesting to reopen the record, and you'll forgive ne,
because | ' mtrying to like read through a | ot of things that
| "' mthinking about. And you all can add anything at the end
if you' d like.

But the Applicant is asking to reopen the record
to all ow sone information.

| woul d take whatever information they'd like to
supply for the Board to take under consi derati on.

| think that it could be helpful if there could
be a nore concise sunmary of their argunent to take a | ook
at .

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., NW, STE. 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 (202) 234-4433




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

34

| think the record has a lot of informationinit.

And so | think that if the Applicant coul d provide
a nore concise argunent, that m ght be an easier place for
me to be able to synthesize the informtion.

And sonme of that additional information that |
woul d be interested inis, again, the condition of the space
before the Applicant's inprovenents on that second fl oor.

Because what |I'mtrying to understand is, what is
the exceptional situation with that second floor? Right?

And | know that sone of thisis inthe record, but
if they could synthesize it in a way that m ght be nore

hel pful to nme, the cost of the renovation that it woul d cost

to rehab the -- back into a residential use.
" mcurious, again, | think they did nention, but
are the utilities separately netered?

How could that second floor be configured for
resi dential use?

How can they nake it a functional |ayout?

VWhat efforts did the Applicant actually undertake
to make the second floor usable as a residential space?

What efforts didthe Applicant undertake to market
the second floor as a residential space?

And then, lastly, | think [ike a denolition perm't
or sonething that showed that the Applicant was allowed to
denol i sh what ever was there and then, turn it into the space
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that they've turned it into now, which seens to be ready for
a restaurant use. Right?

| am curious, so back in -- and Exhibit 103 was
the first Ofice of Planning's report fromthis application.
And t hey referenced back i n Application 20445, whi ch was back
I n 2022, that the Applicant had tried to nake an argunent for
t he second floor as a restaurant use.

And the O fice of Planning did not agree with the
Applicant at that tine.

And the Ofice of Planning, however, did agree
t hat probably, or not probably, the O fice of Planning agreed
that the basenment actually did create an exceptional
situation leading to a practical difficulty that woul d have
al lowed the Board to grant the relief requested.

And t hat relief was requested and t he basenent was
al l owed to be i ncluded as a restaurant use, which, again, was
sonmet hing that was a difficult standard for the Board to al so
wal k t hrough.

And so | would be curious, and |'m speaking,
again, to the Applicant and their counsel, you know, what did
it look |like back in 2022? Right?

And | know that it mght be in the record there,
but if it could be understood to nme that, in 2022, this is
what it |ooked like and it was so bad that we had to nmake
t hese changes and we couldn't nmake it a residential use, we
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couldn't do what we needed to do with it to nmake it fit
within the regul ati ons.

Therefore, it would be a taking if you woul dn't
allowus to do this -- what we're asking for now Right?

And again, I'mkind of -- I"'mreiterating sone of
this, but, you know, what attenpts did they make to rent that
second fl oor?

In the argunents, the Applicant argues that the
units were renoved due to neglect. | didn't really see where
t he negl ect was.

Li ke, you know, again, showing what was the
practical, you know, the exceptional situation in terns of
that second floor was so bad that they had to do what they
did with it. Okay?

And so that's -- and y'all got sonething else,
"Il stop at the very end of this.

| would Iike to refer back to, again, the Ofice
of Pl anning's second report which, on page 2 again, it said,
should be Board find that the Applicant's argunents,
particularly ones related to econom c hardship, do present
an exceptional condition |eading to an undue hardship, OP
continues to concur that the expansion of the restaurant to
t he upper floor would not constitute a significant and undue
hardship to the nei ghborhood.

Meani ng, the third prong could be net as far as

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., NW, STE. 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 (202) 234-4433




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

37

the O fice of Planning was concer ned.

Finally, the intent of the -- and |I'm reading,
again, just the Ofice of Planning's report -- finally, the
intent of the zoning regulation is generally not to permt
an expanded use of a nonconform ng use.

Thisis bothtolimt comrercial encroachment into
the low density to resident areas, and to maintain the
Integrity of areas zoned to be at the resident-pedestrian
nodes.

As such, this proposal wuld typically be
consi dered inconsistent with the intent of the RF1 zone.

Inthis case, the non-residential usein aportion
of the building is |ongstanding. And while the zoning
regul ati ons do not antici pate expansion of such use, if the
Board determ nes that the Applicant's case for an excepti onal
condition | eading to an undue hardshi p has been net, such an
expansion would not, in this instance, appear to
significantly detrinental to the integrity to the zone.

Again, referring to the third prong.

| nmention all this because, | would also |ike,
after we get this information, for the Ofice of Planning to
take a look at the information that is given to us and then,
provide the Board wth their view of the additional
i nf ormati on.

Yes, | guess | keep repeating nyself, but, you
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know, why'd you make the change to the second fl oor?

And then, oh, and then, finally, and I don't know
I f anybody has anything to add, then finally, to the
Applicant, | don't know if this is a good argunent or not
yet.

| suppose you're here at the end and, you know,
alittle bit additional nore tinme in attorney's fees may or
may not help you, | just don't know.

What |I'm trying to say is like, | don't know
whet her this is good noney after bad, but | know that this
s what at least |I'mkind of interested in.

Does anybody have anything they'd like to add?
And if so, raise your hand. Comm ssion Stidhan

COMM SSI ONER STIDHAM  And |' msorry that | m ssed
the | ast hearing, but | did listen to the entire thing | ast
ni ght and did spend sone tinme going back over the record.

So | think | agree with you, there is sone
additional information that | think would be helpful to
under st and.

It's unclear to ne if there was ever a |egal
residential use of the second floor.

| noted sonmewhere in the record that there wasn't
a CFO for the use of the second floor as a residential, but
there was a CFO for the use of all three levels, | believe
it was, for the deli
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There seens to be a history of the use of a
commercial use of this building and a lack of a record
related to a residential use of this building.

And to understand that, would be really hel pful
I n understanding if there was ever a residential and nmaybe
we can figure why there wasn't or if there was.

You know, the -- | agree that | need to better
understand why the changes to the second floor were nude,
whet her code issues related to the second floor that
prohi bited the use of the first floor for the restaurant use
or is it a separate issue and when those changes were nade,
just a why and when those changes were made and for what
reasons.

And a little bit nore, when -- | believe the use
prior to the purchase by this particular ower, and | believe
it was 2018, was a commercial use, but not for the second
floor.

Curious what the use of the second floor during
that previous commercial use was. That gives a little bit
to the intent when the owner was purchasing the property.

And | think that'sit. | foundin the record sone
of ny questions related to what was previously there with the
deno plans from 2020.

But | think a clear summary would be really
hel pful about all of the bars we're trying to nmeet and where
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the Applicant is on those, and a better understandi ng of the
second fl oor woul d be good.

This is a hard one to sort of parse out.

BZA CHAIR HI LL: Okay, thanks, Conm ssioner.

Does anybody el se have anything they would |ike?
And if so, raise your hand.

Ckay. M. My, then, do you want to help ne with
dat es?

MR MOY: Yes, sSir. Before | do that, just a
coupl e of questions for ny edification, | suppose. So this
would return to the Board for another decision neeting
sessi on?

BZA CHAIR HILL: Yes.

MR, MOY: COkay. And you would allow the Ofice
of Planning to submt a supplenental report that would
evaluate the filings that will be submtted -- the filing
that woul d be submitted by the Applicant, right?

BZA CHAIR HI LL: Yes, please.

MR, MOY: Ckay. So |I'mthinking, given the nunber
of additional information fromthe Applicant, today is March
13th, if we give the Applicant, and you can shorten this by
a week if you wish, of course, if the Applicant, let's say,
filed by March 27th and require OP a week to eval uate and
file into the record by April 3rd.

And back for a decision the foll owi ng week which
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woul d be April 10t h.

BZA CHAIR HI LL: Yes.

M5. DEMARE: Sorry to interrupt, but | just want
to make sure that everyone knows that all parties woul d need
an opportunity to respond.

BZA CHAIR HI LL: Okay, thank you.

So then that neans the ANC?

MS. DEMARE:  Yes.

BZA CHAIR HI LL: Ckay.

So then, sorry, go ahead, M. My.

MR, MOY: No, go ahead.

BZA CHAIR HILL: So | was going to point out,
you're asking for information to be submtted by the
Applicant. But what was the date again?

MR, MOY: |If we give the Applicant, let's say, two

weeks, so that would be March 27t h.

BZA CHAIR HILL: Yes.

And then, you were going to ask for a report by
the -- you were going to ask for sonething -- allow the
Ofice of Planning a week, so they could give us sonething
by the 3rd?

MR, MOY: Right, right.

BZA CHAIR H LL: And then, also | eave the record
open for sonething fromthe ANC by the 3rd?

MR, MOY: Yes, or would you want ANC be able to
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respond to the supplenental report from the Ofice of
Pl anni ng?

BZA CHAIR HI LL: Thank you.

Then, if we allowthe ANC, | guess, until the 8th?

MR MOY: WMarch --

BZA CHAIR HI LL: April 8th.

MR MOY: April -- that would be a Monday?

BZA CHAIR HILL: Yes.

MR MOY: (Kay.

BZA CHAIR HI LL: ["m just thinking that the --
like if we're going to cone back for a decision on the 10t h,
the Ofice of Planning is going to give us their report by
the 3rd, then, | nean, | want to be able to have tine to | ook
at the -- well, | guess if you give the 27th, the 3rd, |
nean, yes, the 3rd, we can give them until that Tuesday
bef ore we decide, | guess, the 9th?

M. My, I'msorry, | took over your little --
your dat es.

| mean, what date do you think you would like to
give the ANC to respond?

MR, MOY: Well, typically, | think it'd be w se
to at least give the ANC response at | east a week.

But then, that would put off your decision date
anot her week. So instead of April the 10th, it would be
April the 17th.
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BZA CHAIR HI LL: Yes, the 17th won't work for ne.

MR MOY: Well, unless you want to go later. |If
we go later, we're looking at April the 24th.

BZA CHAIR HI LL: Yes, the 17th nor the 24th won't
work for ne.

MR MOY: Ch, okay, okay.

Well, I"'msorry, | forgot.

Vll, let's have the response fromthe ANC and any
other parties, let's say --

BZA CHAIR HI LL: Wy don't we give them --

( Si nul t aneous speaki ng.)

MR, MOY: |If they need nore tine, they'll wite
sonmet hing into the record.

BZA CHAIR HILL: O you could give -- can you give
the Applicant until March 22nd? That's a week and a half.

MR, MOY: Sure.

BZA CHAIR HILL: And if they need nore tinme, they
can let us know. Right?

MR, MOY: Yes.

BZA CHAIR H LL: And then, the Ofice of Planning
could give us their report by the 29th of Mrch, that's a
week | ater.

MR, MOY: Right.

BZA CHAIR HI LL: And then, we can get the ANC
report by the 5th of April. That's a week |ater.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., NW, STE. 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 (202) 234-4433




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

44

MR MOY: Ckay. And then back for decision making
on Wednesday, April the 10th.

BZA CHAIR HI LL: Yes, okay.

MR, MJY: So once again, the subm ssions would be
due on Fridays, Applicant, Mrch 22nd, OP suppl enental
report, March 29th, response fromthe ANC and if there are
any other parties, Friday, April 5th, back for decision
maki ng, Wednesday, April the 10th.

BZA CHAIR HILL: Ckay, great. Ckay, does the
Board have anything they'd like to add about this? And if

so, raise your hand.

Ckay. |"m going to just reiterate again, the
public is doing no favors to this Applicant by reachi ng out
to the Board because it's not -- it's ex parte comrunication
and we are here as volunteers with a snmall stipend. But
basi cally, you know, vol unteers.

And so please do not reach out to the Board.

And the record is closed except for the
i nformati on asked from the Applicant and then responses --
I'"'m sorry, and then the Ofice of Planning. And then
responses by parties.

So, okay. Al right, M. My, |I'mgoing to cl ose
that then. Ckay, we're back on decision for 4/10. kay?

kay, I'mgoing to try to get through -- unless
we've got -- if we can try to get through all of our -- |
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mean, |'m sorry, our decision stuff first, and then, we'll
take a break.

So, M. My, if you want to call our next one,
pl ease?

MR MOY: Sorry for the delay, |I'm reshuffling
t hi ngs here.

Ckay, all right, so the next case before the Board
IS an expedited review case. And that is Application Nunber
21077 of John Mbody.

This is an anmended self-certified application
pursuant to Subtitle X, Section 901.2 for the follow ng
speci al exceptions under Subtitle D, Section 5201.1 from
accessory structure building area requirenents, Subtitle D
Section 5003.1, accessory structure |ocation requirenents,
Subtitle D, Section 5004.1(a).

The property located in the R 1B zone at 1216
Holly Street, Northwest, Square 2955, Lot 10.

BZA CHAIR HI LL: Okay, thanks, M. My.

kay, yes, thisis an expedited reviewfor, again,
the accessory structure building area requirenents and the
| ocation of that accessory structure.

After reviewi ng the record and, in particular, the
Ofice of Planning's report, as well as the feedback fromthe
ANC and the Applicant, | believe that they're neeting the
criteria for us to grant the relief requested.
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| didn't see particularly any issues or concerns
| had. | thought that the architectural plans are very
hel pful .

And concerning a shadowing or a light or, you
know, air, privacy issues, | didn't see any undue inpacts.
And so | was going to be voting in favor of the application.

M. Smth, do you have anything you'd |li ke to add?

MEMBER SM TH: No, sir, your assessnent of the
case and I'min support of the application.

BZA CHAIR HI LL: Thank you. M. Bl ake?

MEMBER BLAKE: | have nothing to add. ['"'min
support of the application as well.

BZA CHAIR HI LL: Thank you. Wl conme, Commi ssi oner
MIller. Conmssioner Mller?

ZCVICECHAIR MLLER M. Chairman, | agree with
you and ny col |l eagues. Thank you.

BZA CHAIR HILL: Thank you. Vice Chair John?

BZA VICE CHAIR JOHN: | agree with your conments,
M. Chairman. |'min support.

BZA CHAIR HI LL: Thank you. Al right, I'mgoing

to nmake a notion to approve Application Nunber 21077 as

captioned and read by the Secretary and ask for a second, Ms.
John.

BZA VI CE CHAIR JOHN: Second.

BZA CHAIR HI LL: The notion nade and seconded.
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M. My, if you d take a roll call, please?

MR MOY: When | call your nane, if you would
pl ease respond to the noti on nmade by Chairman Hi || to approve
the application for the relief requested.

A notion to approve was seconded by Vice Chair

John. Zoni ng Conmm ssioner Rob MIler?

ZC VICE CHAIR M LLER  Yes.

MR, MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John?

BZA VI CE CHAIR JOHN:  Yes.

MR MOY: Chairman Hll?

BZA CHAIR HILL: Yes.

MR MOY: Staff would record the vote as 5 to O
to 0, and this is on the notion made by Chairman Hll to
approve.

The notion to approve was seconded by Vice Chair
John who al so voted to approve the application, as well as

approval s fromZoni ng Comm ssi oner Rob MIler, M. Smth, M.
Bl ake, Vice Chair John, and Chairman Hill.

Motion carries 5to 0 to O.

BZA CHAIR HI LL: Thank you. May | ask if sonebody
el se would start the deliberation on this one?
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BZA VI CE CHAI R JOHN: Ckay. Hearing no one, |
will try to start.

BZA CHAIR HI LL: Thanks, Vice Chair John, way to
step up, Vice Chair John. | appreciate it.

BZA VICE CHAIR JOHN: | always do ny best.

So this is a new two-story --

MR MOY: Hold on, I'm sorry, ma'am | should
maybe call the case first.

BZA VICE CHAIR JOHN: Oh.

BZA CHAIR H LL: Onh, | thought you called it.

Ckay, that sounds --

MEMBER SMTH. | didn't know what you wanted ne
to step up on.

BZA CHAIR HILL: It's like --

BZA VI CE CHAI R JOHN: Now that you know, Board
Menber Smith, you're wel cone.

BZA CHAIR HI LL: Ckay. | mean, I'mlike -- I'm
al ready tal ked so much, ny brain is tired.

BZA VICE CHAIR JOHN: And | need coffee, I'"'min

desperate need of a second cup of coffee.

BZACHAIRH LL: W're goingtoget it right after
this, | think. | think we've got one nore nmaybe, | don't
know.

So, please, M. My, call the case. Thank you.

MR, MOY: Ckay, all right, all right. Before the
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Board in its public neeting session is Application Nunber
20505-A, that's A as in alpha, of Mchael Farquhar. This a
nodi ficati on of consequence -- a request for a nodification
of consequence pursuant to Subtitle Y, Section 703 to anend
approved pl ans.

The property location in the R 3/ GI zone at 1963
39th Street, Northwest, Square 1310, Lot 102.

I would just like to add for the record, M.
Chai rman, that, again, it's the Application Case Nunber is
20505- A

The has been sonme m sunder st andi ngs about whet her
the letter is B or C W' ve been having issues with our
| SIS. That's being corrected as | speak or nay have al r eady
been correct.

But | just want the record to reflect that it's

i dentified as 20505- A.

QO her than that, that's all | have for you, M.
Chai r man.

BZA CHAIR HI LL: Okay, thanks.

Al right, Vice Chair John, thank you.

BZA VI CE CHAIR JOHN: Ckay. kay, so this, |
believe, is properly before us as a nodification of
consequence.

And so this accessory structure was previously
approved by the BZA and there was an i ssue with an easenent
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and the l|ocation of the easenent, and how the accessory
structure would be sited on the property.

And so the Applicant was able to agree with the
nei ghbor who was i n opposition concerning where the easenent
woul d be.

And so based on that agreenent, the Applicant was
able to revise the site of the accessory structure so that
the building footprint is |ocated on the original |ot which
did not have an easenent on that Lot 79.

| should say, that there were two lots, 79 and 80,
and there was a question as to whether or not the siting
encunbered an easenent.

So there is really -- this is the sanme accessory
structure, it's just sited differently on the | ot and no new
-- there's been no changes to the structure except to nove
it fromone place to the next.

So I would give great weight to the Ofice of
Pl anni ng' s report recomendi ng approval .

| don't know if we received anything from ANC

"' m | ooking at the ANC --

BZA CHAIR HI LL: W got sonething from-- | don't
think we got -- we got an enuil.
BZA VICE CHAIR JOHN: | don't think we got

anything fromthe ANC. Soneone please correct ne.
BZA CHAIR HILL: Yes, we did. W did get their
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report.

BZA VICE CHAIR JOHN:  Ckay.

BZA CHAIR H LL: And their report is an approval.

BZA VICE CHAIR JOHN. Okay. So based on that, |
w il be in support of the application.

BZA CHAIR HI LL: Okay. And they say, shoul d grant
the relief requested by the Applicant.

ZC VICE CHAIR M LLER Yes, it's ANC 2E, |

bel i eve.

BZA VI CE CHAIR JOHN:  Yes.

ZC VICE CHAIR M LLER: I n support -- a letter of
support. | don't have the exhibit nunber, but it's aletter

dated March 7th.

BZA CHAIR HILL: It's Exhibit 10.

BZA VI CE CHAIR JOHN: Ckay.

BZA CHAIR HI LL: Right, should grant -- BZA shoul d
grant the relief requested by the Applicant because this
really would not visibly intrude on the character and scale
of the house al ong this block.

It does not intend to affect the use of the
nei ghbori ng properties.

kay, thank you, Vice Chair John, thank you very
much.

M. Smith?

VMEMBER SM TH: | have nothing to add over the
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ot her statenents nmade by Vice Chair John.

| agree with her assessnent of this case and w ||
give the OP staff report great weight, and the ANC is al so
I n support of the application.

So | will support the application.

BZA CHAIR HI LL: Thank you. M. Bl ake?

MEMBER BLAKE: The application is clear, though,
that the application -- initial application was for the
accessory apartnent and not the building itself.

The building relief is not right.

So the structure itself was never in question, but
this does renove the issues by the party in opposition who
is actually in support of the nodification.

"1l be in support of the request.

BZA CHAIR HILL: Thank you.

Vice Chair Mller?

ZC VICE CHAIR M LLER  Thank you, M. Chairman.

Yes, | agree with your comments and those of ny
col | eagues and support the application.

BZA CHAIR HI LL: Thank you. | appreciate Vice
Chair John taking the |ead on that discussion. And | would
agree with, again, her wonderful assessnent.

" mgoing to make a notion to approve Application
Nunber 20505- A as captioned and read by the Secretary and ask

for a second, M. John.
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BZA VI CE CHAIR JOHN:  Second.

BZA CHAIR HI LL: Modtion been made and seconded.

M. My, if we can take a roll call?

MR, MOY: Thank you, sir. Wen |I call your nane,
If you will please respond to the notion nmade by Chairnman
H 1l to approve the application for the relief requested.
This is the nodification of consequence. The notion to
approve was seconded by Vice Chair John.

Zoni ng Conm ssioner Rob MIler?

ZC VICE CHAIR M LLER:  Yes.

MR, MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John?

BZA VI CE CHAIR JOHN: Yes.

BZA CHAIR HILL: | think I lost M. My.

Al right, I think M. My can repeat what |'m
about to say. He was going to ask for ny vote, and |' mgoi ng
to say yes, and then let the record show that the vote --

MR, MOY: Ckay, here we go.

BZA CHAIR HI LL: Ckay.

MR, MOY: Ckay, |'m com ng back.

BZA CHAIR HILL: Still not here.

MR. MOY: There we go.
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Vi ce Chair John, your vote?

BZA VI CE CHAI R JOHN:  Yes.

MR MOY: Ckay, | think we're back, okay.

That's a yes fromVice Chair John.

Chairman H Il ?

BZA CHAIR HI LL: Yes.

| I ost him again.

MR MOY: Ckay. So staff would record the vote
as 5to0to 0 and this is on the notion by Chair -- on the
notion nmade by Chairman Hill to approve.

The notion to approve was seconded by Vice Chair
John who voted to approve the application, as well as
approval from Zoning Commi ssioner Rob MIler, M. Smth, M.
Bl ake, Vice Chair John, and Chairman Hill.

BZA CHAIR HI LL: Thank you, M. My.

We just have this party status issue and then we
can take a break before our neetings.

Al t hough, M. My, can you call our next one?

MR, MOY: Ckay. M. Chairman, if you can give ne
a few mnutes, |'m--

BZA CHAIR HILL: Actually, that's fine.

MR, MOY: -- getting a --

BZA CHAIR HILL: You guys --

MR, MOY: -- nessage fromny staff about one of
the requesters, KimPatterson, nmay be -- | need to cl ear that
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up.

Can we take a quick break now and then cone back
so | can sort this out?

BZA CHAIR HILL: Yes, yes, let's go ahead.

MR, MOY: And I can set up for the advanced party
st at us.

BZA CHAIR HILL: Okay. Let's take a 15 m nutes
break, you guys, okay? Thank you.

MR, MOY: Thank you, sir.

BZA CHAIR HI LL: Bye-bye.

(Wher eupon, the above-entitled matter went of f the
record at 10:57 a.m and resuned at 11:20 a.m)

MR, MOY: For the record, the Board has returned
to its public hearing session after a very brief break, and
the time is now at or about 11:20 a.m in the norning.

Very quickly, M. Chairman, this is directed to
our viewers today. W' re having technical difficulties with
our website with reference to an access code call in. So
that's in the works for being corrected.

But for now, when our guests call into get into
our panel, the (audio interference) --

BZA CHAIR HI LL: M. My, you're breaking up, in

and out. | didn't hear -- M. My?
MR MOY: -- nunber is the sane, which is 202-860-
2110 (audio interference) and it will ask you for the --
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BZA CHAIR H LL: M. My, M. My?
MR MOY: Yes?
BZA CHAIR HI LL: You broke up that whole |ine, |

didn't hear any of it.

MR MOY: Ch, okay.

BZA CHAIR HILL: | don't think anybody heard
anyt hi ng.

MR MOY: kay, | turned off my video, but can you
hear nme clearly now?

BZA CHAIR HILL: Yes.

MR MOY: Ckay, perfect, I'll do this. Once
again, we're having difficulties with our -- | guess it's the
website when people try to call in the access code when
si gni ng up.

So for our viewers, | want to give you two nunbers
now. Wen you call the tel ephone nunber, which is the sane,
202-860- 2110, once again 202-860-2100, it will ask you to
type in the access code nunber which is, and this is a |ong

nunber, 23142546672, again, 23142546672, and that w |l get
you i n.

If that fails, then the other alternative is to
call M. Rob Reed, and that is the OZ hotline. And his
nunber is 202-727-5471, 202-727-5471

So hopefully that will solve it for nowand to --
can be corrected. W have our |Z peopl e working on that now.
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So | apologize to the public for this difficulty. Oay?

BZA CHAIR HI LL: Ckay.

MR MOY: Ckay. So before you nowis, and it is
the | ast Board actioninits public neeting session, andit's
to address request for advanced party status to Case
Appl i cation Nunber 21065 of Thirteenth 202, LLC.

The case application is schedul ed for next week,
March the 20t h.

So very quickly, M. Chairman, and you can cover
me as well, we have two individuals asking for party --
advanced party status, a Gayle Petersen, and a @Gil
Pat t er son.

The, let's see, and then, we have two other
requesters who did not ask for advanced party status, which,
normal |y, we would take up on the day of the hearing, which,
again, will be March 20t h.

But | thought for Board efficiency, you may want
to entertain if they are avail abl e t oday.

But the Board has been trying to reach them so
they may or nmay not be here today.

And they are as foll ows, Elizabeth Fal con, F-A-L-
CON but as of yesterday, she had not provided a
certificate of service, so that may not work today anyhow.

And then, there is a Donna Mari e Al exander. And
once again, she may or may not be here today.
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VWhi ch t hen, woul d neet these two -- | ast two woul d
be addressed their request next Wdnesday, March 20t h.

So that's all | have for you, M. Chairmn.

BZA CHAIR HI LL: Okay, thanks.

M. My, the person who did have -- conplete the
paperwork properly was Ms. Al exander, is that correct?

MR MOY: It is Ms. Falcon, but staff just -- has
just -- staff has just told nme just now wthin second that
El i zabeth Fal con has wi thdrawn her party status request.

So forget -- strike what | just said about
El i zabeth Fal con. She's off your |ist.

BZA CHAIR HI LL: Ckay.

And then, there's still Patterson -- Petersen,
Patt erson, and Al exander.

MR, MOY: Yes, Al exander, the seven-day response
for her filing, which she filed on -- let's see, when did she
file -- her deadline -- well, let ne think -- oh, she filed
March 6th, so she's good in terns of tineliness.

But here, again, if -- when we try to reach her,
if she's not here today, then you'll have to address her
request next --

BZA CHAIR HILL: That's --

MR, MOY: -- Wednesday.

BZA CHAIR HILL: No, let's address everybody now.

So Fal con has withdrawn. Okay. So based upon the
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| ocation, and thank you so much for OZLD s putting this party
status map together, it's very hel pful.

| don't see how M. Patterson 1is uniquely
affected. She's several blocks away and | would not be in
favor -- how she's nore uniquely affected than the general
public. And so | would not be in favor of her party status.

What do ny fell ow Board Menbers think?

|"'mgoing to start with you, M. Smth

MEMBER SM TH: | agree with the assessnent on her
getting her location relative to the property in question.
So | agree with you.

BZA CHAIR HI LL: Okay. M. Blake?

MEMBER BLAKE: For Patterson, | would agree with
your assessnent.

BZA CHAIR HILL: Okay. Vice Chair John?

BZA VICE CHAIR JOHN: | agree wth your

assessnent, M. Chairman.

BZA CHAIR HILL: Thank you. Vice Chair Mller?

ZCVICECHAIR M LLER | al so agree, M. Chairman.
Thank you.

BZA CHAIR HI LL: GCkay. |'mgoing to make a notion
to deny the party status of Ms. Kim Patterson and ask for a

second, Ms. John.
BZA VI CE CHAIR JOHN: Second.
BZA CHAIR HI LL: Motion has been nmade and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., NW, STE. 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 (202) 234-4433




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

60

seconded. M. My, if you'd take a roll call?

MR MOY: Wien | call your nane, if you'll please
respond to the notion nmade by Chairman Hi Il to deny party
status request, in this case, advanced party status request
to KimPatterson. And t he notion was seconded by Vice Chair
John.

Zoni ng Conm ssioner Rob MIler?

ZC VICE CHAIR M LLER:  Yes.

MR, MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John?

BZA VI CE CHAIR JOHN:  Yes.

MR MOY: Chairman HIl?

BZA CHAIR HILL: Yes.

MR MOY: On a vote of -- staff would record the
vote as 5 to 0 to O, and this is on the notion nmnade by
Chairman Hill to deny.

The nmotion to deny was seconded by Vice Chair
John, who al so voted to deny the request for advanced party
status as well as voting to deny fromvoting -- as well as
voting to deny from Zoning Conm ssioner Rob Mller, M.
Smth, M. Blake, Vice Chair John, and Chairman H | |.

Mbtion carries, sir, 5to 0 to O.
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BZA CHAI R HI LL: GCkay, thank you. So the next one
that | seeis Ms. Elizabeth Falcon. And she is the -- oh no,
she's the one who withdrew her status -- her request.

MR MOY: Yes, sir, yes, she wthdrew.

BZA CHAIR HI LL: Got it. So Ms. Alexander is an
abutting neighbor, it looks |like. And so | would think that

she woul d be uni quely affected and we should offer her party
status. M. Smth, do you agree with that?

MEMBER SM TH: | agree because she's directly
adj acent to the property in question, so |I'min support.

BZA CHAIR HILL: Thank you. Vice Chair John?

BZA VICE CHAIR JOHN: | agree, M. Chairman.

BZA CHAIR HILL: Thank you. M. Bl ake?

MEMBER BLAKE: |'min support.

BZA CHAIR HILL: Ckay, thank you. Vice Chair
Mller?

ZC VICE CHAIR MLLER  Yes, | also support the
party status request.

BZA CHAIR HILL: GCkay. Then I'mgoing to nake a
notion to approve the party status request of Ms. Donna Mari e
Al exander and ask for a second, M. John.

BZA VI CE CHAIR JOHN: Second.

BZA CHAIR HILL: Motion has been made and
seconded. M. My, take a roll call?

MR. MOY: When | call your nane, if you'll please
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respond to the notion made by Chairman H Il to grant the
request for advanced -- to grant a request for party status
to Donna Marie Al exander. The notion was seconded by Vice
Chair John. Zoning Conm ssioner Rob MIler?

ZC VICE CHAIR M LLER  Yes.

MR, MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John?

BZA VI CE CHAIR JOHN:  Yes.

MR MOY: Chairman HIl?

BZA CHAIR HILL: Yes.

MR. MOY: Staff would record the vote as 5 to O
to O to grant party status to Donna Marie Al exander.

This is the noti on made by Chairman H ||, seconded
by Vice Chair John who voted to approve or grant, as well as
granting the request nmade by Zoni ng Comm ssi oner Rob M1 Il er,
M. Smth, M. Blake, Vice Chair John, and Chairman H | |.

The notion carries, sir, 5to 0 to O.

BZA CHAIR HI LL: Okay, thanks, M. My.

Al right, I"'mgoingtolet y'all tell nme what you
t hi nk about this next one which is the person who's directly
across the alley it looks like, Ms. Gayl e Petersen.

"' ml ooking at her party status application. And
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a |l ot of what she nentioned seens to be |i ke general concerns
about construction, rat issues.

And the only thing that | see that really would
pertain to her perhaps directly is that she's speaking to
par ki ng access.

And so | don't know, | nean, we have sone -- one
person signed or we've given an opportunity to one personto
have party status, so, you know, | guess they are --

And |' ml ooki ng at the plans, they are denoli shing
the garage. And so | guess there is sone possibility that
Ms. Petersen would be uniquely affected.

But her being across the alley, this is what I'm
uncl ear on.

Wuld I get an opinion fromthose Board Menbers,
pl ease? And whoever would |i ke to go first, raise your hand.

BZA VICE CHAIR JOHN:  So | think that she -- her
interest is in parking, whichis slightly different fromthe
abutting neighbor. So | would support her being a party.

BZA CHAIR HI LL: Okay. M. Snmith?

MEMBER SMTH. | think her interest is parking,
but | think sone of the other party status to the -- they did
have sonme concerns were nade for parking, trash, waste,
rodents, sone of those are nore construction rel ated i ssues.

But | do think that she would be directly
i npacted, even though she's across the alley from the
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construction that would occur here at this -- yes, any
construction that would occur at this property.

So | aminclined to permt her party status.

BZA CHAIRH LL: All right, thank you. M. Bl ake.

MEMBER BLAKE: | support the request for party

status based on proximty.

BZA CHAIR HI LL: Thank you. Conm ssioner MIller?

ZC VICE CHAIR M LLER: Thank you, M. Chairnman.
Yes, | also support the party status request.

BZA CHAIR HILL: GCkay. So I'll nmake a notion to
approve party status for Ms. Gayle Patterson, and ask for a

second, Ms. John.

BZA VI CE CHAIR JOHN: Second.

BZA CHAIR HI LL: M. My, can you do a roll call?

MR, MOY: When | call your nane, if you'll please
respond to the notion made by Chairman Hill to grant party
status to -- advanced party status to Gayle Petersen. This
noti on was seconded by Vice Chair John.

Zoni ng Conmi ssioner Rob Ml er?

ZC VICE CHAIR M LLER:  Yes.

MR, MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John?
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BZA VI CE CHAI R JOHN:  Yes.

MR MOY: Chairman H Il ?

BZA CHAIR HI LL: Yes.

MR MOY: Staff would record the vote as 5 to O
to O, and this is on the notion nmade by Chairman H Il to
grant.

The notion to grant was seconded by Vice Chair
John who al so voted to grant advanced party status, as well
as voting to grant party status from Zoni ng Comm ssi oner Rob
Mller, M. Smth, M. Bl ake, Vice Chair John, Chairnman H | |.

Mbtion carries, sir, 5to 0 to O.

BZA CHAIR HI LL: Thank you. Could you tell ne
again, M. My, when that hearing is?

MR MOY: March 20t h.

BZA CHAIR HI LL: Okay, great, thank you.

(Wher eupon, the above-entitled matter went of f the

record at 11:35 a.m)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., NW, STE. 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 (202) 234-4433




66

CERTI FI CATE

This is to certify that the foregoing transcript

In the matter of: Public Meeting

Bef ore: DC BZA

Date: 03-13-24

Pl ace: teleconference

was duly recorded and accurately transcribed under

ny direction; further, that said transcript is a

true and accurate complete record of the

pr oceedi ngs.

Court Reporter

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE. 200
(202) 234-4433 WASHINGTON, D.C. 20009-7831 www.nealrgross.com




