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P-ROCEEDI-NGS
9:36 a. m

CHAI RPERSON HI LL: Wel conme, Dr. | manur a.

kay, M. My, you can call our first hearing
case.

MR, MOY: Thank you, M. Chairman. So the first
case applicationin the public hearing sessionis Application
Nunber 20946 of 4885 MacArt hur Boul evard, LLC.

This application is captioned as an anended sel f -
certified application pursuant to Subtitle X, Section 901.2
for the foll ow ng special exceptions.

Subtitle C, Section 710.3 from vehicle parking
| ocationrestrictions; Subtitle C, Section 710.2(b); Subtitle
G Section 207.14 fromthe rear yard requi renents of Subtitle
G Section 207.6.

Property located in the MJ4 Zone at 4885
MacArt hur Boul evard, NW Square 1389, Lot 28.

As a final statement, M. Chairman, there, excuse
me, the applicant has proffered expert w tnesses who are
already in the witness book. They are Charles Warren for
architecture, Erwn Andres for transportation, or course, and
Wl liam Zedd, also for transportation.

Thank you, sir.

CHAI RPERSON HI LL: Gkay, thank you. If the
applicant, can you hear nme, if they could please introduce
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t hensel ves for the record?

M5. TEMPLIN. Lee Tenplin wth the Law Firm of
Goul ston & Storrs, on behalf of the applicant.

CHAl RPERSON HI LL: GCkay, great. Al right, M.
Tenplin, if you want to go ahead and wal k us through your
client's application, and why you believe they're neeting the
criteria for us to grant the relief requested.

" mgoing to put 15 mnutes on the clock just so
| know where we are; and you can begi n whenever you I|ike.

M5. TEMPLIN. Great, thank you. So |I'mhere today
with Christine Roddy, also of Goulston & Storrs; Rishi
Bat nagar, the applicant; Charles Warren, of Pace Wrren
Architects; and Erwin Andres of Gorove Slade, the project's
transportati on consultant.

M. Young, if you could please pull up the
presentation?

(Pause.)

M5. TEMPLIN: Thank you. So we're here today for
the property located at 4885 MacArthur Boul evard. The
property is located in the Palisades nei ghborhood, a little
north of the Georgetown Reservoir.

The property is currently i nproved with one-story
of retail, including the Black Coffee Café, Dodge Chrone
Print Shop, and a currently vacant restaurant space fornerly
occupi ed by Café Vino.
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The project we're presenting today would add 21
units, including approximately three affordable units, atop
the existing ground floor retail.

The property is zoned MJ4, and our application
IS requesting special exceptions in tw areas. First,
speci al exception relief fromthe required rear yard of 15
feet; second, special exceptionrelief for |ocating three on-
site parking spaces within 20-feet of a lot Iine abutting a
public street.

First, a brief procedural history of the case.
There's a little bit of background. This case was first
scheduled to be heard on Septenber 27, 2023, but the
applicant requested a postponenent in consultation with the
ANC to allow for additional conmunity dial ogue.

The hearing was t hen schedul ed for Cctober 25, but
on Cctober 23, the applicant received a new determn nation
fromthe Zoning Administrator that reversed a determ nation
made by the prior Zoning Adm nistrator, that changed t he way
t he proj ect shoul d be anal yzed under the zoni ng regul ati ons.

The applicant again requested a postponenent to
understand how this new interpretation would affect the
proj ect .

The case was then scheduled to be heard on
Decenmber 20, but the ANC subsequently requested it to be
post poned until the new year, to which the applicant did not
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obj ect.

We are pleased to be here today with the support
of the O fice of Planning, found at Exhibit 27 of the record,
DDOT at Exhibit 29, and ANC 3D at Exhibit 33.

OP's report is conditioned on providing parking
I n accordance with the plans. W agreed to this condition,
t hough we note that the plans referenced in their report were
superseded with Exhibit 40 of the record.

DDOT's report is conditioned on the applicant
I npl enmenting the TDM plan and the | oadi ng nmanagenent pl an,
which we also commt to, and are reflected in Exhibit 26A.

Finally, ANC3D s report includes four conditions,
whi ch we wi Il discuss nonentarily, all of which the applicant
agrees to.

The project will bring nuch needed housi ng to Ward
3, including affordabl e housing. The property is located in

the Rock Creek West planning area, which has produced the

| owest nunber of new affordable units in the District since
2019, neeting only 4.7 percent of its target.

In addition to the new housing, the project wll
retain two ground floor retail spaces.

W have had | engthy conversations with the ANC,
and we are pleased to have their support. W appreciate
t heir coments throughout the process, and have made a nunber

of changes to the programin response to their comments that
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are i ndependent of the relief that we are seeking.

When we first cane to the ANC, the plan did not
I ncl ude any onsite parking. Understanding the conunity's
significant concern for parking demand in the area, we
nodi fied the project, elimnating several residential units
I n order to provide parKking.

W al so changed the facade nmaterials per feedback
recei ved fromthe community, so that the building better fits
the eclectic character of the Palisades. And we added
bal coni es on a nunber of units per their request.

A community survey i ndi cated the community di d not
support a trellis feature we initially proposed, so we
removed it and replaced that with nore subtle unbrellas in
keeping with the character of the current patio that's there.

Finally, we had initially proposed two on-street
| oadi ng spaces. One on V Street, and one on MacArt hur, but
recei ving feedback with the, that the community preferred,
the on street parking on V Street, we elimnated that | oadi ng
space and retained only the |oading space on MacArt hur.

W also increased the short-term bi ke parking
spaces fromtwo to ei ght spaces.

In addition to these nodifications, the applicant
agrees to the four conditions outlined in the ANC report.
Their first condition is that the apartnent tenants be
restricted from being eligible for a residential parking
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permt.

W reached out to DDOT after receiving this
request fromthe ANC, and DDOT has already restricted this
part of the block of V Street, fromRPP eligibility.

Secondly, the ANC asked that the two existing
restaurant retail spaces be built out to accomopdate
restaurant tenants for two years, unless there is no
practical way to obtain such a tenant.

The applicant has commtted to seeking to | ease
two, the two retail spaces in the ground floor to restaurant
t enants.

As a side note, the original condition stated the

two existing restaurant retails spaces would be leased to

restaurant tenants, the applicant since revised the plan to
convert the vacant Café Vino space to residential amenity.

Instead, the applicant will convert the Dodge
Chrome space to restaurant use, when that retail tenant
vacates in the future such that there will still be two
retail spaces designated for future restaurant use.

The applicant explained this to the ANC at their
January neeting, so they are aware of this.

Third, the applicant will donate $10, 000.00 for
i nprovenents to the triangl e of public space at MacArt hur and
V Street.

And finally, the applicant agr ees t hat
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construction crews wll use offsite parking during
constructi on.

Sowththat, I"lIl turnit over to Charles Warren
to briefly wal k through the plan.

MR, WARREN. Good norning, M. Chair and nenbers
of the Board.

M. Young, can you nove the slide maybe two
forward to slide 3?

(Pause.)

MR, WARREN:. Thanks, so I'll cover this concept
during the project for MacArthur Boul evard to just give you
a brief overview of the project.

As Ms. Tenplin has said, we are |l ooking to retain
the existing retail building here at the base of the
bui l di ng, and providing a three-story residential building
above, addition above, which includes a zoning penthouse
which is not visible inthis view, but you'll see it in some
of the other views.

W are proposing to clad the existing, or the new
residential addition in brick, and that is a response to the
context of MacArthur Boul evard where you see a lot of the
brick structures, including the newseni or devel opnent to the
east. And this was al so part of the community feedback that
we received.

The bays are clad in netal panel and include
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bal coni es. And those are really to give a little bit of
outdoor area to sone of the units, but also was a comrent
from the comunity to enliven the street during the
nei ghbor hood parade that happens.

Inthis view, you can see the proposed residenti al
| obby and anenity space, | ocated in the mddle of that ground
floor. And that's bracketed by the two existing retai
spaces that woul d be retained.

And in this view, you can see the outdoor space
that is currently an old driveway where we are proposing to
i nprove it to better accommobdate the outdoor seating that is
al ready occurring at that |ocation.

Next slide, please. This is a view fromthe V
Street elevation. On this side of the building we really
wanted to bring the scale down so it reads nore as a three-
story structure as it backs up to the residential

nei ghbor hood to the north.

We are keeping asimlar material pal ette of brick
and netal panel. And here, you can see the second | obby off
of the V Street side.

There is a pretty significant grade change bet ween
the MacArthur elevation, the V Street Elevation, and this
second | obby hel ps to ease access to the building.

In this view, you can also see the existing
parking ranp on the eastern portion of the site that would
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be retai ned.

Next slide, please.

This viewis the nore detailed view of the pl aza.
And this would really extend the restaurant functions into
this area, and helps to <create a nore active and
accommodati ng street scape. And al so provides a nice anenity
for the comunity.

Next slide, please.

Just another view fromthe MacArthur Street side
of the building, show ng the new | obby there in the mddle,
and the two existing retail spaces on either side of the
| obby that would remain.

And here, you can get another view of the
bal conies that we're proposing in the bays above.

Next slide, please.

Next slide, please.

Thank you.

These are sone views to just give you sone cont ext
i magery of the project. The aerial photo in the left, you
can see the property. It's a triangular |ot bounded by
MacArt hur Boul evard to the south, and V Street to the north.

The eastern property line is md-block. It sort
of backs up, backs up against the Black Salt restaurant, if
you know where that is. And this view just sort of
illustrates the uniquely odd shape of the lot that we're
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working wwth. The inmage on the right really just puts the
site in a large context. So you can see it sits just
nort hwest of the Georgetown Reservoir.

Next slide, please. An existing site condition
phot ograph, so here you can see the condition of the existing
one-story retail building, and the current street scape that
you see out there currently.

And t he i mage on the bottomright, you can see the
old driveway piece that is currently being used for outdoor
seati ng.

Next slide, please. This is just sonme views of
the second floor of this building, which is the park in the
area. It's giving you a visual of what that currently | ooks
| i ke. The second floor, the bottomtwo i nages on the right
show t he exi sting parking ranp that we are | ooking to retain;
and the upper right image just gives you a sense of the
current street scape along V Street.

Next slide, please. This is the existing ground

floor plan and the current configuration of those retai

spaces. So there's three bays approximately 6,600 square
feet of retail. And again, you can just sort of see the
uni que shape of the lot. This imge, you can also see the

existing curb cut that exists along MacArthur Boul evard to
the bottomleft of the inmage.
Next slide, please. This is the proposed ground
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floor plan. W are proposing to reconfigure the existing
mddle retail bay, which is currently a vacant restaurant
space, to accommodate the residential | obby and anenity space
for the apartnents, and retaining the two retail spaces on
either side of the |obby, which is about 4,300 square feet
of retail.

We are proposing to close the existing MacArt hur
street curb cut, and replace it with an on street |oading
area for the retail. W are al so proposing eight new short -
t erm bi ke parki ng spaces, both on the MacArthur side and the
V Street side, with the final |ocation of those pendi ng DDOT
approval , of course. W are also proposing an enclosed
retail trash roomon the western portion of the building to
i nprove the usability and function of those retail spaces.

Next slide, please. And in this view, you can see
where we' re proposing to reconfigure but retain the existing
parking area to the east, including the existing ranp. W

are providing seven physical parking spaces, which equates

to 11 zoning spaces, which we'll explain in a little nore
detail in a further slide.

But the remainder of this floor is really, oops
sorry, can you go back one slide? W're also introducing the

second | obby off of the V Street frontage here that's the
little red triangle that you see in the inage. But
ot herwi se, we are accommodating residential apartnments on
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this floor, three one-bedroomunits and a single two-bedroom
unit.

Next slide, please. Next slide, please. Thank
you.

This is the typical floor plan just to give you
a sense of the configuration of the building. W have five
one- bedroomunits on the typical floor, and two two-bedroom
units on the outer edges. As M. Tenplin nentioned, we are
proposing 21 units overall, of the building.

Next slide, please. So this diagramillustrates
the need for relief with regard to the rear yard setback.
This zone woul d require a 15-foot setback at the residential
| evel s, which if we were to provide it, it would, if it were
to be provided, it would significantly inpact the devel opnent
potential with a | oss of about 47 percent of the units that
we're proposing. And you can see it's just a significant
i npact on the buil dabl e area.

Next slide, please. This is just a breakdown of
how we're neeting our parking requirenments here. So the
retail requirement is four parking spaces; the residenti al
parking requirenent is six spaces for a total of 10.

So as we noted, we're providing seven physi cal
spaces, two of which woul d be car share spaces. So when you
add that all up, that equates to 11 zoni ng spaces. So we're
one over our mnimumrequirenent.
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The three spaces that you see in pink are within
t hat 20-foot setback fromthe street frontages, which is the
other area of relief that we were seeking.

Those condi tions al ready exi st, we're just seeking
relief to solidify that.

And wth that, that concludes ny portion of the
presentation. | can send it over to M. Andres to conti nue.

MR. ANDRES: Hell o, nenbers of the Board. Just
qui ckly, | think Charles has done a good job of identifying
what the project relates to.

It consists of 25 dwelling units, and 4, 300 square
foot of existing retail space to renain.

W are neeting all of our zoning requirenents
relative to the nunber of parking spaces, bike parking, and
| oadi ng.

There is no loading required as part of the
project, however, we are providing a l|loading zone on
MacArt hur Boul evard in order to act as good neighbors to
satisfy some of the ANC s requests.

Next sli de.

Agai n, Charles went through the parking
calculation. | think what's inportant to identify is that
the ANC requested that we renove V Street, our portion of V
Street fromthe residential permt parking rolls, and we did
do that.
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We coordi nated with DDOT, and if you | ook on their
dat abase, this section of V Street is no |longer eligible for
RPP par ki ng.

Next sli de.

And as Ms. Tenplin had identified earlier, DDOT
had identified two requirenents or conditions as part of
their report, to inplenent the TDM and | oadi ng managenent
pl an.

This was identified when there was | oading relief
before, but since we are no | onger seeking it, again, we are
still abiding by our commtnent to the ANC so we are
i npl enenting both the TDM and | oadi ng managenent pl an.

"' mavail abl e for questions.

Thank you.

MS. TEMPLI N: Thanks, Erw n.

So in closing, we believe the application neets
the standards for approval for the two areas that have
requested special exception relief.

Both requests are in harnony with the general
purpose and intent of the zoning regulations and maps, and
they will not adversely affect nei ghboring properties.

Wth respect tothe rear yard relief, the proposed
design provides generous anmounts of light and air to the
units, given the property's uni que frontage on both V Street
and MacArt hur.
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The project neets the specific standards of
relief, specifically, no residential unit windowis |ocated
within 40 feet of another building. There is no office use
on the property. The building is contiguous such that there
are no angled sight lines into habitable roons.

And the project provides 11 on sight parking
spaces and on-street loading. Wth respect to the 20 foot
setback relief for three of +the parking spaces, the
triangul ar shape of the property necessitates |locating the
par ki ng around the perineter.

M nimal frontage is dedicated to the three parking
spaces located within the required 20 foot setback, and the
exterior inside to mnimze the visual inmpact of the parking
spaces, and will not have any detrinental inpact to the
adj acent properties or the pedestrian experience.

Two of the spaces are |ocated on the MacArt hur
side and therefore, sit on the second |evel and are not
perceived at the pedestrian |evel.

This designefficiently centralizes parki ng spaces
to maximze the space devoted to residential wuse, and
m nimzes the existing non-conformty of 14 spaces that are
currently not set back.

So with that, I'Il conclude our presentation and
we' re happy to answer any questions.

CHAI RPERSON HI LL: GOkay, thank you, Ms. Tenplin.
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Before | get to questions fromthe Board, if |
could just hear fromthe Ofice of Planning?

MR KI RSCHENBAUM Good norning Chair Hill and
menbers of the Board of Adjustnent. | am Jonat han
Ki rschenbaum of the Ofice of Planning, and we reconmend
approval of the special exception relief for rear yard and
vehi cl e parking | ocation.

And we do recommend that a condition be provided
that parking shall be provided in accordance wth sheet 12
of Exhibit 40Bl1, to ensure that the parking stays in that
| ocation during the permtting process.

That concl udes ny report, thank you.

CHAl RPERSON HI LL: M. Kirschenbaum that was
Exhibit 40, what did you say? Exhibit 12?

MR, KI RSCHENBAUM It's sheet 12 in Exhibit 40B1.

CHAI RPERSON HI LL: Okay, Exhibit 40, sheet 12.

G ve ne one nonent, please.

(Pause.)

CHAI RPERSON HI LL: COkay, okay. Does anybody have

any questions for the Ofice of Planning, or the applicant?

No? Ckay, Ms. Tenplin, | just have a couple
guestions. | nean, | don't knowif sone of these conditions
now are as relevant as they were at some point.

| nmean, it sounds as though what you guys are
agreeing to do, and because you went through t he ANC process,
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doing the TDM plan and the |oading managenent plan even
though I don't think it's necessary for the relief anynore
because of what you've already now done in terns of the
design with the parking.

But you guys are continuing to do that on your
own, correct?

MS. TEMPLI N: Correct, yes.

CHAlI RPERSON HI LL: Okay.

And then, the conditions that the Board, that the
ANC put forth, | don't even think actually the ANC asked us,
the Board, | can't renenber if this is the case or not, that
t he ANC asked the Board to apply its conditions or not.

Sonme of those conditions, | think the ANC knows
that the Board wouldn't be able to enforce, such as the
contribution that was put forward.

But you, the applicant, has commtted to those
conditions, correct?

MS. TEMPLIN: Correct. Yes, we defer to the Board
on whet her or not to incorporate, but we intend to honor them
ei ther way.

CHAI RPERSON HI LL: Ckay, great. Al right, M.
Young, is there anyone here w shing to speak?

MR. YOUNG We do not.

CHAI RPERSON HI LL: Ckay. All right, does the Board
have any final questions to the applicant?
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Al right, Ms. Tenplin, thank you so nuch. You
all have a good day.

MS. TEMPLI N. Thank you very nuch; have a good one.

CHAI RPERSON HI LL: Bye- bye.

kay, let's see. So I would agree with the
analysis. | nean, | think the relief is warranted in terns
of our granting it.

| think that the light and air fromthe rear yard
relief, |1 was not concerned about it. And the vehicle
par ki ng |l ocations again, |I'mnot concerned about it.

| think it seens as though they are going to be
of f-street actually, and so any i nconveni ence woul d be to t he
tenants in terns of those spaces.

But yes, actually there wouldn't be any
i nconveni ence concerni ng those spaces.

So I amnot in favor of as | nentioned in the
heari ng, applying the conditions that DDOT had put forward
and actually even the ones, you all can let ne know if
there's any fromthe ANC

| mean, | thought sonme of those conditions are
things that the ANC was able to negotiate with the applicant
ahead of tine.

The RPP and Chairnman Hood's not here, | nean, |
don't even know if we're able to enforce RPP. That kind of
comes up all the tine. It's not sonething that again, we
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woul dn't be able to enforce.

So | don't really feel as though we woul d be abl e
to enforce. The only one | guess is construction crews woul d
use offsite parking during construction.

If the Board nenbers think is sonething that we
woul d i1 npose, but however, that again is sonething that is
happeni ng during construction.

But | think we as the Board has kind of gone both
ways on sone of those things sonetines, in terns of the
par ki ng.

But I'"'mgoing to vote in favor and wait to hear
what my fellow Board nenbers have to say about the
condi tions.

May | turn to you, M. Smth?

MEMBER SM TH: | woul d agree with everything that
you just stated regarding this project. And | agree wth
your position on not including the DDOT conditions given that
they, the applicant has made the nodifications to their
design to not necessitate that particular condition.

Regarding the ANC conditions, | agree. | don't
think that nost of them we can't enforce. RPP we can't
enforce if it's within the public right-of-way.

And that wll come out in the wash as the
devel opnment proceeds t hrough t he devel opnment process with t he
city's other departnents.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

23

But we can't condition that the applicant w |
donat e $10, 000. 00 for inprovenents to the triangle as public
space. That's sonething that needs to be, if they want to
do that on their own, they can, they wll do that.

But that's sonething that we can't condition.
That's nore so handl ed by t he parks and open space depart nent

for the District.

Construction crews will use of fsite parking during
construction. That will conme out wth the building permt.
That will be part of the conditions that woul d occur as part
of the building permts.

And the two existing restaurant retail spaces be
built to accommpdate restaurant tenants. It seens that the
applicant is prepared to nenorialize that.

We don't need to condition that going forward for
this project because this devel oper may sell this, so and

mar ket conditions nmay change, and five or 10 years they're
back here asking for a nodification to their special
exceptions to renove sone formof a restaurant condition if
we were to inpose that.

But it seens that the applicant is willing to in
good faith with the ANC, attenpt to |lease to restaurants.
There are two or three restaurants there now, so nmaybe those
restaurants want to return after this developnent is
conpl et ed.
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But | don't think that we need to inpose that
condition, but I amin favor of OP's condition as stated by
M. Kirschenbaum

So | do believe that the applicant has net the
burden of proof for us to grant these special exceptions with
t hat one condition.

CHAI RPERSON HI LL: GCkay, thank you, and thank you
for remnding ne of OP's condition.

Conmi ssi oner Dr. | manura?

MEMBER | MAMJURA: Thank you, M. Chairman. [ 11
keep ny remarks brief.

In general, | agree wth your analysis and
summary, as well as Board Menber Smith, particularly about
OP's condition, as well as the DDOT and ANC conditions no
| onger bei ng necessary, | suppose.

| think in general, the site is sort of uniquely
shaped and | think the new design is a nuch inproved design
sol uti on.

| think that warrants the special exception
relief, and I think they've nmet the burden of proof and I'm
prepared to vote in support.

CHAI RPERSON HI LL: Thank you.

Vice Chair John?

VICE CHAIR JOHN: | think this is a fairly
straightforward application with the renoval of the request
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for variance, and the applicant is seeking relief for two
exi sting conditions.

The vehicle parking |ocation, and the rear yard
relief. And | agree that there is no adverse inpact with
respect to either of those areas of relief.

| agree with the coments so far about the
conditions, and would not include any of the conditions
recommended DDOT and the ANC.

The ANC conditions are clearly not within the
scope of the Board's jurisdiction, includingthe construction
condi ti on.

And with the renpval of the variance, the DDOT
conditions are also not relevant. In any event, we don't
enforce DDOT regul ations in our orders.

But I would include OP's recomendation even
t hough t he pl ans now show t he par ki ng spaces in their present
condi ti on because the applicant has to build according to the
pl ans that the BZA proposed. But | have no objection to
including it. So I'min support.

CHAI RPERSON HI LL: Ckay, great, thank you. Al l
right, 1'm going to make a notion to approve Application
Nunmber 20946 as captioned and read by the secretary,
i ncluding the O fice of Planning's condition that the parking
be built as shown in Exhibit 40, sheet, Exhibit 40B1l, sheet
12, and ask for a second.
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Ms. John?

VI CE CHAI R JOHN: Second.

CHAI RPERSON HI LL: Mbtion nade and seconded, M.
My if you take a roll call?

MR, MOY: Thank you, sir. Wen | call your nane,
I f you'll please respond to the noti on made by Chairman Hil
to approve the application for the relief requested, plus the
condition that was proffered by the Ofice of Planning as
shown, and correct nme here M. Chai rman, as shown on Exhi bit
40, sheet 12, is that correct?

CHAI RPERSON HILL: It's Exhibit 40B1, sheet 12.
O slide 12, | think it is.

MR, MOY: Ckay, very good. The notion to approve
was seconded by Vice Chair John. M. Smth?

(No audi bl e response.)

MR, MOY: Zoni ng Conm ssioner Dr. | manura?

MEMBER | MAMURA: Yes.

MR. MOY: Vice Chair John?

VI CE CHAIR JOHN: Yes.

MR MOY: Chairman Hill?

(No audi bl e response.)

MR, MOY: Staff would record the vote as 4:0:1, and
this is on the notion made by Chairman Hill to approve with
the one condition as |'ve just cited.

The notion to approve was second by Vice Chair
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John, who also voted to approve the application. Approvals
al so from Zoning Comm ssioner Dr. Imanura, M. Smth, Vice
Chair John, Chairnman HlIl, wth no other board nenber
participating. Mtion carries 4:0:1.

CHAI RPERSON HI LL: Ckay, great. Do you guys want
to take our norning break?

Ckay, all right, 1'll see you all in about 15.
Thank you.

(Whereupon, the above-entitled matter went off the
record at 10:33 a.m. and resumed at 10:56 a.m.)

CHAI RPERSON HI LL: Al right, M. My, feel free
to call our next case when you get a chance.

MR, MOY: All right, thank you, sir. The Board has
returned to its public hearing session after a very quick
break, and the tine is now at or about 10:57 a.m

The next case before the Board is Application
Nunber 20824, of Rupsha 2011, LLC, as anended, self-certified
application for the foll owi ng special exceptions.

Pursuant to Subtitle X, Section 901.2; Subtitle
U Section 421 to allow a new residential devel opnent;
Subtitle F, Section 5201 fromthe alley | ot m ni numside yard
requirenent.

Subtitle F, Section 5100.1(c), Subtitle C, Section
710.3 from parking space | ocation requirenents of Subtitle
C, Section 710.2(c).
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And pursuant to Subtitle X, Section 1002 for area
variances from the new alley record |lot requirenents of
Subtitle C, Section 306.1, let ne just read, front edge al ong
the public alley with mninmumalley width of 24 feet, wth
alley frontage no | ess than 14 feet under Subtitle C, Section
306. 1(a).

And access to a public street through a public
alley with an alley width of not |less than 24 feet under
Subtitle C, Section 306.1(b).

Property is in the RA-1 Zone at 4226 Rear 6th
Street, SE, Square 6208, Lot 823.

M. Chairman, | woul d ask the applicant to confirm
that | read into the record the correct relief that the
applicant is asking for since it's alittle bit extensive.

O her than that, M. Chairnman, just want to note
for you that in ternms of public testinony, we do have the
comm ssioner from the ANC 8E participating, as well as
testinmony froma Ms. Sandra Seegars.

Also, | learned fromstaff that Ms. Seegars has
filedintotherecord awittenletter, soif you can address
that for nme, | think that will do it for me, M. Chairnan.

CHAI RPERSON HI LL: GCkay.

Unl ess the Board has any issues, if you could
allowthat letter intothe record, M. My, fromMs. Seegars,

t hat woul d be hel pful.
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I f the applicant can hear ne, if they coul d pl ease
i ntroduce thenselves for the record?

M5. WLSON: H, Alex Wl son fromSullivan & Barros
on behalf of the applicant, and I'mhere with M. Seck, who
IS representing the applicant and owner, and M chael Bl ake,
who is the architect for the project.

CHAI RPERSON HI LL: Okay, great.

Al right, so Ms. Wlson, did you hear all of the
requested relief that M. My read, and is that all accurate?

M5. WLSON: Yes, yes, we're asking for three
speci al exceptions, and then one area variance fromthe 24
foot wide alley lot requirenments to create a new, to create
new al l ey record | ots.

CHAI RPERSON HI LL: Okay.

kay, so then let nme see. Can the conm ssi oner
hear nme?

MR WLLIAMS: -- you.

CHAI RPERSON HI LL: Great, could you introduce
yourself for the record, please?

MR, WLLIAMS: Comm ssioner Mkel WIIlianms, ANC
Chai r.

CHAl RPERSON HI LL: Al'l right, well welcone,
Commi ssi oner, how you doi ng?

MR. WLLIAVS: |'m good, Chairman, how are you?

CHAI RPERSON HILL: I'm good, too, thank you,
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Chairman, |'m al so doing well.
Al right, M. Conmm ssioner, so as you know, |I'm
sure you guys are a party and you'll have an opportunity to

gi ve your presentation just as nuch as the applicant wll.

I'"'m going to turn to the applicant first, M.
Wlson, if you could go ahead and walk us through your
client's application and why you believe they're neeting the
relief requested.

If I'"mnot m staken, the Ofice of Planning is in
di sagreenent with your analysis, so that m ght be sonething
to address as you go through this unless |I'm wong, and I
guess I'Il find out from OP whether | am or not.

And you may begi n whenever you liKke.

M5. WLSON: Thank you so nmuch, and | will| address
it. | think there's alittle bit of a m xed recommendati on,
so |l'"ll get into that. But if M. Young could please pul
up the presentation, thank you.

(Pause.)

M5. WLSON: Next slide, please. And I'mgoing to
go through the relief before | turn it over to the architect
just to give you a sense of that order. So if there's
anything you want to see while |I'mtalking, please let us
know.

The property is located in the RA-1 Zone District.
The applicant is proposing to sub-divide the | arge existing
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tax lot, and construct nine newsingle-famly row buil di ngs.

The applicant is requesting special exception
approval for the | ocation of the parking spaces for the side
set back of the northern nost hone, and for new road buil ding
devel opnents in the RA-1 Zone.

The applicant is al so requesting an area vari ance,
because we do not neet the 24 foot wide alley requirenent for
creating new alley record | ots.

Next slide, please. In terns of agency outreach,
OP's recommendation was that if the Board finds the vari ance
argunent persuasive, it would recommend approval of U421 and
t he parking space location requirements of (c) 710. 2.

So OP is not recomending approval of the
requested variance, but it's not a denial either, so | think
there's room for additional argunent and they said as nuch
in the report.

It was a real ly thoughtful reviewof the variance
and we appreciate that, and we address those itens that they
sort of left roomfor in the report, and we appreciate that.

And so they are recommendi ng denial of the side
yard relief, and 1'Il al so address that in the presentation.
DPW concluded that the proposed developnent wll not
interfere with the agency's operations.

DDOT has no obj ection and specifically noted they
are okay with the approval for the 24 foot wide alley |ot
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vari ance, and for the parking space |ocation requirenents.

The applicant reached out to FEMS, who had no
comrent, and that outreach is in Exhibit 72. And t he
applicant also reached out to MPD. W never received any
comrents fromthem

And then the applicant is actively working with
D.C. Water. The applicant's teamnet wth themin January
and revised a utility and civil plan based on those comments,
and those emails are shown in Exhibit 75.

Next slide, please. Next slide, please, M.
Young. Thank you so nuch.

The ANC originally supported that their nost
recent report noted safety concerns related to additional
vehicles, lack of parking, adjacency to a daycare, and
removal of the grassy area, which | think is they're
di scussing the applicant's property.

So we were not invited to attend the January
neeting where they voted again. And the resolution was
upl oaded this week so after | received that on Monday, | did
reach out to the ANC chair and offered to discuss potenti al
safety measures, and we | ook forward to tal king nore about
t hat .

So there is an argunent to be nade but these hones
woul d provide nore eyes on the alley; possibly additional
safety; we anticipate famlies would |ive here given the size
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of the units. And of course, no one would be all owed to park
on the alley, and each unit has its own dedi cated space.

And i f you coul d please go to the next slide. And
"Il note that we did appreciate the ANC noting that this
project would be a benefit even though there are sone
potential concerns in their letter, so we appreciate that.

These are sone photos of the site. It was
mentioned in the letter that there would be concerns about
safety of the kids in the daycare, and there's an el enentary
school a coupl e of bl ocks away.

| think it would be obvious to the future
purchasers that they live across fromthe daycare because of
t he pl ayground equi pnrent, and we can see how sone woul d find
the proximty to schools to be a huge benefit.

These are fam |ly-sized hones, three- and four-
bedroom units, and we would anticipate children would |ive
inthese hones, making it even nore |likely that future owners
woul d be careful driving down the alley. And again, we're
anenable to any safety neasures that would further pronote
safety in the alley.

Next slide, please. W are seeking three special
exceptions, one from W21 for new residential devel opnents
in the RA-1 Zone, and one to |locate parking in front of the
|l ots at the rear, and for the side yard for the northern nost
| ot .
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The project has gone through a | ot of change. For
sone background, this was filed about a year ago, a little
over a year ago. M/ firmwas not part of those discussions
at the tine, but | believe that after discussions wth OP,
t he owner was inforned that the original apartnent buil ding,
whi ch woul d have required a use variance, would be a nuch
nmore difficult path.

And so, yes, a use variance was needed for the
multi-famly building. And soin this case, we are now doi ng
nine row dwel lings, and so these are single-famly hones on
i ndividual lots and that use itself is permtted.

So the proposed use is sonething that s
contenpl ated by the regul ations. The |l ots thenselves are
neeti ng the m ni mum subdi vi sion requirenents of 18 feet and
1,800 square feet.

So the issue in this case is not the use nor the
size of the lots, it's with the alley wdth. And in
researching alley lot cases, a nmjority of the alley |ot
buildings are row dwellings so this is a comobn type of
building in an alley.

Next slide, please. Regarding relief for U421,
it is expected that the Ofice of the State Superintendent
of Education will not have an i ssue with the increase in nine
single-fam |y hones.

DDOT and other relevant D.C. agencies will find
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that the surrounding public streets, recreation, and other
services are adequate to accommpdate the residents that can
be expected to reside in the project given the comments in
the record. And the applicant submtted the relevant
materials for review

Next slide, please. Regarding the relief for the
side yard, each of the nine lots neets the required five foot
setback fromany lot |ine abutting a non-alley |ot, except
that the proposed buil ding on the northern nost | ot does not
have a five foot setback fromthe non-alley | ot to the north.

The building to the north is 100 feet away from
the shared lot line. And so naturally, we thought this would
be a strai ghtforward request fromthe light, air, and privacy
and character requirenents as we're tal king about five feet
adj acent to a parking |ot.

There will be no inpact on light and air, or
privacy to the property to the north. The proposal is for
a two-story building that is going to be five feet closer to
a parking lot. And again, the building is over 100 feet away
so the inmpact would not rise to the | evel of undue.

There are no north facing wi ndows and regarding
character, the additional five feet of building width wll
allow the subject building to span lot line to lot I|ine.
This will be in character with the proposed devel opnent as
the majority of the houses are row honmes. Also, there are
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no other alley lots. This is the only devel opnent, and,
again, row dwellings are conmmon in alleys.

And then this would be a question for OP. Their
report says that this is only subject to the general speci al
exception requirenents. However, (F) 5201 states that it's
al so subject to the provisions of this section, which is the
typical light, air, privacy special exceptions that cone in
front of the Board every week. And the OP report does state
that this wll Ilikely have no inpact on light, air, and
privacy, seemngly safely neeting the criteria for approval.

Next slide, please. So | addressed nost of this
but practically, the relief allows this future famly who is
goingtolive there to have additional |iving space, and have
a house that matches the size of the rest of the houses
proposed, rather than a really small side yard that it has
to maintain. And even reducing the degree of relief to two
feet or three feet would actually make it harder for the
owner to maintain that space.

And it would likely just be a danp, dark area
since it's next to a parking |ot. And so that perhaps
answers OP's remai ning questions about why we can't find a
solution as was noted in the report. Al though 1'd argue
that's perhaps it being nore into the variance, a variance-
type of request and this is a special exception.

Next slide, please. Next slide, please. Thank
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you.

So this orange line is roughly where the property
line is, and the architect can talk with nore specificity
about this. But the building to the north is 100 feet away
fromthe property line. And then | thought since we have a
full view of the property here with the trees, |I'l| address
another coment in the OP report regarding those trees.

That if this is approved, the applicant shoul d
work with urban forestry and we, of course, wll do that,
just wanted to note that. And then in anticipation of this
guestion, none of the trees are heritage trees. So again,
we wll work with urban forestry on a plan for maintaining

t he green space.

And the open space will be maintained as part of
t he project since these houses are all limted to 40 percent
| ot occupancy. And again, the five foot cited here will not

make any di scernible difference given the massive rear yard
that's being proposed, and the open space.

Next slide, please. For the final special
exception requests we are seeking special exception relief
for the parking space |ocation requirenents.

W' re proposing to | ocate the spaces in front of
the properties. |It's not practical to |locate the spaces in
the rear, given the only existing frontage for the property
is along the alley. There is a sharp topography change as
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well. Accordingly, the only appropriate egress is fromthe
subject alley, which wll provide direct access to the
proposed par ki ng spaces.

And wi thout the relief, the applicant woul d have
to create an easenent for all of the properties, and require
cars to drive through the rear yards of their neighbors
bet ween t he subj ect buil ding and then t he apartnent buil di ngs
to the rear, in order to access the respective spaces. And
this woul d create nore pedestrian interference and reduce t he
usabl e |l and area for each new hone owner

And so each space is proposed in the front of the
respective building that it serves, which wll provide
conveni ent parking for occupants and guests of each hone, and
DDOT supports the proposed relief.

Next slide, please. And then finally, the final
request is a variance request for relief fromthe 24 foot
alley rule. Soin order to create newrecord |l ots you either
have to have an existing tax lot in the same configuration
as the proposed record lot, or neet (E) 306.1. And this is
specific to all eys.

Qur proposal neets the elenents of (E) 306.1
except for that 24 foot wide alley rule. | f you have an
existing tax lot, the 24 foot rul e does not apply so |l ong as
you have a 15 foot wide alley ot within 300 Iinear feet of
a street, or a special exception is available. Again, for
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a conversion from an existing tax l|ot in the sane
configuration to a new record | ot.

The use we are proposing is allowed. The sizes
of the |lots we are proposing is appropriate and neets the by
right subdivision requirenents in that it's 1,800 square
feet, and 18 feet per |ot.

We do have a 20 foot alley, but it's the fact that
our alley is only 20 feet instead of 24 feet that we cannot
subdivide. It has nothing to do with the size of the lots
proposed. And this is unusual in that typically subdivision
relief is related to the size of the |lots being proposed.
And so in reality, our relief is just that we cannot expand
these alleys. And if we had 24 feet, we would not be seeking
this variance.

Next slide, please. The property is unique
because of its shape, size, alley | ot status, tax | ot status,
size of the surrounding alleys, and the fact that it is the
only uni nproved and only alley lot in this square bl ock and
surroundi ng area. And of course, this creates an issue
because of the cost of the utility extensions.

So the zoning regulations provide that tax lots
existing prior to May 12, 1958 can be converted to record
| ots by right, regardless of alley ot width. And so any | ot
created between 1958 and 2016 can be converted to a record
| ot via special exception. There's no evidence that this | ot
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was in existence prior to 1958 creating a situation where
not hi ng can be constructed by right, |eading applicant to
seek variance relief for the project.

The O fice of Pl anni ng report suggested that there
Is potential for a special exception via (C) 306.4, or that
perhaps this was created before 1958 and we could convert
this large lot to a record I ot by right.

But either way, whether this could be done via
speci al exception or by right, the argunent is the sane
because it's not a degree of relief. It has to do with the
fact that there can only be one single-famly hone on an
alley lot.

And so even if this could be converted to a record
| ot by right of special exception, a single-famly hone is
not feasible on this lot. And so the alternatives to the
variance relief include attenpting to widen the alleys, or
construct a single-famly hone.

Next slide, please. The |ot is over half an acre
at about 25,000 square feet, and while the single-fam |y hone
may be physically achievable, it's not feasible given the
size of the lot, and the cost required to bring housing to
this alley |ot.

Choosing a size of the honme would be difficult of
course, given howlarge this lot is. But the critical thing
whi ch makes t he property uni que rel ative to other properties,
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Is that there are significant unique costs associated with
devel oping an alley lot, such as bringing utilities to the
all ey.

And so these extensions are estimated to be about
$1.1 million. And we submtted this evidence into the record
In Exhibits 64 A and B. And so this obviously increases the
costs of devel opnent for the property well beyond the cost
of a developnent for a non-alley |lot which already has
utilities.

And these utility extensions would cost the sane
for one single-famly hone, too. In OPs report, they ask
for clarity if the submtted costs would be the sane for
extending utilities for one hone, since the estimte was
based of f the nine hones. And the answer is yes, the utility
extensions would be required even for one hone since no
utilities currently exist here. The only difference would
potentially be a slight reduction for | abor and materials for
the lateral types. There would only be a need for one
| ateral instead of |aterals for each new house, or one curb-
stop val ve for each new house. But that reduction would be
smal |l and the cost would still be around $1 mllion.

Al so, another note in OP's report was the
applicant argues that one home on one l|ot wuld be
extraordinarily large and expensive. Although a new hone
woul d not have to nmaximze the size or density of a large

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

42

| ot, nost honmes do not. And so | just want to clarify we're
not argui ng that one hone on the | ot woul d be extraordinarily
| arge and expensive, or at least that wasn't the point in
rai sing the potential maxi numsize of any house here. It was
just to make the point that we could do a permtted footprint
of 40 percent. That's how unusually large this ot is. And
It would be such an extrenely |large hone. But the cost to
bring the utilities to the site would be the sane regardl ess

of whether we had one large single-famly hone or one snall

single-famly hone, or one nediumsingle-famly hone. It's
around $1 mllion to bring utilities to the site.

Next slide, please? And so the substantial alley
devel opnment and infrastructure costs required nust be

al l ocated anong nmultiple units. So if there's any hope to
produce housing on this idle property, there needs to be sone
all ocation of this mllion dollar cost. And so there was a
mar ket analysis submtted to the record noting that the
medi um price of conparable listings is about $400,000. And
so at that price point the cost of bringing the utilities to
the lots would not be covered with one single-famly hone.
And so the house would have to be put on the market for a
much hi gher price point than could realistically be achieved
given the conps in the area, and so that would really never
be built or even attenpted.

And then the other option | nentioned was to w den
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the alleys, but that's not feasible as it would require
increasing the entire alley in front of the adjacent
properties. And so the buildings on sone of these properties
go right up to the alley, which it's obviously not practi cal
to renove buil dings on those street-facing lots to wden the
all ey.

Next slide, please? Ganting our requestedrelief
will allowthe applicant to utilize the unique di nensions of
the sites to nake t he proposed buil di ngs nore conpatible with
the surrounding area than one single matter-of-right
bui | di ng. Rat her than an extrenely expensive hone, or in
this case realistically no devel opnent at all, nine rowtype
buildings in this alley are nore conpatible wth the
surroundi ng RA-1 zoni ng.

Regarding the intent of the Zone Pl an, presumably
the intent of the alley lot regulation requiring 24 feet in
width is related to matching the requirenent of the street
wi dth since 24 feet is the mninmumstreet w dth requirenent
for a new street. And this would ensure energency vehicles
coul d access the alley, but inthis case there's al ready one
single lot and the applicant is permitted by right to build
a single-famly home in roughly the sanme footprint really,
if it wanted, as the proposed building. So FEMS and DPWhave
found no concerns. FEMS had no comment. DPWsaid this would
not inpact its current operations. W' ve been in discussions
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w th DCWat er .

And then the alley lot regul ations were anended
I n June 2021. One of the goals of the text anendnent was to
| ower the barriers to housing production on alley lots. The
case specifically targeted alley tax lots and inplenented
ways to convert those tax lots to record lots by right or via
speci al exception. Large uninproved existing alley record
| ots were not included perhaps because they are uni que, but
In this case the granting of relief for nine row dwellings
versus one single dwelling that really is not feasible does
neet the purpose and intent of the Zone Regulations. |It's
a long vacant site that will not be devel oped but for this
relief because of the unique utility extension issues.

And another note about this, | think there's a
hel pful BZA case to look at. It was in front of the Board
about a year ago. Vice Chair MIller was on that case; it's
BZA Case No. 20716, and he had sone comments on this about
the intent of the regulations. Clearly the intent was not
to have anmultimllion dollar single-fam |y hone. The intent
was to allow for nore housing in the appropriate zones and
this is an RA-1 Zone. And in that case that project was
granted relief under simlar rationale, t hat it S
practically difficult to bring these utilities and only
construct one single-fam |y home and then try to sell it for
an absurd anount of noney to cover the costs of the utility
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ext ensi ons.

And so there are certain unique situations where
there are potentially di screpancies inthe Zoni ng Regul ati ons
that do not |line up wth the intention of the Zoning
Regul ations, in which case a variance is appropriate. We
believe this is one such case given that a single-famly hone
onthe siteis not feasible. And while we don't have to show
I npossibility for an area variance, one could see how it
would likely be inpossible to find financing for such an
endeavor given the costs of construction in the surrounding
mar ket .

Further, DDOT notes that all hones are on either
a 16-foot or 20-foot-wide public alley which both neet or
exceed DDOT's minimum alley width of 16 feet for two-way

traffic on residential-serving alleys. And so we've been

pretty aggressive with our agency outreach. That is all in
the record. And the respective agencies have simlarly
provi ded no conment or no issue. So there are no safety
concerns from agenci es.

And with that, | wll turn it over to the
architect to wal k through the pl ans.

MR. BLAKE: H everyone. My nanme is M chael
Blake. I'mwth bestudio Architecture, and so I'll get into
tal ki ng about the design of the houses thenselves and the
devel opnent .
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If we could junp forward to sheet A-03, please?
Well, | can speak to this. This is a breakdown of all the
| ots that we have -- that are |labeled in the site plan. And
| think the inportant thing to note here is where at Lot --
| believe it's Lot G where we start to hit the 40 percent
maxi mum for the | ot occupancy. And that's what's driving a
lot of the design of the lots as we nobve south on the
property.

CHAl RPERSON HI LL: Lot G? Lot G --

MR. BLAKE: Correct.

CHAI RPERSON HI LL: -- did you say, M. Bl ake?

MR. BLAKE: Yes, Lot G  Correct.

CHAI RPERSON HI LL: Ckay. Maybe you can show t hat
to us when we get to another thing --

MR. BLAKE: Sure.

CHAI RPERSON HI LL: -- slide.

MR, BLAKE: kay.

CHAI RPERSON HI LL: And then also if you could
point out -- which is the one that needs the side yard
relief?

MR. BLAKE: Sur e. Yes, that will be Lot A
That's the northern-nost lot. So we nove A through I -- we
nove south

CHAlI RPERSON HI LL: M ne have nunbers on that.
That's why |I'm confused with the -- what you' re talking
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about. But go ahead.

MR, BLAKE: Next slide, please? Gkay. So here
we see the lot on the Zoning Map. And so the property that
IS next to the parking lot; that's Lot A that | just
referenced, is at the very northern part of the site just
below the RA-1 text. And Lot Gthat | also referenced is as
you nove down south and we start to get to the 16-foot alley.

Next slide, please?

Next slide, please? Okay. These are just sone
of the existing pictures that we've seen. Yes.

Next slide, please? Ckay. So here we see the
t opography of the site. So again noving fromnorth to south.
The | ot sl opes down. It continues to slope down to the south
as we get into that 16-foot alley.

Next slide, please? GCkay. And so here are the
| ot designations that | was referencing. Lot Ais where we
are requesting the special exception for the five-yard
setback. And so again adjacent to that is just the parking
lot that is a part of Lot No. 108 to the north. The lots are
fairly regular in width as we nove south until we get to Lot
G-- I'"'msorry, Lot Hwhere in order to keep a simlar size
footprint to the house we need to adjust the extension of the
property lines to naintain a 40-percent | ot occupancy.

Next slide, please? (Ckay. So the houses wll be
arranged as seven row hones and two sem -detached houses,
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which is just driven by the shape of the |lot and the angle
of the alleys. Each hone is provided with a generous front
yard on the -- with on-site parking. And that's held back
fromthe property line by four feet to create in effect the
24-foot-w de alley. That provides easy access to the
devel opnent and al so just creates a visually w der alley.

Next slide, please? W're seeing just the second
floor. There are all two stories.

Next slide, please? And the roof plan. So al
of the roofs will slope to the east of the | ot where we w |
be dealing with the stormmater runoff on site. That was one
of the -- part of the discussion with DC WASA was to avoid
stormlines and to just address the stormmater on site. And
so these large rear yards in the back will help us to do
t hat .

Next slide? Okay. So here we see the typica
units. The designs offer four bedroons and three baths and
they' re approximately 1,810 square feet. They also feature
a flexible space on the first floor that could be used as an
addi ti onal bedroom or an office, or just additional I|iving
space.

Next slide? Okay. And here we see the slightly
nore atypical units towards the south of the lot, but it's
a simlar configuration in terns of the nunber of bedroons
and bat hs.
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Next slide, pl ease? So here we see the
streetscape or the all eyscape as the -- as we nove south into
the lot. Like as | said, the topo sl opes down. And the goal
here with the row house is to really create a consistent
all eyscape here that will help to activate the alley.

Next slide, please? And we're using -- we're
proposing fiber-cenent for the cladding and we're using
repetition of the colors and the structure. The buil dings
kind of nobve in and out to create bl ocks of three, but then
we're using repetition wwthin that design to help to define
t he space whil e maintaining sone visual interest.

Next slide, please?

Next slide? So we feel that the design in
i ncorporating these nine row houses really help to activate
this alley and make it a secondary streetscape off of the
mai n street.

Ckay. Thank you.

Yes, and these are -- there's a series of solar
studi es here just show ng because of the distance fromthe
adj acent properties there's really no inpact in ternms of the
shadi ng or access to light and air. So there's a series of
t hese here. You can just nove through those.

Next slide, please? This is at fall equi nox.

Next slide? Wnter sol stice.

Next slide? And spring equinox. And again, it's
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just because of the distance from all the adjoining
properties there's not -- there's very m ninal inpact.

Next slide, please? Thank you.

M5. WLSON:. Thank you, M chael. That concl udes
our presentation. W' re happy to answer any questions.

CHAI RPERSON HI LL: Ckay. | see -- oh, Dr. I manura
Is wwth us, right? | think he is.

Ckay. | saved that docunent earlier just because
architectural plans are help -- it's hel pful to have you with
us on this one particularly when there has been a di scussion
or nore input fromthe Ofice of Planning. |'mlooking to
ny fellow Board Menbers to help ne with this analysis. And
so we nmay not get to a decision today, which is also fine,
but to really kind of have any questions that you have
answer ed before we nove on and before | get to the questions
| believe that Comm ssioner -- can you hear ne, Comnm ssioner?

MR WLLIAMS: Yes.

CHAI RPERSON HI LL: Good. So, Chairman, you'll
have an opportunity to give us your testinony and you can
take as long as you |like. Just |let us know what you have to
say.

MR WLLIAMS: Well first of all, | want to thank
you for the opportunity to address and cone back and neet
with you guys. And | want to thank the applicant for their
acknow edgenent of our letter and concerns.
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| appreciate what they have done in terns of
reaching out to the various agencies, D.C agencies and
governnent agencies to ensure that they fulfilled all their
conpliance requirenents and regul ations. But ny concern was
that they did not reach out to the day care and they had not
spoken to them about their concerns or nmet wwth them nor
have they -- the owner or the aw office gotten back i n touch
W th us.

As you may recall, Chairman, our |ast neeting |
t hi nk was back i n Cct ober where we post poned this neeting and
| was assured that M. Specht and ot hers woul d be getting in
contact with us to discuss our concerns and be able to
address the issues that we were having at that tine. And
that had not happened. | think | received an enmil or
sonet hi ng this past week which was for me and t he Conm ssi on
alittle disingenuous because prior to our neeting in January
we had heard nothing, we had seen nothing, we had gotten
not hi ng.

And in speaking with the director and the vice
chair of the day care, Sunshine Day care, which has been
there for over 50 years, they had i nforned us that no one had
reached out to themand spoken to them And they becane very
concerned about the traffic in the alley, the nunber of units
that were going to be built and the anobunt of traffic that
that could produce, as well as the fact that their parents
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and the children conme down that north alley and the gate that
Is onthe -- I'"mcategorizing it as the north alley and the
west all ey.

The west alley is the alley that the devel opnent
woul d actually take place on. The north alley is the alley
that it tees into. That north alley, there's a gate there
that is where the preschoolers and |I think pre-Ks -- they
enter into. And fromspeaking to the director and the vice
chair of Sunshine a lot of the parents wal k down that alley
and/or if they're driving to work, they drive and they w |
park along that fence line and along the wall to let their
ki ds out and get in.

And the concern with the -- fromthe day care is
that with those additional nine units you have a m ni num of
nine cars, but possibly double that with two cars. And the
other concern is that those cars nmay use the alley as a
parking lot and try to park in front of the units and then
possibly even use the grassy area that adjacents the
construction where -- just before the parking |l ot, they wll
use that. They were also concerned with added trash and
ot her conponents that would cone with just traffic in the
ar ea.

And so they voiced those concerns to us, but they
wer e adamant of the fact that they had not spoken with anyone
from the devel opnent. | explained to them that | was
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antici pati ng speaking with the devel oper and di scussi ng t hose
I ssues with them but that never happened before our neeting
I n January, and had not happened subsequent to that neeting
I n January.

And so while a single-fam |y house certainly would
be to a disadvantage in terns of the cost prohibitiveness,
certainly a single famly conpared to nine town houses is
certainly a different animal in terns of traffic and the
concerns that the day care would have, as well as the

Conmi ssioner who's in the area, as well as the Conm ssion as

a whol e.

So the Comm ssion when we net in January to
discuss it after having just intimate conversations
t hr oughout and waiting to hear back froml believe M. Specht

and/or M. Sullivan we took it upon ourselves to neet again
and to address it because | believe we thought the hearing
was in January, not realizing it was in February. January
14th. February 14th. W realized it was February 14th, but
we still took the liberty to neet in January to di scuss that
because we felt that there was plenty of tinme to have an

opportunity to speak with the devel opnment to discuss these

i ssues and concerns and to have ne personally reaching out
tol think M. Specht be email, text nessage, and phone calls
and receiving nothing back. That was just concerning to us

and di si ngenuous to the extent that they would then reach out
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to us a week before this hearing.

So for us, we voted five to zero to oppose the
devel opnent for the concerns that the day care provided to
us recognizing that the children's concerned in that area
wal ki ng back and forth as well as just other areas of that
| ot and the construction, the heavy equi pnent, know ng that
M. Specht said there's going to be a stick buil ding, nmeaning
that it was not prefab franed. They were going to literally
be framng fromthe ground up, pouring their concrete. |'m

not sure if there's a basement | evel on the units or not, but

t he heavy equi pnent that will be comng in to excavate the
ground com ng through. Those are all concerns that the
director Ms. Bell, and the vice chair Ms. Mack had concer ni ng

t hi s devel opnent. And we deci ded to enbrace those concerns,
accept those concerns, and issue our opposition to that
devel opnent .

CHAI RPERSON HI LL: Ckay. Thanks, Chai r man
WIIlians.

Ms. WIlson, can you hear ne?

M5. W LSON: | can, yes.

CHAI RPERSON HI LL: Yes. | know you guys cane on
| ater to this project. Al right?

MS. WLLIAMS: Yes, and | think M. Sullivan was
on it and then --

( Si nul t aneous speaki ng.)
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CHAI RPERSON HI LL: How | ong ago did you guys get
hi red?

M5. WLSON: So we were hired | think in April of
| ast year. W did attend an ANC neeting in Muy. I think
they voted to support it at sonme point, maybe in Septenber.
So we've attended nultiple ANC neetings. And then we had a
| etter of support. But then in October -- well, | was on
maternity leave for this. And then M. Sullivan took over.
And we had the support at that tine. And then he did reach
out to the Conmm ssioner | believe after the neeting just
sayi ng we woul d be in touch. And then we obviously expl ai ned
to the owners to get in touch with the ANC

| think a CMA-type of agreenent was sent to them
at one point. And I don't know if we ever got on the sane
page with that, but of course it seens |ike that i s something
that could be very helpful in this scenario and conti nued
di scussions to nmake sure any -- if this approved any
condi ti ons of approval woul d adequately address the concerns
fromthe ANC and the day care, which seemto be about safety
and constructi on.

CHAI RPERSON  HI LL: Conmm ssi oner, Chai r man
Wl liams, can you hear ne?

MR WLLIAMS: Yes, sir.

CHAI RPERSON HI LL: Did you guys vote in favor at
one point? |'"mjust unclear now.
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MR WLLIAMS: W did. | believe | explained, |
shared wth you that ny Conm ssioners were actually in
opposition to this, but I was in favor of it after speaking
initially wth M. Specht and wth the understandi ng that we
were going to |ater communi cate and work out any details.
So rather than trying to hold anything up or delay, | asked
my Conm ssioners to vote in favor of it and allow us to do
that. W did do that. And subsequently attenpts to have
t hose communi cations --

CHAl RPERSON HI LL: Okay. | got it.

MR WLLIAMS: -- did not occur.

CHAI RPERSON HI LL: No, that's great, Chairnan

Wllianms. | nean it sounds like this needs alittle bit nore
di scussion in a variety of ways. And so -- at |east as far
as -- we'll see how this goes with ny col |l eagues.

Ckay. So the Conm ssioner has now given his

testinmony. Before | get to questions if | could just get us
t hrough the O fice of Planning.

Could I hear fromthe Ofice of Planning, please?

MR,  LAWSON: Hi, good norning, Menbers of the
Board. Joel Lawson for the Ofice of Planning standing in
for the original case review manager for this case from way
back when.

So as you noted, our report is a little bit
unusual in this case. W were -- Ofice of Planning is
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essentially not in opposition to this project in concept.
W felt that there were still some -- there was still sone
addi tional information that was needed and sone additi onal
justification that was needed, particularly wwth relationto
the request for the relief, for the variance relief to
subdi vide the |ot at all

| think the applicant has provided sone of that
I nformati on today. In particular we were -- we had been
pushing for additional comments from district agencies,
particul arly the agenci es who have t he nost concern about how
our alleys are used, and obviously life and safety issues
t hat can be associated with that.

| understand that the applicant, just fromtheir
recent filings, has reached out to MPD and they didn't
recei ve any comrents, but we appreciate the effort. They did
what are essentially positive comments from FEMS. A no
comrent tends to be a positive coment fromFEMS, and | think
that's hel pful.

W were particularlyinterestedingetting conment

from DCWAter because they've been interested in alley |ot

cases in the past. The applicant did provide sone
i nformation that indicates they've been working with DCWat er
and the applicant may want to kind of round out a little bit

what those conversations were, but at |east from what the
applicant provided to the record it didn't seemlike there
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was an indication of opposition from DCWMt er.

And as we noted in our report, in sone past
I nst ances and sone conversations with DCWater they' d actually
noted that there can be from a technical standpoint a
preference for nore than one property on an alley -- or
sorry, nore than one dwelling in an alley let rather than an
single dwelling. | was kind of hoping that comrent would
cone forward from DCWater, but we haven't seen that yet.

The ot her aspect that was giving us a little bit
of trouble was the econom c analysis, which is an area where
we tend to not go an awful lot in our review, but we were
concerned that the analysis seenmed to be -- trying to make
a justification for the project that was proposed using
econom ¢ anal ysis for the project that was proposed and t hat
the econom c inpacts of a smaller nore conform ng project.
A single-famly dwelling would be significantly different.

Today in their testinony the applicant testified
that that's not the case, that the costs associated with
bringing utilities for one dwelling would be approxinately
the sane. And they were saying prohibitively expensive for
a single-famly dwelling. And that is sonewhat conpelling
addi ti onal evidence.

| think based on that we're getting nore
confortable with a recommendati on of approval of that aspect
of the requested relief. As we noted in our report we have
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no concerns. W' ve recommended approval if the applicant can
make t hat subdivision test, and if the nore degrees that the
applicant has net that subdivision test, we do not have a
problemw th the special exception relief requested for the
new r ow house devel opnent in the RA-1 Zone. W're generally
supportive of the site plan layout, the design. We're
supportive of the parking on each individual site which

shoul d hel p to address sone of the parking issues.

Unfortunately, we remain opposed to the
reconmmended special -- or sorry, to the requested speci al
exception relief from side yard. | think that maybe the

applicant didn't quite understand or nmaybe we weren't quite
clear on what we were suggesting in our report. They' re
creating a new subdivision here. And so they could create
a subdi vi sion that provides adequate lots that includes the
five-yard -- sorry, five-foot setback for that north property
line. It would probably nmean adjusting nmany of the |l ot |ines
a little bit, but the lots currently exceed what we woul d
expect, frankly, in this zone. So I think there is the
flexibility to do that.

And the reason is that it gets to the intent of
the provision. The provision for the alley lots is intended
to provide a separation between the alley lot and the non-
alley lots. Oten that's very difficult to do because alley
| ots are often very, very small. |In this case we have a | ot
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that's very, very Ilarge. And it should be easy to
accommpdate that on the north property line as they've
accommodat ed that on other property |ines.

So | guess in summary | guess | can that we're in
support of this application with that one exception for the
side yard relief, which we recomend denial of. Thank you
and |'mavail abl e for questions.

CHAI RPERSON HI LL: On, gosh, thanks, M. Lawson.
| actually understood everything you said. And so that's
great. So it's only taken seven years of being on this
Boar d.

So back to the applicant in a nonment. And | wl|
turn to ny Board Menbers in terns of question.

| guess al so, M. Seck, you don't need to respond,
but you're also lucky that M. Lawson is here today. So |
think that -- let's see, what was | going to say? Yes, okay.

What are ny questions from ny fellow Board

Menbers? Yes, go ahead, Dr. | nmanura.

MEMBER | MAMURA: -- John al so has sonme questi ons,
so I'll defer to the ranking nenber first.

VICE CHAIR JOHN: And I'll defer to the resident
architect, so I'lIl ask ny questions after you, Dr. | mnura.

MEMBER | MAMURA:  Thank you, Madam Vice Chair.
Ms. WIlson or M. Seck, | think in general -- and
to the architect M. Blake, I'm in agreenent wth the
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architectural vocabulary and materiality of the coments.
Generally well and good. | know that it's been nentioned
both in your testinony, M. Blake, as well as in the Ofice
of Planning's report about the significant grade change.
Just sort of curious. This is not a question, but |I would
think that because there is sort of a significant grade
change | would have expected to see a grading plan. So
should -- depending on which way the Board noves today,
that's sonething that needs to be included in the record for
sure. And that's sonething | would expect to see --

CHAI RPERSON HI LL: May | interrupt you, Dr.
| marmura real quick?

MEMBER | MAMURA:  Yes.

CHAI RPERSON HI LL: Ms. W/ son, can you take notes
on all this because we're com ng back? Ckay?

Go ahead, Dr. | nanura.

MEMBER | MAMURA: As wel | as a | andscape pl an. But
nmy question is -- and I'min agreenent with OP on the side
yard relief for the northern-nost lot, Lot AA And it seens
to nme, M. Blake, Ms. WIlson, M. Seck, that npbst of the
units are pretty consistent in their arrangenent.

So ny questionis -- | noticed you had nentioned
there are seven row hones and we have a total of nine. So
I|"mcurious, interns of the iterations did eight not pencil
out or -- | nean that woul d have provi ded adequat e si de yard
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relief. So know ng that you needed five feet, howdid we end
up with nine on Lot A?

CHAI RPERSON HI LL: That sounds |i ke a question to
sonebody. You want the architect or --

MEMBER | MAMURA:  Yes.

M5. WLSON: Probably a question for M chael.

CHAI RPERSON HI LL: Go ahead, M. Bl ake.

MR, BLAKE: | guess how you described it, it just
didn't pencil out. W' ve tal ked about the significant costs
of bringing utilities tothis site. And so we -- because we
are adj acent to that parking | ot and because these are two-
story buildings, we just didn't feel that the -- pushing the
devel opnment up to that northern I ot |ine would have nuch of
an i npact of the surrounding properties and was a reasonabl e
speci al exception to ask for. W understand the comments we
received on that so far. But really we just were trying to
-- in terns of eight units versus nine units, | think the
econom cs of that are clear.

MEMBER | MAMURA: |'mnot sure that they are clear,
M. Blake. And | woul d have wanted to hear a nore conpelling
answer than we didn't feel that the special exception for the
five-foot relief would be significant when essentially you
have an entire | ot here, sort of a blank canvas if you will,
and the design solution was yours to nake. So | renmain
unconvi nced about that.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

63

Ms. WIlson, | see you have an additional coment.

M5. WLSON: Sure. Since we do have additional
time |'"'msure we can ook into a potential solution for the
side yard or justification in that tine period.

VMEMBER | MAMURA: Thank you, M. WIson. ' m
convi nced that you have a good architect on your teamthat

can find the five-foot solutionto this. And that may i npact

either the -- without having to reconfigure many of the seven
that you already have. It mght inpact the other two down
south a little bit, but |I'm convinced there's a design

solution there to nmeet the five-foot setback.

That said, | think that 1"min agreenent with the
rest of what you've proposed, Ms. WIson, and explained in
your testinmony. So since we do have a little nore tine, |I'd
like to see that happen as well as sonme additional good
nei ghbor policy, as Chairnman Hood would encourage after
hearing Chairman Wl Ilians' comrents.

Sowith that, Chairman HIIl, | have no additi onal
conment s.

CHAI RPERSON HI LL: Vice Chair John, you had your
hand up | think?

VICE CHAIR JOHN: My question nay have been
answered, but | wll ask one of M. Lawson.

M. Lawson, you said that the width of these units
isalittle larger than woul d be expected in that area. And
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my understanding is that they conform to the regul ations.
"' mnot sure what you were suggesting.

MR, LAWSON: Thank you for the question. | was
sinply stating that at 22 feet -- that's a relatively
generous width for a row house. Sone of the other lots in
the area are certainly kind of in that range as well, and
sonetines smaller than that range. | was just sinply
suggesting there's probably sone | eeway to do sone adj usting
of sone of the lot lines to allow that north property to
provide the side yard that's required under Zoning. That's
all.

VI CE CHAI R JOHN: Thanks. And |I've forgotten what
the requirenment is. Is it 1,800 feet or -- is it nore than
what the regulation requires, when you say it's a little
generous? | don't have ny analysis of the |ot w dths, but
they seemto be fairly large town houses to ne.

MR, LAWBON: Yes. And again, it wasn't really --
| wasn't comng froma regulatory point of viewis.

VICE CHAIR JOHN: Ckay. GCkay. | get it.

MR, LAWSON: | was really comng nore from a
practicality standpoint, that practically it |ooked to us
| i ke those lot lines could be adjusted to provide the side
yard.

VICE CHAIR JOHN: So I'll ask M. -- the
architect. You had a handy analysis there of the different
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devel opnent standards which | couldn't read for each of the
lots. It was just -- there was a chart that showed all of
the wdths and I engths of the different lots. So maybe you
coul d answer that question. |I'mjust trying to see if there
woul d need to be relief fromthe Board if you could adjust
t hose | ot w dths.

MR, BLAKE: You nean that we would need relief to
address the ot wwdths? | nean, if we did it just across
those seven |lots to get five feet, it's -- we're talking
about a few inches out of each |ot. | think that the
consideration here -- there's a square footage that we were
trying to provide with these wunits just in terms of
mar ket ability and what's expected. And being limted to two
stories on this and 20 feet in height just helped to inform
the size of the footprint. But | think that we are tal king
about inches out of each lot and we could accommopdate it if
that's a condition of the approval.

VICE CHAIR JOHN: Ckay. Thank you.

CHAI RPERSON HI LL: Ckay. Anyone el se?

kay. M. Young, is there anyone here wishing to
speak?

MR, YOUNG Yes, we have one w tness signed up.

CHAI RPERSON HI LL: GCkay. Can we bring in that
W t ness, pl ease?

(Pause.)
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CHAI RPERSON HI LL: Ms. Seegars, can you hear ne?

MS. SEEGARS: Yes.

CHAI RPERSON HI LL: Ckay. Geat. So if you could
I ntroduce yourself for the record, and then you' Il have three
mnutes to give your presentation. And you can begin
whenever you |ike.

M5. SEEGARS: Let ne turn ny video on. There we

go.
CHAI RPERSON HI LL: Ch, great. Per f ect. Thank
you.
MS. SEEGARS: Ckay. | ama fornmer ANC chairperson
of ANC 8E. | ama proponent of the project by Rupsha 211 --

2011, LLC at 4226 Rear 6th Street.

This area would benefit trenendously from this
project. This project changed fromapartnents to houses on
or about May 2003 -- '23. In Fairlawmn at 22nd, N chol as
Street and Fairlawn Avenue there are 10 houses built in the
alley just like this, very simlar tothis project, and there
are nore simlarly being built in that area. As to

appearance they | ook great and they are occupi ed.

As far as | know, this conmpany is comunity-
friendly. The conmpany is not using governnent funding,
however a potential |owincome hone buyer has various

prograns they can contact to get assistance.
| believe the question the Comm ssion should be
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asking is would this devel oper accept a person who i s using
assi stance from various progranms such as Federal Housing
Adm ni stration | oans, Honme Purchase Assi stance Program First
Ti me Honme Buyer Loans, DC Open Doors, Dc4ne, Mortgage Credit
Certificate, and Neighborhood Assistance Corporation of
Anmerica, just to nane a few.

What | know about the devel opnent is there are so
many associ ated fees that it is not fair for sone comunity
menbers t o denmand excessi ve anounts of noney t hat the conpany
probably cannot afford, thereby it could very well be
construed as extortion. As conmunity people we need not be
gr eedy. And | still think the governnent should provide
extensive training to Comm ssioners to hel p them understand
the actual costs of building houses and apartnents.

As far as this small housing devel opnent being
mar ket rate, | believe the conpany would not be financially
able to build it any other way, especially w thout governnent
f i nanci ng. Therefore, the buyers along wth the
Commi ssi oners shoul d seek out organi zati ons and agencies to
assi st.

When it cones to fair and equitabl e housing, we
must |l ook at it fromsellers' and buyers' viewpoint. At ANC
8E' s Cctober 2023 neeting this project was approved at a
public neeting after a notion was nade. | had no idea they
went back in.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

68

But as far as the day care, nornmally honme owners
are not reckless drivers and we should be aware that as we
share the roadways we should be able to share the alleys
W t hout i ncident. And | am asking that you approve the
speci al exceptions they are requesting. Thank you.

CHAI RPERSON HI LL: Thank you, Ms. Seegars.

All right. Does anybody have any questions for

the w tness?

Al right. Thank you, Ms. Seegars. Thank you for
your testinmony. And we also have the witten record -- we
al ready have the witten testinony in the record.

M5. SEEGARS: G eat. Thank you.

CHAI RPERSON HI LL: Thank you.

Ckay. Ms. WIlson, so what | heard is that Dr.
| mamura would like to see a grading plan and a | andscapi ng
plan. You're going to go back I guess and see what you can
do with regard to the request for the relief for the north-
nost lot, | believe, and you're going to see what you can
about that. Then if you want to again work with the Ofice
of Planning and just see if there's anything you can provide
t hem

And then, M. Lawson, if we could get an
addi ti onal supplenental report from you, that would be
hel pful for what your thoughts are. So I'mgoing to try to
see howthis works. They | guess are going to try to figure
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out what they're going to do with the northernnost |ot and
give you any nore information that you need.

So | nmean | think that the argunents that they
have been nmaki ng for the vari ance do seemconpelling in terns
of like the nunber -- | know if Conm ssioner MIller were
here, he would be asking quite a bit about the alley |lots or
sonet hi ng that he focuses on or has questions about. And so
nonet heless it seens as though we mght be going in a
direction that's in favor of fromthe Ofice of Planning if
they can deal with the northernnost |ot.

Then al so, Ms. Wlson, if you want to reach back
out to Chairman WIllianms and see what they need to do or your
client needs to do with regard to reaching out to the day
care center and what we -- one way or the other, whatever
ki nd of outreach they have, that would be hel pful. And then
al so addressing sonme of those concerns, or at |east
menti oni ng sonme of those concerns about |ike parking that
m ght happen fromthe owners either in front of their hones
or along the fence and just kind of anything that you m ght
be able to talk with Chairman WIIlianms about that northern
alley and the gate, | guess, in that regard.

Chairman Wllianms, am | m ssing anything?

MR, WLLIAMS;, No, | think you' ve covered it well
and I'm-- we're always open to neet and discuss all the
concerns that Comm ssioners as well as the day care would
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have.

CHAI RPERSON HI LL: Ckay. Geat. Thank you.
mean, it looks like in -- on paper it looks |ike a decent
project for an unused portion of |and.

So, M. My, if you could see when we m ght get
i nformation back from the applicant and then when we m ght
be able to reschedule this after getting a supplenental from
the O fice of Planning and/or the ANC

And, Ms. Wllians, |'"'mgoingto -- I"msorry, M.
Wlson, I"mgoing to kick it back to you in that given that
you probably have to go back before the ANC again, what do

you think you m ght work out to get us back here again?

M5. WLSON: When is the next ANC neeting? That's
the first question, if Conm ssioner WIIlians knows that
of f hand.

MR, W LLI AVS: It will be the first Mnday in
March. | think that's the 4th.

M5. WLSON. Okay. And, Mchael, you would have
-- all of the plans aren't changi ng that nuch. Wuld you be
able to update the plans by about that week if we address

those in a few weeks?

kay. Geat.

So any tinme after that day, the 4th.

CHAI RPERSON HI LL: Conm ssioner WIllians, do you
think you can get themon the agenda for that next neeting?
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MR WLLIAMS: | will certainly try to do that.
I will, after this neeting of cour se, notify the
Comm ssioners and let themknowthat this is com ng about so
we can see what's on the agenda currently. But | wll
certainly try to have an executive neeting wth them or a
neeting to accommodate their needs as well as our own.

CHAI RPERSON HI LL: Al right, Chairman WI i ans.
That's very kind of you.

And so, Ms. WIlson, you still have to get all of
this other stuff, right, interns of the reaching out to the
day care and all -- and so I'll let you work that through

with Chairman WIlians.

And you said the first Tuesday i n March, Chairman
WIlians?

MR, WLLIAMS: First Monday. Qur neetings are the
first Monday of the nonth.

CHAI RPERSON HI LL: The 4th of March?

MR WLLIAMS: | believe so. Correct.

CHAI RPERSON HI LL: So then if you sonmehow are abl e
to get all of that by them by the 4th of March, then, M.
My, I'Il let you take it fromthere.

MR. MOY: Thanks, M. Chair man. On ny cal endar
-- oh, wait a minute. | was |ooking at 2025. How odd?

Okay. Here we go. 2024. Al right. March 4th.
The chairman is correct. That is a Monday.
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Ckay. | don't know if this is going to be
wor kabl e or not because of the response tinelines, but the
earliest the Board could neet for a continued hearing, |
believe -- did | hear that correctly --

CHAl RPERSON HI LL:  Yes.

MR MOY: -- would be March the 20th. March 20t h.

CHAI RPERSON HI LL:  Ckay.

MR, MOY: Because if that's not doable, your only
next doable date for a continued hearing would be April the
10t h.

CHAI RPERSON HI LL: That's all right. How many
cases do we got on March 20th? That's the one you're saying
i s sonewhat doabl e?

MR. MOY: This case would be either the 9th or
10t h case.

CHAI RPERSON HI LL: Ckay. But no appeal s?

MR. MOY: That's correct.

CHAI RPERSON HI LL: Okay. And, M. Seck, | again

don't want you to say anything. W' re acconmobdating you guys

|i ke crazy. Ckay? So just to let you know, right -- and
you're -- this is a very good Valentine's Day for your
conpany. So the 20th is -- no response necessary. The 20th
is -- okay, the 20th is a Wdnesday.

So then if we cone back here on the 20th, can you
| et everybody know, M. My, when we need paperwork or

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

73

what ever ?

MR MOY: Yes, | was going to suggest -- tee this
up for you, sir, then nake what ever other adjustnents you --

(Si nmul t aneous speaki ng.)

MVEMBER | MAMURA: M. Chairman -- M. Secretary,
| apologize for interrupting -- | am not available on the
20t h.

CHAI RPERSON HI LL: Okay. Well, it's not as good
a Valentine's Day then. Let's see. Let ne just think. Wen

are the next days, M. My, you said? It was April?

MR MOY: I'msorry, sir. | mssed that.

CHAI RPERSON HI LL: That's all right. You said the
next day -- if we couldn't do the 20th, you said -- you

started to say April.

MR, MOY: Yes, the next doabl e day woul d be April
t he 10t h.

CHAl RPERSON HI LL: Ckay.

MR, MOY: |f you proceed with April the 10th, this
case woul d be your eighth case.

CHAI RPERSON HI LL: Dr. Imanura, are you here on
t he 10t h?

MEMBER | MAMURA:  Well, |I'mlooking at that now

CHAI RPERSON HI LL: Yes, take your tinme.

MEMBER | MAMURA:  Yes, | amavail abl e on the 10t h.

CHAI RPERSON HI LL: Okay. Geat. Al right. |If
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we're com ng back on 4/10, M. My, for a continued hearing,
then when do we need all of our information, please?
MR MOY: Ckay. April 10th. Ckay. Let ne work

this backwards. Let's say responses by April the 3rd. GCkay.

And then March subm ssion fromthe Ofice of Planning wth
their supplenental report by -- let's go Wednesday. Let's
go March 27th. ANC report, since their neeting is -- ANC

nmeeting is March 4th, they could submt their report let's
say by the end of the week of March -- end of the week in
March, which would be what, March the 8th? And for the
applicant to make their filing, their subm ssions by let's

say Friday, March the 1st.

CHAI RPERSON HI LL: No, not March. Ch, yes.

MR MOY: Earlier?

CHAI RPERSON HI LL: No the ANCis not neeting until
t he 4th.

MR. MOY: That's correct.

CHAI RPERSON HI LL: And you're saying -- oh, I'm
sorry. Right.

Ms. Wlson, will that work for you guys?
M5. WLSON: Landscape, grading, plans submtted,

and any adjustnents by that day.

M chael , speak up if that's not possible.
And |'ve already reached out to the Conm ssi oner
to put us in touch with the day care, so hopefully we'll have
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sone sort of agreenent or a plan worked out before the
hearing to do that.

CHAl RPERSON HI LL: GCkay. M. Blake, that's going
to work for you?

MR BLAKE: Yes, we'll get it done.

CHAI RPERSON HI LL: Okay. M. Seck, | was kind of
teasingalittle bit, but if you could introduce yourself for
the record real quick?

MR SECK: Thank you, Chairman Hill. Good
af t ernoon, Board Menbers. M nane is Qumar Seck representing
t he owner.

CHAI RPERSON HI LL: Great. So, M. Seck, this has
been -- | don't knowif this one's been one year -- one that
has been around for a while. | think it has been. So what
| would really encourage you is to make sure that this is as
tidy as possible, and that neans working with the ANC and
anyt hi ng t hat needs t o happen before we're back here in April
10th. Okay?

MR, SECK: Correct. Yes.

CHAI RPERSON HI LL: So please work with your
counsel to get everything squared away because -- yes, that's
all. GCkay, M. Seck?

MR SECK: Yes, Chairman HIl. WII do.

CHAl RPERSON HI LL: Okay. Great.

MR, SECK: Thank you.
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CHAI RPERSON HI LL: Al right.

MR MOY: M. Chairman, |I'msorry to interrupt.
Can | read this one nore tine --

CHAI RPERSON HI LL: Sure. Go ahead.

MR MOY: -- the tineline so there's no
m sunder standi ng, or fromany of ny errors of course?

So the applicant would submt their filing by
March 1st. ANC can submt their resolution or report by
March the 8th. Ofice of Planning with their suppl enental
report by March 27th. And any responses from any of the
above by April 3rd. Then a continued hearing schedul ed for

April the 10th. Am | m ssing anything?

CHAI RPERSON HILL: I'mnot, unless any of ny --
the people that are this call, please speak up if you have
any questions about those dates.

kay. Chairman WIllianms, can you hear ne?

Thank you for joining us. Thank you for taking
the tine.

Ms. Wlson, if you -- if no one needs anything
else, I"'mgoing to adjourn. So we're closing the record to
end t he hearing except for all those things that we asked for
and we'll see you guys on the 10t h.

MR, WLLIAVS: Very well. Thank you, sir.

CHAI RPERSON HI LL: Thank you. Bye-bye.

MR, WLLIAVS: Bye-hbye.
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CHAI RPERSON HI LL: Al right. I'm/looking at ny
fell ow Board Menbers. This is taking |longer than | thought.
We have seven cases left, right? So do you want to try to
at | east do one nore and then take lunch or do you want to
take | unch?

Do one nore? Okay. |'"m getting kind of a nod
frompeople. Ckay. Al right. M. My, you can do our next
one, please.

MR MOY: | apol ogi ze for getting ny paperwork
t oget her here.

Okay. Al right. Here we go. So the next case
before the Board is Application No. 21003 of 1235 WST, LLC.
This is a request as a self-certified application pursuant
to Subtitle X 8 1002 for area variance fromthe | ot occupancy
requi rements, Subtitle F § 210.1. Property located in the
RA-2 Zone at 1235 WStreet, NW Square 271, Lot 79

And if | can check one other thing -- so in
addition to the applicant's team M. Chairman, we al so have
Wi tness testinony from two persons in opposition, a Robin
Herman and a Todd Bukowski from my notes. So that's all
have for you, sir.

CHAI RPERSON HI LL: Okay. Geat. | got to look
at ny fell ow Board Menbers. Had |I thought that this case was
next, | would have maybe rethought my decision on things.
So give ne one mnute. Can we just take a quick break and
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cone back? Okay? So just -- however you want to cone back,
but conme back. Just a quick break. GCkay? Thank you.

(Wher eupon, the above-entitled nmatter went of f t he
record at 12:17 p.m and resuned at 12:24 p.m)

CHAIl RPERSON HI LL: Ckay. M. My, you can cal
us back, please.

MR MOY: After a very brief break, Board has
returned to its public hearing session, and the tine is now
at or about 12:24 p.m

CHAI RPERSON HI LL: Ckay. Geat. |If the applicant
can hear ne, if they could please introduce thenselves for
t he record?

MR, RUPPERT: Sean Ruppert. | own a devel opnent
conpany in the city called OPaL.

CHAI RPERSON HI LL: Hi, M. Ruppert.

MR. KADLECEK: Good norni ng, nenbers of the Board.
|'"'m Cary Kadl ecek fromthe law firm of Goul ston and Storrs,
| and use counsel on behalf of the applicant. 1'mal so joined
of f canera by ny col |l eague, Lee Tenplin.

CHAI RPERSON HI LL: Good afternoon, M. Kadl ecek.
Let's see, what was | going to say? GCkay. M. Kadlecek, if
you can wal k us through your applicant's application and why
you believe they're neeting the criteria for us to grant the
relief requested? And you can begin whenever you like.

MR, KADLECEK: Thank you. M. Young, if you could
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pul | up our presentation, please? Gkay. Thank you. Good
af t ernoon, again, nenbers of the Board. For the record, Cary
Kadl ecek on behalf of the applicant. W're here today to
present this application for an area variance fromthe | ot
occupancy standards to all ow reconstruction of a 180-square
foot addition on the second floor of a two-story building to
match the existing 82 percent |ot occupancy on the first
floor. This truly mnor relief wll acconmmbdate a four-unit
residential building that otherw se conforns to the matter
of right devel opnent standards of the RA2 zone.

Since our initial hearing date, ANC 1B
reconsidered this application at their February 1st public
neeting and voted to reaffirm their support for this
application. Their updated report is at Exhibit 42 in the
record.

And from here, I'Il let M. Ruppert walk you
through the project, and then | wll discuss how the
application satisfies the variance standards. Next slide,
pl ease, M. Young?

MR, RUPPERT: Hi, everybody. Again, my nane is
Sean. This is the property that we are -- that we've al ready
pur chased and that we plan to do four hones. Because it has
a history recently as in the aughts and up to the 2005-2007
timefrane, it was an active retail facility. And we are
| ooking to return the bay windowto the front portion where
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there front door is | ocated and adding two bays to the side,
and in that upper |left-hand corner picture there, you can
kind of see the addition that we are going to add over top
of the orange painted area. That wll be filled in. The
orange painted area and the photo bel ow, you can see that
there's a three-foot parapet wall al ready existing. W would
conplete that with another three feet and put a roof over
top. Just for reference, there's a picture further back in
the subm ssion that shows that this was already filled in
with livable space as |ate as 2007. Next slide, please.

That's just the current situation, the current
survey. The light gray area where it says Lot 79, that is
the 180 square feet that we're looking to fill in on the
second floor to match the first floor |ot coverage. Next
slide, please.

A renderi ng of the approved historically planthat
we'd like to do, you can see the front bays have been
restored, one front bay to the front of the building on W
Street, two bays on the side, which is historically accurate
withretail facilities at thetinme this was built inthe |late
1800's, early 1900's. Next slide, please.

Anot her depiction. You can see that bay w ndows
t hat have been added, we have mnimzed the front door
penetrations that historic had asked us to do. So even
t hough this center door where it's light blue in the mddle
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there, that actually goes into two front doors inside. So
there's a front door on this 13th Street side. There's a
front door on the WStreet side, and then one front door on
the alley side. So we're not increasing any door
penetrations to the building that's there now except for the
one on the back of the buil ding.

More inportantly, shaded right here in the upper
| eft-hand (audio interference), that |ight blue area, that's
the 180 square feet that we are | ooking to match. That was
built there in 2007 and had been since taken down. Next
slide, please.

Just a site plan of the four units that we'd be
building -- next slide -- and the units in question. So
gi ven our experience with building fee sinple townhones and
condom nium styl e townhones, that is what we have desi gned
here. W are not a fan of doing apartnents over top of one
anot her just because of the sound transmi ssion and fire
safety. So these units are designed to be snmall townhones.
W feel that that's where the market will be with these
priced -- where there'll be. W're expecting themto be in
the m d-900s. The square footage on this rendering, each
home is just a little bit under 1,000 square feet. The end
units are a little bit bigger. Each unit stacks nicely on
top of each other -- I'"'msorry -- each of the floor -- each
| evel s of each unit stack nicely no top, and then there's one
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demsing wall that is also our fire-rated wall in between
each unit. Next slide.

And | think, Cary, did you want to tal k about the

M5. KOSTER: Yes. Thank you, Sean. So that gave
you our view of the project. So |'mgoing to go through the
area vari ance standards and how this application satisfies
them But first, as the Board, of course, is well aware, it
I S an exceptional, extraordinary situation or condition that
affects the property. W've identified six as the confl uence
of factors that lead to the practical difficulty in conplying
with the applicable | ot occupancy regulation. The first is
the larger ot area that conplies with this property. It's
much | arger than subject lots in the square and i n the bl ock.

The second, which is a really inportant on that
you' Il see when we di scuss about the practical difficulties
is this building's prior use as grocery store. You can see
the picture kind of just below, it's identified as a food
mart, so it has a comercial history, which is unique tothis
row and to this bl ock.

The third, it's a contributing structure in the
greater U Street Historic District, and that |eads to sone
of the practical difficulties that we'll discuss. The fourth
is a promnent corner location and a l|larger building than
others on the block and in the square. The fifth is the
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unusual configuration with a nonconformng first floor and
rear bunp out. This is the only building in the rowthat's
configured like this, and it's one of the few in the bl ock
that even has a rear bunpout. So it really truly is a unique
building for where it's |ocated. And then finally, it's
uni que for having doors on both 13th on two sides, entry
doors, which is aremant of its nonresidential grocery store
past. Next slide, please.

So the practical difficulty we sort of categorize
into two buckets that the court of appeals has repeated
endorsed as what can be identified as a practical difficulty
when satisfying the variance test. One is efficiencies and
desi gn and expense and i nconveni ence to the applicant. The
second budget that we'll discuss is difficulty conplying with
buil ding code requirenents. A couple of additional
considerations that the court of appeals has endorsed and
supported with area variance applications: one, that the
applicant does not bear the burden of considering all
possi ble alternatives. The Board is tasked only wth
eval uating the proposed project, and we'll discuss that nore
| ater; the second being that restriction is unnecessarily
burdensone, not inpossible and finally, that the Board nay
consider the degree of relief when evaluating a variance
request.

And | "mgoing to say multiple times, we are asking
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for relief for 180 square feet to recreate a condition that
existed as late as 2007. Next slide, please.

Turning to the practical difficulties that relate
to inefficiencies in design and expense and i nconveni ence to
the applicant, there are four of these practical difficulties
that we've identified. These are color-coded to sort of help
you be able to see themon the drawing to the right. The

drawving on theright isif this building were dem sed to four

units in the existing structure, i.e., wthout the relief
bei ng requested. The first has to do with structural
supports and plunbing not stacking. | think that that goes

Wi t hout sayi ng when those things don't stack, it creates a
|l ot of building inefficiencies that add expense, add tine,
and add i nconveni ence to the applicant's ability to construct
t he project.

The second is the additional door penetrations on
13th Street that M. Ruppert referenced earlier. The door
penetrations are in green. In the mddle of the main floor,
you can see how there are two of themthere to be able to
access each of the units. That is the result of the unusual
configuration of the first floor as opposed to the upper
floor, and that also explicitly goes agai nst what both the
HPO staff and the ANC requested, which was to mnim ze the
nunber of penetrations on 14th -- oh, no -- 13th Street.
That relates directly to this building, of course, being a
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prom nent owner structure having a history of comercial
bui | di ng al ready havi ng penetrations on the 13th Street side
and the, of course, its presence in the historic district
where  sonet hing i ke door penetrations relate to
conpatibility with the historic district.

The third practical difficulty has to do with the
bedr oons being the practical size of 9 by 9 feet. This, as
you can see in the red circles, it's a little small |
realize. But what the red circle shows on each of those
cellar floor plans where the bedroons are | ocated and then
t he upper floor plans where the bedroons are |located is that
you can't fit a bedroomand the m nimumstair clearance that
i s needed to access each of those. So you need 9 by 9 to be
able to fit reasonably a queen size bed and then a side
table. And because of the shifting that results fromthe
underlying floors which were, of course, a result, as we
di scussed, fromits unique history as a conmercial buil ding
that has that nmuch larger bunp out and then just the
underlying floors. That's a unique characteristic of this
bui | di ng. You can't reasonably make a bedroom that has
closets and is able to fit a bed because of this necessary
stair cl earance that j ust can't be adjusted for
accessibility, for code reasons.

The final practical difficulty resulting in an
inefficiency in design is that the HVAC chase doesn't fit.
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So when | go to the next slide, you'll see how it works but
essentially, here, because of the msalignnent of the
dem sing walls, you can't have an HVAC chase that all the way
up in a straight corridor to the roof where the HVAC unit
woul d be | ocated, because it would then penetrate common
spaces, break up spaces in the mddle of each unit because
of the m salignnent of the floor plans. Next slide, please.

So this is just as a franme of reference. Qut of
all those things, a sinple 180-square foot addition are
easily rectified. The first is that the structural support
and pl unbi ng stacks cl eanly down through the units. You can
see those are the blue squares. Those are identified as to
how t he pl unbi ng stacks through the units. The green, as M.
Ruppert di scussed previously, is the single penetration that
all ows access to two units off of 13th Street. The red is
how the building -- the bedroons can now neet the 9 by 9
mnimum in order to allow closets and acconmpdate a queen
size bed. And then finally, the purple is the HVAC chase,
and you can see in each floor, how it aligns up the center
of the unit all the way to the roof to allow for an HVAC
condenser on the roof. Next slide, please.

The second bucket, if you wll, of practical
difficulties that we identified have to do with difficulty
conplying with building code requirenents. Thisis alittle
nore technical and so I'Il do ny best to explain it and, of
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course, happy to answer questions. The first has to do with

greater fire separation. So of course, there are fire
separations that are required between each unit. Wen you
have m saligned demsing walls like is shown here -- and

again, this is in the building as if it were demsed into

four units in the existing structure without the relief --

you have to have greater -- you have to have fire separations
not only in the vertical walls that separate the units but
then in the floor of the msaligned units. So that's
outlined in red in the units. So you can see on the nmain

floor there's two units where you have to basically put a
fire separationinthe ceiling of the main floor or the fl oor
-- the upper floor depending on how you |look at it. But as
M. Ruppert can explain better than | can, the two-hour
assenblies that -- for the fire separation can't be
accomodated in a horizontal assenbly. They can only be
accommodated in a vertical, so there's no way to do the two-
hour fire separations in a horizontal way, which is what's
identified in that red square. And of course, as a code
reference, the fire assenblies are | BC Section 708.

Related to the fire separations, which is nunber
2 and the green, is to the sound attenuation | evels. Code
requires that the sound attenuation is a m ninmum of 50 STC,
whi ch stands for sound transm ssion class. M. Ruppert is
the expert in the devel opnent the comrunity can tal k about.
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That's effectively not nuch sound attenuation. To have any
reasonabl e sound attenuation, you need a m ni rumof 60 bends
of sheath by the two-hour fire assenblies. They work hand-
I n- hand. But as | was di scussing earlier, that can be
achieved in a horizontal plan, so you re not able to then
have t he appropriate | evel of sound attenuati on between units
at a horizontal plane. So for any of those units where
there's horizontal separation as opposed to -- in addition
to vertical separations, that's a problem

The third has to do with the support beans that
woul d be required to support the dem sing walls between the
units that are msaligned. So those areas that are outlined
in orange, that's where support beans and poles would be
needed to support the walls above. And what that does is
then it breaks up the space. So you can see how it kind of

breaks up in the Unit C. It breaks up the space where the

kitchen is. In Unit B, it breaks up, again, the space in
kind of the living room In the cellar, it breaks up the
spaces for the bedroons. So it really creates problens

where, by code, you have to have these support beans for the
wal | s above, but then, of course, they break up the spaces
bel ow where those support beans and pol es are needed.
Finally, the kitchen layout is inpractical because
of -- in Unit A because of code requirenents or code
restrictions that you can't put plunbing in bays because it's
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In public space. So that effectively renders that unit --
you can't really design a kitchen that works in any sort of
reasonabl e way, because you can't put plunbing in that
space. And that's sonething that the architect studied
pretty extensively. Next slide, please.

This is just an illustration, again, of what's
being proposed with the relief, the 180 square feet of
relief. How -- the fire assenblies are now solely in
vertical walls. You don't have to worry about being able to
achieve the two-hour fire assenblies. Two- hour fire
assenblies, again, it's for greater safety between the units,
and it's also for the best sound attenuation through the
uni ts. Sanme thing, as | nentioned, the sound attenuation,
the units aren't broken up by having to have the support
beans and poles in between the units. And then, of course,

the kitchen layout for Unit Ais nmuch nore feasible because

you can -- live in space of the kitchen but still not have
the plunbing in the bay w ndow area. Next slide, please.
So the last part of the variance test is no
substantial detrinent to the public good. First, the design
is nore aesthetically conpatible and efficient. As
di scussed, when you are able to stack everything, it nakes
t he constructi on nuch faster, nmuch nore efficient, nuch nore

f easi bl e, nmust nore cost effective, al so decreases
construction tine or the i npacts to the nei ghborhood fromt he
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constructi on.
HPRB has approved this design. It's conpatible
to historic district. The ANC supports the project. There's

no adverse i npact on the nei ghboring properties. Again, this

a tiny addition that's being sought. There's no inpact on
nei ghbori ng properties. OP acknowl edged that in their
report.

And as M. Ruppert referenced, and as you can see
in the photo here, this is recreating a situation that
existed as | ate as 2007. So any assertion by nei ghbors that
t hi s has an adverse i npact which frankly, doesn't really have
any nerit because this is a condition that once already
existed, and it's sinply extending a |ot occupancy that
exists already and has for a very long tine on the first
floor. Next slide, please.

And then finally, with respect to the |ast part
of the variance test is that it will not substantially inpair
the zone plan. First point is that RA2 zone is intended for
multi-famly use. This addition allows for the conversion
of a property intoa nulti-famly building. It's designated
as residential noderate density on the future | and use map.
The proposed density is within the nmatter of right RA2
standards Consistent with that, find it furthers the goals
of the zoning regulations as identified in Subtitle A,
Section 101.C about enabling nmulti-famly use of land in
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close proximty to transportation and recreation, which is
one of the goals of the zoning regul ations.

And finally, nost inportantly, the zoning
regul ati ons specifically contenplate and all ow for expandi ng
nonconform ng buildings under Subtitle C, Section 202.2.
This building is not increasing or extendi ng a nonconformty.
As we' ve discussed, this | ot occupancy already exists on the
first floor. W are sinply asking to extend the second fl oor
to neet an existing nonconform ng | ot occupancy on the first
floor. That is consistent with what the zoning regul ati ons
and the zone plan allows for and it's certainly sonething
that is contenpl ated here.

So wth that, we' || concl ude our di rect
presentation, and we are happy to answer any questi ons.

CHAI RPERSON HI LL: Ckay. Before | nove on, let's
go ahead and hear fromthe O fice of Planning.

M5. MYERS: Good afternoon. Crystal Myers for the
O fice of Planning. The Ofice of Planning is recomendi ng
denial in this case. Wile the request is relatively snall,
it still mnust conmply with the variance test. An area
variance requires that there be an extraordinary or
exceptional situation or condition on the property or the
building that results in a practical difficulty. Most of the
factors identified by the applicant as exceptional or uni que
are not considered unique by OP. OP does not see how t hese
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add up to exceptional circunstances resulting in a practi cal
difficulty in using the property in a way that is consistent
with the zoning.

This is alarge building on a |large | ot that can
accommodat e a | arger devel opnent programthan usual for the
zone. It can be converted into an apartnent buil di ng wi t hout
variance relief. The applicant's difficulties appear to be
due to their devel opnent program exceeding the building' s
capacity and not related to a problemw th the building or
the property itself. Though the upper floor has a | ower | ot
occupancy than the lower floor, both floors considerably
exceed the |l ot occupancy limts of the zone. The requested
relief would meke this nonconformng building nore
nonconf orm ng wi t hout being justified by satisfyingthe first
two prongs of the variance test, which will substantially
impair the intent and the purpose of the zoning regul ati ons.

As for the information about the addition back in
2007, OP is unaware of any permt related to that and it
appears it nmay have been done illegally. And with that, |
will conclude the OP testinony on this.

CHAI RPERSON HI LL: Ckay. Thank you, M. Mers.
Thank you for your report. Does anybody have any questions
of the applicant? Go ahead Vice Chair John.

VICE CHAIR JOHN: Excuse ne. So this is for the
architect. So | appreciate all of the discussion, especially
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concerning the structural difficulties. But I'mstill having
difficulty relating to the 180 square feet, and it seens to
me -- is this a conplete renovation of the interior? | don't
know how t he 180 square feet relates to all of the practical
difficulties. And | know that was the bulk of vyour
presentation, but it really went by nme and that's the
difficulty I'"'mhaving cause if this is just a small area at
the rear, | don't know what the issue is.

MR. KADLECEK: Maybe need nore specifics but 'l
answer that generally first. The 180 square feet is
meani ngf ul because it allows for the two fl oor plates on the
first and second floors to match each other. And all the
cascadi ng i ssues that we identified as practical difficulties
result fromthe msalignnent of the two floors. Trying to
put four units into a m saligned building between the floors
creates a whol e cascade of issues that we've identifi ed.

Now we al so have sone rebuttal to OP's report, but
maybe we shoul d get -- answer the question. |[|'ll stop there
and l et Sean explainit alittle but nore whey this seem ngly
smal | anobunt of square footage is directly related to why it
creates a practical difficulty and howit allows then for a
much nore feasible devel opnent plan.

VICE CHAIR JOHN: Thank you. So --

MR. RUPPERT: And | can actually answer --

VICE CHAIR JOHN:  -- | don't --
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M5. RUTAN.  Ch, sorry.

MR, JOHNSON: -- | don't renenber if I -- |
probably did but it was late - so | don't recall what's there
now, how the units are configured now, why that current
configuration wouldn't work and why we need this 180 square
f oot ?

MR. RUPPERT: It's a --

VICE CHAIR JOHN: Go ahead.

MR. RUPPERT: ~-- single famly hone now -- it's
a single-famly row honme now.

VICE CHAIR JOHN: Ckay.

MR. RUPPERT: So it's zoned -- we can do up to
nine units would asking for BZA forgiveness if we did not
encl ose that rear balcony to natch the lower level. There's
one demsing wall, the rear wall that's there now, that
woul dn't change. Everything else in our plan would change
on the interior except for the mddle |level floor and the
entry level floor. The other demsing walls would all be
renoved except for the rear wall. So when we tried to nake
four units, four vertical units work in this particular
situation, we're adjusting the floor plates so that they're
not | evel or not even to be over top of each other where the
two Rrated firewalls would also create a greater sound
protection between units. |'ve sold hones that are 50 LCC,
and they are not -- the 50 is -- it shouldn't even be a thing
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In code. It doesn't -- you can hear washer/dryers. You can
hear people wal king up and down the stairs. So our choice
to deal with the two-hour rated firewall is actually better
for fire protection and better for sound transm ssion.

So when you go to shift those plates over, it's
just becones -- it's inpossible to do a two-hour rating in
a wood structure -- a two-hour rated firewall with a wood
structure. So our choice is to do that other.

And just to reply to Crystal, and quoting, the
problemis our programmng. That's literally what everyone
today was talking about is how their program needs to be
adjusted to fit inwith the zoning, and that's why we're here
i s because the program so -- which is interesting to ne.
So | hope | answered that question about the 180 square feet.

It just makes every unit a square to sit over top of each

ot her.

VICE CHAIR JOHN:  And --

MR, RUPPERT: | can try again.

VICE CHAIR JOHN: -- and if you were to do three
units, would you still need relief?

MR.  RUPPERT: If we went to do tree vertical

units, yes.

VICE CHAIR JOHN:  Ckay.

MEMBER SM TH:  And what -- just a foll ow up qui ck,
Ms. John. And why would you need relief for three? W
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haven't seen the plan or any di scussi on of the reason why you
can't do three?

MR, RUPPERT: Well, the sanme question shoul d have
been asked to everyone el se that presented today that needed
-- that their programdidn't fit within zoning, so the Teass-

Warren plan today should --

CHAI RPERSON HI LL: Hey, M. Ruppert -- M. Ruppert
-- M. Ruppert, hold on. Gve ne a second. M. Ruppert,
got totell you, I |ike your conpany. | |ike the devel opnent
work that you do. |'mthinking of one that happened over in
Nayl or Court, | think it was, you know, not that |ong ago.
It was a |ovely design. So M. Kadlecek is here as your
attorney to hel p kind of guide you through this process.

MR. RUPPERT: Okay.

CHAlI RPERSON HI LL: You're here for a variance
which is not sonme little what you think you m ght need or not

need, right? It is a difficult bar for us to wal k through.
And the O fice of Planning also, we all want everything --
it nmakes sense also, right, you just get to do your 180
square feet. | have a question when | get to finish all ny
ot her peopl e but basically, what |I'msaying, all those other
cases and everything you ve watched before, | can refer you
to a whol e bunch of unhappy people. And then, you know, you
can also join the unhappy people group. So, you know,
there's both sides to all this, but I do want to point out
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| think you got a nice conpany, nice devel opnent work, and
we'll see how this goes.

So M. Smth, you had a question?

MEMBER SM TH. That was ny question but | guess
M. Ruppert didn't necessarily answer it. And in reference
to what -- of the case of you're specifically speaking about,
that, again, was not a variance request that that M. Rupert
was discussing as part of their progranmm ng. That was a
speci al exception request to potentially redesign. And even
t hat request wasn't necessarily -- at the end of the day to
reduce the nunber of units in that case, it was to probably
nore so to redesign, so it wouldn't necessitate a speci al
exception.

MR. RUPPERT: Right.

MEMBER SM TH: Agai n, you’' re requesting a vari ance
bef ore us, not a special exception.

MR. RUPPERT: Right.

MEMBER SMTH:  And the way that -- and to ne, |
can't get past what |'mstruggling with because of a putting
a rectangle here into sonething the size of a square. The
zoning regulations do not require -- there isn't a m ninum
nunber of wunits that you have to put into the space as a
single-famly home. You're -- tonme, fromny standpoint, |I'm
struggling with this question of whether you' re creating your
own practical difficulty by attenpting to put in four units
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I nstead of three. And fromthis testinony that |'m hearing
now, I'mstill not sold that that's not the issue.

MR, KADLECEK: Can | address that point, cause |
think it sort of underlies a |lot of the discussion, Chairnan
HIl? O do you want --

CHAI RPERSON HI LL: Yes. Go ahead, M. Kadl ecek.

M5. KOSTER: So | appreciate -- M. Smth, |
appreciate what you' re asking. | think there's a difference
bet ween questioning the program and questioning the design
of the elenents. And what | nean by that is we -- and we
i ssued an extensive research on area vari ances granted in the
residential zones over the |ast three years. I n each of
t hose cases, the applicant presented a devel opnent program
and asked for a variance, but there was no questi on about the
program So for exanple, an applicant in a case that was
very simlar to ours wanted to expand their primary bedroom
and asked for | ot occupancy relief to expand the second fl oor
to match the nonconformng first floor, to expand the

bedroom No one asked them why do you want to expand your

bedr oom

I n anot her case, there was a proposal -- let ne
just look at ny notes here -- to construct a brand new 16-
unit residential building, brand new construction. They

asked for area variance relief from the side vyard
requirenent. No one questioned why do you need to do 16
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units. Now you can say why can't you design the buil ding
differently, why can't you change this portion of the
bui | di ng, but no one said why do you need to do 16 units.
In another case, there was conversion into a
three-unit building, and they asked for | ot occupancy relief.
There was no question about why even three units versus two.
The question was why can't the building el enents be adj ust ed.
So | subpoena all this because the four units -
and the Court of Appeals has endorsed this policy -- the four
units is the program that we are presenting with and
proposing to the Board. Now you can say within those four
units, can you reconfigure it so they work better. Yes.

That is absolutely sonething that is fair for the applicant

to have to at -- and certainly, the applicant has | ooked at
this in this case. If they could have made it work, we
woul dn't be here. They -- certainly, no one wants to go to

the BZA if they don't have to.

So | think we have to be very clear that the
program the devel opnent programis supposed to be eval uat ed
on its face and wthin that, the elenents about how that
programis oriented works. But there is a long |ine of BZA
cases -- there are, | think, 15, in fact, fromthe | ast three
years where area variances have been granted, and the
devel oprment programwas never questioned, nerely the el enents
of the design of the building itself. So I'll leave it at
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t hat .

MEMBER SM TH: | woul d di sagree wwth you --

VICE CHAIR JOHN: Fine distinction and nmaybe we
did not ask our questions artfully, but | guess the way |

asked it originally or the architect is really what

I''m

struggling wth. And by asking the question about three

units, | guess | was trying to get at whether or not the
variance would still be -- those structural conditions would
still be applicable. And so | was getting at the structural

| ssues as opposed to how many units cause this --

( Si nul t aneous speaki ng.)

VI CE CHAI R JOHN: -- an air variance, not a use

variance. So that's ny two cents. | yield back to you,

Chai r man.

M.

CHAI RPERSON HI LL: M. Smth is goingto -- well,

before | give it to M. Smith -- M. Smth, if you can just

hang on for one second. So if you pull up the presentation,

M. Young, the second one, | think, and go to slide 4?

MR. YOUNG  Second one?

CHAI RPERSON HI LL: Maybe it's the first one then.

|s that 4? |It's the one that has the red lines on it.

It

says proposed plan, red lines. No. Maybe one nore. Maybe

one nore. There you go. So this is what I'mtrying to

understand, M. Kadl ecek. You need to explainit to ne.
the 180 square feet is in the blue box, no?
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MR, KADLECEK: No. The 180 square feet, if you're
| ooki ng at upper level, the right-hand side --

CHAl RPERSON HI LL:  Yes.

MR, KADLECEK: -- the 180 square feet is roughly
the back, | don't know, half or third of that unit in the
upper right corner. |Is that about right, Sean?

MR, RUPPERT: Yes. On the right-hand side of that
I mge, the top floor, half of that floor would be outside.

CHAI RPERSON HI LL: The top right?

MR. RUPPERT: Yes. \Were the bathroomis on the
ri ght - hand si de.

CHAI RPERSON HI LL: Yes. In the upper |evel?

MR. RUPPERT: Yes.

CHAI RPERSON HI LL: | got you.

MR, RUPPERT: So --

CHAI RPERSON HI LL:  And ny --

MR. RUPPERT: -- basically --

CHAI RPERSON HI LL: -- so what | -- |I'mjust asking
a question real quick. So what | was just trying to
understand i s that how come you guys just can't do these red
|l i nes, and then you still build what you would build in that
unit, but that unit would just have 180 square feet less in
the top floor?

MR. RUPPERT: Because it would be a one-bedroom

as opposed to a two-bedroom
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CHAI RPERSON HI LL: Correct. So that's the reason
why?

MR. RUPPERT: Right.

CHAI RPERSON HI LL: Okay. And | understand all of
the argunents that you're putting forward for why it would
wor k, but the problemthat |'mgetting is that it woul d work.

You just would only have the one-bedroomunit on that --
MR. RUPPERT: Yes. It would be a one-bedroomin
t he basenent.
CHAl RPERSON HI LL: Right.
MR, RUPPERT: W woul dn't have to be here, right?
CHAI RPERSON HI LL: Right. No, |I know. And so --

and M. Ruppert, as |"'msure M. Kadl ecek has told you al so,

| i ke even after you guys did this or do this, if this were
to work, you'd still have to wait for the order to be
witten. And so that also takes tinme. But okay.

MR, RUPPERT: Yes. | know. Like and to answer,

we can design three hones in here, four hones and even five

honmes and not be here having that end unit on the alley, just
have a bedroomin the basenent. So we even have anot her pl an
with five units that does not need BZA. It just -- it feels
like a four-unit honme, a four-unit project is better for the
mar ket, so that's all.

CHAI RPERSON HI LL: Yes. And M. Ruppert -- and M.
Kadl ecek knows this -- like | nean we're not -- we don't do
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this just because we want to say no to stuff; right? And so
like we're just trying to figure out whether or not we can
agree with the argunent that you' re putting forward.

MR. RUPPERT: Right.

CHAI RPERSON HI LL: So M. Young, you want to drop
that slide? Okay. So before | get back to other stuff, is
there a -- M. Young, is there anyone here wi shing to speak?

MR, YOUNG (Audio interference) w tnesses signed
up.

CHAI RPERSON HI LL: Ckay. Can | -- can we have
t hose witnesses please cone forward? Okay. |'ve got -- is
it Ms. Herman? You're on nute, M. Hernan.

M5. HERMAN:.  Ckay.

CHAl RPERSON HI LL: Great.

M5. HERMAN. My nane is Robin Hernan.

CHAI RPERSON HI LL: Ms. Herman, just give nme one
second. Just to |l et you know agai n, introduce yourself, give
us your address, please, and then you'll have three m nutes
to testify.

M5. HERVAN. My nanme is Robin Hernman. | live at
2213 13th Street, which is four houses up fromthe alley from
t he subject property. |'ve been a property owner there for
nore than 30 years, and | really appreciate the quality and
character of the nei ghborhood. | think this conversion from
a single-famly to four units would affect the character of
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t he nei ghbor hood and contribute -- would be in detrinent of
the public benefit.

First, let ne address the Ofice of Planning
reconmmendati ons. They have the expertise in this area that
| lack. Therefore, | defer to their judgnent, and | echo the
questions of several of the Board nenbers here about why do
they need to design this with so many units when they coul d
propose a design that has fewer wunits or a different
configuration.

| do, however, disagree with the Ofice of
Pl anni ng about the detrinment to public benefit. Qur block
is a very special block. It is one of the fewin the history
-- historical district that has had no facade changes and has
all original buildings. W would like to keep it that way.
| do not recall any major renovations in 2007, and the Ofice
of Planning has found no permts, so | really question the
argunent that it was there before; therefore, let's do it
agai n.

| think to the public detrinment is the idea that
single-fam|ly houses are not being supported and nore
i nportantly, we already have terrible trash, recycling, and
rat problens. Adding additional residents, this would only
exacerbate this issue. We also have difficulties wth
par ki ng whi ch woul d be exacerbated by that density as well.

| would also like to nention that | don't think
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the ANC reconsideration net the notice requirenents, and it
shoul d be considered invalid. Although they had noticed the
nmeeting properly, they did not include this project on their

agenda. It was added as new busi ness right after the January

31st hearing postponed consideration. Therefore, there was
still little community input. The people who offered
testinony were limted to two m nutes apiece. There were

five or six -- | think five neighbors who are in very cl ose
proximty to the subject property who testified 1in
opposi tion. There was no testinony in support of the
proj ect . Qur ANC single nenber district conmm ssioner, he
opposed the project. And | think great weight should be
given to the neighbors in close proximty as opposed to the
general approval. | guess that's ny tine.

CHAI RPERSON HI LL: Thank you, Ms. Herman. Thank

you so nuch.

M5. HERMAN. One nore thing, please?

CHAl RPERSON HI LL:  Yes.

M5. HERVAN. | submitted witten argunents and
request that they be put into the record.

CHAI RPERSON HI LL: | believe they are in the
record, but I'Il let ny --

M5. HERVMAN. Cause | submtted themlate. They
were reiterating nmy original support. | submtted sonething
t hi s norni ng.
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CHAI RPERSON HI LL: | think -- okay. Vwell, M.
Moy, if you could | ook into that? M. Bukowski, can you hear
me? Just real quick, Ms. Herman. | see your information in
the record unless you submtted sonethi ng new.

MS. HERMAN: Yes. | did a second submn ssion, a
suppl enental subm ssion this norning.

CHAI RPERSON HI LL: Ckay. Al right. Then M.
My, if you want to go ahead and add that into the record?
M. Bukowski, if you want to go ahead and i ntroduce yourself
and give your testinony, please?

MR, BUKOWBKI : Certainly. Good afternoon, nenbers
of the Board. | am Todd Bukowski. | reside at 2207 13th
Street NW That's an adjacent property. |'man opponent to
the variance request. | have already submtted nmy witten
testinmony, but | have sone additional itens, and I'll quickly
gloss over sonme of the itens that are in the witten
t esti nony.

| do want to say the neighboring properties,
specifically mne and that at 1233 WStreet will be adversely
affected by the proposed area variance request due to the
rear expansion, it will negatively inpact adjacent nei ghbors
internms of access to |light and privacy of use and enjoynent.
"1l tal k about the privacy use and enjoynent first.

The privacy of wuse and enjoying neighboring
properties shall not be unduly conprom sed. A single-store
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portion at the rear of the applicant's property is
nonconformng inits 12-foot rear setback. The applicant is
requesting a variance to build a second story on top of it.
The applicant's property currently consists of a solid wall
at the rear of the property, and that facade will now be
replaced wwth a main entrance and fi ve new wi ndows facing t he
adj acent property. The project proposes to add three of
t hese new wi ndows on the second floor addition area. That's
the area being requested for variance relief.

These three new second-story wi ndows w || be just
20 feet from 2207 13th Street residential w ndows, 20 feet
with adirect Iine of viewat the sane | evel into the second-
story w ndows of 2207 13th Street where ny children's
bat hroom and bedroom are | ocated. Now to put this distance
i nto perspective, a person with 20/20 vision can see what an
average individual can see on an eye chart when they are
standi ng 20 feet away, an eye chart. That's pretty detail ed.
In addition, these windows at 2207 are the only source of
natural light into these roons, and this wll have a
substantially adverse effect on the privacy of use of
enj oynment of our adjacent property.

Second item the light and air available to
nei ghboring properties shall not be unduly affected. The
nei ghbor to the east at 2233 W Street is affected by the
portion of the addition for which relief is being sought.
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The proposed addition extends -- fairly extends 14 feet
passed the rear wall of the adjacent property. As the
applicant or M. Kadl ecek had stated, property extends well
beyond all the contiguous properties on WStreet. And this
w Il shadow the rear of 2233 W Street property, inpact the
adj acent nei ghbor's access to light, specifically their first
and second floor rear wndows and rear yard. They wll be
shadowed significantly in the afternoon.

Il wll kind of reiterate again in regards to the
detrinment to the public good, which Ms. Herman had said. The
parking pad, which is -- well, there are currently two
parking pads, if you would. One is actually -- was built
illegally which extends to the street. There will be a
m ni mum of ei ght trash receptacles, one trash, one recycle,
and of course, there will be nore occupants in the building
as well. If you look at the --

CHAl RPERSON HI LL: M. Bukowski -- excuse ne, M.
Bukowski, sorry to interrupt you. |If you could just -- you
ran out of tinme. |If you can just wap up?

MR, BUKOABKI: Ch, sure. So practical difficulty,
| do agree with the OP that | think that the practical
difficulty that's proposed by applicant is self-inposed. And
again, | doreiterate and actually with Ms. Herman, that the
ANC report is sonewhat prejudiced. The neeting was not
properly noti ced.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

109

And | think finally, just to again wth the public
good, just let's keep in m nd we have 400 -- within 400 feet,
we have 322 housing units going into the Reeves Centers, of
whi ch 30 percent will be affordabl e for househol ds maki ng 30
percent of the nedian famly inconme. So the need for, you
know, nine units, you know, to contribute to --

CHAl RPERSON HI LL: Okay. M. Bukowski --

MR, BUKOWBKI: -- underlying housing -- | wapped
it up. Sorry.

CHAI RPERSON HI LL: Okay. Geat. Thank you. All
right. Does anybody have any questions for the w tnesses?
Ckay. Thank you all very much for your testinony. It hel ped

shed sone light intothe little -- of the nei ghborhood. And

M. Young, if you can pl ease excuse the w tnesses?

Okay. Al right. 1 don't knowif you guys -- so
do you all need anything? Do you all want anything? |'m
| ooking -- and I'lIl let M. Kadl ecek have the rebuttal you
had, M. Kadl ecek, | believe?

MR, KADLECEK: Yes. 1'll just make a coupl e of
comrents with respect to the OP report. The first thing |
wanted to point out is that |I think it would be tenuous, at

best, for the Board to rely on the OP report, because it
doesn't give a full sum analysis of the application. For
exanple, we cited two exceptional conditions; one relating
to the property, the building' s prior use as a grocery store,
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the presence of doors on 13th and W Streets. Nei t her of
those are addressed in the OP report.

Wth respect to practical difficulties, we tal ked
about the two-hour fire separation assenblies, the great --
the ability to achieve the greater STCs, the need for
addi ti onal support beans for the underlying demsing walls,
the additional door penetrations, the HVAC chase, and the
kitchen | ayout. None of those practical difficulties are
analyzed in the OP report, so | don't see how the decision
could be based on a report that doesn't give ful
consideration to everything in our application.

And then | already referenced this about the
program and we're happy to followup with sonmebody in the
record of our analysis of all the prior BZA cases that we
| ooked at that |ooked at area variances and whether the
devel opment program was questioned or whether the actua
design of the elements within that are questioned. And as
| mentioned, in none of the cases that we found that granted
area vari ances was the programquestioned. It was nore about
the design of the elenents. And | think that while yes, of
course, every application should be considered on its own,
the el enent of the variance test should be applied equally.
And if in all of those prior cases, all the 15 prior BZA
cases that we |ooked at, the building program wasn't
guesti oned, that sanme principle should apply in this case as
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wel | .

So when you sort of take that principle off the
table insofar as this is the programthat the applicant has
proposed as the best for this building, you look at the
practical difficulties that we've presented, they satisfy the
variance test. So | wll leave it at that, but |'mhappy to
answer anything el se, and we're happy to provi de additional
information into the record.

CHAl RPERSON HI LL: Ckay.

MEMBER | MAMURA: Chairman, | do have one --

CHAI RPERSON HI LL:  Yes.

MEMBER | MAMURA: -- questi on.

CHAI RPERSON HI LL: Sure. Go ahead.

MEMBER | MAMURA:  Thank you for your indul gence.
M. Ruppert, just to clarify, while | know you ve been
wat chi ng previ ous cases, | did question the program And so
| want to nake sure that that's very clear to you

You did nention two things; one, that it 1is
concei vable to have three conplete units -- three conplete
2- bedroom units and one 1-bedroom unit that would still
achi eve, obviously, the two-hour fire rating as well as the
STC class. But you had al so nentioned that you have anot her
design iteration with five units. |I'mjust curious. Wat
does that | ook |like? You said you would not conme before the
BZA. You said well, this just --
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(Si nmul t aneous speaki ng.)

MEMBER | MAMURA: -- feels |like a four-unit -- you
know, and | think it's a -- what you propose is an el egant
design solution, so | have no issues with |ight, air, shadow,
none of that. What the challenge here is overcom ng the
vari ance, the three-prong test for the area vari ance as Board
Menber Smith said, it's sort of, you know, the -- sort of
creating a problemhere by suggesting well, it's to get that
fourth unit. Qobviously, HPRB feels that it's an el egant
design solution as well, but |I'm curious. VWhat does t hat
five-unit solution ook Iike that doesn't require the BZA?

MR. RUPPERT: Sure. Thanks. So the four, four
of them would be in the existing body of the building, and
t here woul d be four two-bedroomvertical hones, each with a
two-hour firewall. Then there would be a fifth unit at the
end on the all ey that woul d have one bedroomin t he basenent,
aliving level, and then a roof deck where that little roof
deck is right now on the second |evel. That's -- and we
could build that without comng to the BZA

MEMBER | MAMURA:  Ri ght .

MR. RUPPERT: Just it feels |like the market woul d
be better off wth four 2-bedroomhones that are alittle bit
bi gger, but we have the five-unit one in our back pocket.

MEMBER | MAMURA: Ckay. | appreciate that
response. Qobvi ously, you know, DC is suffering from a
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housi ng short age and, you know, we want to achi eve additi onal
housi ng where we can and where it makes sense and within the
regul ations. And so that's -- you know, we try to get to yes
and agai n, you know, as OP had stated, perhaps that roof deck
was encl osed at sone point, you know, but w thout a building
permt. So this is a tough one for ne personally. | think
got a nice design solution, but I'm not sure that |I'm
convinced quite yet. But thank you for answering ny response
-- or ny question.

CHAl RPERSON HI LL: Okay. Thank you. Al right.
So this wasn't a quick one before |unch. | don't need
anything, surprisingly. So if you all need anything, raise
your hand. Okay. Al right. M. Ruppert, | already paid
conpl enents to your conpany, and | w sh you success. You
made ne t hi nk about going to get a sandwi ch at SUNdeVI CH, and
so I'm going to do that right after this. And so M.
Kadl ecek, also a pleasure to see you. |'mgoing to excuse

you both, close this hearing and the record.

Ckay. If | thought I was sonehow going to get to
yes, | would have asked for further stuff and strung this
along. | don't want to string it along unless you all are

somewhere getting to yes. And then since |I've been talking
about it and M. Smth does such a lovely job, or M. Snith,
would you like me to take the first pass? | can do that
also. | will take the first pass.
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So it is not that -- | nean | -- first of all
again, like |I learned sone things about like firewalls and
sone -- |like three hones, four homes that | have owned have

had awful sound conditions where | heard |ike tel ephones and
all kinds of stuff, and these were expensive condom ni umns.
And so |, whatever, conplenent the builder for trying to, you
know, do this. | nmean again, the practical difficulty, |

think that the argunent that was being nade, that | can even

kind of get -- that | was even starting to get on board on
was that if we could -- wote it out -- right -- the Board --
and this is sonmething actually for OAG -- I'msorry -- for

OZLD to |l ook into for next tinme, cause |'mkind of curious.
The Board may consi der the degree of relief when eval uating
a variance request and |essen the burden accordingly? |
don't renmenber that one before, but if it's possible, 1'd
| i ke to know whether that is possible.

The problemthat | was havingwith it is that, you
know -- and again, it's an area variance, soit's a practi cal
difficulty. 1It's not that they have to do sonething el se.
The 180 square feet, like they can build that unit. 1t'l]
j ust be a one-bedroomin the basenent unit with a living room
and a deck. It's not as good a unit or, | guess, conpared
to the other ones, but it can be done. So right there that
kind of throws the practical difficulty out for ne. And
whet her or not they neant to say it this way, whether | got
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It wong -- | don't think I did -- they can still build the
firewalls. They can still do everything they want. It's
just -- and I'll let the architects and peopl e noddi ng ri ght
nowtell nmeif that's wong. They can still build everything

they want, and they just don't get that two-bedroom unit.
The argunent was is this better. Nobody was tal ki ng about
the program or whether the program s good. The progranis
better with a two-bedroomunit. [t's just that it can't neet
the variance test, the area variance test, in ny opinion, for
us to grant the relief.

So I"'mvoting no, and | just want themto get to
wherever they're getting the decision, because the other
thing is that even if there were a yes, the orders still
woul d have to be witten. That's still however long that's
going to take, and that's still before they're going to get
to buildthething. Soif | werethem |1'd get -- sothey're
going to get an answer right now, it sounds like, for at
| east this step. But again, |'ve already said very nice
t hi ngs about the buil der and even the attorney. So who wants
to go next? Ckay. Vice Chair John?

VI CE CHAIR JOHN: (Audio interference) however
inartful they were totry to get to the practical difficulty
with the 180 square feet, and | think what hel ped ne was the
slide that you asked themto show, Chairman Hill, but | can't
guite renmenber the nunber of that slide. But it was the one
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t hat showed the soundproofing in red and all of that, and
iIt's where the applicant stated, yes, we could achieve al

of the structural issues that we identified as a practi cal
difficulty, but then we would just get this one-bed -- we

woul d not get the one bedroom and so that would not be

opti mal . So for ne, | can't see the practical difficulty
there, because it would -- they would probably |ose the
bat hroom or sonething. It would not be optinal.

But the applicant, | think, admtted there were

other design solutions that would not require an area
variance. And | fully appreciate that the standard is only
a practical difficulty, but |I amhaving difficulty getting
to a yes on this one, not because | don't |ike the design,
because | think it's -- you know, it |ooks good. |It's just
that the Board has to conply with the regulations and try to
interpret themin a way that is reasonable. And so that's
where | am | don't know what anybody el se thinks. That's
it for --

CHAI RPERSON HI LL: You're about to find out, M.
John, | guess. So M. -- let's leave M. Smth | ast. He
took a big leap for us earlier today. So Dr. |manura?

MEMBER | MAMURA: Great. Thank you, M. Chairman.

We'll get to Board Menber Smith very quickly. | agree with
Vice Chair John and her analysis as well as yours, M.
Chairman. It's a nice design solution but that's not what
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we're here to evaluate, so | don't think that they reached
the practical difficulty test. And even they stated that
thenselves in that they could till achieve the realignnent
of the floor plate. So on the heels of the Super Bowl , that
was sort of their Hail Mary here, but it just didn't stand
up to the test. So Board Menber Smith

MEMBER SMTH: | think | took a big |leap even in
this testinony here. To ne and really everything within the
record, it seened to ne even before hearing the case that
this was fairly straightforward case fromthe standpoi nt of,
you know, just reading the staff report. | did struggle with
the applicant's position on how they neet the practical

difficulty test. And | agree with everything that's been

stated by all of ny colleagues here. It is a beautifully-
designed building. | like -- and kudos to the applicant and
to the architect for, | think, putting forward a very
el egant | y-desi gned building that neets, | think, the spirt

and intent of also what HPRB wanted to see in an addition to
a historic building within a historic district.

But based on the information that was presented
to ne, at the base, this design was nore so primarily an
econom c argunent. But based on what was -- what the
applicant has al so stated, there are ot her designs that they
can pursue that, to nme, shows that they do not have a
practical difficulty in designing this property to -- that
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woul d not affect the program Matter of fact, they can
design this building with nine units and have x nunber of
bedroons on -- studio units. W're not getting into a
gquesti on about the nunber of units, and I'"msorry that -- if
the applicant seened to think that we were trying to force
themto reduce the nunber of units.

But to ne, you can nmake this type of devel opnent
work i f they want to have a nulti-fam |y devel opnent, but may
not necessarily be in the way that they can have a nore
el egant design. But they can have a reasonabl e devel opnent
-- redevel opnent for this particular property. They could
create a nulti-famly building by their own adm ssion.

So | do not believe that they have net the
standard for us to grant the variance, and | would not
support the request.

So kudos to Ms. Myers. Know, you know, a couple
weeks ago, | had made a comment about the different projects,
so kudos to her for witing a very succinct and wel |l thought
out .

CHAI RPERSON HI LL: Okay. | make a notion to deny
application 21033 as captioned and read by the Secretary and
ask for a second. Ms. John?

VICE CHAIR JOHN:  Second.

CHAI RPERSON HI LL: Motion nmade and seconded. M.
Moy, take a roll call?
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MR MOY: If you would please respond to the
noti on made by Chairman Hill to deny the application for the
relief that is requested. The notion to deny was seconded
by Vice Chair John. Zoning Conmm ssioner Dr. |nmanura?

MEMBER | MAMURA:  Yes to deny.

MR MOY: M. Smth?

(No audi bl e response.)

MR MOY: Vice Chair John?

(No audi bl e response.)

MR MOY: Chairman H Il ?

CHAI RPERSON HI LL: Yes to deny.

MR MOY: Staff would record the vote as 4 to O
to 1, and this is on the notion by Chairman H Il to deny.
The notion to deny was second by Vice Chair John, who al so
voted to deny as was denial of the application from Zoning
Comm ssioner Dr. Imanura, M. Smth, Vice Chair John,
Chairman Hill. No other Board nmenbers participating. Motion

carries, sir, 4 to 0 to 1.

CHAI RPERSON HI LL: Ckay, everybody. GCkay. So we
still got six cases left which surprises ne. So let's try
for 2:15 to get back after lunch. GCkay? Thank you.

MR. MOY: M. Chairman?
CHAI RPERSON HI LL: Yes, M. My.
MR, MOY: Just let our viewers know when you

return fromlunch, the next case would be 21038 of District
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properties, correct?

CHAI RPERSON HI LL: Yes. Thank you.

MR MOY: Thank you.

CHAI RPERSON HI LL: Bye, you guys.

(Wher eupon, the above-entitled nmatter went of f t he
record at 1:27 p.m and resuned at 2:20 p.m)

CHAI RPERSON HI LL: Al right, M. My. You can
start whenever you |iKke.

MR MOY: Thank you, M. Chairnman. After our
| unch recess, the Board has returned to its public hearing
sessi on. And the tine is now at or about 2:20 in the
af t er noon.

The next case before the Board is Application
21038 of District Properties, Inc. Thisis aself-certified
application pursuant to Subtitle X, Section 901.2, special
exception under Subtitle D, Section 5201.1 fromthe side yard
requi rements, Subtitle D, Section 208. Property located in
the R 2 Zone at 1202 Eastern Avenue, Northeast, Square 5202,
Lot 28.

And | believe -- let ne check here. GCkay. So as
a rem nder to you, M. Chairman, there's a concern about the
relief that's shown in the record. But ny understandi ng from
the applicant is that that has been corrected as well as
consistency with the plan and plats. But I would like to
defer to the applicant when he speaks. Thank you, sir.
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CHAI RPERSON HI LL: All right. Thank you, M. My.
If the applicant can please introduce thenselves for the
record.

MR SECK: Yes, good afternoon, Chairman Hill.
Good afternoon, Board menbers. My nane is Qumar Seck
representing District Properties for this project.

CHAI RPERSON HI LL: Geat, M. Seck. Can you
clarify what M. My was just asking about?

MR SECK: Yes, Chairman HIIl. W received a call
fromzoning yesterday, and it was about Subtitle D, Chapter
D, 208.2, which we referred to in our report. And it's
supposed to be 208. 3. So we made the correction on the
report in the Form 135 as well and upl oaded it yesterday.

CHAI RPERSON HI LL: Okay, great, perfect. Andthen
t here was a question about the plans and the plat, if they're
corrected accurate.

MR, SECK: Yes, the plans and the plats are
correct, yes.

CHAI RPERSON HI LL: Okay. | don't know what the
di screpancy was that -- okay. Al right. GOkay. Al right.
M. Seck, will you wal k us through the application and why
you believe you' re neeting the criteria for us to grant the
relief? And | will et you begin whenever you liKke.

MR, SECK: Yes, Chairman HIl. Thank you agai n.
This project is |located at 1202 Eastern Avenue, Nort heast.
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And we' ve t aken a speci al exception for side yard relief from
8:00 to 3:00. | do have a presentation that | sent to M.
Young. |If you could please share that.

CHAI RPERSON HI LL: Okay. M. Seck -- oh, it is?
Ckay, gotcha. It is the record.

MR SECK: Yes, it's in the record.

CHAI RPERSON HI LL: Okay. Thank you.

MR SECK: But it'll be brief. | won't be |ong.
| know you have a long day today. So this is the project.
Next slide, please, M. Young.

So this project we -- property we're proposing to
build on is |ocated at 1202 Eastern Avenue and next door to
a senior famly house. And this is a proposed seni det ached
home. The lot sizeis 20 feet inwdth. It's about 103 feet
| ong.

And to build a reasonabl e house, we need a side
yard variance from 8 to 3. On the other side, there's
another lot which is not ours which is also 20 feet as it

shows on the plan bel owon the right side. Then you have the

apartment. Next slide, please. This will be the proposed
building. [It'Il be 17 feet --

CHAI RPERSON HI LL: M. Seck, you just di sappeared,
| think. Can you hear nme? W lost M. Seck. Al right.
VWiile we wait for M. Seck, M. Young drop that just for a

second and let's hear fromthe Ofice of Planning.
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MR, JURKOVIC: Chairman Hi Il and nenbers of the
Board, ny nane is Mchael Jurkovic, developnent review
specialist wth the Ofice of Planning. OP recommends
approval of the special exception for side yard relief as

requested by the applicant and stands on the record of the
report. | amhere to answer any questions.

CHAI RPERSON HI LL: Ckay. Al right. 1'Il still
wait for M. Seck. Oh, there's -- oh, no. | just see his
f ace. M. Seck, can you hear ne? Now you're on nute, M.
Seck.

MR. SECK: Yes, Chairman Hill. | think things
just switch over, but I'mfine.

CHAI RPERSON HI LL: In the mddle of your
presentation, you were saying that the honme is 17 feet w de?

MR, SECK: Yes.

CHAI RPERSON HI LL: Ckay. And it's a special
exception, not a variance by the way.

MR, SECK: You're right.

CHAI RPERSON HI LL: Okay. Al right. GCkay. All
right. | see you presentation, M. Seck, and |I'm running
through it. Does the Board have any questions of M. Seck
or the Ofice of Planning? M. Young, is there anyone here
Wi shing to speak?

MR. YOUNG We do not.

CHAI RPERSON HI LL: Okay. M. Seck, do you have
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anything to add at the end?

MR SECK: Just that we had the support of the
DCA, Deanwood Citizens Associ ation, and al so support fromthe
ANC and the neighbor also on the left side of 1200 who
supported this because there was sone illegal activities in
the back there that this will help resolve as well.

CHAl RPERSON HI LL: Ckay, great. Al right. Well,

thank you for adding that, M. Seck. Vice Chair John?

VICE CHAIR JOHN: Looking at the plat, M.
Chairman. Am| correct that the lot is 20 feet w de, not 17?

MR, SECK: Yes, the lot is 20 feet, Vice Chair
John.

VI CE CHAIR JOHN:  Ckay.

MR, SECK: Twenty feet w de. But the building
we're proposing will be 17 feet w de.

VICE CHAIR JOHN: Ckay. Thank you.

MR SECK:  Sorry.

CHAI RPERSON HI LL: Okay. Let nme think. What was
| doing here? Ckay. Al right. 1'mgoing to go ahead and
close the record and the hearing. Pl ease excuse the
applicant.

Okay. Inthis particular case, | would agree with
the analysis that has been provided by the Ofice of

Pl anni ng. | nmean, it's a pretty narrow house. Well, not
narrow to begin to with.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwDN

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

125

But | nmean, an additional 5 feet would neke it
only a 12 foot wde hone. And | think that the additional
5 feet of relief is not going to cause an undo inpact. It
I's hel pful to know that the neighbor on the left side is in
agr eenent .

And this mght solve sone issues that they're
havi ng t here beyond devel opnent issues and that the Deanwood

Associ ation has also chined in wth their support as well as

the -- sorry, the ANC. So |'m going to go ahead and nove
forward and approve -- ny vote wll be to approve. M.
Smth, do you have anything you' d |ike to add?

MEMBER SM TH: | don't have anything to add,
Chairman Hill. | agree with your assessnment of this
particular case. And we'll give great weight to OP staff
report with an application.

CHAI RPERSON HI LL: Thank you. Dr. | nmanura?

MEMBER | MAMURA: I n agreenent with your summary
and everything that's been stated by Board Menber Smth. |'m
prepared to vote in support.

CHAI RPERSON HI LL: Thank you. Vice Chair John?

VICE CHAIR JOHN:  Thank you, M. Chairman. [''m
in support and | agree with everyone's analysis so far.

CHAI RPERSON HI LL: Thank you. [|'mgoing to nake
a notion to approve Application No. 21038 as capti oned and
read by the Secretary and ask for a second. M. John?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

126

VI CE CHAIR JOHN: Second.
CHAI RPERSON HI LL: A noti on made and seconded, M.
Moy. Take a roll call.

MR MOY: Yes, thank you, sir. Wen | call your

name, if you'll please respond to the noti on made by Chai r man
H 1l to approve the application for the relief requested.
Motion to approve was second by Vice Chair John. Zoni ng

Conmi ssi oner Dr. | manura?
MEMBER | MAMURA:  Yes.
MR, MOY: M. Smth?
(No audi bl e response.)
MR. MOY: Vice Chair John?
VICE CHAIR JOHN:  Yes.
MR MOY: Chairman Hll?
CHAI RPERSON HI LL:  Yes.

MR, MOY: Staff would record the vote as 4 to O

to 1, and this is on the notion made by Chairman H Il to
approve. The notion to approve was second by Vice Chair
John. Vice Chair John al so approved -- voted to approve the

application as well as approval from Zoni ng Comm ssi oner Dr.
lmanura and M. Smth. Vice Chair John, Chairman H I, we
have no ot her Board nenber participating. Motion carries on
a vote of 4 to O to 1.

CHAI RPERSON HI LL: Great. M. My, you can cal
our next one.
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MR MOY: The next case before the Board is
Appl i cation No. 21046 of Elizabeth and Andrew Lyons, L-Y-O N
S. Thisis aself-certified application pursuant to Subtitle
X, Section 901.2 for special exceptions under Subtitle E,
Section 207.5 to allow a rear wall of a row building to
extend further than 10 feet. And under Subtitle E, Section
5201.1 from the |lot occupancy requirenents of Subtitle E,
Section 210.1, property located in the RF-1 Zone at 17 15th
Street, Northeast, Square 1070, Lot 39. O her than that, M.
Chairman, thereis the applicant's teamas well as the person
signed up to give opposition testinony. Thank you, sir.

CHAI RPERSON HI LL:  Thank you, M. Mby. I f the
applicant can hear nme, iif they can please introduce
t hensel ves for the record.

M5. HARDW CK: Hi, Gay Hardw ck, the architect for
Liz and Drew Lyons. |I'mtrying to get nmy video to work. For
sone reason, it's not.

CHAI RPERSON HI LL: Al right. You can Kkeep
trying, Ms. Hardw ck, as we kind of pull up your record here.
So do you want to go ahead and walk wus through your
presentation as to why you believe your client is nmeeting the
criteria for us to grant the relief requested? |I'mgoing to
put 15 m nutes on the clock so I know where we are, and you
can begi n whenever you like.

M5. HARDW CK: Sure. So the project Liz and Drew
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would |i ke to add one story, 7-foot addition to the rear of
their existing three story plus penthouse that's fully
at t ached. The current |ot occupancy is 54.17 percent.
They'd like to increase with a 7-foot addition that would go
up to 61.61 percent, so a mnor -- very mnorly over the 60
percent requirenent.

On the south side of their house, there's already
a 10-f oot extension. On the north side of the house, that
house is currently al nost 21 feet back fromtheir rear wall.
They'd like to increase that to about 28 feet.

W have presented this project tothe ANC and have
their full support. Part of getting that support, including
reachi ng out to nunerous nei ghbors including the nei ghbor to
the north, we have quite a few letters of support in the
file. W were not able to get a letter of support fromthe
north nei ghbor, but we didn't -- they just -- they woul dn't
sign any letter, yay or nay or nothing. So --

CHAI RPERSON HI LL: "' m sorry. You said north
tw ce.

MS. HARDW CK: Yeah, so the north neighbor, we
have not been able to get a letter of support from But we
haven't gotten any letter of support or any letter, period,
fromthem They're not for or against.

CHAI RPERSON HI LL: No, no. But what about the
sout h nei ghbor then?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

129

M5. HARDW CK: The south nei ghbor does have a
|l etter of support and their building is already 10 feet past
ours. So we would be aby 3 feet short of their rear wall.
And they're in support of the project.

CHAI RPERSON HI LL: GOkay. Al right. Can | turn

to the Ofice of Planning? |Is the Ofice of Planning with

us?

MR Kl RSCHENBAUM Good afternoon, Chair H Il and
menbers of the Board of Zoning Adjustnent. ' m Jonat han
Ki rschenbaum with the Ofice of Planning. W recommend

approval of this BZA case. Thank you.
CHAI RPERSON HI LL: Thank you. Al right. Does
anybody have any questions for the O fice of Planning?
MEMBER SM TH: | just have one questi on.
CHAl RPERSON HI LL: Go ahead, M. Smth.
MEMBER SM TH.  Wuld -- the architectural plans

are kind of hard to read there. Wuld this addition abut the

nei ghbor to the north detached |ot?

M5. HARDWCK: Say it again. Wuld it attach to
the --

CHAlI RPERSON HI LL: No, no. He's asking for the
O fice of Planning, right?

( Si mul t aneous speaki ng.)

M5. HARDW CK: Ch, sorry.

MEMBER SM TH: It could be either.
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CHAl RPERSON HI LL: GCkay. Go ahead, Ms. Hardw ck.

M5. HARDWCK: No, this would not -- the addition
woul d not attach the north neighbor's rear wall.

MEMBER SM TH: | was just trying to -- so you
didn't get a letter in support from the neighbor to the
nort h. But did they indicate -- did they provide any
comments to you about their position on the addition? D d
t hey have any concerns?

M5. HARDW CK: Yes, so the owner of the property
IS no longer inresidence and | believe is elderly, no | onger
living in the property. M understanding is her relatives
are in the property right now And that's who ny clients
spoke with. They didn't want to speak for their parents one
way or the other. But they did not voice opposition.

MEMBER SM TH: Okay. Thank you. That's all --

CHAI RPERSON HI LL: Al right. Thank you.

MEMBER SM TH: That's all | have, Chairnan.

CHAI RPERSON HI LL: Thank you. M. Young, if you
could please bring in the w tness.

MR. YOUNG Yeah, we have two.

CHAI RPERSON HI LL: Ckay. Ckay. Ms. Sonia
Johnson, can you hear ne?

( Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: Hi, great. If you can
i ntroduce yourself for the record and then you'll have three
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m nutes to give your testinony, then you can begi n whenever
you | i ke.

M5. SONI A JOHNSON: Thank you. My nane is Sonia
Johnson. |'mthe ol dest daughter for ny nom Sheila Johnson.
And due to nedical issues, she has not been in the hone.
She's been staying with ne because she can't do the stairs.

Now we -- before the neighbor noved in to the
honme, | had issues with the builder. The buil der bl ocked in
our back yard. So we don't have anot her exit out of the back
of the hone.

He took and bl ocked in the easenent. | had the
city back in early 2000, md 2000. | had the city do a
search on their hone. Now that garage thing that's bl ocking
the back end is not -- there is no license or permt for it.

She went back all the way to, |ike, the '82, 1982.
There's no permt, and it's still in the builder's nane.
It's something that the residents use as their -- as part of
t heir hone.

But it doesn't belong to them |It's still in the
builder's nane. Now my nom-- the city told nme that ny nom
woul d have to get a | awer and sue the neighbors. And the
nei ghbors woul d have to, in turn, sue the buil der because it
shoul dn't be there.

| mean, it's like afire hazard. W can't get out
the back at all. And | don't know if that would affect
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anyt hi ng about them building out on their property. But
there has to be a fix for that to cone and get done.

My nromdidn't do it back then because she didn't
want to sue the neighbor. She wanted to try to find anot her
solution. But that was back in, |ike, 2009, 2010, sonething
i ke that.

CHAI RPERSON HI LL: Okay, Ms. Johnson, which hone
are you speaking of ?

M5. SONI A JOHNSON: Number 19, 15th Street
Nor t heast .

CHAI RPERSON HI LL: Ckay. You're the property to

the north?

MS. SONI A JOHNSON:  Yes.

CHAI RPERSON HI LL: Okay. Al right. GCkay, M.
Johnson.  Stick around. | think we're going to have sone
guestions for you. |s Sandrea Johnson, can you hear ne? Are

you t here?

MS. SANDREA JOHNSON: Yes, it is pronounced
Sandr ea.

CHAI RPERSON HI LL: ©Oh, thanks, Sandr ea.

MS. SANDREA JOHNSON:  Yes.

CHAI RPERSON HI LL:  You're not related to the ot her
Johnson, correct?

MS. SANDREA JOHNSON: | am

CHAI RPERSON HI LL: GCkay. So Sandrea, do you want
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to give your testinony? You have three mnutes also. O is
It the sanme testinony?

MS. SANDREA JOHNSON:  Yes, sir. | wuld like to
gi ve testinony.

CHAI RPERSON HI LL:  Ckay.

M5. SANDREA JOHNSON: Okay. So ny nanme -- wel |,
good afternoon, everyone. M/ nane is Sandrea Johnson. | am
here on behal f of ny grandnother, Sheila Johnson, who |ives
at 19 15th Street, Northeast.

Her parents -- her great grandparents -- well, ny
great grandparents purchased that hone in the 1960s for
12,000 dollars. So this hone has been our |egacy for our
famly for five generations. | just want to express grow ng
up in the nei ghborhood.

It was indeed a community. W knew all of our
nei ghbors by nane. They were extensions of famly for us.
My grandnot her was and i s a beacon of that nei ghborhood, and
she al so purchased groceries for neighbors that was i n need.

| went to all the neighborhood schools. So |I'm
just giving a back story of my wupbringing in that
nei ghbor hood. Unfortunately when | went to high school,
t hi ngs changed i n 2003, and that's when we started to see the
gentrification and we started to see new devel opnent and
renovati ons of buildings attached to ny grandnother's hone.

So wi t nessi ng sonet hi ng new was a breath of fresh
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air. But unfortunately, we started to see a shift where it

was no |onger a community. It turned into everyone for
t hensel ves, hence why | am here to speak on behalf of ny
famly.

Contractors didtake advant age of ny grandnot her's
ki ndness in the past. Wen ny nother, who just spoke, Sonia
Johnson, they built a garage on ny grandnother's property and
conpl etely bl ocked her in. W can only go in the front end
of the house.

We cannot exit out the back. So we can only exit
one way in and one way out. | am here because the new
nei ghbors show that they only care about what serves them
best. It no longer feels like a community.

It's no longer in good faith where peopl e reach

out to each other. | have been with ny grandnother where we
wel coned new neighbors and introduced ourselves. But
unfortunately, that was the last tine |'ve seen them | have

Wi t nessed nei ghbors only contact ny grandnot her when t hey are
i n need of sonething concerning their home.

So ny grandnot her, again, she is elderly. She's
75 years old. And | just wanted to express that | am here
t o oppose the new devel opnent of anythi ng because | just feel
like it's nore so of an execution of people going around us
rat her than coming to us in good faith. So | hope ny nessage
and witness is clear. So thank you for your time, and happy
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Bl ack Hi story Mont h.

CHAI RPERSON HI LL: Thank you, M. Johnson. And
t hank you also Ms. Johnson. Let's see. | don't know who
would l'i ke to answer this. The garage -- Ms. Soni a Johnson,
you had nentioned a garage or both of you had, that sonething
Is built in the back of your nother's/grandnother's hone.
But that's not this -- | just want to nake sure |I'm
understanding. That's a different devel oper, correct?

M5. SONI A JOHNSON: So what was expl ai ned to ne,
yes, fromwhen it happened. The builder that did both hones
on either side of the house cane to ny nomand wanted to buy
her home. She refused.

He said, well, | have another property you can go
| ook at and we can do an exchange. W went and | ooked, but
nmy nomsaid no. So because she refused, he took and renoved
the itenms that we had in the back and then bl ocked it in.

And it's been like that ever since. But there's
no building permt. I'"'m not saying anything as far as
agai nst the nei ghbor because they weren't there when all this
took place. These were the first hone buyers that cane in
that was nmade aware of the situation. So no, that garage
thing in the back in our easenent to get out have been
bl ocked in and | ocked out.

CHAI RPERSON HI LL: Ckay. M. Hardw ck, can you
hear nme?
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M5. HARDW CK: Yes, | can.

CHAI RPERSON HI LL: Do you understand anything
that's going on and do you have sonething to say about it?

M5. HARDW CK: | do. I think | did. So Ms.
Johnson, | believe the garage you're referring to is
perpendi cular to your lot and is at the back of your house.
Is that correct?

M5. SONI A JOHNSON: Yes, ma' am

M5. HARDW CK: Ckay. So unfortunately, | feel
horri bl e that soneone did that to your property and to your
hone. But that is not attached to the lot in question, to
ny client's hone or ot and is not -- my clients have nothi ng
-- no control over that and nothing to dowthit. W're the
-- my clients own the lot directly to your south.

And t hat garage you speak of actually is on their
side yard, | believe, like, the last ten feet of their |ot
as well. But we have no control over that and nothing to do
-- we couldn't do anything with that garage even i f we want ed
to. And our project doesn't even renotely cone close to
affecting that.

CHAlI RPERSON HI LL: kay. So you, Ms. Hardw ck,
you don't have any history to that garage that you can share
with the Johnsons?

M5. HARDWCK: No. So | believe -- and Liz Lyons,
pl ease correct ne if I"'mwong. But | believe that they are
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the first owners of the house that was built to the south of
t he Johnsons. And so when they noved in, they haven't done
anything to the house that the bought or the | ot.

CHAl RPERSON HI LL: Okay, okay. So Ms. Johnsons,
or first, I'll start with you, Ms. Sonia Johnson. So do you
know about this project that they're doi ng and whet her or not
the extension that they're speaking of, you' re opposed to t
t hat extension? O you're just kind of opposed to t hemdoi ng
devel opnent with the property?

M5. SONI A JOHNSON: Well, 1'm not opposed to
anyt hing that would further. So when | have the fire marshal
schedule to cone in to do a safety check and | know they're
going to say sonething about that garage thing down at the
end of our honme to the south of our neighbor's hone. | know
that they utilize it because it's built for four hones.

So there's two to the right of us and two to the
| eft of us. And they utilize that storage thing. So if they
take and have them to knock that down or get rid of it,
what ever they're storing in there, they're going to need to
nove. | nmean, it's going to affect them in one way or
anot her, whether it be -- it not be -- even if it's not for
themto build out. That structure is going to end up havi ng
to come down.

CHAI RPERSON HI LL: Ms. Hardw ck, are you guys
storing stuff in that garage? | don't understand.
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M5. HARDW CK: No, we're not. W have absolutely
no relationship to that garage whatsoever except that it
borders our property |ine.

CHAI RPERSON HI LL: Ckay. So Ms. Soni a Johnson,
you're still -- the garage is what you're tal ki ng about now,
but you don't necessarily have objection to what they're
proposing in this applicant's case, correct?

M5. SONI A JOHNSON: Correct. As long as it's not
going to bother then, eventually sonething has got to give
way for us to have an exit through the rear. M/ nom nor |
is actually opposed to it. | just wanted them -- everybody
to know because they're not the first people to own that
honme. |'ve seen at |least one famly, the first famly cone
in, nmove out and sell and | eave out. So they are not the
first tenants there in that hone to the right of us or the
left.

CHAI RPERSON HI LL: Okay. Thank you. And | don't
know if |I'm going to pronounce this correct, but Sandrea
Johnson. Are you again speaking of the garage or are you
speaki ng of the devel opnent that's happening to the south of
your grandnother's property?

M5. SANDREA JOHNSON: Ckay. So it is pronounced
Sandrea. Thank you so nmuch. And | amopposed to everything.
| don't want to nove forward with anynore construction and
devel opnent .
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If we are going to act on a neighborly policy, we
need to work together and try to rectify the problem even
though it has no relationship to this matter. | don't want
to nove forward in regards to new devel opnent until we get

that rectified. But hopefully, the parties that are here,
they will agree to that and we can actually work sonething
out and nove forward.

CHAI RPERSON HI LL: Yeah, | mean, so then if this
-- Ms. Hardwick, I'mtrying to |ook at your draw ngs and
under st and.

M5. HARDW CK:  Yeabh.

CHAI RPERSON HI LL: It's -- if this gets approved,
t hen you guys are going to go past that garage, correct?

M5. HARDW CK:  No, no, not even renotely. So if
you could pull up the drawings, is that possible?

( Si nul t aneous speaki ng.)

CHAI RPERSON HI LL: Wi ch exhi bit? Which exhibit?

M5. HARDW CK: | believe it's nunber -- is it
nunber 4? Sorry. |'mnot sure which exhibit it is. But the
gar age - -

CHAI RPERSON HI LL: G ve nme a second.

( Si mul t aneous speaki ng.)

M5. HARDW CK: Ch, sorry.

CHAlI RPERSON HI LL: | think it's nunber 9. M.
Young. Ckay. M. Young, if you could pull up nunber 9.
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Great, thanks.

M5. HARDWCK: If you could go -- yeah, the next
sheet. There we go. So the top drawing is existing
condition. | think the garage in question is the Lot No. 73
that's grayed out.

CHAl RPERSON HI LL:  Yes.

M5. HARDWCK: So | nean, | wish we could hel p and
be good nei ghbors. But we have absolutely no control over
t hat --

CHAI RPERSON HI LL: That's fine. |'mjust trying

to understand where that garage is in relationship to your

proposed - -

M5. HARDW CK: Right.

CHAI RPERSON HI LL: -- extension.

M5. HARDWCK: | see. So we're Lot 39.

CHAl RPERSON HI LL:  Yeah.

M5. HARDW CK: The extension that we're proposing
is that 7 feet. There's on the bottomdrawing. Do you see
where it says -- like, there's the | ot measurenent that says
94. 0.

CHAI RPERSON HI LL: Wi ch slide are you | ooki ng at ?
Oh, I"'msorry. |I'mlooking at that one. Ckay. Sorry. |
got you.

MS. HARDW CK: 810.

CHAI RPERSON HI LL: Yeah, yeah. Ckay.
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M5. HARDWCK: So we're proposing to add a one-
story addition. That's 7 feet long to the back of Lot -- to
t he back of the house that's on Lot 39. And the draw ng on
the top shows the house w thout the extension. And the
drawi ng on the bottom shows the house wth the extension.
There's still, 1'm guessing, about 9 feet between the
extension and the problematic garage to the north.

CHAl RPERSON HI LL: Ckay.

M5. HARDWCK: |t does not touch or conme close to
that garage, that other lot. The other thing I'd like to
note is that we have reached out and we have tried to be good
nei ghbors and pull themin to the conversation. There's just
-- our hands are sort of tied. There's nothing nmy clients

can do about it.

CHAI RPERSON HI LL: | know you can't do anything
about the garage. | under st and. I'"'m just trying to
under stand where the garage was. Ckay?

M5. HARDW CK:  Yes.

CHAI RPERSON HI LL: Ckay, fine. You can drop that
slide deck, M. Young. What happened to the w tnesses?
Okay. They're there. Does ny Board have any questions of
anybody?

No? Okay. Al right. Ms. Johnson, thank you
both for your testinony. And we'll see howthis gets -- how
this noves forward, and | do wi sh you luck with the garage
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because | don't know -- unfortunately, it's not this
applicant. But thank you for your testinony.

M5. SONI A JOHNSON:  Thank you.

CHAI RPERSON HI LL: Thank you. Al right. Does
anybody need anything? |'m/looking at ny Board nenbers.

M5. HARDWCK: Do | need to wal k you through any
of the light and air inpacts?

CHAI RPERSON HI LL: Yes, sure, M. Hardw ck. Ms.
Hardw ck, you can -- | nean, | know you don't -- have you

conme before us before?

M5. HARDWCK: A long tine ago. Not a long tine
ago, but pre-COVID.

CHAI RPERSON HI LL: Alittle bit, pre-COVID. Ckay.
Yeah, | mean, | thought it was relatively straightforward.

M5. HARDW CK:  Yeabh.

CHAI RPERSON HI LL: But unfortunately, the -- you
can poi nt whatever you want to point to then concerning |ight
and air.

M5. HARDW CK: Ckay. So the addition is just over
10 feet tall at that attachnent point of their wall. So the
addition is not going to have any effect on the privacy, the
light and air of the existing house at all. It won't -- it
will not affect it renotely.

It will barely reach over the 7 foot high fence.

And even though the 7 foot high property line fence is not
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a permanent structure, it's very unlikely that fence would
ever be renoved. So as the addition slopes down, it's barely
going to be over that fence |ine.

The ANC Conmi ssi oners have al so reached out to the
nort hern nei ghbors. From nmy understanding, there's been

outreach in the community to get support. And basically, the

historic -- the enjoinnment of the back yard is not going to
be inpacted by this addition, the northern neighbor. ' m
sorry. | can't hear you now.

CHAI RPERSON HI LL: | was on nute. | said does ny

Board have any | ast questions?

Okay. | going to close the hearing on the record.
Thank you, Ms. Hardw cKk.

M5. HARDW CK:  Yes.

CHAI RPERSON HI LL:  Ckay. I|'"'m going to turn to
sonmebody el se. Ckay. So, like, the architect, | love it.
You get the architect to tell us stuff. So | nean, this is,
like -- sol'll let the -- the architect can start or anybody
el se can start because I'mtrying -- | would |ike sonebody
else to explain it to ne there in their deliberations.

MEMBER | MAMURA: "1l let Board Menber Smth
first.

CHAI RPERSON HI LL: Ckay. Did sonebody -- okay.

( Si nmul t aneous speaki ng.)

MEMBER SMTH. |I'mstill trying to wap ny head
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around it nmyself. | would prefer to defer to sonebody el se.

VICE CHAIR JOHN: "Il go ahead and start. So
what happened to the Johnsons is very unfortunate. And |
woul d recomend that they consult an attorney to see if they,
in fact, had an easenent and if that easement is enforceabl e
and maybe continue to work through the city if there's
soneone who can gui de them

But t he easenent unfortunately is not part of this
application. And I'mreally sorry that happened to them
It looks as if that Lot 73 where that garage m ght be as |
understand it is an alley lot.

So | would encourage themto be vigilant and to
continue to try to sort this out if they think they have an
easenent that was established so nmany years ago. As to this
application, | thinkit is fairly straightforward. Applicant
is building a one floor extension at the rear.

So | didn't think there would be any inpact on
light and air. Wat struck nme is that this is an extrenely
narrow lot, only 14.13 feet and w dth. But there is stil
a pretty decent rear yard even with the extension.

So again, | think this is straightforward even
t hough this rear wall extension is 7 feet |onger than what
we've ordinarily would all owon the north side. Because it's
only one floor, | don't think there would be any adverse
impact. And | would be in support of the application.
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CHAI RPERSON HI LL: Al right. Thank you. | can
followup Ms. John nowthat it got clarified. | got alittle
| ost on the one story. So it is the one story, and that's
where | guess sonetines | run a Ilittle bit on the
presentation too nuch fromthe applicant.

But the Ofice of Planning clarifies it. And
their report clarifies that one story is not going to have
any undo i npact on light and air or the enjoynent or privacy
of the neighbor. And the applicant nentions there's a fence
t here al so.

And so | don't think that this small addition or
this small anmount of relief that's requested, | guess, is
something that | think is going to be an issue. So | am
going to also vote in favor. M. Smth?

MEMBER SMTH. So | by and | arge agree with what
everyone has stated regarding this case. | do believe that
the nature of this construction is a one-story addition that
is nore than 10 feet beyond the rear wall of the adjacent
t ownhonmes. Based on the design of this addition, it doesn't
seemto ne that we woul d have an undo i npact on light and air
of the adjacent property to the north which would be nost
i npacted because the apartnment to the south is -- that
building, it sticks out nore than the applicant's buil ding,
even with the addition.

Being that it's not attached to building in Lot
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73, it looks like it is about 10 to 15 feet away from the
proposed rear wall of the applicant's addition. So | don't
think -- again, | don't think it will have a maj or inpact on
the light and air to the apartnent to the north. | do share
Ms. John saying that it is unfortunate what happened to the
nei ghboring residents that are in opposition to this
property.

And | would recommend again, echo what Ms. John
stated, to continue to work with a | awer to see if you had
an easenent or just to get an accurate survey of the property
just to ensure that the construction of the alley -- in the
alley is fully on that property. So that would be ny
recommendation to themto work with a lawer, also with a
surveyor to pursue any avenues that they need to pursue to
address sone of the concerns that they raised. But the
matter at hand, that's not directly related to this
particular application. But | do believe that this
application neets the burden of proof for us to grant these
speci al exceptions and will support the application.

CHAI RPERSON HI LL: Okay. | neglected to nmention
again, we did have the approval of the ANC in this
application.

VMEMBER SM TH: And Capitol H Il Restoration
Soci et y.

CHAI RPERSON HI LL: Oh, sorry. Thank you. Capitol
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H Il Restoration Society as well. Dr. |nmanura?

MEMBER | MAMURA:  Thank you, M. Chairman. |'min
agreenent with all of ny col |l eagues and your sunmary as wel |
as | think as Board Menber Smith pointed out, this applicant
has the support of the community. | think this is pretty
straightforward as Vice Chair John stated.

| would have a little heartburn and probably a
different point of viewif this were a two story addition.
But because it is a one story addition and the hei ght of the
fence, | think the light, air, and shadows or rather the
shadows that are cast, | think will be negligent. So | don't
there will be an undo inpact by air. And |I'm prepared to
vote in support.

CHAI RPERSON HILL: Al right. Thank you. ' m
going to make a notion to approve Application No. 21046
that's captioned and read by the Secretary and ask for a

second. Ms. John?

VICE CHAIR JOHN:  Second.

CHAI RPERSON HI LL:  The noti on has been nmade and
seconded, M. My. |If you take a roll call.

MR, MOY: |If you' d please respond to the notion
made by Chairman Hill to approve the application for the
relief requested. A notion to approve was second by Vice
Chair John. Zoni ng Comm ssioner Dr. | manura?

MEMBER | MAMURA:  Yes.
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MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: Chairman H Il ?

(No audi bl e response.)

MR MOY: Staff would record the vote as 4 to O
to 1. And this is on the notion nmade by Chairman Hill to
approve. The notion to approve was second by Vice Chair
John. Vice Chair John al so voted to approve the application
as well as the approval fromZoni ng Conm ssi oner | nmanura, M.
Smth, Vice Chair John, Chairman Hill, no other Board nenber
participating. The notion carries, sir, 4to 0 to 1.

CHAI RPERSON HI LL: Ckay, thank you. | just found
out we have a hard stop at 4:15 for some nenbers here. So
we have four cases left, and M. My can call the next one.

MR MOY: Next case before the Board is
Application No. 21048 of Zachary and Any Faden, self-
certified application pursuant to Subtitle X, Section 901.2
for a special exception under Subtitle U, Section 421 to
allow a new residential devel opment. Properties |ocated in
the RA-1 zone at 5006 North Capitol Street, Northwest, Square
3404, Lot 28. And that's all | have, sir.

CHAI RPERSON HI LL: Thank you. |If the applicant
can hear nme, if they can please introduce thensel ves for the
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record.

MR SULLI VAN: Thank you, M. Chair and Board
menbers. Marty Sullivan with Sullivan and Barros on behal f
of the applicant.

CHAl RPERSON HI LL: Okay, great. M. Sullivan, if
you want to go ahead and walk us through your client's
application of why you believe they neet the criteria for us
togrant the relief requested. | have your slide deck pulled
up, and you can begi n whenever you |ike.

MR SULLIVAN. Ckay. Thank you. So this is RA-1
relief. Please |oad the presentation. Next slide, please.
This is -- it's an existing single famly row house in the
RA-1 district beconming a flat w thout any exterior work.

And for sone reason, it needs relief as a new
residential devel opnent. So next slide, please. W' re
asking for relief under U421 supported by the Ofice of
Pl anni ng. ANC 4D has voted in support of the application.
They just filed their Form 129. So hopefully that's in the
record.

CHAl RPERSON HI LL: W see it. W see it. It's
in the record.

MR, SULLIVAN. And there's | etters of support from
surroundi ng nei ghbors. Next slide, please. There's a
| ocation of it. It's a row house district, but it is in the
RA-1. Next slide, please. Next slide.
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There's the front. Next slide. Next slide. Next
slide, please. That's the rear of it. And sorry | put so
many phot os.

CHAI RPERSON HI LL: No, go ahead. | appreciateit.

MR SULLI VAN: Next slide, please. Next sl i de.
Just in case you didn't see the rear clearly on the other
three. Next slide, please. So these are plans. It's just
I nterior work because their FAR was nmaxed out.

So they weren't able to expand because it's a wal k
out basenent, so gross square area in the back as well. So
once they |ooked at it, they realized they couldn't expand
that at all. So it's just interior, but they' re adding a
unit within there. So next slide, please. You can go
t hrough the plans and i f there's anything specific, the Board
has - -

CHAI RPERSON HI LL: You can go right to your
conclusion there. | flipped through your plans.

MR, SULLIVAN: Thank you. It's clearly in harnony
with the general purpose and intent of the zoning
regul ati ons. Next slide, please. It nmeets the specific
requi rements of W421, including the relevant agencies,
i ncl udi ng DC public schools and public streets, recreation,
ot her services. Property is well served by public
transportation, including bus routes and wal ki ng di stance for
Tartan Park.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

151

And | defer to the Ofice of Planning' s report
regarding 421.3 for their coment and recommendati on. Next
slide, please. And that's it. Thank you.

CHAI RPERSON HI LL: Thank you, M. Sullivan. Can

| hear fromthe Ofice of Planning?

MS. THOVAS: Yes, good afternoon, M. Chair.
Karen Thomas with the Ofice of Planning. And we are in
support of this application. It is essentially an interior
renovation and w thout any inpact -- direct inpact on the
nei ghbors -- abutting neighbors. So we rest on the record
of our report. Thank you.

CHAI RPERSON HI LL: Thank you, M. Thonas. Does

anybody have any questions of the applicant or the Ofice of

Pl anni ng?

kay. M. Young, is there anyone here wishing to
speak?

MR. YOUNG We do not.

CHAI RPERSON HI LL: Ckay. M. Sullivan, is there
anything you' d like to add at the end?

MR, SULLIVAN. No, thank you, M. Chair.

CHAI RPERSON HI LL: Thank you, M. Sullivan. All
right. | didn't have any issues with this. It's all
interior. There's nothing that | think could possibly rise
to sonmething that |I'd be concerned about, and | believe

they're neeting the criteria as the Ofice of Planning has
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out | i ned.

| woul d repeat that, again, the ANC has subm tted
their report in support. And it sounds |ike the applicant
has done a very fine job with their due diligence of the
comunity. 1'mgoing to be voting in favor. M. Smth?

MEMBER SM TH: | don't have anything to add,
Chairman Hill. | agree with your assessnment of this
particul ar application and will also vote.

CHAl RPERSON HI LL: Dr. | manura?

MEMBER | MAMURA: Not hing further to add, M.
Chairman. |I'min agreenment with both you and Board Menber
Smth and prepared to vote in support.

CHAI RPERSON HI LL: Thank you. It's unclear to ne
if Vice Chair John was having sone technical issues. Vice
Chair John, do you hear ne?

Okay. Let the record note that Vice Chair John
is not participating in this case. And it's just M. Smth
and Dr. | manura. I'"'m going to make a notion to approve
Application No. 21048 and ask for a second. M. Smth?

MEMBER SM TH:  Second.

CHAI RPERSON HI LL: Motion may and second. M.
Moy, if you can take a roll call, please.

MR, MOY: If you'll please respond to the notion
made by Chairnman Hill to approve the application for the
relief requested. The notion to approve was second by M.
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Smth. Zoning Comm ssioner Dr. | manura?

MEMBER | MAMURA:  Yes.

MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR, MOY: Chairman Hll?

CHAI RPERSON HI LL:  Yes.

MR, MOY: Staff would record the vote as 3 to O
to 2. And this is on the notion made by Chairman Hill to

approve. The notion to approve was second by M. Smth. M.

Smth also voted to approve the application as well as
approval from Zoning Comm ssioner Dr. Imanura, M. Snith,
Chairman Hill with two nmenbers not participating on this

case. Mdtion carries on the vote of 3 to 0 to 2.

CHAI RPERSON HI LL: Okay, great. Thank you. For
the record, I1'd also like to say that Vice Chair John is back
with us. And so that was the only case that she m ssed due
to technical issues. M. My, if you could call our next
case, please? You're on nute, M. Mby.

MR, MOY: Al right. Thank you. All right. The
next case before the Board is Application No. 21050 of
Praveen, P-R-A-V-E-E-N, Ramalingam -- again, I'msorry I'm
but chering this last nane, but I'mgoing to spell it -- RA-
MAL-1-NGA M This is a self-certified application
pursuant to Subtitle X, Section 901.2 for a special exception
under Subtitle D, Section 5201 from the rear vyard
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requi renents, Subtitle D, Section 207.1. The property is in

the R-2 zone at 3601 34th Street, Northwest, Square 2061, Lot

96. And that's all | have other than the applicant's team
Is in the panel. And that's all | have to say, sir. Thank
you.

CHAI RPERSON HI LL: Thank you. |If the applicant
hear me, if they could please introduce thenselves for the
record.

MR SULLIVAN. WMarty Sullivan with Sullivan and
Barros on behal f of the applicant. And the architect and t he
property owner are here. But | don't think that -- | think
| will do the presentation nyself in case there's questions
for them They'll be here.

CHAI RPERSON HI LL: Thank you, M. Sullivan. W're
inabit of atime crunch. |[If you want to go ahead and wal k
us through your client's application, and you can begin

whenever you like.

MR, SULLIVAN. Thank you. |If we could |oad the
slide presentation, please. Thank you. It's 3601 34th
Street, Northwest. Next slide, please. If you go to the
next slide, please. This m ght have nore context. Next
slide. Let nme get to a photo first.

So t he back porch you see there on the first fl oor
of the rear of the building. There's going to be an addition
that will go to the sane rear line as that back porch. So
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It's going to go up to the second floor, but it's not going
any further back out.

So if you could go back two slides, please, M.
Young. And so for that, we'll need 3 feet 5 inches of rear
yard relief. The property is in the R-2 zone.

The existing rear covered deck which has been

there for many years. But we couldn't establish that it was

there in 1958. |If we had, we could ve gone up on the sane
| i ne under D-207. 3.

So for that reason, we need this relief, this
speci al exception. Next slide, please. House planning is
in support. ANC 3C supported the application. Next slide,
pl ease.

There we see the photo again. Next slide, please.
Next slide, please. There's a |lot of photos, none of them
very large. But this is the area on them You can see the

exi sting deck fromthe alley. Next slide, please. This is
the site plan.

( Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: M. Sullivan, if everyone could
just take a | ook whether they're muted if you could nute
yoursel f unless you're speaking. And M. Sullivan, these
slides are helpful. So please go ahead.

MR, SULLI VAN COkay. So you see the footprint of
the addition here on the right in the proposed site plan.
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Next slide, please. Next slide, please. These are fl oor
pl ans. Next slide, please. And there's a roof plan. Next
sl i de.

We'll get to the elevations. There you see the
side elevation. On the left is the existing. On the right
IS the proposed. Next slide, please. Next slide.

And there's the rear elevation. This doesn't go
any further out that the rear line of the deck of the
adj acent building. Next slide, please. There's a rendering
fromthe side show ng the rear.

You can see it on the right, the proposed view
front street. You can see it to the far right, the addition
in the back. Next slide, please. Next slide. Next slide,
pl ease. The R-2 zone is intended to provide various
predonm nately devel oped sem detached houses on noderately
si zed | ots.

The property will remain sem detached. It's a
single famly. The proposed project is nore in harnmony with
t he general purpose and intent of the zoning regul ati ons and
maps.

And the granting of a special exception will also
not intend to adversely affect the use of neighboring
properties as this just replaces the existing deck and goes
up one story. Next slide, please. And the relief requested
is only less than 3 and a half feet too.
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CHAI RPERSON HI LL: I think M. Sullivan froze.
M. Young, if you could drop the slide deck, please. ' m
going to turn to the Ofice of Planning while M. Sullivan
gets back onli ne.

MR, SULLIVAN:  You can hear ne?

CHAI RPERSON HI LL: | can hear you now.

MR SULLI VAN:  Ckay.

CHAl RPERSON HI LL: Okay. But you were done, M.
Sullivan, | believe.

MR SULLIVAN: |I'mfine being done. | think it
safely neets |light and air, privacy and character scal e and
pattern. And also it was revi ewed by HPO and bei ng approved
on the staff |evel as well.

CHAI RPERSON HI LL: Al right. Thank you. Can I
turn to the O fice of Planning?

MS. BROWN- ROBERTS: (Good afternoon, M. Chairnman.
Can you hear ne?

CHAI RPERSON HI LL:  Yes.

M5. BROAN- ROBERTS: Yeah, unfortunately, ny canera
just went out. But you can hear nme. GCkay. Good afternoon,
M. Chairman and menbers of the BZA. Maxi ne Brown-Roberts
fromthe Ofice of Planning.

Regar di ng t he speci al exceptionto allowa reduced
rear yard with an addition of a two -- and a two story rear
addition, as outlined in the OP report, the proposal neets
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the requirenents of Subtitle D-5201 and Subtitle X-901 and
woul d not adversely affect the light and air privacy to the
adj acent nei ghbors. The proposal would be in harnmony with
the purpose and intent of the zoning regulation as it neets
all of the above and use provisions of the zone. oP
t heref ore recommends approval of the application. Thank you,
M. Chai r man.

CHAI RPERSON HI LL: Thank you. Does anybody have
any questions for the Ofice of Planning or the applicant?

M. Young, is there anyone here wi shing to speak?
M. Sullivan, would you like to add anything at the end?

MR, SULLI VAN. No, thank you.

CHAI RPERSON HILL: Al right. Thank you. [ m
goi ng to go ahead and excuse the applicant and the w t nesses.
Okay. | would' ve let the applicant speak, but we're kind of
novi ng through here. So | didn't have an issue with it.

| thought, again, the 3.5 feet of rear yard relief
to match the covered deck that is on that first story I

didn't think was going to cause any undo inpact concerning

light or air or the other itenms with which we do our review.
| think that | would agree with the plans -- I'msorry, the
report that the Ofice of Planning has put forward as wel
as giving great weight to the ANC which was in support. |If
| mght ask if anyone has anything else to add? M. Smth?
MEMBER SM TH: | agree with your assessnent.
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CHAI RPERSON HI LL: Thank you. Dr. |manura?

VEMBER | MAMURA: Not hing to add, M. Chairnman.
The volunetric space doesn't change any.

CHAI RPERSON HI LL: Thank you. Vice Chair John?

VICE CHAIR JOHN: -- to add, M. Chairman.

CHAI RPERSON HI LL: Thank you. |'mgoing to nake
a notion to approve Application No. 21050 as captioned and
read by the Secretary and ask for a second. M. John?

VI CE CHAIR JOHN:  Second.

CHAI RPERSON HI LL: Modtion made and seconded, M.
My. |I'mtaking a roll call, please.

MR, MOY: When | call your nane, if you'll please
respond to the notion made by Chairman Hill to approve the

application for the relief requested. The notion to approve

was second by Vice Chair John. Zoni ng Conmm ssi oner Dr.
| manur a?

MEMBER | MAMURA:  Yes.

MR, MOY: M. Smth?

(No audi bl e response.)

MR. MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: Chairman HIl?

(No audi bl e response.)

MR MOY: Staff would record the vote as 4 to O
to 1. And this is on the notion nade by Chairman Hill to
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approve. The notion to approve was second by Vice Chair
John. Vice Chair John voted to approve the application as
wel | as approval from Zoning Comm ssioner Dr. |manura, M.
Smth, of course, Vice Chair John and Chairnman HIl. W have
no other Board nenbers participating. Mtion carries 4 to
0 to 1.

CHAI RPERSON HI LL: Thank you. M. My, you nmay
call our next case.

MR MOY: The next case is Application No. 21051
of P.T. Bloons, LLC. Self-certified application pursuant to
Subtitle X, Section 901.2 for the following special
excepti ons. Subtitle C, Section 714.3 from the screening
requi rements for surface parking under Subtitle C, Section
714.2, Subtitle F, Section 5201.

Fromthe | ot occupancy requirenents, Subtitle F,
Section 210.1. Property is located in the RA-2 Zone at 1836-
1840 Kal orama Road, Northwest, Square 2553, Lot 826. O her
than that, M. Chairman, if the applicant can provide clarity
regardi ng the | ot occupancy percentage as well as the nunber
of parking spaces. And other than that, that's all | have,
sir.

CHAI RPERSON HI LL: Ckay. Could the applicant
pl ease i ntroduce thensel ves for the record.

MR. BLOOWFI ELD: H, nmy nane is Patrick -- I'm
sorry. Go ahead.
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MR SULLIVAN: Marty Sullivanwth Sullivan Barros
on behal f of the applicant. Go ahead, Patrick.

MR, BLOOVFI ELD: Patrick Bloonfield. Marty is ny
wonder f ul attorney.

CHAI RPERSON HI LL: Great, thank you. M.
Sullivan, i1f you'd |like to go ahead and wal k us through your
wonderful client's application and al so explain again the
di screpancies and | ot occupancy as to which one it is. And
then the plat and plans had four parking spaces. And then
six were nentioned sonewhere. And then also the four |ong-
term bi ke parking spaces, if that is sonmething you' re doing
where that is on the plans. And you can begi n whenever you
li ke.

MR, SULLIVAN: Thank you, M. Chair. And I'Il go
ahead and cl ear up the discrepancies right off the bat. The
| ot occupancy proposed is 68.9 percent.

And the self-certificationinthe record has that.
And the plans, the nost recently filed plans, Exhibit 27A
have that nunmber as well. So that |ines up.

And the Ofice of Planning's report was based on
a nunber from the previous plans. The reason the |ot
occupancy was reduced slightly is because the bal coni es were
reduced a little bit. And so 68.9 is the nunber and that's
what we have in the final Form 135 and the current set of
pl ans.
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CHAI RPERSON HI LL: Ckay.

MR SULLIVAN. Parking is four spaces, and that
IS on the surveyor's plat at 27B. So those are listed there.
And then those are included on the plat, the current plat in
27B.

CHAI RPERSON HI LL: Ckay.

MR SULLI VAN:  And | ong-term bi ke parking is not
requi r ed. And that is the subject of DDOI's suppl enenta
report. They corrected that comment. They revised that
comment fromtheir previous report.

CHAI RPERSON HI LL: Ckay, great. Thank you, M.
Sul |'i van. Those answer those housekeepi ng issues. Now
pl ease go ahead and wal k us through what you like.

MR, SULLI VAN: Thank you. Next slide, please.
Properties located in RA-2 Zone. It's approved with two
separate portions of a single building which are connect ed.
The west half of the property at 1840 Kalorama is a four
story structure.

It's nost recently been used as a Montessori
school . The east half of the property is a two-story
structure. And the applicant is proposing to construct an
addition to the building and to convert the building to 11
residential units, including an I Z unit.

The addition will increase the total | ot occupancy
to 70 percent or 60 percent as allowed. |I'msorry. That's
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68. 9 percent. Accordingly, the addition requires speci al
exception relief fromthe | ot occupancy requirenents.

We are al so asking for special exception relief
from the parking screening requirenents of C 714.2. Next
slide, please. W have the support of the Ofice of
Pl anning. ANC 1C voted unaninously in support. DDOT is in
support.

And we have letters of support fromboth adj acent
nei ghbors as wel . Next slide, please. And I'Ill turn it
over to M. Bloonfield to take you through the project.

MR, BLOOWFI ELD: Hi, good afternoon. So this is
a site photo of the |ocation of the property cutting on m d-
bl ock Kal orama Road. Next slide, please. This is an aeri al
satellite viewshowing virtually the sane thing. Next slide,
pl ease.

This is the front imge kind of showing the
di screpancy i n hei ght between existing structures, two story
1836 on the left, four story 1840 on the right. Next slide,
pl ease. This is the street inmage you | ooked at. It's a
little bit hard to see with the trees, but these show the
front elevations. Next slide, please.

Another view of the front elevation from a
different angle. Next slide, please. Another photo. This
makes it alittle bit nore clear. The left building is 1840
which is ours and 1844 is the neighbor to that right side of
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that. Next slide, please.

This is the image of what it | ooks |i ke across the
street. Next slide, please. This is an inage of the real
property |ine. This is just kind of showng -- that's
actually the left arrowis the right side of our property,
and that is actually sitting -- that open parking space is
sitting on 1834's property. Next slide, please.

This is a view fromthe alley. As you can see,
there's a retaining wall we'll have to bring down. That's
the only remaining retaining wall.

The grate is elevated about 8 or 9 feet. W'l
be bringing that down so we can have parking access in the
rear. Next slide, please. Here's another inmage from the
other side of the alley. Next slide, please.

Here's a picture of the surveyor plat. You'll see
we' ve indicated rear yard setbacks. You'll see the nunber
of parking spaces is four. Patched areas indicate bal conies
above the first |evel projection.

And you will see various rooftop pullbacks and
set backs that were occurring along the building. Next slide,
pl ease. Here's a front i mage of what the proposed structure
is. On the left side of the project, the two stories that
are existing right there and then the new addi ti on steps back
two feet to align with the existing exterior facades. Next
slide, please.
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These are sone i mages show ng what's existing at
the rear of the site. As you'll see, it's pretty heavily
vegetated right nowand there's a lot of additional soil that
w Il be renoved in the proposed design. Next slide, please.
These are exanples of historic elenents that match on the
bl ock that we try to pull together

And that's why we got our approval through HPRB.
And we got support fromthe ANC that advocates for staying
true to the nei ghborhood's character. Next slide, please.
This is our zoning sunmary.

The red i s consi dered t he pent house squar e f oot age
outside of the FAR calculations. Everything in that |ight
bl ui sh kind of turquoise green is our FAR  And the darker
navy blue are exterior outdoor spaces and bal conies. Next
slide, please.

This is a copy of an existing site plan. Next
slide. Just a denolition of those existing plans, part of
the historic set. Next slide, please. Next slide, please.
This is what the existing building | ooks like in elevation,
just a little bit nore clearer without the trees. Next
slide, please.

These are sight lines that we're preserving for
t he expanded editi on t hat goes above t he exi sting structures.
They were kind of hi dden behind the parapet. And they're not
really visible fromthe street virtually at all
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CHAI RPERSON HI LL: M. Bloonfield, can | interrupt
you one second?

MR, BLOOWFI ELD:  Sure.

CHAI RPERSON HILL: | see all your slides in the
slide deck and it's very helpful to have the slide deck in
the record so that | can flip through it. |1'magoing to just
nmove M. Sullivan actually all the way to his summary which
Is on 35, M. Young. Gkay. Thank you. And thank you, M.
Bl oonfi el d.

MR, BLOOWVFI ELD: No probl em

MR. SULLI VAN: Thank you, M. Chair. The RA-2
Zone provi des for areas devel oped wi th predom nat el y noder at e
density residential. So this proposed developnent is in
har nony wi th t he general purpose of intent of the RA-2 Zoni ng
regul ati ons and zoni ng nap.

An I Z unit will be provided. And also it's an
excel | ent adaptive reuse and i nprovenent for contributing a
hi storic building. Next slide, pl ease. Specific
requi rements for the | ot occupancy relief, the proposed | ot
occupancy will only result in 596 square feet of building
area, nore than the matter of rights square footage.

The additional 10 percent | ot occupancy wll not
unduly affect the light and air available to neighboring
properties. A significant portion of the |ot occupancy
relief fromthe rear is for a rear stairway and open rear

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

167

bal conies. And again, we have the support of both nei ghbors
on record.

In the case, no wndows on the east or west
sidewal | s of the expansion. So no inpact on privacy, use,
and enjoynent. And the proposed addition has been desi gned
tofit the character, scale, and pattern of houses as vi ewed
fromthe street and the alley.

And again, it does enjoy HPRB approval as well.
Next slide, please. Specific requirenents for the parking
screening relief first inpact on the pedestrian environnent
wi th adjacent streets. |1'Il leave it to the Board to read
that slide. | won't go through it word for word.

But we neet the conditions, the special exception
conditions for relief. It will be screened effectively by
the retaining wall at the front of the parking area and on
the sides as well. So it's just the relief at the rear.

And if we didn't have that relief, we would have
to put up sort of a faux fence to break off the 20-foot. So
it makes nore sense to get this relief as we usually do in
situations like this. Next slide, please. And if the Board
has any questions for nyself or M. Bloonfield. Thank you.

CHAI RPERSON HI LL: Thank you. [I'mgoing to turn
to the Ofice of Planning, please.

MS. BROVWN- ROBERTS: Good afternoon, M. Chairman
and nmenbers of the BZA. It's Maxi ne Brown- Roberts again from
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the Ofice of Planning. | would just |ike to maybe adj ust
our report to acknow edge that the |ot occupancy is 68.9
percent as stated by the applicant.

But it's a reduction in how nuch we have in our

report. So | don't think that it wll affect our
recomrendat i on. So as denonstrated in the OP report, the
applicant neets the requirenents of Subtitle D 5201 and
Subtitle X-901 for the special exception relief fromthe | ot
occupancy requirenents and for not providing screen of the
surface parking lot fromthe alley.

The relief would not have any inpact on the

adj acent nei ghbors or the nei ghborhood. And therefore OP

recommends approval of the application. Thank you, M.
Chai r man.

CHAI RPERSON HI LL: Thank you. Does anybody have
any questions of the Ofice of Planning or the applicant?

M. Young, is there anyone here wi shing to speak?

MR. YOUNG We do not.

CHAlI RPERSON HI LL: M. Sullivan, do you have
anything you' d like to add at the end?

MR, SULLI VAN. Thank you.

CHAI RPERSON HI LL: Thank you. M. Bloonfield, if
this passes, good luck to you. It's an interesting project.
MR, BLOOVFI ELD: Thank you very much.

CHAI RPERSON HI LL: Al right. 1'mgoing to cl ose
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the hearing on the record. GCkay. | appreciate the applicant
putting forward all of the slides that they had and the due
dil i gence they had done towards the outreach for the ANCs and
t he nei ghbors. Due to all of that work, |I'mnore confortable
with the application.

| do appreciate the clarification of the 68.9 | ot
occupancy and that the parking spaces are four that are
actually referred to on the plat or wth the plat.
Concerni ng the expansion, there is no wi ndows that are going
on to be on the expansion. So | don't think that that would
be an issue, again, the line of privacy.

| was a little nore curious about the screening.
But | would refer to the Ofice of Planning' s report. I
think as they have outlined why the screening is not going

to be an i ssue.

And | also then will nention that the ANC has
provided their support as well as at |east enjoying the
support of HPRB. |I'mgoing to be voting to approve. And I
will turn to you, M. Smth.

MEMBER SM TH: | have nothing to add, Chairnan
Hll, and will support the applicant.

CHAI RPERSON HI LL: Thank you. Dr. | nmanmura?

MEMBER | MAMURA: I'm confortable wth the
application as proposed and presented by the applicant today
and feel confortable supporting this.
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CHAI RPERSON HI LL: Thank you. Vice Chair John?

VICE CHAIR JOHN: | have nothing to add, M.
Chai r man. | agree wth all of the coments, and |I'm in
support.

CHAI RPERSON HI LL: Thank you. |'mgoing to nake
a notion to approve Application No. 21051 as captioned and

read by the Secretary and ask for a second. M. John?

VI CE CHAIR JOHN:  Second.

CHAI RPERSON HI LL: The notion has been nmade and
seconded. M. My, would you take a roll call, please?

MR, MOY: Yes, sir. Thank you. Wen | call your
nanme, if you' d please respond to the noti on made by Chairnman
Hll to approve the application for the relief requested.
A notion to approve was second by Vice Chair John. Zoning

Conmi ssi oner Dr. | manura?

MEMBER | MAMURA:  Yes.

MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR. MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: Chairman Hll?

CHAI RPERSON HI LL:  Yes.

MR MOY: Staff would record the vote as 4 to O
to 1. And this is on the notion nade by Chairman Hill to
approve. Mdtion to approve was second by Vice Chair John who
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al so voted to approve the application as well as approval
from Zoni ng Conm ssioner Dr. Imanura, M. Smth, Vice Chair
John, Chairman H Il. No other nenbers participating. Again,
the notion carries on a vote of 4 to O to 1.

CHAl RPERSON HI LL: Okay, great. Thank you, M.
Moy. If you can please call our |ast case, M. My.

MR MOY: Yes, thank you, sir. [It's just on ny
part, but I don't want tojinx it. But | think you're noving
too fast.

CHAI RPERSON HI LL: Yeah, | know. That's okay.
That's funny, M. My. | know. | have a hard stop | was
trying to get to. So | got to get to it.

MR, MOY: | understand. So | ast case, Application
No. 21052 of Mchael Morris, self-certified application
pursuant to Subtitle X, Section 901.24, special exception
under Subtitle E, Section 5201.1 from the rear vyard
requi rements under Subtitle E, Section 207.1 and fromthe | ot
occupancy requirenents under Subtitle E, Section 210.1,
property in the RF-1 Zone at 1635 C Street, Sout heast, Square
1089, Lot 96. And that's all | have, sir.

CHAI RPERSON HI LL:  Thank you, M. My. If the
applicant can hear nme, if they could please introduce
t hensel ves for the record.

M5. BRI TTI NGHAM Chai rman and nmenbers of the
Board, ny nane is Lacy Brittingham for Brittingham
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Architecture. |I'mthe architect for the project. |'mthe
agent for the honeowner.

I'"'m joined today by the applicant and the
homeowner, M chael Morris. W are here today to request

speci al exception relief for the property |located at 1635 C

Street, Southeast. This is a very -- sorry, actually, M.

Young, can you bring up the presentation?

CHAI RPERSON HI LL: M. Young, is that presentation

in the record?
MR YOUNG | do not know.

CHAI RPERSON HI LL: Okay. M. My, if you

coul d

drop that presentationinto the record or try. Ckay, thanks.

MR, MOY: Let me work on that.

CHAI RPERSON HI LL: Ckay, thanks. Ms. Brittingham

you can go ahead and begin.

V5. BRI TTI NGHAM Sur e. This presentation is
Exhibit 15. |It's just the draw ng package.

CHAlI RPERSON HI LL: Ch, thanks. Never m nd, M.
Moy.

M5. BRI TTI NGHAM  Yeah, it was emailed to M. My
t 00.

CHAI RPERSON HI LL: Ckay, great.

MS. BRI TTI NGHAM G eat . kay. So this is a
pretty small lot, avery snmall lot actually. It's 12.99 feet
wi de by 75 feet. It's worth noting that the front vyard,
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normally in the row house zones, the front wall of the house
IS on the property |ine.

And on this block, we're shifted back. The front
wal | of the house is about 15 -- just over 15 feet fromthe
front property |ine. So that makes the rear yard smaller
than on a normal block in a row house zone.

Qur proposal is to construct a rear tw story
addition which would add only three feet in length to the
house. W are requesting relief from Section E-210.1 to go
beyond the by-right limt of |ot coverage to 69.8 percent as
wel | as fromSection E-207.1 for a proposed rear yard of 12.6
feet. While we're onthis slide, | just want to quickly note
that the project is proposing to add several wi ndows to the
existing alley wall of the house.

In Septenber of |ast year, we began neighbor
outreach. And t he honeowners knocked on doors to discuss the
project and share the drawings. And we're able to obtain
| etters of support from 301, 303, and 307 on 17th Street.

So they are the houses that are sort of |ooking
at the sidewall of the existing house. And 305, we were not
able to nake contact with. But we sent a draw ng packet and
aletter of explanation to the honeowners of 305, asking that
t hey contact us with any questions or to di scuss the project,
and we have not heard fromthem

And we al so sent packets to the owners of 309,
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311, and 313 17th Street. They're sort of a little bit
further down, not Ilooking directly -- or not directly
| npacted by the proposed w ndows on the alley. But
neverthel ess, they are |l ooking sort of at the back of the
house and would be in view of the proposed changes.

W al so have a letter of support fromthe adj acent
owner at 1633 C Street as well as from the owner of 1660
Ebenezer Court which is the alley dwelling directly to the
rear of the subject property. Next slide, please. So here
you can see the block plan. It is a large alley.

It has nultiple entrances. It has wi de alleys and
also for alley buildings or alley lots. So there's a | ot of
open air and |light available to the interior of this bl ock.
Next slide, please.

The house at 1635 is located on one of the
entrances to the alley, although it does not currently have
any wi ndows on the alley wall. Even on the other houses’
entrances to the alley were constructed with wi ndows on the
alley. Next slide, please. The neighbor to the west at 1633
is an existing three story house that extends nore than 10
feet beyond the rear wall of the subject property.

The existing dogleg at 1635 is now largely in
shadow since the expansion of the house next door. So you
can see here are sone inmages of that dogleg and also the
hei ght difference between the subject property and the
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property to the west. Next slide, please. The existing rear
yard is el evated above the alley.

So there's no existing parking at this property
and no proposed parking. Next slide, please. As you know,
the Ofice of Planning is recomrendi ng approval of the
requested relief. But | wll quickly address the criteria

for granting of a special exception.

Let's see. Can you go actually to Slide 11,
pl ease, M. Young? |'m happy to answer any questions about
t he pl ans.

CHAI RPERSON  HI LL: Actually, I'm going to
interrupt you for a mnute --

MS. BRI TTI NGHAM  Sure.

CHAI RPERSON HILL: -- and just -- M. Young, if
you could just drop the slide deck. Ms. Brittingham 1|'m

just going to kind of nove along here and see if ny Board
menbers have i ssues. | nmean, the slide deck was hel pful
because then you can kind of scroll through it. Can | turn
to the Ofice of Planning, please.

MS. BROMNN- ROBERTS: Good afternoon again, M.
Chai rman and nenbers of the BZA. For the record, |'m Maxi ne
Br own- Roberts fromthe O fice of Planning. As denonstrated
in OP report, the applicant neets the requirenents of
Subtitle E-5201 and Subtitle X-901 for the reduction in the
rear yard and increasing the |ot occupancy for a rear
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addi ti on.

The addition should not negatively inpact the
| ight and air or privacy of adjacent nei ghbors or intrude on
the character along the street or alley. The proposal would

be in harnony with the zoning regulations. And therefore,
the Ofice of Planning reconmmends approval of the

application. Thank you, M. Chairnman.

CHAI RPERSON HI LL: Thank you, Ms. Brown-Roberts.
Does the Board have any questions for the applicant or the
O fice of Planning?

M. Young, is there anyone here wi shing to speak?

MR. YOUNG We do not.

CHAI RPERSON HI LL: Ckay. M. Brittingham do you
have anything to add at the end?

Okay. Thank you. |I'mgoing to close the hearing
and the record. M. Young, if you can please excuse
everyone. |'ve seen little houses and little extensions
before. But thisis alittle house and a little extension.

And so | don't have any issues with what they're
trying to do. | think it's fantastic they did all the
outreach that they did. | think that the w ndows that
they're trying toget intheir little house is very hel pful.

That will nmeke it nore |ivable. It | ooks very
cute, very nice design. And | don't have -- | don't think

that there's any problemw th neeting the criteria.
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And |'d agree with the analysis the Ofice of
Pl anni ng has provided as well as that of the ANC as well as
all the letters of support. And again, the outreach that the
applicant has done as well as that of the architect is why
this is all so able to nove along so snoothly. Wth that,
M. Smth, do you have anything you'd like to add?

MR MOY: Not hing to add. | agree with your
statenents. Also that is a very cute house.

CHAI RPERSON HI LL: Dr. | manura?

MEMBER | MAMURA:  Not hing to add, M. Chairmn.

CHAI RPERSON HI LL: Thank you. Vice Chair John?

VICE CHAIR JOHN:  Not hing to add, M. Chairnan.

CHAI RPERSON HI LL: Thank you. [|'mgoing to nake
a notion to approve Application No. 21052 as captioned and
read by the Secretary and ask for a second. M. John?

VICE CHAIR JOHN:  Second.

CHAI RPERSON HI LL: The notion has been nmade and
seconded. M. My, take a roll call

MR, MOY: When | call your nane, if you'll please
respond to the notion made by Chairman Hill to approve the

application for therelief that's been requested. The notion

was second by Vice Chair John. Zoni ng Conmm ssi oner Dr.
| manur a?

MEMBER | MAMURA:  Yes.

MR MOY: M. Smth?
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MEMBER SM TH:  Yes.

MR MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: Chairman H Il ?

CHAl RPERSON HI LL:  Yes.

MR MOY: Staff would record the vote as 4 to O
to 1. And this is on the notion nmade by Chairman Hill to
approve. The notion to approve was second by Vice Chair John
who al so voted to approve the application as well as approval
from Zoni ng Conm ssioner Dr. Imanmura, M. Smth, Vice Chair
John, Chairman Hill. No other nmenber participating. WMtion
carries 4 to 0 to 1.

CHAI RPERSON HI LL: Okay. Thank you, M. My. M.
Moy, is there anything el se before the Board today?

MR, MOY: Nothing fromthe staff, sir.

CHAI RPERSON HI LL: Ckay. | actually now was
trying to nake a 4: 00 o' cl ock neeting. So |I'mactually going
to try to make it. So you all have a good day. Happy
Val entine's Day. And enjoy it.

(Wher eupon, the above-entitled matter went of f the

record at 3:48 p.m)
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