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P-ROCEEDI-NGS
9:30 a. m

CHAIR HI LL: Good norning, |adies and gentlenen,
The Board of Zoning Adjustnent. Today's date is Decenber
13th, 2023. This public hearing will please cone to order.
My nanme is Frank Hill. | amthe chairperson of District of
Col unbi a Board of Zoning Adjustnent. Joining ne today is
Vi ce Chairperson John, Board Menber Carl Bl ake, and Zoni ng
Comm ssioner Rob M|l ler. Today's neeting and heari ng agenda
are available on the Ofice of Zoning's website.

Pl ease be advised that this proceeding is being
recorded by a court reporter and it is al so webcast live via
WebEx and YouTube Live. The video of the webcast will be
avail able on the Ofice of Zoning's website after today's
heari ng. Accordingly, everyone who was |istening in on WbEx
or by telephone will be needed during the hearing. Al so
pl ease be advi sed that we do not take public testinony at our
deci si on neeting session. |f you are experiencing difficulty
accessi ng WebEx or with your tel ephone call in please cal
QZ hotline nunber at (202) 727-5471 to receive WbEx log in
and call in instructions.

At the concl usion of the decision neeting session
| shall have a consultation with the Ofice of Zoning to
determ ne whether a full or summary order may be issued a
full order is required when the decision contains an adverse

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

to a party including an affected ANC. A full order may al so
be needed if the Board's decision differs fromthe Ofice of
Pl anni ng' s recommendati on. Although the Board favors t he use
of summary orders whenever possible, an Applicant may not
request the Board to i ssue such an order. |In today's hearing
sessi on everybody who is |istening on WebEx or by tel ephone
will be nmuted during the hearing, and only persons who are
signed up to participate or testify will be unnuted at the
appropriate tine.

Pl ease state your nanme and hone address before
providing oral testinony or your presentation. O al
presentation should be limted to a summary of your nopst
i nportant points. Wen you are fini shed speaki ng pl ease nute
your audi o so that your mcrophone is no |onger picking up
sound or background noi se. Once again, if you are
experiencing difficulty please call (202)727-5471. It is
also listed on the screen. Al persons planning to testify
either in favor or in opposition should have signed up to
participate in advance. Sinply call by name and testify.

If this is an appeal only parties are allowed to
testify. By signing uptotestify all participants take the
oath or affirmation as required by Y408.7, request to enter
evidence at the tine of the online virtual hearing such as
witten testinony and additional supporting docunents other
than live video, which may not be presented as part of the
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testi nony may be all owed pursuant to Y103.13 provided that
t he persons nade their request to enter an exhi bit expl ai ni ng
(a) how the proposed exhibit is relevant, (b) a good cause
to justify allowng exhibit in the record, including an
expl anation of why the requestor did not file the exhibit
prior to the hearing pursuant to Y206, and (c) how the
proposed exhi bit woul d not reasonably prejudice any parti es.
The order of procedures with special exception and vari ances
are in Y4009.

At the concl usion of each case an individual who
is unable to testify because of technical issues may file a
request for leave to file a witten version of the planned
testimony to the record within 24 hours following the
concl usion of public testinony in the hearing. |f additional
witten testinony is accepted then parties will be allowed
a reasonable tine to respond as determ ned by the Board. The
Board will then make its decision at its next neeting
session, but no earlier than the 48 hours after the hearing.
Moreover, the Board many request additional specific
i nformation to conplete the record. The Board and staff w ||
specify at the end of the hearing exactly what is expected,
and the date when persons mnust submt the evidence to the
O fice of Zoning. No other information shall be accepted by
t he Board.

Finally, the District of Colunbia Adm nistrator's
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Procedures Act requires that the public hearing on each case
be held in the open before the public. However, pursuant to
405(b) and 406 of that Act the Board may, consistent withits
rul es and procedures and the act, enter into closing neeting
on a case for purpose of seeking |egal counsel on the case
pursuant to DC O ficial Code Section 2-575 (B)(4), and/or
del i berating on a case pursuant to DC Oficial Code Section
2-575(B)(13), but only after providing necessary conmnon
notice in the case in which a cl osed neeti ng have taken roll
call vote. M. Hamala, do we have any prelimnary matters?

MR. HAMALA: Let's see. W have two schedul i ng
announcenents. First, Application Nunber 20919 of WIIiam
Huf f man and Col | een Bevi ns has been reschedul ed fromDecenber
13th, 2023 to the Decenber 20th, 2023 public hearing, and
Application Nunber 20928 of Matt and Sarah Tucker has al so
been reschedul ed from the Decenber 13th public hearing to
Decenber 20th, 2023 public hearing. Then the Chairmn has
reviewed and granted waivers to allow late filings into the
applicabl e record cases pursuant to subtitle Y Section 206.7
and Y Section 103.13. W do have two prelimnary matters for
expert witnesses, but those can be addressed when t he heari ng
cases are call ed.

CHAIR HI LL: Ckay, great. Thank you. Can you call
our first public neeting case, please?

MR, HAMALA: Qur first public neeting case is
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Appl i cation Nunmber 21037 of Nathaniel and Patricia Robb.
This is an application pursuant to subtitle X901.2 for
speci al exception under subtitle E5201, the |aw docunents,
the requirenents of subtitle E210.1, and the rear yard
requi renents of subtitle E207.1, and the project is for a
rear deck addition to an existing three-story two unit flat
building in the RF1 zone l|ocated at 1361 QOak Street
Nort hwest, square 2835, Lot 73.

CHAIR HI LL: Ckay. Let's see. A coupl e things.
First of all, | would Ii ke to wel cone back Carl Blake to the
Board of Zoning Adjustnent. It is so fortunate for us and
the city that the mayor and the council has reappoi nted him
and it is so kind of himto also help out with all of his
tinme, as this does take a trenendous anpunt of tine to serve
here. So | just wanted to wel come back M. Blake. Wl cone
back, M. Bl ake.

MEMBER BLAKE: Good to be back. Hey everybody.

CHAIR HILL: Al right.

VI CE CHAIR JOHN: Wel cone back, M. Bl ake, we are
happy to have you.

MEMBER BLAKE: Thank you, Vice-Chair John.

ZC VICE CHAIR MLLER It is good to see you.

MEMBER BLAKE: Thank you, Vice Chair Ml ler.

CHAIRHILL: It is wonderful. W have a full board
now. W can have split votes. Al right. Let's see. So
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in this first expedited review | have reviewed the record,
and in the record there are a couple of things that are still
mssing. Oneis that the Ofice of Planning has been unabl e
to issue areport. Then there seens to be comunity concerns
about the project, one of which is fromthe ANC. The ANC
actually is a party to all cases, however, | guess if it is
a public neeting case then we do not take public testinony
for those cases. So what | would like to do is go ahead and
take this off of the neeting cal endar expedited review and
set it for hearing. Does anyone have any opposition to that?
| f so, then please speak up.

Ckay. M. Hanmal a, when can we hear this? Wen
are we scheduling things now?

MR. HAMALA: Typically expedited review cases are
schedul ed sooner than later, but the calendar is also very
full, so I can give you a couple of dates near and far.
Near, perhaps January 31st we have eight hearing cases and
one expedited review case. Further down to the cal endar
March 20th only has two applications so far.

CHAIR HILL: Al right. So unless the Applicant
has any other things that they would like to put before the
Board in ternms of asking us to reschedule it, we are going
to go ahead and put themon March 20th. They still have to
work with the O fice of Planning, and then also, | guess,
t hey have not presented to the ANC yet, so that will give
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theman opportunity to get better organi zed. So 3:30 we w ||
cone back unl ess the Applicant convinces us ot herw se, okay?
Al right. The next one you can call when you get an
opportunity.

MR. HAMALA: The next Application is Nunber 20507A
of Solid Brick Ventures, LLC and 93 Hawaii Ventures, LLC for
nodi ficati on and a consequence. This is a request pursuant
to subtitle Y Section 703 for nodification and consequence
to the Board's order, and Application Nunber 20507, and t hat
IS to reduce the nunber of dwelling units from1l6 to 11 and
to renove a third-story addition from the approved plans.
The project concerns two of the 11 lots where the Board
approved increases in the nunber of units in addition to
exi sting two-story detached eight unit apartnment houses in
t he RA1 zone.

CHAIR HI LL: Ckay.

MEMBER BLAKE: M. Chair.

CHAIR HILL: Yes, go ahead.

MEMBER BLAKE: | recused nyself fromthi s case when
it cane before us initially, and I would like to do so at
this time as well.

CHAIR HILL: Al right. Thank you, M. Bl ake.
Okay. | renenber this case, and they get a reducing from 16
to 11 units and renoving the third story. | think that the
fact that they are reducing rather than increasing nmakes ne
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nore confortable with this being an expedited review. | also
will note that as reading through the O fice of Planning' s
report | would agree wth the Ofice of Planning' s
recommendation and analysis as how this could remain
nodi fi cati on and consequence. They were al so in approval of
t his. We do not have anything new from the ANC, however
again, the fact that they are reduci ng the nunber of dwelling
units from1l6 to 11 and also then renoving the third story,
again, nmakes nme confortable with this as a nodification and
consequence. So | will be voting to approve. Vice Chair
MIler, do you have anything you would |i ke to add?

ZC VICE CHAIR MLLER No, | agree wth your
anal ysis of the nodification and consequence, so that is a
nodi fi cati on and consequence as opposed to significant since
it is a reduction and that it can nove forward.

CHAIR HI LL: Thank you. Vice Chair John.

VI CE CHAIR JOHN: Application, and | also agree it
is a nodification and consequence, and al so there should be

no potential adverse inpact on any nei ghbor. The Applicants

will renove the request for the third-story addition, which
would make it less Ilikely to be inpactful on the
nei ghbor hood, so, again, | amin support.

CHAIR HI LL: Thank you. | did msspeak, it is a

nodi fi cati on and consequence. Thank you, Vice Chair John.
I'"'m going to go ahead and nmake a notion to approve
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Appl i cation Nunber 20507A as captioned read by the secretary
and ask for a second. Vice Chair John.

VI CE CHAI R JOHN: Second.

CHAI R HI LL: Mbotion nmade and seconded. M. Hanmal a,
I f you could take a roll call, please.

MR, HAMALA: When | call your nane pl ease respond
to Chairman HIl's notion to approve the application a yes,
no, or abstain. Chairman HII.

CHAIR HI LL: Yes.

MR. HAMALA: Vice Chair John.

VI CE CHAIR JOHN: Yes.

MR, HAMALA: Zoni ng Conm ssioner Mller.

ZC VICE CHAIR M LLER: Yes.

MR. HAMALA: Staff would record the vote as three
to zero to two to approve Chairman Hill's notion to approve
the application, seconded by M. John wth Zoning
Commi ssioner MIller in support with Board Menber Smith not
present not participating, and Board Menber Blake not
participating notion passes.

CHAIR H LL: Thank you, M. Hanmala. Al right.
You may call our next one when you get a chance.

MR, HAMALA: Qur next application is Nunber 20523B
of AMSQ LP. This is a request pursuant to subtitle Y,
Section 705.1 for two-year time extension of the validity of
the Order Approving Application Nunber 205231. This would
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be for a path addition to an existing detached comerci al
building in the D3 zone | ocated at 300 New Jersey Avenue, NW
and 51 Louisiana, NW square 631, Lot 808 and Lot 8009.

CHAIR HILL: Al right. Thank you. | have
reviewed this, and do not really have any issues wth the
time extension. The Applicant is pointing to market factors
concer ni ng downt own DC, whi ch continues to have difficulties,
and they had a hard tinme or having a hard tine securing a
tenant, and so in addition to that these have been vetted
t hrough t he ANC and t he ANC di d not have any i ssue in setting
the tine extension, nor did the Ofice of Planning. One
thing is, | guess, that in ternms of when we would do this
ti me extensi on now what the Board has been doing i s doing the
time extension from when the order becane final as opposed
to different days. Two-year tine extension based on that
date the order becane final when it set the validity of the
relief in Oder 20523 until Cctober 22nd, 2025. So that is
the only point that | wanted to raise, and, again, | think
t hat the economi c and market conditions | do wi sh them all
the best. They are in that area of town. Vice Chair MIler,
do you have anything you would |like to add?

ZC VICE CHAIR MLLER: No, | agree with you that
good cause has been denonstrated. The econom ¢ and market
condi tions beyond their control, and we have the support of
O fice of Planning and ANC City, so, yes, | support the tine
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ext ensi on.

CHAIR HI LL: Thank you. M. Bl ake.

MEMBER BLAKE: | agree with the statenents that you
and Vice Chair MIller made, and | too would be in support of
the tinme extension.

CHAIR HI LL: Thank you. Vice Chair John.

VICE CHAIR JOHN: | amal so in support of the tine
extensi on under Y705.2, and agree, M. Chairman, that the
applicable date is the date of issue, which is October 22nd,
2021.

CHAIR HI LL: Thank you. Thank you. So two years

wll take it to October 22nd, 2025.

VI CE CHAIR JOHN: Yes.

CHAIR HILL: Thank you. All right. | amgoing to
go ahead and nmake a notion to approve Application Nunber
20523B as captioned read by the secretary, and pointing the
expiration date now to COctober 22nd, 2025, and ask for a
second, Vice Chair John.

VI CE CHAI R JOHN: Second.

CHAIR HI LL: M. Hamala, if you could take a rol
call, please.

MR. HAMALA: Respond with a yes, no, or abstain.
Chairman Hi Il .

CHAIR HILL: Yes.

MR. HAMALA: Vice Chair John.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

14

VICE CHAIR JOHN: Yes.

MR, HAMALA: M. BI ake.

MEMBER BLAKE: Yes.

MR. HAMALA: Zoni ng Conmi ssioner Mller.

ZC VICE CHAIR M LLER: Yes.

MR, HAMALA: Staff would record the vote as four
to one to zero to approve the application on the notion nade
by M. H Il and seconded by Ms. John wth M. Blank and

Zoning Comm ssioner MIller in support of the notion wth

Board Menber Smith not present, not participating.

CHAIR HILL: Thank you. Al right. The next one,
| guess, | believe is 20308A, is that correct M. Hamal a?

MR. HAMALA: That is correct.

CHAIR HI LL: Okay. Vice Chair MIller, if you could
just sit on this with us. M. Blake you can -- unless you
read in, | do not know, but | need a quorum Vice Chair
MIller if you could sit with us.

ZC VICE CHAIR M LLER: | have no probl em staying
with you. | didnot read in. | did followthe hearings that
you have had on this in the past, but | did not read into the

record.

CHAIR HILL: Thank you. So in order for youto --
M. Blake, did you read into the record? You are on nute,
M. Bl ake.

MEMBER BLAKE: | said | did not read in on this,
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sol will sit this one out.

CHAIR HI LL: Ckay. Thank you. Yes, Vice Chair
MIller, | just need for a quorumto have soneone present, and
then we will see. W have absentee ballots for this, and so
we shal |l see what happens in terns of our other Board nenbers
that were on this. Vice Chair John, let's see, so are you
ready to deliberate, Vice Chair John? Then | am going to
have M. Hanmala read into the record -- or read us in the
case.

VICE CHAIR JOHN: Yes, | am read.

CHAIR HI LL: Okay. Thank you. M. Hamala, could
you please read us in on this, please?

MR, HAMALA: Certainly. This is Application Nunber
20308A of 4865 MacArt hur Landl ord, LLC, and as anended this
is a request pursuant to subtitle Y, Section 704 for a
nodi fication of significance to change a condition adopted
and order 20308 to make the wording of a nenorandum of
agreenent between the Applicant and ANC 3D. This would be
for a continuing care retirenent community use in the RIB
zone | ocated at 4865 MacArthur Boul evard, NW Square 1389,
Lot 25.

CHAIR HI LL: Thank you. GCkay. Al right. As you
all recall, or at least Ms. John you recall, and | guess Vice
Chair MIller did listen in, but he is not participating in
this, we took a lot of testinony during this hearing, and
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really what it all came down to was that one condition about
bui | di ng the sidewal ks that we had originally added i nto our
order as a condition, and the condition was | think actually
I ncorrect on the Board's part. This was done in a way that
| think -- | know that | amgoing to |learn from now agai n,
which is that the Board is unable to ask the applicant to pay
for things that are within public space. So these sidewal ks
are all wthin public space. There are sone sidewal ks that
It seens as though, and sone conditions, that the applicant
was able to do, or is able to do, and what they are asking
the Board to nodify in terns of the conditions are asking
themto basically change actively -- trying to see here what
the wording is. Soits condition-- it is actually condition
2C, which would go from actively seek pronote with the
Departnment of Transportation in witing and orally the
foll owing safety inprovenents near R1B' s building project
site, and if approved, construct these i nprovenents. So they
want to strike the words seek R1B building, and if approved
construct these inprovenents. Basically tying them to
constructing those inprovenents. | think we spoke a |ot
about what the Board is and is not able to enforce, and |
think that the Applicant is building what they can build
within their abilities within the cost paraneters that they
are able to accompdate. There was sone pricing that has
been included estinmates about kind of the sidewal ks and,
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again, these are just estimates. Then the ANC actually,
agai n, added sone di scussi on about those pricing estinmates.
And it's unfortunate that nyself, the Board nenbers, | guess,
| think I need to drill down nmuch nore into what things are
bei ng asked of the Applicant during conditions when they are
working with the community, and making sure that whatever
those conditions are, conditions that the Board could
actual ly enforce, and buil di ng sidewal ks is not one of them
So | amdi sappointed that | have al so approved sonet hi ng, or
put sonething into the order, that is sonething that the
Board is really not able to enforce. So | would agree with
what the Applicant is trying to do just striking the | anguage

saying that they would build the sidewal ks. They are still

saying that they will work with DDOT to build, | guess,
what ever they can, but even that is just so vague, | nean,
| think, again, | do not like to use the, | guess, -- our

col | eague, Chai rman Hood, uses the termprom se land, if you

will, like, saying that we can prom se them things that we
cannot actually enforce. So in the future |l will not be --
| will be very careful about what things we can and cannot

enforce and including themin the order. So | would be in
favor of changi ng the | anguage that the Applicant is putting
forward in this nodification. Vice Chair John, do you have
any coment s?

VICE CHAIR JOHN: Not significantly different from
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what you have said. | agree that the Board cannot enforce
t hese conditions, because they are within the purvi ew of DDOT
as opposed to the Zoning Comm ssion for PUD. The Zoning
Commi ssion mght be able to work out these kinds of
agreenents, but for our purposes our regulations have strict
condi tions under which we can approve Applications. So |
think this was a reasonable, | do not want to say m stake,
but the first two conditions did contain -- at |east the
second condition 2A and B, did have | anguage suggesti ng t hat
the Applicant would construct the sidewalks at its own
expense subject to the approval of the DDOT. The third
condition in 2C did not have that |anguage as was proposed
in the MOA and the language in the MOA said that the
Appl i cant woul d actively pronmote with the District Departnent
of Transportation both in witing and orally the foll ow ng
safety i nprovenents near the project site. | think that is
what the Applicant is asking us to replace or to nodify, and
| amin support of that |anguage. Again, | agree with you,
M. Chairman, that we should no |I|onger include these
conditions in our orders because to being with they are
sonmetines very involved, and the Board has sonetinmes ten
cases every week, and we do not have the tine to go up to
peruse these agreenents and mneke sure they are really
accurate in terns of what the applicants have agreed to. W
can accept the condition that the applicant has agreed to on
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occasion evenif it is sonething that we would not ordinarily
approve, dependi ng on whether there is any potential adverse
| npact. The Board has to approve conditions that mtigate
a specific adverse inpact, which is related to the zoning
relief requested. So in short, | agree with everything you
said, M. Chairman, and | support the notion to reformthe
condition so that it is consistent wth what the applicant
agreed to in the MOA

CHAIR HI LL: Thank you. Al right. So | amgoing
to make a notion to approve Application Nunber 20308A, which
is to change condition 2C to match the wording in the MOA,
which is, again, to actively pronbte with the District
Departnment of Transportation in witing and orally the
foll owi ng safety i nprovenents near project site. Then strike
the if approved construct these inprovenents, and ask for a
second Vi ce Chair John.

VI CE CHAI R JOHN: Second.

CHAIR HI LL: The nmotion is made and seconded. M.
Hamal a, can we see what our voting coll eagues have sai d?

MR. HAMALA: W have absentee ballots from Zoni ng
Commi ssi oner Stidham to vote to approve, and we have an
absentee ballot from M. Smth also voting to approve the
application.

CHAIR HI LL: Ckay. Thank you, M. Hamala. |If you
coul d ask about our votes then as well.
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MR, HAMALA: When | call your nane pl ease respond
wth a yes, no, or abstain. Chairman H I .

CHAIR HI LL: Yes.

MR. HAMALA: Vice Chair John.

VI CE CHAI R JOHN:  Yes.

MR. HAMALA: Staff would record the vote as four
to zero to one to approve the application on the notion by
M. HIll, and seconded by Ms. John with Board Menber Smth
voting to approve by absentee ballot, and Zoni ng Conm ssi oner
Stidhamto approve by absentee ball ot with Board Menber Bl ake
not participating. Motion passes.

CHAIR HI LL: Ckay. Thank you, M. Hamala. |If you
want to call our next case and we can have our Board nenbers
rej oi ning us.

MR, HAMALA: Yes, and for the record, | wanted to
clarify that Application Nunmber 21037 of Nathaniel and
Patricia Robb has been postponed to the March 20th hearing

date and not March 30t h.

CHAIR HI LL: Ckay, |I'm sorry, 3/30 -- |I'm sorry
3/ 20.

MR, HAMALA: 3/ 20.

CHAIR HI LL: Ckay. Thank you.

MR. HAMALA: Then | have one further scheduling
announcenent, and sorry | am just |earning about this now,

but Application Nunber 21010 of NL 1271 5th Street, LLC has
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previ ously been post poned fromthe Decenber 13th hearing date
to the February 28th, 2024 public hearing.

CHAIR HI LL: Ckay.

(Wher eupon, the above-entitled nmatter went of f t he

record at 10:11 a.m)
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