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PROGCEEDI-NGS
9:40 a. m

CHAI RPERSON HI LL: Good norning, |adies and
gentl eman, to the Board of Zoning Adjustnent. Today's date
I s Decenber 6, 2023. This hearing wll please cone to order.
My nane is Fred Hi I |, Chairperson of the District of Col unbi a
Board of Zoning Adjustnent. Joining ne today are Vice Chair
Lorna John, Board nenber Chrishaun Smith, and Zoning
Comm ssioners Dr. Joe Imanura and Tammy Stidham

Today's neeting and hearing agenda are avail abl e
on the Ofice of Zoning's website. Please be advised that
this proceeding is being recorded by a court reporter, and
is al so webcast live via Wbex on YouTube Live. The video
webcast will be available on the Ofice of Zoning website
after today's hearing.

Accordi ngly, everyone who is |istening via Wbex
or by telephone will be nmuted during the hearing. Al so,
pl ease be advised that we do not take any public testinony
at our decision neeting sessions. |If you are experiencing
difficulty accessing Wbex or with your tel ephone call-in,
t hen pl ease call our OZ hotline 202-727-5471 to recei ve WWbex
call-in or instructions.

At the conclusion of this neeting session in
consultation with the Ofice of Zoning to determnm ne whet her

a full or sunmary order may be issued. A full order is
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requi red when the decision is adverse to a party including
the affected ANC. A full order may also be needed if the
Board's decision differs from the Ofice of Planning's
reconmendat i on.

Al t hough the Board favors using sunmary orders
when possible, an applicant may not require the Board to
| ssue such orders. In today's hearing session, everyone who
Is listening on Webex or by tel ephone wll be nmuted during
the neeting. Only persons who have signed up to participate
or testify will be unnuted at the appropriate tine.

Pl ease state your nane and hone address before
providing oral testinony or your presentations. O al
presentations will be limted to a sumary of your nost
i nportant points. \Wen you are finished speaking, please
mut e your audi o so that your m crophone i s not picking up the
sound or background noi se.

Al'l persons planning to testify either in favor
or in opposition should have signed up in advance. You wl|
be called by nane to testify. If this is an appeal, the only
parties that are allowed to testify. By signing up to
testify, all participants nust take the oath or affirmtion
as required by Subtitle Y 408.7.

Request to enter evidence at the tinme of an online
virtual hearing such as witten testinony or additional

supporting docunments other than live video which may not be
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presented as part of the testinony nmay be allowed pursuant
to Subtitle Y 103.13 provided that the person making the
request to enter an exhibit explains: A how the proposed
exhibit is relevant, B) the good cause it justifies allow ng
the exhibit into the record, including an expl anati on of why
the requestor did not submt it prior to the hearing pursuant
to Subtitle Y, Section 206, and how the proposed exhibits
woul d not unreasonably prejudice any party. The order of
procedure for special exceptions and variances are in Y 4009.

At the concl usion of each case, an i ndivi dual who
is unable to testify because of technical issues may file a
request for leave to file a witten version of the planning
testinmony to the record within 24 hours following the
conclusion of public testinony in the hearing.

| f additional witten testinony is accepted, then
parties will be allowed a reasonable tine to respond as
determined by the Board. The Board will then nmake its
decision at its next neeting session but no earlier than 48
hours after the hearing.

Moreover, the Board nmay request additional
specific information to conplete the record. The Board and
the staff will specify at the end of the hearing exactly what
is expected and the date when persons nust subnmt the
evidence to the Ofice of Zoning. No further information

shal|l be accepted by the Board.
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6
Finally, the District of Colunbia Adm nistrative

Procedures Act request that a public hearing on each case be
held in the open before the public. However, pursuant to
Sections 405(b) and 406 of that act, the Board may be
consistent with its rules and procedures in the act, enter
Into a cl osed neeting on a case for purposes of seeking | egal
counsel on a case pursuant to D.C. Ofice Code Section 2-
575(b) (4), and/or deliberating on a case pursuant to D.C
official Section 2-575(b)(13), but only after providing the
necessary public notice in the case of an energency closed
neeting after taking a roll call.

M. Hamal a, do we have any prelimnary matters?

MR, HAMALA: Good norning, Chairman Hill and the
Board. W do have a few schedul i ng announcenents. First is
Application No. 20919 of WIIliamHuffrman and Col | een Bevi nus
has been reschedul ed to the Decenber 13th public hearing.

Application No. 20928 of Matt hew and Sarah Tucker
has also been rescheduled to the Decenber 13th public
heari ng.

Application No. 20996 of 106 15th Street, LLC, has
been postponed to the January 31, 2024 hearing. Then for
Application No. 20996, we have also allowed a late filing
from Counci| Menber Charles Allen for the record. That case
is on our docket today. That's ny m stake.

Any other prelimnary natters we can call when we
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call any of those cases.

CHAI RPERSON HI LL: Ckay, great. Thank you. So
| do appreciate that Dr. Imanura is with us for the first
coupl e of cases. Then Comm ssioner Stidhamis going to join
us after that.

If you want to call our first decision case, M.
Hamal a.

MR. HAMALA: Qur first case before the Board is
Application No. 20962 of Personable.com Inc. This is a
self-certified application pursuant to Subtitle X 901.2 for
a special exception under Subtitle C 301.5 to allow three
detached principal dwellings on one regular lot in a
t heoretical subdivision |ocated at 1840 Prinrose Road, NW
Square PAR 0078, Lot 58 in the R 1-A zone.

CHAI RPERSON HI LL: Okay. So we had this hearing
conpl eted on Novenber 1st. On the hearing was Hi |1, John,
Smth, and Dr. Imanura. There was party status granted to
Lara Wagner and we had asked for sone additional subm ssions
and i nformati on concerning the drive aisle with the | andscape
buffers, the location of trees on the property near Rock
Creek Park, the existing driveway plan, and then public
outreach and evi dence of such to 2268 Sudbury Road NW

| went back and | ooked at all the filings and I
did see in particular what | was interested in. The 2268

Sudbury Road Metro Hones did not indicate any objection to
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the project as per the applicant's statenent in Exhibit 37.
| also thought that at the tine | was confortable with the
I nformation the Ofice of Pl anni ng had provi ded us, whi ch was
I n support of the application.

And t hen al so t he burden of proof and t he ar gunent
that the applicant had been forward as to why they are
nmeeting the criteria for us to grant the relief requested.
| al so was happy to see the additional information concerning
the |andscape buffers because | thought that was quite
hel pful .

| thought that actually the party in opposition
was real ly kind of back in the area of the existing honme that
was going to be there and | didn't think there was really a
| ot of disturbance, due to that existing honme already being
there in ternms of any kind of visual intrusion. However,

was happy to see agai n about the additional | andscapi ng pl an,

and then also the reference to those trees in Rock Creek
Park. So all that being said, I would be in favor of this
application and woul d be voting to approve.

M. Smth, do you have anything you would Iike to
add?

MEMBER SMTH: Chairman Hll, | agree with your
particul ar assessnent of this case. | think some of the
basi c concerns was regarding the |andscape buffer and the
treatment of the drive aisle. ' m happy to see that the
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applicant has provided substantially nore buffering between
t he exi sting houses near that front on Sudbury -- attenpting
to recreate the park-like setting that exist now Kudos to
the applicant for attenpting to recreate that atnosphere and
listening to sone of the concerns we heard at the previous
heari ng on Novenber 1st.

Sone of the other concerns that was raised by the
applicant regarding the drive aisle and runoff fromthe drive
alsle; we've heard these concerns before but that's not a
concern that the BZA can address. That is not a zoning
| ssue.

That's nore of an issue when it's tinme to pull a
gradi ng permt when they are regradi ng the | ane and t hey have
to -- and the engineers have to show how t he gradi ng woul d
not affect our drainage patterns on the adjacent properties
before a building permt will be issued. That is nore of a
concern at building permt level with the Departnment of
Bui | di ng.

The parties in opposition, or the residents that
are concerned about those particular itenms, they do have
recourse to get additional information to ensure that their
concerns are addressed in that regard. Wth that, | do
bel i eve that the applicant has net the burden the proof for
us to grant the relief requested. | wll be in support of

t he request.
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CHAI RPERSON HI LL: Thank you.

Dr. I'manura.

COW SSI ONER | MAMURA: Thank you, M. Chairnman.
I"'min agreenent and align nyself with Board Menber Sm th and
your remarks. | don't think |I have nmuch nore to add. | did
take a | ook at the additional docunents in the record and |I'm
satisfied with the resolution for the drive aisle and the
regradi ng that they did.

| would add to build off of Board Menmber Smth's
comment about runoff and storm water nmnanagenent. The fact
that only half of the drive aisle is paved and the ot her half
is sort of turf block will also help with percolation and
stormwater runoff there.

| know the concerns with the party in opposition
is al so due to the root zones for the trees that are in Rock
Creek that abut the property. | took a | ook at that as well
and |'m satisfied that there is enough distance. | don't
think the di sturbance will actually be such that it will have
a negative inpact on the trees in Rock Creek. That was
certainly sonmething | was concerned about but | appreciate
t he applicant going the additional mle to provide that tree
st udy.

Wth that, | think |'mprepared to vote in support
and | think the record is conplete and full.

CHAI RPERSON HI LL: Thank you, Dr. | manura.
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Ckay. | don't have anything in addition to add.
| guess Vice Chair John was not on this case with us as | had
originally thought. 1'mgoing to nmake a notion to approve
Application 20962 as captioned and read by the Secretary and

ask for a second, M. Snmth.

MEMBER SM TH:  Second.

CHAI RPERSON HI LL:  The notion has been nade and
seconded. Take a roll call, M. Hamal a.

MR, HAMALA: Wen | call your nane, if you could
pl ease respond to M. HIll's notion to approve this
application.

Dr. | manur a.

COW SSI ONER | MAMURA:  Yes.

MR, HAMALA: M. Smth.

MEMBER SM TH: Yes, M. Hamal a.

MR. HAMALA: Chairman Hill.

CHAlI RPERSON HI LL: Yes, M. Hamala. Thank you,
M. Smth. |'ve been trying to figure that out. kay,
great. Thank you, M. Hamal a.

MR. HAMALA: The staff would record the vote as
3-0-2 to approve this application with the noti on nade by M.
Hill, seconded by M. Smith, and with Dr. I manura i n support.

CHAI RPERSON HI LL: Ckay. Geat. So, M. Hamal a,
| guess we have -- | had asked Dr. Imanura to be on our next

case with us because he was an architect, or is an architect,
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but | guess there is also sone prelimnary nmatters we m ght
have to work through for Case No. 20853. If we could do
20853 next, and | know there is sonething com ng up where we
need a translator. | think we should be in the w ndow for
the translator so let's go ahead and call 20853, please.

(Wher eupon, the above-entitled matter went of f t he
record at 9:54 a.m and resuned at 10:06 a.m)

MR, HAMALA: Back to the public neeting work. The
next application is No. 19897-C of Coloma River Capital.
This is a request pursuant to Subtitle Y, Section 703 for
Modi fi cati on of Consequence from Board of Zoni ng Adj ust nent
Order 19897, effective date March 14, 2019. This was to
construct an additional unit to a 46-unit apartnment house
with ground floor retail in the MJ4 zone at 5501 1st Street
NW Square 3389, Lot 138.

CHAI RPERSON HI LL: kay. So as we had di scussed
| ast week, this order has expired. | don't think Vice Chair
John is on this one either, but this order has expired. |
was giving another week to understand if the applicant was
going to do anything different. They have not done anyt hi ng
different. M recomendation would be to dismss this due
to the fact that the original order has expired and there is
not hi ng before us to nodify.

Any thoughts on that, M. Smth?

MEMBER SM TH: | conpletely agree wth your
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assessnent of this and would support a dism ssal.

CHAI RPERSON HI LL:  Conmm ssi oner Stidham

COW SSI ONER STIDHAM | agree with the Chair.

CHAI RPERSON HI LL: Thank you.

' mgoing to go ahead and nake a notion to di sm ss
Application No. 19897-C and ask for a second.

M. Smth. D d you say second, M. Smth?

MEMBER SM TH:  Second.

CHAI RPERSON HI LL: Thank you.

Moti on made and seconded.

M. Hamal a, if you could please take aroll call.

MR. HAMALA: Wien | call your nanme, if you could
please respond to M. Hill's mtion to dismss this
application.

MR. HAMALA: Board Menber Smith.

MEMBER SM TH: Yes.

MR, HAMALA: Zoni ng Commi ssi oner Stidham

COW SSI ONER STI DHAM  Yes.

MR. HAMALA: Chairman Hill.

CHAI RPERSON HI LL:  Yes.

MR. HAMALA: The notion passes 3-0-2 to disnm ss
this application on the notion by M. Hill and seconded by
M. Smth.

CHAI RPERSON HI LL: Thank you. You may call

our next one, M. Hamal a.
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MR, HAMALA: Next we have Application No. 20991

of Jessica and Barrett MVary. This is as fornerly anended
a self-certified application, pursuant to Subtitle X 901.2
for a special exception under Subtitle D 5201 fromthe rear
yard requirenments of Subtitle D 207. 1.

This is to construct a two-story rear additionto
an existing sem -detached two-story with cellar principa
dwelling unit in the R 2 zone | ocated at 1016 Taussi g Pl ace,
NE, Square 3890, Lot 108.

CHAI RPERSON HI LL: Thank you. Al right. So we
heard this case | ast week and there was sonme di scussi on about
sonme relief that was in question. That relief has now been
wi t hdrawn fromthe self-certified application.

| woul d, based upon the record and the argunent
of the -- I"'msorry, and the -- yeah, the argunents of the
applicant agree with the applicant as to howthey are neeting
the criteria for us to grant this relief. There was also
support fromthe Ofice of Planning. Also then there seens
to be support fromnei ghbors including those of the adjacent
nei ghbors. | didn't particularly have a | ot of issues with
this application and | would be voting in support.

M. Smth, do you have anything you would Iike to
add?

MEMBER SMTH. | don't have anything to add. |

agree with your statenents thus far regarding this case and
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note the ANCis also in support of this. | give great weight
to OP's support for the request.
CHAI RPERSON HI LL: Thank you, M. Smth.

Comm ssi oner Sti dham

COW SSI ONER STIDHAM | also amin support and
ready to vote on this.

CHAI RPERSON HI LL: Thank you. | appreciate, M.
Smth, your noting the ANC support. That was sonething | was
just review ng and checki ng on.

" mgoing to nake a notion to approve Application
20991 as captioned and read by the Secretary and ask for a
second.

M. Smth.

MEMBER SM TH:  Second.

CHAI RPERSON HI LL:  The noti on has been made and
seconded. Take a roll call, M. Hanmal a.

MR, HAMALA: Wien | call your nanme, if you could
please respond to M. Hll's notion to approve this
application.

Zoni ng Commi ssi oner Stidham
COW SSI ONER STI DHAM  Yes.

MR. HAMALA: Board Menber Smith.
MEMBER SM TH:  Yes.

MR. HAMALA: Chairman Hill.

CHAI RPERSON HI LL:  Yes.
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VR. HAMALA: The staff would record the vote as

3-0-2 to approve this application on the noti on nade by M.
H Il and seconded by Board Menber Smth.

CHAl RPERSON HI LL: Ckay, M. Hamal a. You nay call
our next one.

MR, HAMALA: Qur next application is an expedited
review case and it is No. 21036 of Any Chiang, Trustee. This
Is aself-certified application pursuant to Subtitle X 901.2
for a special exception under Subtitle D 5201 fromthe | ot
occupancy requi renents of Subtitle D 210.1, and fromthe rear
yard requirenents of Subtitle D 5004. 1(a).

This is to construct a one-story rear addition to
an existing detached two story wth basenent principal
dwelling unit inthe R 1-B zone | ocated at 4409 39th Street,
NW Square 1835, Lot 31.

CHAI RPERSON HI LL: Okay. Let nme see. All right.
| had a chance to ook at the record. | don't particularly
have any issues with this case.

| mean, 1'Il note that the Ofice of Planning, I
t hi nk, has made a good thorough review of this and | would
agree with their recommendations, as well as the ANC who
actually has put forth a resolution that is a little nore
detailed than we often get. Then -- one nonent. And | am
confortablewith the relief that the applicant is requesting.

|"mgoing to be voting to approve.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

17

M. Smth, do you have anything you would like to
add?

MEMBER SM TH: | agree with your assessnent of
this case. To ne, it seens to be fairly straightforward.

|'"mconfortable with the Ofice of Planning' s assessnent of
this case.

G ven that this is about occupancy and assessi ng
bui I ding | ocations, given that the proposed additions woul d
bring the building closer to sone of the neighbors, it's
great to hear that the neighbors are in support of the
applicant's proposed addition so they don't have any nmjor
concerns. Wth that, | will support this application giving
great weight to OP's support.

CHAI RPERSON HI LL: Thank you.

Conmi ssi oner Sti dham

COWM SSI ONER STI DHAM | am also in support of

this case and ready to nove forward.

CHAI RPERSON HI LL: Thank you.

Vi ce Chair John.

VICE CHAIR JOHN: | believe it's a fairly
straightforward application with a nom nal increase in |ot
occupancy needed to in-fill that small area on, | believe,
the east side of the building. | agree with OP's analysis
and, as | said earlier, | would support the application. The

ANC al so filed a report in support.
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CHAI RPERSON HI LL: Thank you, Vice Chair John.

Al right. | nmake a notion to approve Application
No. 21036 as captioned and read by the secretary and ask for

a second. Ms. John.

VI CE CHAIR JOHN:  Second.

CHAI RPERSON HI LL: The notion was nade and
seconded. M. Hamala, if you could take aroll call, please.

MR, HAMALA: Wen | call your nane, if you could
pl ease respond to the noti on made to approve the application
by Chairman H||.

Board Menber Smith.

MEMBER SM TH: (No audi bl e response.)

MR. HAMALA: Vice Chair John.

VICE CHAIR JOHN:  Yes.

MR. HAMALA: Chairman Hill.

CHAI RPERSON HI LL:  Yes.

M. HAMALA: Zoni ng Comm ssioner Stidham

COW SSI ONER STI DHAM  Yes.

MR. HAMALA: Staff would record the vote as 4-0-1
to approve the notion made by -- to approve the application
on the notion made by Chairman Hill and seconded by Vice
Chai r John.

CHAI RPERSON HI LL: Thank you. M. Hanala, which
is the case that involves the interpreter?

M. HAMALA: That is No. 20997 of Derrick
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Ri chardson and 408 Newconb, LLC.

CHAl RPERSON HI LL: Okay. Al right. So we still
have the nodification of consequence. Correct?

M. HAMALA: Yes, that's correct.

CHAI RPERSON HI LL: Ckay. Let's go ahead and do
the nodification of consequence. | think we have enough
tinme.

M. HAMALA: Al right. This is Application No.
20458- A of the Washington International School. This is a
request pursuant to Subtitle Y 703 for Modification of
Consequence to pl ans approved under Application No. 20458 on
an order issued on June 7, 2022.

Project is to allow the new, detached, academ c
buil ding on the canpus of an existing private school and
nodi ficati on woul d expand foundation walls, extend the NW
corner below grade, and to convert an at-grade skylight
enbedded the south terrace wal kway. This would be at 3100
Maconmb Street, NW Square 2084 on lots 841 and 845.

CHAI RPERSON HI LL: Okay. Thank you. As per what
M . Hamal a nenti oned -- just nmentioned concerning the project
descri pti ons about the nodification consequence, and then t he
applicant's statenment, "Changes are necessary to acconmnodat e
requi red nechanical and support systens for new academ c
bui | di ng.

The above-ground portion of the building would
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conform wth the approved BZA drawings wth respect to
hei ght, massing, configuration, overall design as approved
by HPRB. The proposed nodification would not increase the
space occupi ed by students, faculty, or school prograns or
activities."

| did have a chance to |ook at the record and
thought that it was relatively straightforward concerning
what they are requesting to do and why. | would al so agree
with the analysis that the O fice of Planning has provided,
as well as that of the ANC and | wll be voting in support.

M. Smth, do you have anything you would like to
add?

VMEMBER SM TH: | agree with your assessnent of
this case and woul d support the application.

CHAI RPERSON HI LL: Thank you.

Conmi ssi oner Sti dham

COMM SSI ONER STIDHAM | amready to support.
agree with your assessnent as wel|.

CHAI RPERSON HI LL: Thank you.

Vi ce Chair John.

VICE CHAIR JOHN: |I'malso in agreenent. | also
note that the changes are just to the buil ding plans and does
not require any new relief.

CHAI RPERSON HI LL: Thank you.

| mgoi ng to go ahead and nmake a notion to approve
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Appl i cation No. 20458- A as captured and read by the secretary
and ask for a second.

Vi ce Chair John.

VI CE CHAIR JOHN:  Second.

CHAI RPERSON HI LL: The notion made and seconded.

M. Hamala, if you could take aroll call, please.

M. HAMALA: Wen | call your nane, if you could
pl ease respond to M. HIll's notion to approve this
application.

MR. HAMALA: Board Menber Smth.

MEMBER SM TH: Yes.

M. HAMALA: Vice Chair John.

VICE CHAIR JOHN:  Yes.

MR. HAMALA: Chairman Hill.

CHAI RPERSON HI LL:  Yes.

M. HAMALA: Zoni ng Commi ssioner Stidham

COW SSI ONER STI DHAM  Yes.

MR. HAMALA: Staff would record the vote as 4-0-1
to approve the application on the notion nade by Chairman
Hill and seconded by Vice Chair John.

CHAI RPERSON HI LL: Ckay. Thank you. | forgot,
M. Hamal a. Wich one did you say needed the interpreter?

M. HAMALA: That's 20997 of Derrick Richardson.

CHAI RPERSON HI LL: COkay. G eat. The interpreter

is here with us, | believe, so you can go ahead and cal
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t hat, please.
(Wher eupon, the above-entitled matter went of f t he

record at 10:20 a.m)
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CERTI FI CATE

This is to certify that the foregoing transcript

In the matter of: Public Meeting

Before: DC ZC

Date: 12-06-23

Pl ace: teleconference

was duly recorded and accurately transcribed under
ny direction; further, that said transcript is a

true and accurate complete record of the

pr oceedi ngs.

Court Reporter
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