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P-ROCEEDI-NGS
(9:49 a.m)

CHAI RPERSON HI LL: You're on nute, M. My.

MR MOY: (kay. That's great. | was waiting for
the vice-chair so | can talk now. Al right.

BZA VI CE-CHAIR JOHN: M. Moy, |'mhere wi thout the
correct background, but we're fine.

MR MIY: OCh, that's fine. You | ook very
prof essional. Thank you.

So, the first case before the Board in this public
hearing session is Appeal No. 20944 of the Advisory
Nei ghbor hood Conm ssion 3D and Rohit, RO HI-T, Kunar.

This is an appeal pursuant to Subtitle X Section
1100 from the decision nade March 1st, 2023, by the Zoning
Admi ni strator, Departnment of Buildings, to issue Building
Permt No. B2303238.

The property is located in the RL-B zone at 5122
Cat hedral Avenue, N.W, Square 1439, Lot 60. This was | ast
heard or started by the Board at its hearing on October 4th
and this was continued to today's hearing. And | believe all
the parties are in the panel today, sir.

CHAI RPERSON HI LL: Thank you. Ms. Themak, if you
coul d hear ne, could you introduce yourself for the record?

(Pause.)

CHAI RPERSON HI LL: I'"m sorry, M. Thenak, you're
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on mnute.

M5. THEMAK: There we go. |Is that better?

CHAI RPERSON HI LL: Yes.

M5. THEMAK: Tracy Themak for ANC 3D and Rohit
Kumar .

CHAI RPERSON HI LL: Great. |If DOB can hear ne, if
they can introduce thenselves for the record?

MR, MAYO Good norning. This is Hugh WMyo,
assi stant general counsel for DOB

CHAl RPERSON HI LL: Ckay. H, M. Mayo. So, | did
review your filings and | can see that DOB now agrees that
this was a raze. And that it seens what has happened bef ore,
is that we're still waiting for the property owner to
determ ne what they think their next steps are.

And the reason why we kept this as an appeal was
that we were waiting to see what happened with the property
and what the appellant may or may not want to do after seeing
what happened with the property.

Does DOB know what the status is and whether or
not they knowif -- what the property owner nay be doi ng and
then also if DOB knows when they nay be issuing a permt, if
so?

MR. MAYO So, DOB's position remains essentially
t he sane as when we were here before, which is that since the
initial permts were surrendered by the property owner, we
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still believe that this appeal is noot.

The permt is still in process and under review.
Comments have been provided by DOB, and continue to be
provi ded by DOB and OZA, based on the plans submtted by the
owner and devel oper of the property.

So, that process is ongoing and it really is

uncertain when the permts wll be issued. It depends on the
pl an revi ew process and the ongoi ng dial og between DOB and

the property owner.

CHAI RPERSON HI LL: Ckay, M. Mayo. Do you have any
i dea when a permt may be issued?

MR, MAYO At this tinme, | couldn't say.

CHAI RPERSON HI LL: Ckay. All right. Well, | think
the Board -- and |I'm |l ooking at my fell ow board nmenbers --
I"mstill in the same category that | was in before, which
is that | don't want to dism ss this because | don't want the
appel lant to go back to the begi nning again.

|'d rather see what happens with the property
owner and what the plans are and the permt and see if this
appeal continues to nove forward.

Do ny fellow board nmenbers have anything they'd
i ke to add or ask?

BZA VI CE- CHAI R JOHN: | don't have anyt hi ng to add,
M. Chairman.

CHAI RPERSON HI LL: Ckay. Thank you.
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"Il get to you, Ms. Themak. One nonent.

(Pause.)

CHAI RPERSON HI LL: Okay, Ms. Themak. You had your
hand up?

M5. THEMAK: Well, 1'Il let Comm ssioner Duncan
really speak. Wil e we have DOB and you here, we were hopi ng
| could get just a few questions answered.

And it doesn't involve whether they're going to
approve the permit or anything like that. W just wanted to
get sort of a chronol ogy set up for what we can expect novi ng
forward while DOB is here.

| s that okay for Comm ssioner Duncan to --

CHAlI RPERSON HI LL: Yeah, sure.

M5. THEMAK: Just some questions and if they can
give us answers, that would be great. Comm ssioner, 1"l
| eave it to you.

CHAI RPERSON  HI LL: Conm ssi oner, could you
i ntroduce yourself for the record, please.

M5. DUNCAN. For the record, nmy nane is Tricia
Duncan. |'mthe Chair of ANC 3D. One of our concerns here
is that there is work that has al ready been done that is now
done under a defunct, wi thdrawn, surrendered permt and t here
has been damage to the nei ghboring properties.

And we are worri ed, because we don't know what t he
owner of the property is going to do, whether he's going to
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redesign -- do a raze and redesign. |Is he going to try and
do -- redesign the house so that he can nake it an addition?
Is he going to sell the property?

Because we don't knowthat, we don't know what t he
recourse i s for the nei ghbors who have exi sting damage to t he
property. So, that's one thing that we would |i ke to di scuss
wi th DOB here.

We are grateful that they recognize that this is
I ndeed a raze the way the house is designed. One of the
things that DOB does is they don't make plans available to
the public until the permit has been issued, hence why we
have to go through this BZA process.

Is there a way, in this peculiar instance, that
we might be able to get a copy of the plans, or at l|least a
site plan, while it's under review so we could incorporate
our comrents? That would be very useful and beneficial to
us.

And particularly the rear wall that has been
constructed, you know, fromthe foundation up is so close to
t he back property line, we would Iike that renoved because
we don't think that that's going to be allowed, under any
ci rcunst ances, w thout a BZA vari ance.

So, I will |eave ny questions there, but that sort
of sums up what our concerns are noving forward.

M5. THEMAK: | guess | would also follow up, M.
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Mayo that. Have you given the applicant here or the
devel oper, Silverstone, a tine frane that they have to get
back to you to determ ne whether they are going to raze or
redesi gn as an addition?

| know you said you currently have plans, but
t hose pl ans coul d change, as Conm ssi oner Duncan referred to,
If they're going to reorient that wall, if they're going to
consider it araze and then go back to the setbacks that they
need.

What's the tinme frane there is the only thing I
woul d add. How long are you guys going to wait for himto
make a deci si on?

CHAI RPERSON HI LL: Ckay. M. Myo, just so |I'm

clear on the questions, | think one was, |ike, who do they
call if there's sonme kind of, you know, penalty or -- forget
that word -- l|ike, that, you know, who do they call to get

some kind of penalty, or whatever it is, making the nove, you
know, the devel oper to do sonething?

And then the other is again, | guess, if they can
see pl ans ahead of tinme, which | think the answer is no, but
what ever, see plans ahead of tine.

And then the third is again, you know, any Kkind
of atime franme, you know, is there any kind of information
you guys can give the appellant?

MR. MAYO | can kind of take those one at a tine.
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So, regarding the, you know, alleged damage to adjoining
properties, so, Yyou know, speaking theoretically, the
construction code does require production for adjoining
properties during construction, which could be the basis for
a Notice of Infraction and civil fine.

So, the way that works, and | believe we di scussed
this last tinme we were here, is that the nei ghbors can report
damage to DOB using our inspection forns, which we have
online, and then that wll trigger an inspection.

A DOB inspector will conme out, inspect the site.
And if there's damage to a nei ghboring property, an NO w |
be issued. So, that's the general process for how DOB
handl es that in ternms of enforcing code conpliance in that
regar d.

M5. DUNCAN: Yeah, that's already been done and
that is why there was a stop work order put on this property
because the inspector cane out and saw the danmmge to the
nei ghbor's property.

And now, we're just sitting here, |ike, we've
al ready done that. So, | guess we're asking, what is DOB
doi ng about getting these things renedi ated?

MS. THEMAK: Ri ght.

MR. MAYO So, beyond that, you know, we're purely
here today to discuss the zoning issues related to this
property. So, | can't speak to any other matters. | haven't
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revi ewed, you know, additional NOs, Notice of Infractions,
or the property.

That's, you know, subject to a separate, you know,
entirely separate, essentially, process for adjudication and
enforcenent at DOB.

So, if you're interested in |earning nore about
that, | encourage you to nake a separate inquiry, you know,
to reach out to DOB separately about those matters.

CHAI RPERSON HI LL: G ve ne one second, you guys.
l|"mjust trying to process also. So, we'll cone back to that
i nfracti on question, M. Muyo.

So, then the other two questions, |ike, you guys
can't share plans ahead of tine before you get the permt
I ssued, correct?

MR. MAYO Yeah, | believe that's correct, but |
can refer that to deputy general counsel Erik Cox.

CHAI RPERSON HI LL: Ckay. Maybe if you could do
that, that woul d be hel pful because ny --

MR, COX: Good norning, everyone. So, in this
case, the construction codes have a neighbor notification
requirenent.

As part of that requirenent --

BZA VI CE-CHAIR JOHN: M. Cox?

MR COX: -- the plans are required --

BZA VI CE-CHAIR JOHN: M. Chairman?
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MR COX. -- to be nade available to ProjectDox
to the nei ghbors --

CHAl RPERSON HI LL: M. Cox, M. Cox --

MR COX: Yes, sSir.

CHAI RPERSON HI LL: -- hold on a second. First of
all, could you introduce yourself for the record?

MR COX: Al right. Eri k Cox, deputy genera
counsel , DOB

CHAI RPERSON HI LL: Ckay. Geat. Thank you. Go
ahead, M. Cox.

MR. COX: The plans will be available in advance

of permt issuance owi ng to the neighbor notification rules

under the construction codes.

They' re nade avail abl e t hrough Proj ect Dox, don't
hold me to it, without looking it up, | think 30 days in
advance of -- it's either permt issuance or permt
application. | forget which under the nei ghbor notification
rul e without looking it up, but they are absol utely avail abl e
I n advance of issuance.

CHAI RPERSON HI LL: Okay.

MR COX: It's listed for the purpose of the
nei ghbors being able to see what's going on.

CHAI RPERSON HI LL: OCkay. 30 days before a perm't
m ght be issued, plans are upl oaded into ProjectDox; is that
what you're sayi ng?
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MR COX: It's either issued or even applied for.
| don't renenber the rule off the top of ny head. 1'd have
to look it up.

CHAI RPERSON HI LL: Ckay.

MR COX: But they're available in advance of
| ssuance, for sure.

CHAI RPERSON HI LL: Okay. So, | guess, Ms. Thenuk,
I f they're not there yet, that neans that they m ght not even
have them | don't know.

In terns of the infraction, M. Myo, it sounds
as though they did what they' re supposed to do and now you're
sayi ng, go ahead and subm t another one? |s that what you're
sayi ng?

MR MAYO If they've already submitted an
i nspection request and there is a Notice of Infraction that
has been issued -- again, this is nme speaking not having
reviewed the record for the property for this -- then if DOB
i s proceeding with enforcenent, if there -- we sonetines get
notice of -- or an inspection request where the inspector
goes out and they aren't able to find a violation.

But if thereis -- if an inspector did go out and
there was a Notice of Infraction issued, then it should be
currently scheduled for enforcenent before the Ofice of
Admi ni strative Hearings, but that's a lot of ifs. So -- but
that's the general process for how that works.
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CHAI RPERSON HI LL: OCkay. Hold on. 1've got M.
Themak' s hand up. Go ahead, Ms. Thenak.

MS. THEMAK: Yes. | "' m confused because we know,
per Comm ssioner Duncan's statenent, the inspector did cone
out and a stop work order resulted fromthat.

So, if it was a recogni zable offense and a stop
wor k order was issued, what would trigger an NO as opposed
to the stop work order? Wy wouldn't an NO go hand in hand
W th that because it hasn't been renedi at ed?

I nmean, we can tell you that right now that
not hi ng has changed. They've done nothing. So, can we go
ahead and skip the inspector com ng back out so that the NO
can get processed so that we can take this to QAH?

"' m happy to do that in the neantine while we're
wai ting for the appeal to process here. But if we don't have
an NO -- and this was an issue that cane up at the |ast
hearing. W tal ked about this.

So, I"'ma little bit frustrated -- a little bit
frustrated at the thought that you haven't reviewed the
property records to see if an NO exists because it should
given that we -- the nei ghbors have done their part here.

So, could you look into that and tell us we're
i ssued one so that then we can take it through the channels
at OAH?

MR MAYO So, as | said before, the NO is -- this
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I's a building code violation, not a zoning violation. There
are zoning NOs, but that's not what we're tal king about
her e.

Secondly, DOB enforces the NOs, not private, you
know, citizens thenselves. So, there is no action necessary
on your part to proceed to OAH

And then lastly, it's very common for an NO to
be i ssued al ongsi de a stop work order if thereis a violation

of a serious nature that requires both.

If 1t's both a civil infraction and necessary to
i ssue a stop work order, there's no one or the -- they're not
mutual |y exclusive. So -- but, again, this is nme generally

descri bing the process.

| encourage you if you're, you know, if you're
i nterested and, you know, or the neighbors are interested,
to reach out to DOB separately because BZA is not the forum
for this kind of inquiry.

CHAI RPERSON HI LL: M. Mayo -- or, M. Cox, | know
you' re about to say sonething. I"mjust trying to figure
out, like, | know that -- | nean, the BZA spends a |ot of
time here on all this stuff, right? Particularly appeals.

So, we've been here now twice and | know the
property owner and the Comm ssioner and, you know, everybody
has been here a long tinme, but what |'m also just pointing
out for Ms. Themak and the Conm ssioner is that, you know,
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we're here a lot. And so, like, I"'malso trying to figure
out how we don't have to get back here again in this sane
way .

And it sounds |ike, M. Mayo, | don't know who - -
and, M. Cox, maybe you know, | don't know who we need to
talk to -- or they need to talk to to find out whatever the
next step is other than what you just said was to reapply
again.

MR. MAYC Wwell, | --

CHAI RPERSON HI LL: You're not the next step.

MR. MAYO For the issue of the NO, | think they

CHAI RPERSON HI LL: | got you, M. Cox. G ve nme one
second -- or go ahead, M. Cox.

MR, COX: Let nme take this. | just looked it up
realtime while you were tal king. An NO has been i ssued and
that's going to be handled at OAH. It's a violation --
al | eged vi ol ati on of 12A DCMR, which is a construction code's

regul ati on.

It was filed August -- where did it go? | just
had it up. August 12th, | ooks |ike.

MR. MAYO That's right.

MR, COX: W went out August 12th. Looks |ike we
served it Septenber 27th of this year. The way the timng
works is we file it at OAH and they're running about four
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nont hs to docket things upon receipt.

So, if we sent it at the end of Septenber --
Cct ober, Novenber, Decenber, January -- this will be set for
a hearing at OAH sonetine in January or February probably.

So, that is the process. It's a separate process
fromthis proceeding and it will be handled by OGC at GAH i n
the ordinary course.

CHAl RPERSON HI LL: Ckay. So, M. Cox, now -- and,
Comm ssioner, |I'Il get you -- "enforcenent" was the word |
was | ooking for.

So, there's nothing now that happens until OAH
hears this in January; is that correct?

MR, COX: Yes, that's correct.

CHAI RPERSON HI LL: Okay. There you go.

MR COX: Well, I will say -- I'lIl back up. In the
neantime, we do routinely, I'm not going to speak to the
specifics of this case, but we routinely, when we serve an
NO and are responding to OAH, we routinely engage with t hem
and invite themto abate and fix the reason they received t he
NO .

And if they do that, usually we will work out any
resolution that's less than the full amount of fine that's
possi bl e because we reward conpliance and abatenent when
there's a violation. So, that could happen in the neanti ne.

If not, we go to OAH and we'll litigate and our
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enforcenent authority is limted to seeking the full fine
cited.

CHAI RPERSON HI LL: Ckay. So, do you know, M. Cox,
If this property owner is aware of all this and sonebody --
Is there, |ike, a person who that -- who, in your -- in DOB
that calls the property owner and |l ets them know about this
NO and tries to resolve the issue?

MR COX: Yes, there are definitely people that do
t hat .

CHAI RPERSON HI LL: And they've done that?

MR, COX: We have served it -- oh, | just had it
open. W have served it on Septenber 27th. So, the property
owner, or his agent, certainly has it, is aware of it.

CHAI RPERSON HI LL: Ckay. All right. M. Thenuk,
or anybody -- | nmean, it sounds |like we're at a wait-and-see
place and -- hold on. | got a whole bunch of hands up.

And so, go ahead, Comm ssioner.

MS. DUNCAN: So, there is one concern. There is
a not zero chance that the owner has decided to get rid of
his sunk cost and sell this property.

Is there -- does anyone know if there's a
mechani sm for the owers to be nade whole with -- | nean,
we' ve got a col |l apsed fence, we've got a hole in sonebody's
yard, we've got earth piled up agai nst soneone's wall that
wasn't built for that. Li ke, we've got sone significant
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costs here.

I s there concern that he coul d abandon t he proj ect

and sell it? I|I'mjust trying to speak for the neighbors
her e.

CHAI RPERSON HI LL: Okay, Conmi ssioner, |'l| get you
a-- 1| nmean, I'mgoing to answer before M. Cox -- it's just
a guess.

It sounds as though, M. Cox, this process nowis
over. The NO has been issued. It's going to go to whoever
hears this in January.

And until then, soneone in your office is speaking
with the property owner to try to at least -- they've been
notified of the NO.

There's nothing now that DOB does; is that
correct?

MR COX: Right. And | can't say that soneone is
speaking i mrediately right now It was just filed six weeks
ago. | don't know if soneone has actively reached out at
this point, but we will prior to the hearing date.

And the property owner is always invited to
contact us, once they are served, and initiate a di scussion.

CHAI RPERSON HI LL: Ckay. Comm ssioner, | don't
t hi nk they know whether or not the guy is going to sell --
is interested in selling the property or not or what they're
going to do.
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Let's see. M. Kumar, you had your hand up.
Coul d you go ahead and i ntroduce yourself for the record and
then ask your question?

MR KUMAR: Sure. Rohit Kumar. | am at 5401
Hawt hor ne Pl ace. | am the property owner of the property
t hat abuts the back of 5122 Cat hedral.

Comm ssi oner Duncan raised this although it got
overwhel med by the damage to the adjoining properties, but
there's a collateral issue which | thinkis a zoning issue --
so, it is, |I think, properly before this venue, this forum
this board -- which is, as a part of the original
construction, the property owner at 5122 built a wall from
grade and then -- or, you know, above grade and then
backfilled to try to make it |look |ess than four feet above
grade al t hough they haven't finished doing that.

So, you can see where the backfilling happened,
but we now have a concrete wall that is less than 10 feet
from the back property line which | think, under any
circunstance, is aviolation of the rear setback requirenent.

And so, the questionis, what do we do about that?
Li ke, | nean, that should go presumably at sonme point, but
do we have to wait for the entirety of this process, however
many nonths or years it takes, for that back wall to be
renmoved or can sonet hing be done about that now?

Does DOB have the authority to do that or does
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soneone get to build anillegal wall and it just stays there
ki nd of until soneone el se decides to do sonething different?

And, for me, this is the issue because the
backfilling of the dirt is now putting additional pressure
on nmy retaining wall that was not built to sustain this
addi tional earth. It was built when the grade was the
original grade, not the now adjusted grade.

CHAI RPERSON HI LL: M. Cox, do you have an answer?

MR COX: At this point, |'mnot aware t hat DOB has
authority to do anythi ng about what is currently built while
the plans are under review.

CHAlI RPERSON HI LL: Okay.

M5. THEMAK: Can | just ask a question?

CHAI RPERSON HI LL: Sure, M. Thenak.

M5. THEMAK: | hear you saying that the plans are
under review. So, those were the original plans that were
revi ewed by DOB and determ ned to be -- should have -- those
pl ans shoul d have applied for a raze permt. Nothing about
the plans that we've al ready seen have been revi sed.

| guess |I'm asking, am | correct that the
devel oper has not made a deci sion as to whether he will apply
for a raze permt or a redesign; is that correct?

MR COX: As far as | know, that's accurate.

M5. THEMAK: So, | guess ny followp --

MR. COX: The current status of the matter i s since
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we were here | ast, new plans have been submtted. They are
under review and we are eval uating whether the plans would
be conpliant with the zoning regs.

M5. THEMAK: And the new plans are part of an
application for a raze permt or for a redesign?

MR COX: It's a building permt.

MR MAYO All right. So, it's worth nentioning
that there is a distinction between a raze for zoning
pur poses and a raze versus denolition for the purposes of
applying for a raze permt or a building permt. So, the
construction codes are what define "raze," "denolition."
Those terns aren't in the zoning regul ati ons.

And so, when we're deciding whether to issue a
buil ding permt, we refer to the building code. So, that is
one issue versus -- razed versus denolition for a zoning --
for the purposes of -- for zoning purposes.

M5. THEMAK: | guess | am just really confused.
What pl ans determ ne that -- plans that you revi ewed and t he
-- going out with a Matterport and nmaking the neasurenents
determ ne that the plans you have before you and t he bui | di ng
that is currently in place should have been a raze because
the correct nunber of percentage of exterior wall was not
remai ni ng.

MR. MAYO A raze for zoning purposes.

MR, COX: Ms. Themak, that's a zoning raze.
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M5. THEMAK: Do the new plans now, do they show
sonething different than what's currently in place?

MR. MAYQO They're currently bei ng, you know, being
assessed and is subject to comments and revisions. So,
anyt hi ng we say now coul d be subj ect to change tonorrow, next
week.

M5. THEMAK: So - -

MR MAYO It's an ongoing --

M5. THEMAK: -- | guess ny final question is, has
Si | verstone given you pl ans since Silverstone found out that
they built it wong?

MR, COX: Yes.

M5. THEMAK: Ckay.

MR, COX: Wthout necessarily agreeing with the
characterization of the underlying assertion of "built it
wrong,"” we have new plans that were submtted -- building
pl ans since we were here last. Those are under review now.

CHAl RPERSON HI LL: M. Cox --

MR, COX: They are different than the plans that
were - -

CHAI RPERSON HI LL: M. Cox and you guys, |'mgoing
totry to nove us al ong here because | just want to nake sure
who Ms. Themak gets to talk to.

And this is what | tried to do the last tinme and
| appreciate, M. Cox and M. Mayo, you're doing your job and
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you're trying to do your job. Like, you get -- this is not
your project, but I'"mjust trying to understand where we are
I n the process.

So, M. Cox, when do those pl ans becone avail abl e

to the public so they can see it?

MR, COX: They should be -- we're checking into
that realtine right now The questionis -- hang on. | have
It somewhere.

If you want to ask one other question, |'Ill try
to look in the --

CHAI RPERSON HI LL: GCkay. |"m going to ask sone
guesti ons.

MR. COX: Yeah.

CHAI RPERSON HI LL: Ms. Thenmak, who have you been
in contact with over in DOB since the last tine we were here?

M5. THEMAK: We've been -- the Conmi ssioner and |
and the nei ghbors have been talking to M. Cox.

CHAl RPERSON HI LL: Okay. Geat.

M5. THEMAK: Um hm

CHAI RPERSON HI LL: Al'l right. So then, M. Cox,
this is at the top of your -- or it's sonewhere near the top
of your Iist.

And so, you know, if you, you know, they are
trying to figure out what is supposedly going to be built so
that they can determ ne what their next steps are.
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And | understand the DOBis trying to do their due
process. You've submtted the NO. That's going to wherever
t hat goes now and that sounds like that's, like, in January.

It doesn't sound |ike the property owner is being
forced to do anything until the plans are determ ned one way
or the other, and that's as | understand what the situation
to be.

And | guess, M. Cox, Ms. Themak and t he nei ghbors
are just trying to figure out when they'l| get an opportunity
to see the plans and you're | ooking at your conputer.

So, | guess you can tell us and then |'mgoing to
nove on and set a tine for when we're com ng back here again.

MR, COX: Yes. | amlooking --

CHAI RPERSON HI LL: While you're | ooking, M. My,
it sounds |ike we don't know what's happening with the plans
yet and do you want to | ook at our cal endar and see when we

m ght cone back here again?

It will definitely be not until, you know, |ate
January, early February. And that can change determ ned
upon, | guess, if sonethi ng happens bet ween now and t hen, but

do you have our docket in front of you?

MR, MOY: So, yes, sir. |'ve been doing that as
you' ve been deliberating. And | can tell you that for what
you usually ask for late January, |'m |ooking at January
31st, the Board's docket contains six or seven cases and one
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expedi ted revi ew case.

CHAI RPERSON HI LL: | renmenber we were trying to put
sonet hi ng on January 31st that was going to be problematic,
per haps.

MR MOY: That's right.

CHAI RPERSON HI LL: What does the 7th | ook |ike of
February?

MR MOY: We have -- we have three cases before the
Board. And we have an appeal case which nay or nmay not stay
dependi ng on an earlier decision on the sane property by the
boar d.

And |'m currently working with the appellant on
anot her appeal on that sane date to push it out to a further
date, which | think I will be successful with. So, February
7th, | think, is doable.

QO her than that, then, we can slide into February
14t h where we'll have ei ght cases.

CHAI RPERSON HI LL: Let's see February 7th because
even if we get two appeals -- well, | hope we don't get two
appeals. So -- anyway, so let's do 2/7, okay?

And it sounds, M. Themak, you actually have
contact with M. Cox, which, you know, he has a | ot of stuff
going on, I'msure, as well, but at |east you have contact
wi th him

And M. Cox is here and he's looking to see
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whet her or not, or when, you m ght be able to | ook at pl ans,
correct, M. Cox?

MR COX: Again, it's in 12A DCVMR 106.2.18.3.1.1
sub 1. The neighbor who is filing for permt shall post
notice that they are applying for permt for a continuous
period of at |east 30 days, including the 30-day period
| mredi ately prior to issuance of permt.

As part of that notice, there should be a way for
t he af f ect ed nei ghbors to, through ProjectDox, the el ectronic
system to log in and see what's been filed as the permt

application, including the plans.

CHAI RPERSON HI LL: That's fi ne. So, that hasn't
happened yet, correct, M. Cox?

MR. COX: The nei ghbor posts it, not DOB. Sorry,
| don't know.

CHAI RPERSON HI LL: Ckay. When do you think -- and
|"msorry, M. Cox, because you even |lost nme. Wen do they
think they -- | mean, you guys have the plans, apparently.

MR, COX: Yes.

CHAI RPERSON HI LL: So, when do you t hink t hey m ght
be able to see the plans in ProjectDox?

MR, COX: When the plans are -- we do not have any
pl ans that we woul d consider final yet. | think they are --
there's a bit of a dialog to see -- honestly, they're HFC at
this point, Held For Comment, asking for several revisions
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and there's a bit of a back-and-forth and we find things that
don't quite look right.

So, there's nothing to see that would give the
nei ghbors any confort of know ng what the final place m ght
| ook like. W're not there yet.

CHAl RPERSON HI LL: Ckay. But, at the very |east,
it's 30 days before you guys possibly may issue the permt.

MR COX: Yes, that's the code.

CHAI RPERSON HI LL: Ckay. Then | guess, Ms. Thenuk,
you just have to keep | ooki ng at ProjectDox. That's the only
thing I can think of and that's correct, right, M. Cox?

MR, COX: Well, one of ny folks just said it's --
it m ght be e-records, not ProjectDox, but either way they're
in one of those two.

And, Ms. Themak, you know, you can contact ne.
We can do this nore offline without taking the Board's tine
up. We'll nake sure that you are able to see them

CHAI RPERSON HI LL: Yeah. M. Cox, if you can get
it to Ms. Themak -- as soon as you're legally allowed to give
her the plans, let her have the plans.

MR, COX: Absol utely.

CHAI RPERSON HI LL: Ms. Thenak, do you have anyt hi ng
-- oh, go ahead, M. John.

BZA VICE-CHAIR JOHN: This is for M. Cox.

So, how does the neighbor notification process
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work in this situation?

MR COX: In this situation, it would be 30 days
prior to issuance of the permt. The party doing the
construction gives the neighbors, within a certain radius,
notification of what's going to be happeni ng, including that
they can go online and | ook at the plans.

The neighbors can evaluate it for technical
sufficiency and they have the right to chall enge t he i ssuance
of the permt, but only after it's issued.

And there's a wndow of after the permt is
i ssued, the neighbors have basically sone |legal standing to
chall enge the permt for a period of tine.

BZA VI CE-CHAI R JOHN: Ckay. So, does that help

you, Ms. Thenak?

M5. THEMAK: Yes. | appreciate that. Thank you.

BZA VI CE- CHAIR JOHN: Ckay. Thank you.

CHAI RPERSON HI LL: | think it's 60 days al so after
the permt is issued, but I'mnot sure. | would do it right
away.

M5. THEMAK: | hope you're right.

CHAI RPERSON HILL: Ckay. Al right. Any other
final things, before | let you guys go, until we see you
possi bly on the 7th and hopefully not?

Okay. Al right. N ce to see you guys. Have a
nice holiday. See you next year, mybe.
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M5. THEMAK: Thank you.

MR, COX: Goodbye.

CHAI RPERSON HI LL: Bye- bye.

(Pause.)

CHAI RPERSON HI LL: Ckay. M. My, you can call our
next one when you get a chance.

(Pause.)

MR MOY: Ckay. So, the next application before

the Board in this public hearing session is Application No.

20985 of 2610 41st Street, N.W, LLC

This is a self-certified application pursuant to
Subtitle X Section 901.2 for a special exception under
Subtitle U Section 421.

And the property is located in the RA-1 zone at
2610 41st Street, N.W, Square 1708, Lot 10. And | believe
that's all | have for you, sir. Thank you.

CHAI RPERSON HI LL: Thank vyou. I f the applicant
coul d hear ne, could they pl ease i ntroduce t hensel ves for the
record?

MR. CROSS: Sure. My nane is Mchael Cross,
architect responsible for the project here at 2610 41st
Street, N W

And |'m joined here today by Ms. Gupta, who is
t he proj ect designer and who will be presenting the project.

CHAI RPERSON HI LL: Okay. M. CGupta, do you want
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to introduce yourself for the record, please.

M5. GUPTA: Hi. Good norni ng. This is Grim
Gupta and we are here to present on behalf of the applicant
for project 2610 41st Street, N W

CHAl RPERSON HI LL: Ckay. Geat. M. Qupta, if you
can go ahead and wal k us through your application, why you
believe that your client is neeting the criteria for us to
grant the relief requested?

" mgoing to put 15 m nutes on the clock so | know
where we are and you can begi n whenever you I|ike.

MS. GUPTA: Sure.

M. Young, can you pl ease pull up the presentation
in Exhibit No. 28.

(Pause.)

M5. GUPTA: Perfect. Thank you. So, good norning
everybody again. This project proposes expansi on of exi sting
four-unit building into a seven-unit, three-story structure.

Thi s project is being devel oped with the adj acent
property. All units are proposed as two- bedr ooni t wo- bat hr oom
except for one unit whichis onthe first floor, whichis the
one- bedroom pl us den.

Al'l these properties are zoned for residential
apartnments. In the RA-1 zone, any new residential
devel opnent, or any developnent that is relating to the
expansi on of existing structure, requires relief as a speci al
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exception under DCVMR 11 Subtitle U Section 421.1.

This project is |located m d-block on 41st Street
bet ween Davis Place, N W, and Ednmunds Street, N.W, as you
can see on the location map, and it is well-connected to the
public transport with nearest bus stops being about half a
mle.

Next slide, please. The total |and area is about
4,980 square feet and the owner is proposing to largely
mai ntain the existing footprint.

They are proposing to renove and replace the
exi sting rear addition and nmai ntaining the | ot occupancy of
40 percent, which is allowed as a matter of right in this
zone, and the renai ning 60 percent of the site to be used as
green cover, pavers, w ndow wells, parking, et cetera.

Next slide, please. The zoning code requires only
one parking space for this devel opnent; however, we are
proposi ng four parking spaces, with three being full-size
spaces and one being a conpact space, all located directly
off the alley. You can see on the site plan towards the |eft
side these are all parking spaces.

There is trash space at the rear of the property.
Trash will be collected by a private service at intervals
that are set to neet the buil di ng demand.

Since this project is being developed with the
adj acent lot, it requires stormwater managenent. BMPs are
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proposed in the side yard with plantings to manage st or mnat er
runof f frominpervious surfaces, including the roof.

Next slide. This is the layout for cellar floor
wth two two-bedroom units, one in front and one in rear.
An existing crawl space will be excavated and the foundati ons
w || be underpinned to provide adequate head heights to the
new cellar units.

Next sli de. This is the layout for the first
fl oor show ng typical two-bedroom units in a side-by-side
orientation.

Al'l units woul d be afforded with i ncreased nat ural
| i ght through | arger wi ndows and these units have access to
out door space via rear decks. Each unit in this buildingis
proposed to be around 800 to 1,000 square feet.

Next slide. Simlar to the first floor, this is
the | ayout showi ng two two-bedroom units in a side-by-side
orientation. Again, every unit would also have access to
out door space be it a private patio, balcony or a deck.

Next slide. This is an autononous seventh unit
| ocated on the partial third-floor addition over the existing
two-story building. Thisis also atwo-bedroonltwo-bath unit
and has access to outdoor space by a private roof deck.

Next slide, please. W are proposing to maintain
the existing mansard in front to keep the | ook and feel of
t he nei ghboring structures.
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The brick on the existing front and side wall w ||
remain with repairs as needed. The third-story addition is
set back from the front and side allowng the original
massing to |argely renain.

Can you pl ease go back to the cover? Thank you.
We have presented this project at ANC on Septenber 14 and
|'"ve received their support, which can be found in the
record, | think, in Exhibit 25.

We have also received a few letters of support
fromthe nei ghborhood, which can be found in Exhibits 17 and
19, and have not received any opposition to this project.

W have worked with O fice of Planning prior to
t he hearing and have received their approval, which is also
| ocated at Exhibit 26.

W appreci ate your tinme and wel conme any questions

t hat you nmay have.

CHAI RPERSON HI LL: Okay. Let me quickly turn to
the Ofice of Planning and then I'lIl turn to ny fell ow board
menber s.

(Pause.)

CHAI RPERSON HI LL: M. Lawson, can you hear us?

MR, LAWSON: Sorry about that. Good norning. |'m
not sure if my video is working.

CHAlI RPERSON HI LL: Yes.

MR, LAWSON: Oh, great. GCkay. Thank you. Joel
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Lawson with the Ofice of Planning. |'m happy to stand on

the record our report is recommendi ng approval of this case

and we think they have adequately net the test. So, we
recommend approval and |'m available for any questions.
Thank you.

CHAl RPERSON HI LL: M. Lawson, if I'm correct,
t here was sonet hi ng about the | andscapi ng pl an in Exhi bit 21;
Is that correct?

MR, LAWSON: Yeah.

CHAI RPERSON HI LL: The O fice of Planning wanted
a condition?

MR, LAWSON: Yeah. What we would really like to
make sure of is that, particularly if it's a sumary order
if this is approved, that there is a reference to which set
of plans are the appropriate ones to be approved as part of
that and that's sinply to hel p out Departnent of Buil ding.

When t hey' re doing permtting for the application,
t hey know -- clearly know which set of plans are attached to

t he BZA s approval .

CHAI RPERSON HI LL: Okay. And so, | |ooked at 21
and | didn't see anything different from the other
architectural draw ngs; however, M. CQupta, is 21 still the

correct exhibit to reference?
M5. GUPTA: G ve ne one second on this.

(Pause.)
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M5. GUPTA: Yes.

CHAI RPERSON HI LL: Al t hough actually in 17 it says
-- oh, no, wait. Sorry. Yeah, 21. ay.

M5. GUPTA: 21 is the updated architectural plans
and el evation study.

CHAl RPERSON HI LL: Ckay. GCkay. Geat. Al right.
Does t he Board have any questions of the applicant and/or the
O fice of Planning?

Go ahead, M. Snith.

MEMBER SM TH. This is regarding the condition
about | andscapi ng. Wien |I'm looking at Exhibit 21, 1'm
assum ng what you're referencing is that |ast page that
speaks to a | andscape pl an, but that | andscape plan is barely
bare bones.

Are you proposing to -- |I'mjust seeing planter
box, planter box, green, green. What does that nean,
honestly, or what are you proposing to plan?

MR, CROSS: Yeah, | can answer that. As all uded
toin Ms. GQupta's testinony, this project is being devel oped
in connection to an adjacent property which puts the total
di sturbed area in excess of 5,000 square feet. And because
of that, we are subject to conpliance with DOEE s stormat er
managenment pl ans.

And so, while this plan is relatively generic,
that is intentional so that we can ensure that the details
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are listed in that, you know, precedent plan for DOCEE.

And so, | think this is to provide Ofice of
Pl anning and the Board an understanding generally of what
we're doing while giving us the flexibility to sort out the
details to neet the DOEE requirenents.

MEMBER SM TH:. I nteresting. |'ve never seen a
| andscape plan that's bare bones IN, you know, the ten years
' ve been on Pl anni ng.

What does "green" nean in the eyes of DOEE, M.
Cross?

MR, CRCOSS: | think that's just green space that
we have. W have generic green ground cover in that area.

MEMBER SM TH. So, that doesn't nean a green
pl anter box?

MR, CRCSS: | believe the planter boxes are | ocat ed
where the notes referencing a planter box are specifically
t agged.

The planter box are used as BMr. Those are
retention areas to capture and process onsite runoff.

MEMBER SM TH: M. Lawson?

MR, LAWSON: Yes.

MEMBER SM TH. Are you confortable -- from a
pl anni ng standpoint, are you confortable with what is
presented with this | andscape plan and us conditioning this
bare bones?
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MR LAWSON: Well, | think, like you, we always
prefer to have nore information rather than |ess. Cur
concern, inthis case, was to nake sure that the overall site
plan is nade clear, again, to DOB that this is the general
| ayout of the property. In other words, the building
woul dn't shift, parking areas wouldn't shift.

" mspeaking a bit nore generically right now, but
things |i ke trash roons and encl osures woul dn't nove. That's
the general |ayout.

" mnot sure, to be honest, how nuch DOB, through
the permtting process, would enforce the details of
| andscapi ng, but certainly, in this case, you know, we would
defer to DOEE on issues of |andscaping and stormater
managenment and questions |ike that.

MEMBER SM TH: So, just so I'mclear, Ofice of
Pl anning's primary concern was about the placenent of, you
know, the trash infrastructure or things of that particul ar
nature and less so the |andscape, the green part of the
| andscapi ng.

MR. LAWSON: Yeah. In this case -- we often work
with applicants in cases like this to augnent the | andscape
plan and to provide nore detail particularly with kind of the
| arger itens, | guess.

Some of the details of the |andscaping, we
understand, are kind of dealt wth kind of later in the
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process, but things |ike, you know, trees to be retained or
to be renoved, maj or retaining wall work or site disturbance.
Those are the kind of |evel of issues that we tend to focus
on nore rather than, you know, the individual plants that may
be proposed at individual |ocations.

So, kind of the overall schene for | andscapi ng and
-- but as the applicant said, in this case they'|ll be going
t hrough the separate DOEE-adm ni stered process. | assune
that's done at the building permt -- at the tinme of building
permt.

So, you know, yeah, again we wanted to nmake sure
that the overall site plan that the BZA -- if the BZA
approves this, that the overall site plan that the BZA
approves will actually be what's included in their building
permt drawings and that it can be enforced by DOB.

MEMBER SM TH: Wuld it just make nobre sense to
condition the site plan, not the |andscape plan?

MR. LAWSON: Yeah, that's fine. |If you -- and we
weren't really proposing this as a condition of our approval.
In other words, we're reconmending approval of the
application.

Again, this is really nore of a request that the
order be drafted to reflect the plans that the BZA approves.
And that -- again, that's to nmake sure that the plans that
are filed with the building permit to DOB are consistent with
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what's approved by the Board of Zoni ng Adjustnent.

We understand that there will be nore detail
added, you know, as they get into the building permt phase,
but the overall site plan should be what you are approving.

You should be confortable with the site plan if you approve

this.

MEMBER SM TH: Ckay. All right. That helps with
-- helps ne for clarification. So, thank you. Thank you,
M. Cross, too. That's all | have.

CHAI RPERSON HI LL: Thank you, M. Smth.

M. Lawson, what | was understanding is that you
just want us to refer to Exhibit 21 to those plans, not
specifically -- 1 guess, you know, | guess now we can talk
about the site plan and the landscaping that is in the

proposed exhi bit, but you had wanted us to hi ghlight Exhi bit
21 to make sure the DOB knew where to be | ooki ng to make sure

they're building this in the way that we have approved,

correct?

MR, LAWSON: Yeah. And | will say this: W weren't
calling out this applicant for this. It's not -- you're
going to see this condition in a nunber of reports, | think,
fromOP for this kind of a case.

And | think, again, it's just to nmake sure that
DOB knows where to | ook to make sure that the plans that are
submtted for building permt by the applicant are consi stent
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w th what's being approved by t he Board of Zoni ng Adj ust nent.

We think that there have been sone cases where the
BZA has granted approval and then the site plan has shifted
and, in sonme ways, not in a positive way. And we want to
make sure that that kind of stuff is mnimzed and the DOB
knows how to adequately enforce the BZA' s approval.

CHAI RPERSON HI LL: Okay. Thank you, M. Lawson.

Anyone el se?

Go ahead, Comm ssi oner.

ZC VICE-CHAIR M LLER: Thank you. Thank you for
the presentation by the applicant and thank you to ny fellow
board nmenbers for their questions.

| guess following up on the |andscaping, can |
just ask the -- Ms. Gupta or M. Cross, your reaction to the
Ofice of Planning's statenment that -- encouraging the
applicant to include shrubbery along fencing where
appropriate, including the 41st Street frontage.

So, | see onthat Exhibit 21, the | andscapi ng pl an

that shows the green, green that Board Menber Smith tal ked

about, | nmean, what is your reaction to the shrubbery
suggestion -- encouragenent along fencing, including 41st
Street?

MR. CROSS: Yeah, | don't think that we -- we
clearly don't have any objection to it. | would have to

reviewthe civil engineer's design for stormwater conpliance
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to see if it already includes shrubbery and/or if shrubbery
Is an option that would still be conplying with the DOEE
st ormwat er requiremnents.

That is a pretty strict program And so, each
el ement has a cal cul ated conpliance value to it and we'd have
to make sure that it still works if we included that type of
pl anti ng.

ZCVICE-CHAIR M LLER: |I'"mjust wondering if there
should be a notation on that exhibit that there would be
beyond the green space, the green, green, that there should
be a notation that there will be additional shrubbery, where
appropriate, if approved in the stormwater managenent plan
by DCEE.

|'"m just wondering if that should be referenced
there or -- I'mjust wondering if it should be referenced
there in terns of what we approve.

MR, CRCSS: Yeah, I'mtrying to quickly get to that

plan to even -- and be able to -- | guess wthout -- |
obviously would love to agree to that. It seens |like a very
si npl e request. It would obviously make the project |ook
better.

| just -- 1 don't know if | can commt to it

wi thout knowing if it is going to be conpliant with the DOEE
requi rements. That's my concern.
ZC VICE-CHAIR M LLER. Right. And so, that's why
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I was suggesting a notation that said, addi ti onal
| andscapi ng, including shrubbery, if conpliant w th DOCEE
stormnat er managenent plan that will be -- | don't know.

| don't knowif it's necessary. That happens --
DOEE has a separate process. | guess |I'll just leave it at
that. Thank you, M. Chairnman.

CHAI RPERSON HI LL: Thank you, Conmm ssioner M|l er.

Al right. Does anyone el se have anything to say?

BZA VI CE-CHAI R JOHN: M. Chairman, |' mnot sure --
we typically see stormvat er nanagenent pl ans included in the
architectural drawings. |'mjust throwing that out there.
| nean, | didn't see stormwnater managenent on this plan.

MR, CRCSS:. | don't knowif that was a question to
us, but --

BZA VICE-CHAIR JOHN: | think there's a question
| urking there soneplace and that m ght be you, M. Cross.

MR, CRCSS:. Yeah, | guess | can speak toit. From
our position, | believe that the two applications are being
prepared in parallel.

BZA VI CE- CHAI R JOHN: Um hm

MR, CROSS: And so, in order to do that, we have
been working the details with the nost restrictive agency and
havi ng t he ot her set show general conpliance so that we don't
have to ensure that the two are constantly in synch
t hroughout the entire process.
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BZA VICE-CHAIR JOHN: So, are you building them
together at the sane tine so it would | ook Ii ke one project,
not serially?

MR. CROSS: You're referencing the two devel opnent
projects at the --

BZA VI CE- CHAI R JOHN: Yes, yes.

MR CRCSS: -- two adjacent properties?

BZA VI CE-CHAI R JOHN: Um hm vyes.

MR CROSS: It's ny understanding they wll be
built around the sane tine. The permt applications are
bei ng applied for in parallel as are the BZA cases. So, that
woul d set the opportunity to develop them around the sane
time, yes, ma' am

BZA VI CE-CHAIR JOHN: Ckay. Thank you. | don't
have a suggestion for you, M. Chairnman.

CHAl RPERSON HI LL: Okay. Al right.

ZC VICE-CHAIR M LLER Just one nore question.

CHAI RPERSON HI LL: Sure.

ZC VI CE-CHAIR M LLER When does DCEE revi ew and
approve the stormwater managenent plan, M. Cross, in this
process?

MR, CRCOSS:. Yeah. As previously suggested, it is
part of the DOB review process. | guess, in what we often
call the sister agencies, it is arequirenment -- a required
di sci pl i ne under the ProjectDox system
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And so, to get our building permt issuance, we
need a DOEE approval. And so, in that regard it's part of
t he DOB process.

ZC VICE-CHAIR M LLER Ckay. Thank you.

CHAI RPERSON HI LL: Ckay. Well, unless you guys
have anyt hi ng el se you want to see again to make your confort
| evel higher for the zoning issues that are before us, the
plans that | see are the plans that we're going to approve.

And so, |I'm not going to change anything other
than reference Exhibit 21 and, | guess, the site map and the
| andscapi ng pl an that has been provided in Exhibit 21.

And | guess | can also -- or we can nmake a noti on
to also nmention that, you know, they will conply wth DCEE
and that's the only thing that | can think of off the top of
ny head.

So, M. Young, is there anyone here who wi shes to
speak?

(Pause.)

CHAI RPERSON HI LL: M. Young, you m ght be on nute.

MR. YOUNG No, we do not.

CHAI RPERSON HI LL: Ckay. Al right. Does the
Board have anything additional to add?

(Pause.)

CHAI RPERSON HI LL: M. Cross, do you have anyt hi ng
you' d like to add at the end?
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MR, CRCSS: No. | appreciate everybody's tine.
CHAI RPERSON HI LL: All right. |[|'mgoing to close
the record of the hearing. M. Young, if you could please

excuse everyone.

(Pause.)

CHAI RPERSON HILL: Okay. | didn't particularly
have any issues with these. | nean, | think that, you know,
it's relatively straightforward. These all have to cone

before us as a new devel opnent.

| think that they're neeting the general speci al
exception standards and criterias. | also think they're
neeting the criteria for the zone that they're in as well as
t he new residential devel opnent standards.

| also will note that they have received -- and
| would agree with the analysis provided by the Ofice of
Pl anni ng, and t hen al so t hey have recei ved, and gone t hrough,
t he conmunity process with the ANC and the ANCis in support.
So, I"'mgoing to be voting in support.

M. Smth, do you have anything you' d |i ke to add?

MEMBER SM TH: | don't have any concerns regardi ng
this project. | think it's fairly straightforward, for the
various reasons that you al so stat ed.

| am prepared to support the application as |I do
believe that it neets the standards for us to grant the
approval , you know, and al so with the condition, as requested
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by the O fice of Planning, regarding the site plan for this
particul ar case. So, with that, | wll support the
application for that reason.

CHAI RPERSON HI LL: Thank you. Comm ssioner Ml er?

ZC VICEF-CHAIR MLLER | really -- | don't have
anything to add. | concur with each of your comments. Thank
you.

CHAI RPERSON HI LL: Thank you. Vice-chair John?

BZA VI CE-CHAIR JOHN: Thank you, M. Chairman. |
don't have anything to add as well.

CHAI RPERSON HI LL: Okay. Al right. I'mgoingto
nmake a notion then to approve Application No. 20985 as
captioned and read by the Secretary and ask for a second.

Ms. John?

BZA VI CE- CHAI R JOHN: Second.

CHAI RPERSON HI LL: The notion nmade and seconded.
M. My, can you take a roll call, please.

MR, MOY: Before | do that, M. Chairman, coul d you
clarify your notion again? Did it include a condition?

CHAI RPERSON HI LL: | appreciate that. ['msorry.
| said it all and then | didn't say it again. |l'mgoing to
make a notion, please, to approve Application No. 20985, as
captioned and read by the Secretary, including a reference
note in the order referring to Exhibit 21 that those are the
plans, in particular, the |andscaping plans and that the
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applicant will neet the DOEE requirenents, and ask for a
second.

Ms. John?

BZA VICE-CHAIR JOHN: Before | second, M.
Chairman, would it not be better just to say that the
applicant will conply with the plans in Exhibit 217

CHAI RPERSON HI LL: Sure.

BZA VICE-CHAIR JOHN: I n other words, whatever
st orm managenent they do has to fit wthin the green space
in Exhibit 21, is what |'mthinking.

CHAlI RPERSON HI LL: Sure. Before | make the notion
agai n, does any board nenber have any comments to that?

Okay. Goi ng ahead. Again, M. My, | guess the

staff can make note of what Vice-Chair John just had

i ndi cated and then ask for a second.

Ms. John?

BZA VI CE- CHAI R JOHN: Second.

CHAI RPERSON HILL: M. My, you can take a roll
call, please.

MR, MOY: Very good. Thank you, M. Chairnan.

When | call your nanme, if you'll please respond
to the notion made by Chairman H Il to approve the
application for therelief requested along with the condition

to reference in the order, the BZA order. The notion to
approve was second by Vice-Chair John.
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Zoni ng Conm ssioner Rob MIler?

ZC VICE-CHAIR M LLER: Yes.

MR, MOY: M. Smth?

MEMBER SM TH: Yes.

MR, MOY: Vice-Chair John?

BZA VI CE- CHAI R JOHN: Yes.

MR MOY: Chairman H|l?

CHAlI RPERSON HI LL: Yes.

MR MOY: We have no other board nenbers today.
Staff would record vote as three to zero to one and this is
on the notion made by Chairman H Il to approve. Mdtion to
approve was second by Vice-Chair John.

Menbers voting to approve the application; Zoning
Comm ssioner Rob MIler, M. Smth, Vice-Chair John, Chairnan
HIll. WMtion carries, sir, three to zero to one.

CHAI RPERSON HI LL: Ckay. |If you guys can manage,
let's go ahead and do the next one and then we'll take a
br eak.

MR, MOY: Actually, the count is four to zero to
one.

CHAI RPERSON HI LL: Ckay. Al right. M. My, do
you want to call our next case?

(Pause.)

MR. MOY: The next case before the Board is
Application No. 20986 of Jessica Sun and Kyle Lehman. This
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Is a self-certified application pursuant to Subtitle X
Section 901.2 for the foll om ng speci al exceptions: Subtitle
E Section 207.5 to allowrear wall to extend further than 10

feet; Subtitle U Section 301.1(e) to allow use of a new

accessory structure as a dwelling unit.

Property located in the RF 1/ CAP, C-A-P. Property
| ocated at 504 4th Street, S.E. (Square 822, Lot 814). And
that's all | have. Thank you, sir.

CHAI RPERSON HI LL: Ckay. That's fine, M. My.
Just to make sure, we still have 20987 to go, right?

MR MOY: That's correct.

CHAI RPERSON HI LL: Ckay. If the applicant can
hear me, if they could please introduce thenselves for the
record?

MR DEMAN This is Ziad Elias Deman wth
Dem an/ W1 bur/ Architects, the architects on the project.

CHAI RPERSON HI LL: Ckay, M. Dem an -- oh, sorry,
go ahead.

MR, LEHVAN. My apologies, sir. Kyl e Lehman
honmeowner and appli cant.

CHAI RPERSON HI LL: Gkay, M. Lehnman. s the
architect going to be presenting before us?

MR. LEHMAN:. Yes.

MR. DEM AN: Yes, sir.

CHAI RPERSON HI LL: Okay. M. Dem an, if you could
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pl ease go ahead and wal k us t hrough your client's application
and why you believe they're neeting the criteria for us to
grant the relief requested?

"' mgoing to put 15 m nutes on the clock so | know
where we are and you can begi n whenever you I|ike.

MR LEHVAN: [t's off.

MR. DEM AN. Sorry?

MR. LEHMAN: Your video is off.

CHAI RPERSON HI LL: Al so, sonebody is not on nute
or -- M. Deman --

MR, DEM AN:. Yes.

CHAI RPERSON HI LL: -- if you're choosing not to
use your video, that's fine, but, just to let you know, we
can't see you.

MR. DEM AN. Sorry, | forgot to do that.

CHAl RPERSON HI LL: Okay. Great.

MR. DEM AN. Ckay. Good norning, everyone. The
proj ect consists of two conponents. One is the denolition
and rebuilding of -- denolition of a two-story addition, or
rebuil ding a newthree-story addition in the back, and a by-
ri ght second dwelling in an RF-3 zone.

There was a little bit of confusion at the
begi nning whether this is an ADU. It's not an ADU. So, it
went in the application, but it is a by-right second dwelling
unit in an RF-3 zone.
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M. My, if you don't mnd putting the -- Exhibit
28 so we can foll ow what we're saying, the --

MR, MOY: Paul, can you put that up on the screen,
pl ease. Paul? Paul Young.

CHAI RPERSON HI LL: Thank you. Exhibit 28.

(Pause.)

MR DEM AN:. Well, the extension adds about 223
square feet. You goto the plat and it describes pretty nuch
at page No. 3, | believe, or 4. That's it.

This shows the, in white, the footprint of the
existing addition -- project and you will see the -- where
we are proposi ng the extension, story extension, and then the
ADU in the back.

The ADU conplies with all the zoning regul ation.
For the second dwelling unit, all the zoning regul ation and
set back and hei ght and no additional relief requested.

The relief will be requested for building the
extension to 13 feet beyond t he adj acent nei ghbors as opposed
to 10 feet, which is required.

W got nei ghborhood approval from all inpacted
property owners and Hi storic Preservation, as well, approved
it and the ANC. So, we got full approval from everyone.

In terms of height, if you go to the next step --
t he next slide, please, this shows the aerial view where the
project is and the context around it. So, there is a lot of
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three stories and four-story buildings in that block.

Next. W can skip to the next one. It's alittle
nore detailed for H storic Preservation issues. That shows
the existing floor plan of the property.

Next . And this shows pretty nuch where the
ext ensi ons are.

Next . This is also, again, showing that we're
conplying wwth all the height regul ati ons as the exi sting and
that site line was put together for H storic Preservation
pur poses.

Next. And it shows that we are still under -- no
visibility from the public right-of-way from across the
street. And it's 40 feet high and we are going to be around
30 feet when it's all said and done. So, we're well bel ow
the height limt.

Next. We can skip through these, the iteration
that we went through with Historic Preservation and show
where we ended up. So, I'd like to skip those, if possible.

| think you may have an ol der version of this.
That's fine. This is also a study showi ng that there are --
for Historic Preservation purposes, showi ng that there are --
additions were built and rebuilt over and over in the history
of the bl ock.

Next. Again, these are elevation studies. So,
we can skip through those quickly before until get to the
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visual s of the project or perspectives.

Next. Next. Again, these are all the iteration
we went through for the H storic Preservation Board for their
approval .

Next. That's the el evation of the second dwelling
unit in the back.

Next. These are perspectives of the rear addition
i n the back.

Next. And this is the perspective of the second
dwelling unit in the back.

Next. These are three-di mensi onal studi es to show

that we are -- even adding the third floor, you will not --
we are not -- we are the lowest three-story addition in the
bl ock.

Next. And that's a diagramthat describes all of
t hat .

Next. These are before and after inmages. So, to
show that we are -- that we are -- just show that we are
conpliant and it's not visible. This is again for Historic
Preservati on purposes.

Next. These are again nore before and after of
the project looking at it fromthe closer sidewal k.

Next. And there are requested views from across
-- fromthe park to see what's visible, what's not. So, you
can see that it's hardly any visible fromthe street.
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Agai n, these are for -- not for zoning purposes.
These are for H storic Preservation purposes, but we use the
sane presentation for both purposes.

Next. More views also of before and after.

Next. More views. | would like to actually go --
If we go to Exhibit 29, the burden of proof, which is nore
relevant to the BZA case, Ofice of Planning encouraged us
to do new addi ti onal sun studies. And we did that in Exhibit
29 in the burden of proof.

And it shows that our request for adding the
additional three feet for the extension will hardly have any
i npact beyond what you woul d have gotten when you do this as
a matter of right.

So, M. Young, if you don't mnd, share Exhibit
29, which is the burden of proof that wll describe that
wel | .

So, that will be toward the end of the docunent.
These are the sanme type of information. W can get to the
sun study and t hen we can show -- yeah, that's the sun study.

So, the top diagram shows what the existing
shadi ng -- so, the shading on the whol e block. And the | ower
diagram -- if you zoomin on that, if it's possible, that
woul d be great.

And what we' ve showed in gray on the -- what we've
showed in gray, that's the upper diagram | believe. So, the
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-- oh, thisisit. Wat we showingray isthe -- is this --

MR, LEHVAN: That's the existing.

MR. DEM AN:. That's the existing, yeah. Thank you.

So, we're showi ng gray, the shadow cast on the
entire area with by-right addition. And the sliver of bl ack
that you wll see is the shadow that will be cast on the
addition if we added the three-foot extension. It's just
pretty much to denonstrate that the inpact of the additional
two-story is really m ninmal.

So, this is nore relevant to our discussion here
and the O fice of Planning suggested that we present this for

you guys in addition to what we' ve done before.

That's very nmuch the entire story. W would be
happy to take questions.

CHAI RPERSON HI LL: Ckay. Thank you, M. Dem an.
And | hope | am pronouncing that right. | apologize for ny
pronunci ati on.

MR. DEM AN. Cl ose enough.

CHAI RPERSON HI LL: Thank you. How do you say it?

MR. DEM AN: "Dem ee-an."

CHAI RPERSON HI LL: Dem an. Dem an. kay, M.
Dem an. Let me turnto the Ofice of Planning first and t hen
"1l conme back to the Board, please.

(Pause.)

MR, LAWBON: H again, M. Chair. Joel Lawson for
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the Ofice of Planning once again. Once again we woul d st and
on the record of our report and recomend approval.

We did note that we thought that one aspect of the
relief inthis case was not needed. And | think that's been
di scussed a little bit, but we recommend approval of the
application as filed. Thanks. Available for questions.

CHAI RPERSON HI LL: M. Lawson, does the Ofice of
Pl anning have any issues with that, allow these for new
accessory structure under Subtitle U 301.©?

| mention that because it's a self-certified
application and if DOB has any concerns about it noving
forward, does the Ofice of Planning have any issues wth
t hat ?

MR, LAWSON: We don't. We're very confortable,
gi ven the wording of the regulation, that this relief is not
needed.

I n an abundance of caution, we did provide a bit
of an analysis, kind of a cursory analysis of that relief and
we don't have an issue with it at all.

So, if the Board determines to include that as
part of the application, we would recomrend approval of that
as wel | .

CHAI RPERSON HI LL: Okay. Thank you, M. Lawson.

Does t he Board have any questi ons of the appli cant
or the Ofice of Planning?
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BZA VI CE-CHAIR JOHN: Just to clarify, M. Lawson,
so you're saying the relief is not required because the pl ans
show that there is nore than 20 feet of rear yard behind the
princi pal building?

MR LAWSON: That's correct. In this case, the
provision only applies if the accessory building wth the

accessory unit is within the required rear yard.

In this case, it is not within the required rear
yar d. So, we're confortable saying that it would be
permtted by right, but we're also confortable, as | said,
with the relief if you determine that it's needed.

BZA VI CE- CHAIR JOHN: Thank you.

CHAI RPERSON HI LL: Okay. Anyone el se?

M . Young, do you have anyone who wants to speak?
MR. YOUNG W do not.

CHAI RPERSON HI LL: Ckay. Al right. Does the

applicant have anything else they'd like to add at the end?

MR. DEM AN: No.

CHAI RPERSON HI LL: Ckay. Al right. Al right.
|"mgoing to close the hearing on the record then.

(Pause.)

CHAI RPERSON HI LL: Ckay. | thought actually the
shadow studi es were quite helpful. | was able to see easily
the difference between the by-right and the difference that

i s being proposed. | think that the additional extension
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beyond the 10 feet, | think it's not going to have an adverse
| npact .

And al so, | woul d agree with the argunent that the
applicant has purported in their burden of proof as well as
the analysis that the O fice of Planning has provi ded as wel |
as the ANC

As | had nentioned, |I nean, |I'mconfortable just
leaving it in as a self-cert concerning the new accessory
structure that is in the captioned relief being requested.

However, if sone of ny fell ow board nenbers think

t hat we should not include that, then|l'malso fine with that

as wel | .
M. Smth, do you have anything you' d |i ke to add?
MEMBER SMTH. | don't. I'"'m fairly confortable
with the application as presented. Regarding the OFP's

position that the second area relief is not needed, would we
need themto withdraw the request for that?

CHAI RPERSON HI LL: | don't think so. | just think
we woul d nmake that in the notion. But, as | said, | nean,
I'"'mfine with the way it is unless soneone really has an
objection to leaving it in there.

MEMBER SM TH: | nean | don't object to leaving it
inthere just as a matter of caution. But if it's -- | nean,
wel |, actually, if it's not needed, I'd rather not grant it.
|'d rather, you know, err on the side of being conservative
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in this particular case. So, I'd rather just act on the
first area of relief regarding Subtitle E 207.5.

CHAI RPERSON HI LL: Ckay. Conm ssioner MIler?

ZC VICE-CHAIR M LLER: Thank you, M. Chairman.

| think the -- as you said, M. Chairman, | think
the applicant has nmet the burden of proof for the relief
that's being requested inthis case. | don't see any adverse
I npacts. You can hardly see the addition.

And so, | think all of the standards for the rear
extensi on have been nmet and the -- | don't have a problem
with leaving the relief for the accessory dwelling unit --
| eaving the relief inthere becauseit's a self-certification
-- self-certified application.

| don't see the harmin doing that. | don't want
to delay the case if -- | don't want to have to deny it and
then we have to do a full order, as | understand it, maybe.
| don't really want to delay or create a burden on our staff
to do sonmething that's not necessary necessarily.

So, anyway, I'm prepared to approve the
application as filed, as recormmended by O fice of Planning,
as recommended by ANC, as supported by Capitol Hil
Restorati on Soci ety and adj acent nei ghbors as well. W have
record of those letters alsoin the record of this case. So,
t hank you, M. Chairman.

CHAI RPERSON HI LL: Thank you. Vice-Chair John?
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BZA VI CE- CHAI R JOHN: Thank you, M. Chairman.

| agree with the comments so far regardi ng howthe
application neets the criteriafor relief. AndIlike you, M.
Chai rman, | was pl eased to see such cl ear shadow st udi es and
| was able to see that there was mnimal inpact in terns of
| ight and air on any adjacent nei ghbor.

Wth respect to the relief for the new accessory
structure and the required rear yard, | don't believe that
relief is necessary, as the Ofice of Planni ng expl ai ned, but
out of an abundance of caution and since this is a self-
certified application, | would go ahead and support the
application as, you know, in its current formand woul d not
-- | would depart from Board Menber Smith in that, in this
respect, that | wouldn't ask the applicant to anend the
application.

CHAI RPERSON HI LL: Ckay. | agree, Ms. John. And
al so, | think that we woul d have to make separate notions to
approve and deny certain portions.

So, let's see what happens in this case and
whether M. Smth has changed his m nd dependi ng upon our
di scussion thus far.

M. Smth, have you changed your m nd dependi ng
upon our discussion thus far?

MEMBER SM TH. So, |'m not conpletely whetted to
t he i dea of anending the applicationas it is self-certified.
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| would rather, you know, from a philosophical standpoint,
not grant relief for things that aren't necessary.

But beingthat it is aself-certifiedapplication,
I"'m confortable with proceeding with the application as
present ed.

CHAl RPERSON HI LL: Ckay. Thank you. All right.
|'"'m going to nmake a notion then to approve Application No.
20986 -- 20986 as captioned and read by the Secretary and ask
for a second.

Ms. John?

BZA VI CE- CHAI R JOHN: Second.

CHAI RPERSON HI LL: The notion is made and second.
M. My, take a roll call, please.

MR, MOY: Thank you, sir. Wen | call your nane,
if you'll please respond to the notion nade by Chairman Hi |

to approve the application for the relief that's being

requested. The notion to approve was second by Vice-Chair
John.

Zoni ng Conmi ssioner Rob Ml er?

ZC VI CE-CHAIR M LLER: Yes.

MR, MOY: M. Smth?

MEMBER SM TH: Yes.

MR. MOY: Vice-Chair John?

BZA VI CE- CHAI R JOHN: Yes.

MR MOY: Chairman Hill?
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CHAI RPERSON HI LL: Yes.

MR MOY: Staff would record the vote as four to
zero to one and this is on the notion nmade by Chairnman Hil
to approve. The notion to approve was second by Vice-Chair
John.

Menbers who voted to approve the application is
Zoni ng Comm ssioner Rob MIler, M. Smth, Vice-Chair John
and Chairman Hill.

Staff will record the vote as four to zero to one.
Mbtion carries, sir.

CHAI RPERSON HI LL: Thank you, M. Moy.

Okay. You guys, let's go ahead and take a quick
break and we'll cone back in 10, 15 m nutes or so. Thank
you.

(Wher eupon, the above-entitled matter went of f the
record at 11:15 a.m and resuned at 11:33 a.m)

CHAI RPERSON HI LL: Ckay. Al right. M. My, if
you want to call our next case?

MR, MOY: Yes. Thank you, sir. After a quick
recess, the Board has returned to its public hearing session
and the time is now at or about 11:34 a.m

The next case before the Board, hopefully | have
it right this tinme, is Case No. 20987 of 2610 41st Street,
N.W, LLC, self-certified application pursuant to Subtitle
X Section 901.2 for special exception under Subtitle U
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Section 421 to allow a new residential devel opnent.
Property located in the RA-1 Zone at 2606 41st
Street, NNW (Square 1708, Lot 803). And I believe that's
all I have for you. Thank you, sir.
CHAI RPERSON HI LL: Thank you. |If the applicant can

hear nme, if they could please introduce thenselves for the

record?

MR. CROSS: M chael --

M5. GUPTA: Garima -- sorry. Go ahead, M ke.

MR, CROSS: Yeah, ny apol ogies. M chael Cross,
architect of record for 2606 41st Street, NW |'mjoined
here by project designer Garima Gupta and she wll be

presenti ng.

CHAI RPERSON HI LL: Okay. Great. M. CGupta, could
you pl ease introduce yourself for the record.

M5. GUPTA: Good norning. This is Garima CGupta
fromarchitect's team W are here to present on behal f of
the applicant for 2606 41st Street, north — west, sorry.

CHAI RPERSON HI LL: Ckay. And just so, Ms. Qupta,
| can be clear, you guys are proposing the architectura
plans that are in Exhibit 21, if you could confirmthat.

And then also, if you could wal k us through your
application and why you believe your client is neeting the
criteria for us to grant the relief requested and you can
begi n whenever you liKke.
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M5. GUPTA: Yes. Could we please have Exhibit 28
present ed?

(Pause.)

M5. GUPTA: Thank you. So, this is the devel opnent
that is being devel oped wth the adjacent property which we
di scussed before in the norning today.

And this project is also proposing expansion of
existing four-unit building into a seven-unit, three-story
structure. And all units are proposed, too, as two-bedroom
two- bath, except for the first-floor unit, which is a one-
bedr oom pl us den.

It is located close to the intersection of 41st
Street and Davis Place, N.W, as can be seen on the | ocation
map.

Next slide. The total |land area is about 4,704
square feet. The owner is proposing to largely maintain the
exi sting footprint and renoving and replacing the existing
rear addition maintaining the |ot occupancy of 40 percent,
which is allowed as matter of right in the zone.

Next sli de. The zone code requires only one
par ki ng space for this devel opnent; however, we are proposi ng
four parking spaces with three full-size spaces and one
conpact space, all located directly off the alley.

There is trash space at the rear, which will be
collected by a private service at intervals that neet the
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bui | di ng st andard.

Next slide. Thisis the layout for a cellar floor
wth two bedroomunits; one in front, one in rear.

Next sli de. This is the layout for the first
floor identical to the other devel opnent, which is adjacent.
This shows the typical two-bedroomunits in a side-by-side
orientation.

Next slide. Simlar to the first floor, this is
the layout showng second floor in a side-by-side
orientation. Again, two-bedroom two-bath.

Next slide. This is an autononmous seventh unit
| ocated on the conmmerci al parker addition over the existing
two-story building. This is also a two-bedroom two-
bat hroom and has access to outdoor space via a private roof
deck.

Next slide. Simlar to the adjacent property, we
are proposing to maintain the existing mansard in trying to
keep the | ook and feel of the neighboring structures.

The brick on the existing front and side wall will
remain wth repairs as needed. The third-story addition is
set back from the front and side elevations allow ng the
original massing to largely remain.

Can we pl ease go back to the cover sheet? W have
presented the project at ANC on Septenber 14 and have
recei ved their support, which can be found in the record at
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Exhi bit 25.

We have al so received two letters of support from
t he nei ghbor hood, which can be found in Exhibits 17 and 19
and have not received any opposition to this project.

W have worked with the Ofice of Planning prior
to the hearing and have received their approval | ocated at
Exhi bit 26.

The nost updated plans would be Exhibit 21 as
connected to this hearing. Thank you. W really appreciate

your tinme and open to questions that you may have.

CHAI RPERSON HI LL: Okay. Thanks, Ms. Gupta.

Was it Exhibit 21? Maybe | didn't hear you. |
see you nodding yes that Exhibit 21 are your plans. "' m
going to turn to the Ofice of Planning, if | could.

MR. LAWSON: Hi . Good afternoon. Joel Lawson with
the O fice of Planning. Once again we're happy to stand on

the record of our report recomendi ng approval of this case
and |'m avail able for any questions. Thank you.

CHAI RPERSON HI LL: Okay. Does anyone have any
guestions for the Ofice of Planning and/or the applicant?

Okay. Ms. John, your canera is pretty |ow, |ust
in case you knew. Geat. Thank you.

And then, M. Young, is there anyone here who
W shes to speak?

MR. YOUNG No, we do not.
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CHAI RPERSON HI LL: Ckay. Ms. Qupta, is there
anything you' d like to add at the end?

M5. GUPTA: |'m good. Thank you.

CHAI RPERSON HI LL: Ckay. |I'mgoing to close the
heari ng and the record unl ess ny board nenbers have anyt hi ng
to add.

Seei ng no hands bei ng rai sed, okay, M. Young, if
you can pl ease excuse everyone.

(Pause.)

CHAI RPERSON HI LL: Ckay. Simlar to what was the
adj acent case, | didn't have any issues of this. | think
that they are neeting the new residential devel opnent
criteria, as well as neeting the purpose and intent of the
zoning reqgul ations, as well as neeting the special exception
revi ew st andards.

| al so woul d agree with the anal ysis, and t hankf ul
for the analysis that the Ofice of Planning has provided.
| will again refer to Exhibit 21 in terns of their plans, as
| did in the last one, if we do get to nmake a notion to
approve this application.

| woul d al so note that the ANC has al so been abl e
to take a |look and also had no issues or concerns. | am
going to be voting to approve.

M. Smth, do you have anything you' d |i ke to add?

MEMBER SM TH: | don't have anything to add. I
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agree with your analysis of this particular case and w |
support the requested special exception.

CHAI RPERSON HI LL: Thank you. Comm ssioner Ml er?

ZC VICE-CHAIR M LLER: | concur with each of your
comments. Thank you.

CHAI RPERSON HI LL: Thank you. Vice-Chair John?

BZA VICE-CHAIR JOHN: | agree with your comments,
M. Chai r man.

CHAI RPERSON HI LL: Thank you. All right. Then |I'm
going to nake a notion to approve Application No. 20987 as
captioned and read by the Secretary and ask in the report we
refer to the plans that are listed in Exhibit 21

And ask for a second, Ms. John?

BZA VI CE- CHAI R JOHN: Second.

CHAl RPERSON HI LL: The notion was made and

seconded.

M. My, if you take a roll call, please.

MR, MOY: Thank you, sir. Wien | call your nane,
if you'll please respond to the notion nade by Chairman Hil

to approve the application for the relief requested. WMdtion
to approve was seconded by Vice-Chair John.

Menbers voting to approve: Zoning Commi ssioner
Rob MIler, M. Smth, Vice-Chair John and Chairnman Hil|l
W have no ot her nenbers today.

Staff would record the vote as four to zero to one
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and this is on the notion made by Chairman Hi |l to approve.
Motion carries four to zero to one.

ZCVICE-CHAIR M LLER: | actually didn't vote, but
you antici pated --

BZA VI CE-CHAIR JOHN: W did not vote.

MR MOY: Oh. Ch, ny goodness. "' m having a
really bad day.

BZA VICE-CHAIR JOHN: Thank you, Conmm ssioner
MIller. | was trying to, you know, did | vote and | forgot?

And, you know - -

ZC VICEF-CHAIR MLLER | was thinking the sane
t hi ng.

BZA VI CE-CHAIR JOHN: Yeah. | was wondering if |
was having a senior nonment or --

MR, MOY: No, that's on ne.

BZA VICE-CHAIR JOHN: | have those often.

MR, MOY: |'mthe one that needs a | ong vacati on.

(Laughter.)

MR, MOY: Ckay. Strike everything that | said.
kay. This is a redo. Al right. Wen | call your nane,
if you'll all please respond to the notion nmade by Chairnman
H Il to approve. Al right. And notion to approve was
seconded by Vi ce-Chair John.

Zoni ng Conmi ssioner Rob Ml er?

ZC VI CE-CHAIR M LLER: Yes.
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MR, MOY: M. Smth?

MEMBER SM TH: Yes.

MR MOY: Vice-Chair John?

BZA VI CE- CHAI R JOHN: Yes.

MR MOY: Chairman H|l?

CHAI RPERSON HI LL: Yes.

MR MOY: Al right. | have no other board
menbers present. Staff will record the vote as four to zero
to one and this is on the notion made by Chairman Hi Il to
approve.

This notion to approve was second by Vice-Chair
John. Menbers voting to approve the application; Zoning
Comm ssioner Rob MIller, M. Smth, Vice-Chair John and
Chairman Hill.

Motion carries, sir, four to zero to one.

CHAI RPERSON HI LL: Thank you. I'mglad | have all
ny fell owboard nmenbers with ne, because | pulled up t he next
file and I'm 1 ooking at the next case and -- all right.

BZA VICE-CHAIR JOHN: I'mtrying to figure out if
"' mgoing to | ook stupid.

CHAI RPERSON HILL: No, that's all right. | was
just cruising right along.

Al right, M. My. | f you can call our | ast
case?

(Pause.)
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MR MOY: All right. This next caseis Application
No. 20989 of Sheridan School, Inc. This is a self-certified
application pursuant to Subtitle X Section 901.2 for the
foll owm ng special exceptions: Subtitle U Section 203.1(nm,
whi ch woul d al | ow an expansi on of an exi sting private school;
Subtitle C Section 703.2 from the mninmum parking
requi renents; and Subtitle C Section 1506 fromthe penthouse
enclosing wall requirenents of Subtitle C Section 1503.

Property is located in the R-2 Zone at 4400 36th
Street, NW (Square 1968, Lot 10). Let nme doubl e-check.
| don't have anything else for you. | think the applicant's
party is in the panel. Thank you, sir.

CHAI RPERSON HI LL: Ckay. Thank you.

| f the applicant can hear nme, if they could pl ease
i ntroduce thenselves for the record?

M5. ROGERS: Good norning, Chairman Hill and
menbers of the Board. For the record, ny nane is Elizabeth
Rogers with the law firm of Lerch Early & Brewer. | have
several of the applicant team nenbers here today who | will
i ntroduce and they'l|l speak in turn.

CHAI RPERSON HI LL: Thank you, M. Rogers.

Okay, Ms. Rogers. If you want to go ahead and
wal k us t hrough your client's application and why you believe
you're neeting the criteria for us to grant the relief
requested? 1'mgoing to put 15 mnutes on the clock so |
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know where we are and you can begi n whenever you |ike.

M5. ROCGERS:. Thank you.

BZA VICE-CHAIR JOHN: M. Chairnan, before we
begin, | believe there is a prelimnary matter with the
expert w tnesses.

CHAI RPERSON HI LL: Okay. Thank you.

BZA VI CE-CHAIR JOHN:  This woul d be 21.

CHAI RPERSON HI LL: Thank you, Ms. John.

| guess, then, let's see, Ms. Rogers, the two t hat
you have in architecture, M. Cark and M. Field, | assune,
as | look through it here, they are not in our wtness book
al ready. G ve ne one second.

(Pause.)

CHAI RPERSON HI LL: Ckay. | don't have any issues
with either of your w tnesses being included as experts in
architecture.

Do ny fellow board nenbers have any issues or
concerns?

BZA VI CE-CHAIR JOHN: No, | have no questi ons.

CHAI RPERSON HI LL: Okay. Neither do M. MIler or
M. Smith. Al right. Thank you, Vice Chair John, for that
hel pful rem nder. W'Il|l go ahead and all ow them as experts
into the record and, Ms. Rogers, you can begi n whenever you
li ke.

M5. ROCGERS: Ckay. Thank you. M. Young, if you
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could pull up a copy of the PowerPoint, | believe it's
Exhibit 31 in the record. Thank you.

Just by a way of quick introduction, with ne here
today is ny colleague Patrick O Neil also of Lerch Early.
We have Suzanne Badoux and Courtney Martin on behalf of the
Sheri dan School . Jim Cark and Braden Field with MIFA
Archi tecture. And Amanda Aiken with WIles Mensch. And
St ephen Karcha with Advanced Project Managenent, |nc.

W are requesting special exception relief to
all ow for an expansi on of an exi sting private school facility
| ocated in the R 2 zoning district.

Specifically, the applicant is seeking to
construct a nodest two-story, approxi mately 3800 square foot,
expansion of a longstanding private school in order to
i npl enent nuch-needed safety, security and accessibility
enhancenent s.

I n connectionw ththis narrowtwo-story addition,
we're also requesting relief from the mninum vehicul ar
par ki ng requirenents and fromt he encl osi ng wal | requirenents
for replacenment rooftop mechani cal equi pnent.

Next slide, please. The property is |ocated at
4400 36th Street, NW, with frontage on Yuna Street, Alton
Pl ace and 36th Street.

The Sheridan School has been operating on the
property for the past 60 years pursuant to a special
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exception that was originally granted by the Board in 1963
wth very subsequent nodifications.

The property has a constrained net |ot area of
only 1.62 acres. This presents chall enges for accommobdati ng
all of the necessary school operations especially in today's
conpetitive independent school environnent.

Next slide, please. The existing building, this
Is apicture of the front. It fronts on 36th Street. As you
can see fromthis photo, the building is set back fromthe
street wwth an intervening surface parking | ot between the
buil ding and the street. This is the area of the site that
is the primary subject of the proposed nodification.

Next slide. These are just a few other photos of
the site. Particularly, | would note the stairs that are
| eading to the front main entrance on the photo on the left,
whi ch the applicant is seeking to resolve by creating a nore
accessi bl e entrance, and then the photo fromthe bottomri ght
just kind of |ooking back fromthe intersection of Alton and
36th towards the front of the school.

Next slide, please. The property is well-served
by various fornms of public transportation, including two
nmetro stati ons; t he Tenl eyt own- AU Stati on w t hin
approximtely 0.6 mles, and the Van Ness-UDC Station within
0.4 mles, nunerous bus lines within a half mle, including
t he W sconsin Avenue priority netro bus route No. 32, as well
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as several capitol bike share stations.

Before we get into the details of the proposed
addition, 1'd just like to turn it over to Courtney Martin,
as head of school, to say a few remarks on behalf of the
applicant.

M5. MARTIN:. Thank you, Liz. | first just want to
reiterate thanks to the Board for consi dering our application
t oday.

So, again, |'mCourtney Martin. |'mthe head of
Sheridan School, and Sheridan is an independent co-ed
ki nder garten-t hrough-ei ght h-grade school that has 221
students and not to exceed 230 students.

We currently have 60 faculty and staff nmenbers and
our mssion is to create a vibrant, inclusive, joyful
| earni ng comuni ty.

So, the nodifications proposed by this specia
exception are tine-sensitive and critically inportant to the
school as they provide nmuch-needed safety and accessibility
enhancenents for our students, teachers and visitors.

And as the Board knows fromits own experience as
by reading the tragic headlines about security breaches,
school safety, for us, is a top priority.

The proposed additions includes an enclosed
vestibule entryway which provides a secure location for
school enployees to observe entrance to the school before
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all om ng them access to the interior.

And it's also a feature -- a standard best
practice in nodern school security and provides an i nportant
| ine of defense in controlling interior access to the school.

Additionally, as | noted, our mssionistocreate
a truly inclusive |earning community. And to this end, the
proposed addition accommpdates better access to the school
for persons with disabilities through a wheelchair ranp and
internal -- interior elevator.

Lastly, we are seeking to replace four of our
exi sting rooftop HVAC units with three new units, which is
essenti al to inmproving air quality, filtration and
circulation (audio interference) the recent COVID 19
pandeni c.

The school is commtted also to being a good
nei ghbor in the community. We've hosted a nei ghborhood
farmers market on the property free of charge for the past
34 years and we know the continuation of the farnmers market
is inmportant to the comunity.

As such, we work closely with the farnmers market
to ensure that the proposed building addition and site
nodi fications will continue to accommpdate its use. The
farmers market submitted a letter of support, which is
| ocated in the record at Exhibit 20.

Nei ghbor hood engagenent is also inportant to the
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school and we've been hosting a comunity I|iaison Google
group for comrunicating wth nei ghbors about school events
and the needed renovati on project.

This year, we have already held several virtual
nmeetings, including one in February, two in Septenber, and
another in Cctober, to specifically discuss the proposed
proj ect and answer any questions that the community had. W
are pl eased that the community has submtted several letters
I n support of this application.

W' ve al so kept a close |ine of conmunication with
t he ANC who voted to support the proposed special exception
application, and that report is Exhibit 24 in the record.

I'd like to turn it over to Braden and Jim ny
col | eagues, to give an overview (audio interference).

CHAI RPERSON HI LL: Sonebody maybe if they could
mute if they' re not speaking, sonmeone's m crophone seens to
be creating some background noi se.

Pl ease continue, M. Rogers, wth your next
Wi t ness.

MS. ROGERS: Sur e. Next, M. Braden Field is
going to give an overview of the proposed project.

MR, FIELD: Good norning everyone. My name is
Braden Field, for the record, wth MIFA W are the
architects representing the applicant and I will provide a
bri ef overview of our proposed project.
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If you could go to the next slide, please. So,
we are proposing, as nentioned earlier, a nodest, two-story,
approxi mat el y- 3800- square-foot addition to the front of the
school on 36th Street outlined in purple on the screen. The
rest of the existing building is hashed in gray and is not --
it wll remain unchanged.

That first floor of the addition is only about
1600 square feet with a | arger second fl oor cantil evered out
above, which you'll see in the next slide. It shows the
first-floor plan.

Next slide, please. And the primary safety
i nprovenent on that first floor is the creation of an
encl osed vestibule at the entrance, which provides a secure
entrance for school visitorsinlight of Ms. Martin's earlier
conment .

And the first floor also provides a new el evat or
and a new accessible ranp pathway to the school as part of
t he proposed i nprovenents.

Next slide, please. On the second floor, you can
see the proposed addition on the right that provides
addi ti onal classroomspace, whi ch accommodat es sone fl exi bl e
si zing and uses for the school's prograns.

The remai nder of the area is interior renovation.
So, only the addition on the right is being added. And it's
i nportant to point out that this application does not include

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

80

any enrollnment increases. So, the student population wll
remain.

Next slide, please. W have a couple of
architectural renderings show ng sone illustrative views of
the proposed project.

From a design perspective, the building's nass
seens conpatible with the surrounding neighborhood. It
I ncludes materials that match and conplenent the existing
bui | di ng facade.

The next slide, please, wll also show a street-
| evel view | ooking at the new entrance and this is the new
facade facing 36th Street.

Next slide, please. For the front plaza, the
proposed addition will result in the elimnation of eight
exi sting parking spaces on the 36th Street frontage. And
renmovi ng those and building out the addition allows for a
nore wel com ng entry plaza that we've designed to continue
to accompdate the farnmers market onsite with the community
and i nproved pedestrian safety.

So, we have elimnated two vehi cul ar curb cuts of f
of 36th Street, and we've created an uninterrupted sidewal k
along 36th Street all the way up to Alton at the corner.

And gi ven the constraints of the property, there's
no roomto accommodate those additional parking spaces that
are being renoved. And through working with DDOT early on,
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they were not wlling to relocate that parking closer to 36th
Street.

So, as such, and as we'll go into in a little
greater detail in our presentation, the school is seeking

relief from the mninmum vehicular parking requirenents to
address those issues.

Next slide, please. So, Ms. Martin nentioned the
HVAC and also that inportance of interior air ventilation
that has only increased since the COVID-19 pandem c.

As such, the school is proposing to replace four
of the existing, aging rooftop units with three new ones.
So, on the left side of this exhibit you'll see the four
marked with an X that are proposed to be renoved and three
on the right that are being added in roughly the sane
| ocati on.

This does result in a decrease in the amunt of
roof t op equi pnent, although the newunits are slightly | arger
in size conpared to what exists there today.

So, as with those existing units, the proposed new
HVAC equi pnent will be set back fromthe edge of the building
sothat it will be visually conceal ed fromvi ewin accordance
with Subtitle C Section 1504.

Additionally, the proposed building addition on
the right on the 36th Street side provides sone additional
screening from the street side. So, really enhancing the
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screeni ng of those proposed units fromthe current conditions
t oday.

The school's current special exception under
Condition No. 11, requires that any repl acenent rooftop HVAC
equi pnent be of the sane size or smaller and be screened, or
that the applicant seek BZA approval if those requirenents
cannot be net.

Subtitle CSection 1503 al so requi res an encl osi ng
wal | around the rooftop equipnent, which is not feasible,
under our circunstances, and we'll wal k you t hrough a coupl e
of reasons why.

One, as you can see on the left, the existing
rooft op equi pnent is distributed across that roof surface in
a nunber of different [ocations and in order to service that

school facility and their existing HVAC systens.

And, as such, with the cl earances required around
those wunits, having to screen all those wunits would
effectively require the school to build an encl osure around

the entire perineter of the building.

Not only would such an enclosure be financially
burdensone, it also presents structural challenges as the
roof structure is currently al so designed to support a sol ar
panel .

Next slide, please. | think that covers the
speci al exceptions that are being sought and I will hand it
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over to Ms. Rogers to pick back up.

M5. ROCGERS: Thank you. As we detailed in our
Burden of Proof Statenent, the proposed special exception
satisfies all the various requirenents for the Board to grant
the requested relief.

G ven the nunber of criteria, | wwll be very bri ef
as there is one issue we wanted to discuss wth the Board
regardi ng DDOT' s report.

So, these are the special exception findings
regarding -- that govern the school addition. As we
di scussed, the proposed speci al exceptionis seekingto all ow
for the continuation of the existing school, which has
occupi ed this property for the past 60 years.

The special exception will not result in any new
adverse inpacts in terns of noise or traffic or objectionable
condi ti ons. No additional traffic is being generated as
there are no changes to the overall enrollnment or hours of
operation and we will not generate any additional noise with
t hese additions.

To the contrary, we are proposing to replace the
exterior vehicular activity with an architecturally pl easing
buil di ng addition which will internalize outside activity.
And t he new HVAC equi pnent wi || not generate additional noise
conpared to what exists today with the agi ng equi pnent that
it's replacing.
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Next slide, please. As you just heard as M.
Fi el d wal ked you through in detail how the applicant kind of
neets the standards for the Board to grant relief fromthe
enclosing wall requirenent, as discussed, we are seeking to
replace four units with three new units that will continue
to be screened t hrough the | ongstandi ng practice of screening
t hem and t hrough set backs.

They w Il not generate nore noise as conpared to
the aging equipnent they're replacing, and we believe that
the practice of screeni ng the H/AC equi pnent t hrough set backs
is the least visually obtrusive on the neighborhood as
opposed to constructing a screening wall which would
basically be required around the entire perinmeter of the
building based on kind of the disbursenent of those
mechani cal equi pment on the rooftop, which would result in
i ncreasing the perceived height and mass of the building,
whi ch woul d have an adverse -- nore adverse affect to the
comrunity.

And there are structural and cost chal |l enges that
woul d be unduly burdensonme on the applicant, as M. Field
not ed.

Next slide, please. Lastly, we neet the special
exception criteria for the Board to grant relief fromthe
vehi cul ar parking. Providing the required nunber of parking
onsite is inpractical due to the configuration and physi cal
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constraints of the property.

As we've noted, the proposed building additionis
being driven by the need to provide a nore safe and secure
bui | di ng entrance.

Based on the existing conditions and interior
| ayout, that addition necessarily has to be accomodat ed
al ong 36th Street totieinwth the existing building, which
results in the elimnation of those eight parking spaces.

There's no ability to expand parking el sewhere
onsite or wthin 600 feet of the property given the
nei ghborhood that surrounds this property is alnost
exclusively single-famly homes and a few enbassies. The
par ki ng i s unnecessary due to the school's transit proximty,
as |I've noted in ny introductory remarKks.

And we would also note that if the property was
not located in a residential zone, it would have been
eligible for 50 percent parking reduction based on that
transit proximty.

Additionally, the nature of the use supports a
par ki ng reduction. The school shares many of the same use
and operational characteristics as a public school. If it
were public, it al so woul d have been entitled to a 50 percent
par ki ng reduction, but we did not avail ourselves of that,
obvi ously, because it is a private school.

And lastly, | would note the elimnation of the
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parking along 36th Street brings the property further to
conformance with DDOT's regul ations by closing those two
exi sting vehicular curb cuts.

Next slide, please. The applicant has worked
closely with DDOT on the proposed TDM strategies that the
school wll enploy. The school agrees with DDOT's proposed
conditions of approval with the exception of the sidewalk
al ong Alton Pl ace.

We do not believe that the request for a sidewal k
along Alton Place is wthin the scope of the special
exception as no work is being proposed along the property's
Al ton Pl ace frontage.

Addi tionally, we have serious concerns regarding
the pedestrian safety and nei ghborhood inpacts that this
si dewal k to nowhere woul d create.

The existing sidewal ks in the neighborhood are
shown dashed in blue on this exhibit. They provide conplete
connections between streets within the surroundi ng bl ocks
that term nate at narked pedestrian crossings as opposed to
the partial sidewalk that the applicant is being asked to
construct, which is shown in red, which would term nate m d-
bl ock and force unsafe m d-bl ock pedestrian crossings.

In effect, as | nentioned, this would be a
sidewal k to nowhere until such tinme as DDOT conpletes the
m ssing | eg and connection to Reno Road.
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The unsaf e m d- bl ock pedestrian crossing that wll
result during that interi mperiod are particularly concerning
gi ven the school -age children that are onsite.

Next slide, pl ease. Additionally, we are
concerned regarding the potential inpact to mature trees
al ong the property's Alton Place frontage, including a 38-
I nch heritage tree.

Furthernore, the sidewalk wll result in the
renoval of the existing | andscapi ng, evergreen hedge that is
al ong Alton Place shown in the bottomleft imge, that was
a strong neighbor concern and also a requirenent of the
previ ous speci al exception approval, specifically Condition
No. 18 of the BZA's 2003 order reference to | andscape
screening of the parking lot along Alton Place in order to
decrease its visibility to neighbors.

Wiile the applicant has concerns about the
si dewal k altogether, these pedestrian safety inpacts and
nei ghbor hood i npacts certainly are not warranted until such
ti me as DDOT has funding and plans to i npl enment the renai ni ng
segnent to conplete that connection up to Reno Road.

The ANC has submtted a letter into the record,
which is Exhibit 27, echoing the sane concerns regardi ng the
si dewal k construction timng, as have several surrounding
nei ghbors.

As such, the school is asking the Board to accept
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DDOT' s conditions with the exception of the requirenent to
fund and construct a sidewal k along Alton Place at this tine.

The applicant wll work wth DDOT during the
permtting stage and is willing to enter into a Menorandum
of Understanding or covenant that wll provide for the
school's participation in the construction of the sidewalk
on our frontage if and when DDOT cones in to conplete that
connection up to Reno Road.

Next slide, please. Lastly, we would note that
we subm tted an updated site plan which the chairman adm tted
into the record at the outset of the hearing.

This was submtted just past the 21-day deadline
as it was specifically created to respond to DDOT' s request
for us to submt a plan that showed t hat we coul d acconmodat e
the relocation of the dunpster enclosure onto the school's
property wi thout inpacting parking further, and that we could
accomopdate a screening fence for the parking along Alton
Place if, and when, the sidewalk is inplenented in the
future, thus requiring renoval of that evergreen hedge | was
ment i oni ng.

So, this plan shows both of those i nprovenents can
be acconmpdat ed on the property without triggering the need
for any additional parking relief.

In conclusion, | would just reiterate that we are
pl eased t he ANC voted to support the project. Their support
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is in the record at Exhibit 24. Several additional letters
of support have been submtted by the surroundi ng conmunity.
Those are in Exhibits 17 through 20, 26, 28 -- or 29, 30 and
33.

For all the reasons, we believe the Board may nake
the necessary findings to approve these special exceptions
and to facilitate these tinme-sensitive, much-needed safety,
security, accessibility enhancenents for the school.

We respectfully request the Board' s approval to
t he special exception. Gven the tine sensitivities, we are
hopeful that the Board is able to issue a sumary order
shoul d they choose to approve the applications, and we are
avail able to answer any questions that the Board nay have.

CHAI RPERSON HI LL: Great. Thank you, Ms. Rogers.
|"mjust trying to clarify a couple things. |In the original
order, it |looks as though there was 1 through 19 conditi ons;
is that right?

M5. ROCGERS: | was referencing the 2003 order.
can confirmwhat the | atest special exception order had.

(Pause.)

M5. ROGERS: That's correct.

CHAI RPERSON HI LL: 1 through 19, right?

M5. ROCERS: Yes.

CHAI RPERSON HI LL: And you're trying to change 1
and 16, correct?
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M5. ROGERS: O the nobst -- yes, of that nost
recent order.

CHAI RPERSON HI LL: OF that one that's in -- right.
From the npbst recent order, okay. So, that's ny first
gquesti on.

Does the Board have any questions of the
applicant?

Vi ce- Chair John?

BZA VI CE-CHAIR JOHN: So, |I'mtrying to understand
sonething in DDOT's report. Can you pl ease explain howthis
woul d affect the expansion?

DDOT is saying that closing the two curb cuts
woul d restore four parking spaces on 36th Street and that's
where the expansion would be; is it not?

M5. ROGERS: | think what DDOT i s referencing there
is that it will restore four on-street parking spaces during
t he eveni ng hours.

Those parking spaces are currently part of the
school 's pick-up and --

BZA VI CE- CHAI R JOHN: Ckay.

M5. ROGERS: -- drop-off. So, they are not
avail abl e for parking during the school day.

BZA VICE-CHAIR JOHN: Got it. This is on-street?

M5. ROCERS: Yes.

BZA VI CE- CHAIR JOHN: COkay. Not on the property.
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And coul d you pull up that -- or have -- tell M. Young which

slide would explain where the proposed sidewal k woul d be.
It woul d be between 36th?

M5. ROGERS: Yeah. M. Young, if you could pul
up slide 18. Yes, thank you.

So, the sidewal k that DDOT i s requesting woul d be
along Alton Pl ace. So, planned north kind of basically
running the length of the property back to the existing
parking lot that wll remain all the way up to the
i ntersection with 36th Street.

BZA VI CE- CHAI R JOHN: And t he applicant's position
is that that shouldn't happen until DDOT conpl etes the rest
of the sidewal k across from 36th Street? Do | understand

that correctly?

M5. ROCGERS: That's correct. G ven the concern
that it's going to dunp pedestrians at the edge of our
property and force themto cross the street to access the
si dewal k on the other side of Alton Place to conplete the | eg
of their journey.

BZA VI CE- CHAIR JOHN: Ckay. And what is happeni ng
now currently?

M5. ROGERS. If you -- M. Young, if you can go
back one nore slide, you can kind of see it all here. So,
currently there is not a sidewal k on our side of Alton Pl ace.
But as you can see inthe top left photo, there is a sidewal k
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along the opposite side of Alton Place that provides a
conpl ete pedestrian connecti on between 36th Street and Reno
Road.

And there are marked pedestrian crossi ngs on both
ends of that sidewal k, both at 36th Street and then agai n at
Reno Road, to continue on to the other sidewal k networks.
So, currently there is just not a sidewal k al ong our side.

As you can see, the red arrow in that top left
phot o ki nd of denonstrates where pedestrians will be forced
to cross if we construct our sidewal k and they kind of get
left there with nowhere to continue, because above that is
just single-famly driveways and front | awns.

BZA VI CE- CHAIR JOHN: Ckay. Thank you.

CHAI RPERSON HI LL: Ckay. Anyone else from ny

boar d?

Al right. My | turnto the Ofice of Planning,
pl ease.

MR, JESI CK: Thank you, M. Chairnman and nenbers
of the Board. My nanme is Matt Jesick presenting OPs

testinmony in this case and we can | argely rest on the record.
W found that the application net the relevant
criteria for the three areas of special exception relief and
we are supportive of those special exceptions. |'mavailable
for any questions and thank you.
CHAI RPERSON HI LL: Thank you, M. Jesi ck.
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Does the Board have any questions of the Ofice
of Pl anni ng?

Ckay. M. Young, is there anyone here wishing to

speak?
MR. YOUNG Yes. W have one w tness signed up.
CHAI RPERSON HI LL: Ckay. |If you could please --
MR YOUNG That is Paul Harrison.
CHAI RPERSON HI LL: M. Harrison, can you hear ne?
MR, HARRI SON: Yes. Good norning, M. Chairmn and
menbers of the Board. Thank you. |'mPaul Harrison. | am
-- sone of you will recognize ne from-- we al so have a case

infront of the Board for our own fam |y house, but today |'m
here to --

CHAI RPERSON HI LL: May | just interrupt you one
second? | appreciate you introducing yourself. And just so
you know as a nenber of the public, you have three m nutes
to give your testinony and you can begi n whenever you Iike.

MR. HARRI SON: All right. "1l be quicker than
t hat . So, today |I'm here as a father of a Sheridan fourth
grader who's attended since kindergarten.

W live in ANC 3F and wal k her bike a half mle
to school, except when it's pouring or for sonme kid reason
we're running really late. |''m sure sone of you wll be
famliar with that.

So, today | appear solely in ny capacity as a
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parent and nei ghbor, but | amthe at-large representative to
the Gty Pedestrian Advi sory Council as appoi nted by Chai r man
Mendel son. | also chair ANC 3F' s Streets and Sidewal ks
Committee.

| mention those two affiliations only to note ny
subject matter expertise in pedestrian safety nei ghborhood
livability issues, and |I'm here to strongly support
Sheridan's special exception requests and to encourage the
Board to vote in favor and nove this forward noting al so t hat
DDOT public space is a separate permt process and they wl
have to work forward with that in the normal construction
permt process.

Just really quickly to the point of the sidewalk,
in general, ANC 3F has a nmssive sidewal k gap issue. Ward
3 has, by far, the | argest sidewal k gap problemin the city,

whi ch totals about 250 miles of roads, just to give you sone

cont ext .

Next year, they have had a significant increase
in funding and will be building six mles of that gap. So,
it will be a very long tinme until they're able to address

lowpriority sidewal k gaps.

Altonfitsintothelowpriority situation because
it already has a sidewal k on one side of the street, it's | ow
traffic, |ow pedestrian danger, again, relative to other
situations, and is not in an area of socioecononmic priority.
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So, | think the school's proposal to build the
rest of the sidewalk when DDOT is ready to conplete it
t hrough Alton Pl ace up to Reno Road is -- nakes strong policy
sense and conserves resources that are needed for other
things in this case.

O herwise, | just really want to highlight the
fact that the comunity has asked Sheridan to work to reduce
vehicle traffic to the school and this special exception and
their work with DDOT on bi ke share and the TDM really does
t hat .

So, thank you for your consideration. Strongly
encourage you to nove this process forward as it will allow
Sheridan to nove forward with needed accessibility, a key
part of their commtnent to social justice and inclusivity
as well as the safety issues.

And just noting this school is half a mle from
t he Ednond Burke site where | ess than a year and a hal f ago
we had a significant school shooting. So, any delay to this
could have significant consequences. W appreciate you
noving it forward. Thank you.

CHAI RPERSON HI LL: Thank you, M. Harrison. Thank
you for vyour time today and also your service to the
comruni ty.

Does anyone have any questions of the w tness?

Al right. M. Young, if you woul d pl ease excuse
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the W tness?

Ms. Rogers, again |'mjust trying to clarify. |
| ooked t hrough the old order. And so, all of the conditions,
1 through 19, will remain in effect except for us renoving
Condition 1 and 16, correct?

MS. ROGERS: Correct.

CHAI RPERSON HI LL: Ckay. And then -- right. GCkay.
Al right. Does the Board have any final questions -- oh,
sorry, Vice-Chair John?

BZA VI CE-CHAIR JOHN: So, | have a question about
exi sting Condition No. 16. Maybe the applicant can explain
what's happeni ng because it seens to nme that the TMP is in
Exhibit 27 of the original order. |Is that what is intended?

| don't understand the -- what is the applicant
seeking to do with respect to Condition No. 167?

M5. ROGERS: Sorry. | am pulling back up the
original special exception just to nake sure | can -- so
Condition No. 16, what we asked for was just to clarify --
it's actually a correction.

So, I'msorry, Chairman Hill. W were asking to
not elimnate it, but to clarify that the applicable TMP is
described in actually Exhibit 27 of BZA Order 18740.

So, we will continue to conply with the TMP, but
it was a clarification for the record regarding what TM
governs the site.
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CHAI RPERSON HI LL: No, no, | appreciate -- |'mjust
tryingtoclarify the -- I"mjust |ooking nowat the TMP from

M5. ROGERS: It's a clarification noving forward.
As you nove that special exception forward, it's not going
to be Exhibit 27 of this special exception. So, we are just
asking to clarify. 1It's an exhibit of the previous special
exception.

BZA VI CE-CHAIR JOHN: But if you're only asking to
elimnate existing Condition No. 1 in the original order,
18740, then the TMP woul d not be elimnated. |t would be the
same TMP;, am | right?

M5. ROGERS:. Correct. Yes. So, | didn't do a good
j ob explaining that. W just wanted to clarify as that
condition is carried forward to this special exception, that
the TMP that's bei ng described was i n Exhi bit 27 of BZA Order
18740 because it's not changi ng.

BZA VI CE-CHAIR JOHN: Right. So, unl ess the Board
changes it, it wll continue. So, the Board wi Il change
Condition No. 1 because it doesn't nmke sense anynore, but
Condi tion No. 16 would continue and the Board woul d not have
to take any action.

M5. ROGERS: Correct. W're going to continue to
-- that's correct. | just wanted to make sure that was cl ear
in the record noving forward. But if there's no adjustnent
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made to that condition and it's clear that it continues to
I ncorporate the TMP plan fromthe previous BZA order, that's
exactly the applicant's intention.

BZA VI CE-CHAI R JOHN: Sure. All the conditions

conti nue except as nodified by the Board.

Thank you, M. Chairnman.

CHAI RPERSON HI LL: Yes. No, thank you for your
clarification, M. John. Now, | want to make sure |I'm
under standi ng, which | do believe | amand appreciate that,
Ms. John, because |'mgoing back to the DDOT report for this
application and just checki ng sonet hi ng.

(Pause.)

CHAI RPERSON HI LL: Okay. All right. | don't have
anyt hi ng additi onal . Does anyone else from ny Board have
anyt hi ng addi ti onal ?

Al'l right, Ms. Rogers. Do you have anyt hing you'd
|i ke to add at the end?

M5. ROGERS: No further comments. Thank you very
much for your consideration.

CHAI RPERSON HI LL: Thank you. Thank you. | will
now close the hearing and the record. M. Young, if you
coul d pl ease excuse everyone.

(Pause.)

CHAI RPERSON HI LL: Ckay. In ternms of the
application and the criteria to reduce the parking fromthe
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37 to the 29 proposed, as well as the enclosures of the
pent house wal | requirenments for the nechanical units, | don't
have any issues wwth it. | thought that it was pretty -- |
under st ood what the applicant has put forward in terns of its
argunent and its burden of proof and | am confortable with
what the applicant is putting forward.

| also would rest on the analysis of the Ofice
of Planning as well as the ANC s report. | do appreciate the
time the Ofice of Planning has taken with this.

| also do appreciate our discussion about the
exi sting conditions that we now renove No. 1 fromthe O der
No. 18740, and just be clarifying that in Condition No. 16
they're speaking of the TDM plan that is in Exhibit 21 of
Order -- I"msorry, of Case No. 18740.

' m confortable. |"ve |ooked through those
conditions, keeping those conditions there that the prior
board had gone through to i npl ement, and that this applicant
has been there for a long tine and then | do appreciate al so
the -- what |'ve | earned about the Sheridan School, that |
had not known before, and all of the fine work they're doing
there in the community.

| would disagree with DDOT's reconmmendati on for
creating the sidewal k there because | would agree with the
applicant that it creates a sidewalk that basically would
then create a nore unsafe condition, which is then people
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probably crossing in the mddle of the road to get to the
ot her side of the sidewal k where it's conpleted. So, | would
not be agreeing with DDOT at this tine.

| don't even knowif | would agree with DDOT about
us asking the applicant to build sonething that DDOT should
end up building thenselves, neaning that if they do put a
sidewal k in, they should put the sidewal k in the whol e way
in front of the school and not insist that the school pay for
It, but those are at least ny initial thoughts.

M. Smth, do you have anything you'd |i ke to add?

MEMBER SM TH: | | argely agree with your assessnent
of this particular case especially regarding the areas of
relief regarding the mninmum parking requirenment and
pent house encl osi ng wal I s and your recommendati ons regardi ng
nost of the conditions.

As far as the DDOT requirenent, to nme, it's about
bri ngi ng those connections that already exist. There is sone
sidewal ks within -- surrounding the existing school site.
So, it seens, to nme, DDOT is trying to better conplete those
connections whereas if the applicant was to put in the
sidewal k along -- is that Alton Place to their property |line
to the west, it does create a dead-end situation for the
sidewal k, it |ooks like, but it does create a nore conplete
network for pedestrians traversing the school site itself.

So, it doesn't -- I'mnot necessarily inclined to
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renove that condition based on the applicant's position. But
I f we want to, you know, renove the condition because we feel
that is wwthin the public real mand | ess of a zoni ng concern,
then | can get on board with that, but | -- Kkeeping the
condition in doesn't offend ne. | would, you know, | would
prefer to keep the condition in.

O her than that, | agree with all of your
assessnents of this case, but would reconmmend to keep that
condi tion.

CHAI RPERSON HI LL: Okay. Vice-Chair John?

BZA VI CE- CHAI R JOHN: So, | was | ooki ng at t he DDOT
report agai n and the applicant nentioned renoval of the over-
hei ght fences and shrubs.

And DDOT' s comment i s that those shrubs are within
the building restriction area and should not be restricted
to a private user.

So, in any event, | just wanted to hi ghlight that,
you know, as sonmething that DDOT is well within its rights
to require sonme change there.

| agree that requiring the applicant to install
a sidewal k is not sonething within this board' s purview and
that DDOT should pay for the public space work that it
requires, but -- and so, | amin support of the application.

| note that DDOT has a coment requiring the
applicant to work with the Ofice of Planning to resol ve sone
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of the -- sonme of DDOT'"s public space issues.

So, | will leave it at that and I amin support
of the application. | will give great weight to the Ofice
of Planning's report.

CHAI RPERSON HI LL: Thank you. Comm ssioner M1l er?

ZC VI CE-CHAIRM LLER Thank you, M. Chairnman, and
t hank you, Sheridan School, for bringing this application
forward for the addition that wll inprove accessibility and
safety and security at the school.

And it seens to be a very well-designed addition
and especially the enhanced plaza that they are going to do
in conjunction with that for both their use and for the
community's use with the farmers nmarket that the Sheridan
School has generously provided their property -- use of their
property for that New Morning market -- farnmers narket tw ce
a week for many years.

| ' ve had occasion to go there nyself and |I've had
occasion to drive past the school during the pickup hour,
whi ch | probably should knowto avoid, but it actually works
very well.

They have a transportation coordi nator out there
on 36th Street, at |least one, if not two, that controls the
vehicle traffic. So, again, thank you, Sheridan School, for
bei ng a good nei ghbor and working with the nei ghbors.

And | agree with the neighbors and 3F -- ANC 3F
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conmm ssioner's coments and ny fell owboard nenbers' coments
that the sidewal k on the Alton Street side is not only not
necessary, but would <create a dangerous m d-crossing
situation with the sidewal k not being conpleted on the rest
of Alton Place and no plans in the short termto do so by the
city.

And so, | agree that -- | hope that DDOT wi || work
with the neighbors in the public space approval process to
go with the conprom sed position that the applicant has
suggested interns -- or the ANC -- maybe bot h have suggest ed
in terms of timng if, and when, the city is ready to do
sonet hing further down the -- that's when Sheridan could be
asked to do sonething if they need to.

And | think the |andscaping that's there is an
i nportant anenity or inportant benefit for the nei ghborhood
as well in ternms of the screening. And to have to renove a
| arge heritage tree, | would think that the DDOTl's tree
di vi sion would not | ook kindly on that.

In any event, | think the applicant has net the
burden of proof for the special exceptions that are necessary
for this security and accessible addition in terns of the
private school use, the conditions that we had that were in
the previous BZA order, the reduction of eight parking
spaces, and the penthouse enclosing wall special exception
relief, | think, is also -- the burden of proof has been net
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for the relief.

So, |'"mprepared to support the application, M.
Chai rman. Thank you.

CHAI RPERSON HI LL: Thank you. Gkay. | think that
inthis case it seens as though we're all nostly in agreenent
in ternms of that, for a variety of reasons, | think that
sidewal k is not necessarily wwthin the purview of the Board
totry to have the applicant pay for; however, | do think in
ot her areas or other cases it mght be different. The Board
m ght have a different opinion.

The conditions -- |I'mjust again being clear that
unl ess | m ssed sonething along with ny fell ow board nenbers,
2 through 19 would remain in effect and Condition No. 16, |I'm
just going to highlight again that the TDM pl an that's bei ng
referred to is the one that's in Exhibit 21 in the original
or der.

So, that is what | understand. Am | m ssing
anything? |f anybody has anything to rai se their hand about
-- okay.

Then 1'm going to go ahead and nake a notion to
approve Application No. 20989 and clarify that the conditions
from BZA Order 18740, Conditions 2 through 19 remain into
effect and highlight that in Condition No. 16 the TDM pl an
is in Exhibit 21 that is in Oder 18740, and ask for a
second, Ms. John.
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BZA VICE-CHAIR JOHN: Before | second, ny
understanding is that the Board is only changing one
condition in the original order, which is Condition 1, and
"' mnot sure why we woul d refer to other conditions if we're
only del eting one condition.

CHAI RPERSON HI LL: That's fine. | was just -- they

were just clarifying or they can put it in the order or not

put it in the order, neaning -- well, | shouldn't say it that
way -- pointing out that the -- you're right. There's no
need to say anythi ng about anyt hing.

Exhibit 21 has the TDMplan. So, I'll restate ny
notion, which is to approve Application No. 20989 as
captioned and read by the Secretary, includingthe Conditions
2 through 19 in BZA Order 18740, and ask for a second, Ms.
John.

BZA VI CE- CHAI R JOHN: Second.

CHAI RPERSON HI LL: Ckay. Mbdtion made and a second.
M. My, take a roll call.

MR, MOY: Thank you, M. Chairnan. VWhen | call
your name, if you'll please respond to the notion nade by
Chairman Hill to approve the application for the relief
requested, as well as in -- I"'mgoing to restate what you
said in your notion, M. Chairnan. So, correct ne if |I'm
wong -- in retaining Condition Nos. 2 through 19 in the
original order, No. 18740.
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And the notion was -- was there another part to
t hat notion?

BZA VI CE- CHAI R JOHN:  No.

MR MOY: Ckay. And that notion was second by
Vi ce-Chair John. Zoning Conm ssioner Rob MIler?

ZC VICE-CHAIR M LLER: Yes.

MR, MOY: M. Smth?

MEMBER SM TH: Yes.

MR MOY: Vice-Chair John?

BZA VI CE- CHAI R JOHN: Yes.

MR MOY: Chairman Hill?

CHAlI RPERSON HI LL: Yes.

MR. MOY: We have no other board nenber. Staff
woul d record the vote as four to zero to one and this is on
the notion nade by Chairman Hi Il to approve. The notion to
approve was second by Vice-Chair John.

Menbers voting to approve the application: Zoning
Comm ssioner Rob MIller, M. Smth, Vice-Chair John and
Chairnman Hi | |. Mbtion carries, sir, in a vote of four to
zero to one.

CHAI RPERSON HI LL: Okay. G eat. Thank you, M.
Moy.

All right. 1Is that all before the Board today,
M. My?

MR, MOY: There's nothing el se fromthe staff, sir.
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The only statenent | would |ike to nake at your adj ournnent
iIs that on behalf of the staff of the BZA, as well as the
overall staff of the Ofice of Zoning, we wish you all a very
happy and safe Thanksgi vi ng hol i day.

BZA VICE-CHAIR JOHN: Onh, that's right.

CHAI RPERSON HI LL: That's right. | forgot also.
That's right. W are off until after Thanksgiving and it is
because of your chairman that we do not have a hearing the
day before Thanksgi ving because the staff, or at |east sone
menbers of the staff, would like us to have a hearing just
bef ore Thanksgi vi ng.

(Laughter.)

CHAI RPERSON HI LL: But anyway, so | hope you al
have a | ovely Thanksgi vi ng. Nice to see you guys on this
little video world that now is the world and ny dog says
happy Thanksgi vi ng al so.

kay. Anybody want to say anything?

BZA VI CE- CHAI R JOHN: Happy Thanksgi vi ng, everyone.

MEMBER SM TH:. Happy Thanksgi vi ng.

CHAI RPERSON HI LL: Ckay, you all have a good day.

BZA VI CE- CHAI R JOHN: Goodbye.

(Wher eupon, the above-entitled matter went of f the

record at 12:37 p.m)
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