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P-ROCEEDI-NGS
(9:47 a.m)

BZA CHAIR HILL: Good norning, ladies and
gentl enen, the Board of Zoning Adjustnent. Today's date is
7-27-2022, wll please cone to order.

My nane is Fred H ||, Chairperson of the D strict
of Col unbia, Board of Zoning Adjustnent. Joining ne today
is Lorna John, Vice Chair, Board Menbers Carl Bl ake,
Chrishaun Smth, and Zoning Conm ssioners Rob MIler and
Ant hony Hood.

Today' s neeting and heari ng agenda are avail abl e
on the Ofice of Zoning's website. Please be advised this
proceedi ng i s being recorded by a court reporter and is al so
webcast |ive via Webex and YouTube Live.

The video of the webcast will be avail able on the
Ofice of Zoning's website after today's  hearing.
Accordi ngly, everyone who is listening or via tel ephone w ll
be nuted during the hearing. Only people -- please be
advised that we do not take any public testinony at our
deci si on neeting sessi ons.

I f you' re experiencing difficulty accessi ng Webex
or with your telephone call, please call our QZ hotline
nunmber at 202-727-5471. Once again, 2020-727-5471. It's
| i sted on the screen as well.

At the conclusion of each decision neeting, |
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shall, in consultation of the Ofice of Zoning, determne
whet her a full or summary order may be issued. A full order
IS required when the decision it contains is adverse to a
party, including affected ANC. A full order may also be
needed if the Board's decisions differs fromthe Ofice of
Pl anni ng' s recommendati on. Although the Board favors the use
of summary orders whenever possible, an applicant may not
request the Board to issue such an order.

In today's hearing session, everyone who isS
| i stening on Webex or by tel ephone will be nmuted during the
heari ng and only persons who are assigned to participate in
or testify will be unnmuted at the appropriate tine. Please
state you name and honme address before providing oral
testinmony or your presentations. Oal presentations should
be limted to a sunmary of your nost inportant points. Wen
you' re finished speaki ng, pl ease nute your audi o so that your
m crophone is no | onger picking up background noi se.

Al'l persons planning to testify either in favor
or in opposition should' ve signed up in advance. They'll be
called by nanme to testify. If this is an appeal, only
parties are allowed to testify by signing up to testify. All
participants will conplete the oath affirmation as required
by Subtitle Y 408.

Request to enter evidence at the tinme of an online
virtual hearing, such as witten testinony or additional
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supporting docunents, other than |live video which may not be
presented as part of the testinony, may be all owed, pursuant
to Subtitle Y 103.13, provided that the person naking the
request to enter an exhibit explain, (a), how the proposed
exhibit is relevant, (b) the good cause that justifies
allomng the exhibit into the record, including an
expl anation of why the requester did not file the exhibit
prior to the hearing pursuant to Subtitle Y 206, and (c), how
t he proposed exhibit would not unreasonably prejudice any
parties.

The order of procedures for special exceptions and
variances are in Subtitle Y 409. At the conclusion of each
case, an individual who is unable to testify because of
technical issues nmay file a request for leave to file a
witten version of the planned testinmony to the record within
24 hours follow ng the conclusion of public testinony in the
hearing. |f additional witten testinony is accepted, then
parties will be allowed a reasonable tinme to respond as
determ ned by the Board.

The Board will then make its decision at its next
neeting session, but no earlier than 48 hours after the
heari ng. Moreover, the Board nmy request specific
i nformation to conplete the record. The Board and staff w ||
specify at the end of the hearing exactly what is expected
and the date when persons must submt the evidence to the
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O fice of Zoning. No other information shall be accepted by
t he Board.

Finally, the District of Colunbia Adm nistrative
Procedures Act requires that the public hearing on each case
be held in the open before the public. However, pursuant to
Section 405(b) and 406 of that act, the Board nmay, consistent
wthits rules of procedures and the act, enter into a cl osed
nmeeting on a case for purposes of seeking |egal counsel on
a case, pursuant to D.C. Oficial Code Section 2-575(b)(4)
and/ or deliberating on a case pursuant to D.C. Oficial Code
Section 2-575(b)(13), but only after providing the necessary
public notice, and in the case of an energency closed
neeting, after taking a roll call vote.

M. Secretary, do we have any prelimnary matters?

MR, MOY: First of all, good norning, M. Chairman
and Menbers of the Board. | do have a qui ck announcenent now
that | have the m crophone, so to speak, regarding today's
docket . There are two case applications that have been
granted continuance to future schedul ed dates.

First, Application No. 20713 of Jeffery and Jill
M Il er has been rescheduled to November 30th, 2022. And
Application No. 20766 of Konah Duche, D U C H E reschedul ed
to Decenber 14th, 2022. Finally, M. Chairman, staff wll
be asking for a roll call vote on your inpending notion for
cl osed neeting dates from Septenber 2022 through January
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2023. And you can do that anytine today, sir.
BZA CHAIR HI LL: GCkay. Let's go ahead and do that

first. Let me see if | can find that, M. My.

MR MOY: | sent that to you yesterday, sir.

BZACHAIRH LL: Got it. | seeit. Geat. Let's
see. As Chairman of the Board of Zoning Adjustnent of
District of Colunbia and in accordance with Section 405(c)
of the Open Meetings Act, | nove that the Board of Zoning
Adj ustment hol d cl osed neetings by video conference at 2:00

p.m on the followng dates: Mnday, Septenber 12th,
Sept enber 19t h, Septenber 26t h; Monday, Cctober 3rd, Cctober
17th, October 24th, Cctober 31st; Monday, Novenber 7th,
Novenber 14th, Novenber 29t h; Monday, Decenber 5th, Decenber
12t h, Decenber 19th, Mbnday, January 9th, January 17th,
January 23rd, January 30t h.

The purpose of the closed neeting will be to
receive legal advice from the Board's counsel and to
deli berate but not vote on the contested cases per Section
405(b) (4) and (13) of the act, D.C. Oficial Code Section 2-
575(b) (4) and (13) scheduled for the Board's public and/or
neeti ng and or hearing the foll owi ng Wednesday. Pursuant to
D.C. Oficial Code Section 1-207.42(a), no resolution, rule,
act, regulation, or other official action shall take place
except at an open public neeting. The closed neeting wll
be electronically recorded pursuant to D.C. Oficial Code
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Section 2-578(a). |Is there a second, Ms. John?
MEMBER JOHN:  Second.
BZA CHAIR HI LL: Thank you. M. Secretary, could

you please take a roll call?

MR MOY: Yes, sir. When | call your nane, if
you'll please respond. Let's see. Zoning Conm ssioner Rob
Mller?

ZC VICE CHAIR M LLER:  Yes.

MR MOY: M. Smth? M. Blake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John? Chairman Hill?

BZA CHAIR HILL: Yes.

MR. MOY: Staff would record the vote as 5 to O
to 0 on the notion made by Chairman Hill, second by Vice
Chair John to accept the dates for closed neetings from
Sept enber 2022 through January 2023. The notion carries,
sir.

BZA CHAI R HILL: Great. Al right, everybody.
Thank you. Thanks for everybody making it. Sorry that there

was sone technical issues for a variety of people and that --
okay, got it. Al right. Let's see. M. My, you can call
our first decision case when you get a chance.

MR, MOY: Qops. Al right. So in the Board's
deci si on- maki ng session, the first application for a deci sion
is Application No. 20763 of MR H Street Capital, LLC. M.
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Chairman, this is a self-certified application for area
variance pursuant to Subtitle X, Section 1002 fromthe rear
yard requirenent, Subtitle I, Section 205. 1.

Property located in the D-5-R zone at 613-617 H
Street, Northwest, Square 453, Lots 847 and 848. Thi s was
| ast heard by the Board at its hearing on July 13, 2022.
Participating on the vote is Zoning Comm ssion Chair M.
Ant hony Hood, then of course Chairman Hill, Vice Chair John,

M. Blake, and M. Smth.

BZA CHAIR HILL: Ckay, great. Thank vyou,
everyone. Gkay. |I'msure you all renenber this from| ast
week. | thought it was a very interesting project. And I

know t he area there because it's actually in my SMD.

And | thought that the applicant did a good job
explaining why they neet the criteria for us to grant the
relief request. | didn't have really any issues with this.
| know that some Board Menbers wanted to see a little bit
nore detail as to sone of the exhibits that are in the
record. And I'Il let those nmenbers to speak to those itens
if they w sh.

| also amglad that we were able to at | east hel p
facilitate sonme di scussion with the i medi at e nei ghbor. And
| can see that that did take place. | know that again al
t hose parties there have been there in that nei ghborhood for
a very long tine, and I"'mglad that they were able to get
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t oget her and have sone di scussi ons.
Qutside of that, | would also agree wth the

analysis that the Ofice of Planning has provided as to how

they're neeting the criteria. And also | will note that the
ANC was also in support as well as DDOT. And so | wll be
voting in favor of this application. |1'mgoing to go around

the table and see what others have to say. My | start with
you, M. Smth?

MEMBER SMTH. So | also agree with the staff's
anal ysi s. First off with the variance, | agree with the
analysis of the variance. | believe the Applicant has not
denonstrated an exceptional conditional difficulty in this
particular case. The tax lot is not an extraordinary
condition of the property and the ot is currently inproved
with an existing single famly dwelling and it can conti nue.

Now t he creation of a new standard | ot woul d not
be consistent with the purpose and intent of zoning
regul ati ons. As the zoning regulations is an attenpt to
encourage the creation of conformng lots and for non-
conformties to gradually go away. So the request --
granted, | know that the applicant essentially has dropped
that request, they just haven't fornmally withdrawn it.

| think they probably sawthe witing on the wall
with that one. But it didn't neet all of the prongs for the
vari ance. So | wouldn't support the request for the
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vari ance. The creation of the theoretical |ot, special
exception, | do agree with OP's anal ysis.

MEMBER JOHN: M. Smith?

MEMBER SM TH:  Ch, sorry. |'mat the wong one.
Sorry.

BZA CHAIR HILL: | was all good for a second, and
then | got |ost.

VMEMBER JOHN: M. Smth, | was so worried about
nysel f. But thank you. You're on nute.

MEMBER SM TH: |'msorry. | forgot we changed t he
order with this. This is the property on H Street.

MEMBER JOHN:  Yes.

MEMBER SM TH: So yeah, |'mnot going to bel abor
this one. So | agree with your analysis, Chairman Hll. |
didn't have any particular issues beyond sone additional
architectural details of the rear of the units to nmake a
det er mi nati on.

But I'm fairly confortable wth what was
submtted. And | believe they neet the standards for us to
be able grant the area variance for them to be able to
construct the property. G ven that they have to neet a
certain set of criteria that was specified to preserve the
exi sting building along HStreet, | think that fundanmentally
has created sone i ssues for themw th being able to construct
a reasonably sized building. So | do believe they nmet the
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standards for the variance and support the application.

BZA CHAIR HI LL: Thank you, M. Smth. M. Bl ake?

MEMBER BLAKE: | will be voting in favor of the
requested relief as well. |'ve reviewed the record,
supplenental filings, and the testinony from the hearing.
And | do think the applicant has net the burden of proof for
the requested relief.

A confluence of factors have contributed to it,
including a small land area, the narrow wdth m d-block
| ocation, interior court, the presence of the existing
bui | di ng, all of which puts substantial restrictions on the
proposed buildings internal |ayout. Wacking off six and a
half feet in the rear results in a practical difficulty,
significantly smaller units, significant fewer units within
the building. And | think that was well illustrated in the
applicant's supplenmental filings.

So there is an exceptional situation and a
practical difficulty test that's been net. So |I think the
granting relief wll be in harnony wth the zoning
regul ations. The requested relief will essentially maintain
the status quo along the alley and should result in mninal
i npact to the surroundi ng buil di ngs.

| would also note the comments you made earlier
about the neighbor. I'd also note that the Board has
previously granted the exact same type of relief in this
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| ocation in BZA Case 19448. | give great weight to the
O fice of Planning's recommendation for approve. 1'll note
t hat DDOT has no objection, and ANC 2Cis in support stating
the project wll not create any inpact.

BZA CHAIR HI LL: Thank you. Chairman Hood?

ZC CHAIR HOOD: | don't have anything to add. |
think it was inportant -- while the | think that the
applicant neets the necessary relief requested, | think it's

very inportant also to comunicate. To ne, that's another
part of existinginacity environnment, | think, in that area
to help facilitate that. And | want to appl aud t he appli cant
because the way they |l aid out what the i ssues were t he Changs
and Tony Chang and others and to the door of Ms. Chang. The
way they laid out the issues was very hel pful.

And it |looks Iike fromwhat | read in the record
that they wunderstand it and accept it. And | think
comruni cation is key. So | think this definitely warrants
our approval. | think that the mtigations and what's been
required neets the -- they've satisfied the relief required
and requested. So | would be voting in favor. Thank you.

BZA CHAIR HILL: Thank you. Vice Chair John?

MEMBER JOHN: | don't have a lot to add. I
appreciate the applicant subm ssion of the supplenental
i nformati on which hel ped me to understand nore cl early what
t he exceptional condition and the practical difficulty issues
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were. And so | will be voting in favor of the application
as wel | .

And | woul d also I'i ke to appl aud the applicant for
nmeeting with the Changs and trying to resolve sone of their
concerns. Although as |I've said in the hearing, the Board
cannot enforce constructi on managenent agreenents. But as
Chai rman Hood said -- Conm ssioner Hood said, it is really
very inportant for community relationships. And we tend to

reconmend t hat applicants consider neeting with neighbors to

address their concern during construction. So I am in
support as well, as | said.
BZA CHAIR HILL: Ckay, great. Thank vyou,

everyone. Thank you, and thank you for your help with your
del i berati on. I'"'m going to go ahead and neke a notion to
approve Application No. 20763 as captioned and read by the
Secretary and ask for a second. M. John?

MEMBER JOHN:  Second.

BZA CHAIR HI LL: Modtion and made and second, M.
Moy. |If you could do a roll call, please.

MR, MOY: Thank you, sir. Wen | call your nane,
if you'll please respond with your vote. Zoning Comm ssion
Chair M. Anthony Hood?

ZC CHAIR HOOD: Yes.

MR MOY: M. Smth? M. Blake?

MEMBER BLAKE: Yes.
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MR, MOY: Vice Chair John?

MEMBER JOHN:  Yes.

MR, MOY: Chairman Hll?

BZA CHAIR HILL: Yes.

MR, MOY: Then staff would record the vote as 5
to 0Oto 0. And this is on the notion nmade by Chairman Hi |
to approve the application for the relief requested. The
noti on was second by Vice Chair John. Also in support of the
notion to approve i s Zoni ng Comm ssi on Chair Hood, M. Smth,
M. Bl ake, and of course Vice Chair John and Chairman H | I.
Mbtion carries, sir, on the vote 5to 0 to O.

BZA CHAIR HI LL: Okay, great. Thanks, M. My.
Al right. Wen you get a chance, M. My, you can call our
next deci sion case.

MR. MOY: The next decision case for the Board is
Application No. 20594 of Nezahat and Paul Harrison. This is,
as anmended, a self-certified application for special
exception pursuant to Subtitle X, Section 901.2, Subtitle C,
Section 305.1 for atheoretical subdivisionto allownultiple
buildings within a single lot or an area variance fromthe
m ni mum| ot di mension, Subtitle D, Section 502.1 pursuant to
Subtitle X, Section 1002. What should | say about this?

So apparently here, unless you correct ne, M.
Chai rman, there was -- the subm ssion was two options. One
was a special exception relief for the theoretical lots or
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in the alternative, an area variance relief from the | ot
w dth requi renents permt subdivision of the property. But
| believe that --

BZA CHAIR HI LL: W got you, M. My.

MR MOY: Ckay, okay, okay. ["I'l lTeave it at
that. Property is in the R 8 zone at 3007 Al bemarle Street,
Nort hwest, Square 2041, Lot 818. And that's it for nme, M.
Chai r man.

BZA CHAIR HI LL: GCkay. All right. So |I'mgoing
to ask for youall's helpalittle bit nore, not that |I don't
normal ly get help, but a little bit nore because | |eft an
hour and a half early. | do go back and watch the rest of
the hearing. And | saw what happened.

And | do want to again thank Vice Chair John for
filling in for me while | had to leave. | thought as you
know, or as we know, it was pretty contentious in that there
was several nenbers who had party status who did not agree

with the argunent that the applicant had nmade as to why

they're nmeeting the criteria in the regulations. | thought
it was kind of -- | guess what | find interesting about the
project is that it could be -- it's a very large lot in which
this property -- this project could be built as a matter of
right.

The reason that it's not is that they' re not
connecting properties. | think that internms -- | nmean, |I'm
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not in favor of arguing about the area variance. | nmean
we're really tal ki ng about the special exception pursuant to
Subtitle Y, 901.2 under Subtitle C305.1 for the subdi vi sion.

After | ooking through the record, and |I'm going
to let nmy other Board Menbers kind of speak up and revi ew ng
the record again and taking a look at the Ofice of
Pl anni ng' s recommendati on as well as that of the ANC and wel |
as the closing argunents of all the different applicants --
I"'m sorry, the applicants as well as those of the party
status people. | nean, it is disappointing that again the
i mredi at e nei ghbors are concerned about that additi onal hone.
And | can understand why inters of there being change.

But | think that it does neet the criteria. It
does neet the regulations for us to have to grant it really.
And | do think that the applicant has done what they can to
make t hat second property visually | ess obtrusive.

And so although I would have preferred that al
of the neighbors were in support of the application, | nean,
our job again as the Board is if we think that it neets the
criteria, we have to grant the -- well, not have to but try
to do our best to mtigate different adverse i npacts as they
al so apply to, again, the regul ations. | think that the
O fice of Planning's recommendation is pretty concise. And
unl ess ny fell ow Board nmenbers convince ne otherwise, | wll
be voting in favor of this application. May | start with

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

19

you, M. Smth?

MEMBER SM TH: So I'lIl stand on what you were
sayi ng about the variance. | think they're pretty nmuch --
| think they've done everything but wwthdrawit. But | wl]l
state again that | amalso not in support of the variance.
| agree with OP's analysis on that particular case.

On the case of the special exception, | do agree
wth OPs analysis on this particular case. | do believe
that the applicant has net the standards of C305.8 of the
nunmeri cal subheadings there. And | wll particularly point
to two of the -- which is the ones that were brought up, A-6
whi ch had to do with the design.

The desi gn of the hone fromwhat | could tell also
just doing just an analysis of other homes wthin Forest
Hlls, the character of the honme is in the character of
Forest Hills. [It's a mxture of housing design standards.
So | believe it neets that particul ar standard.

And al so, the theoretical lot, and when | say
we're going to inpact on neighboring properties, the
t heoretical | ot does neet the standards of the R-8 zone. R-8
zone, |'ve seen that that neets those particul ar standards.
One of the -- sone of the questions that were raised in
testi nony was about howa front yard is conmonly used versus
a rear yard which is irrelevant honestly from a standpoi nt
out how something is passively used.
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Zoning only articulates how sonething -- a

particul ar structure nmay be constructed within a front yard

or a rear yard versus a side yard. How sone of this is
passively used isirrelevant. It is -- | agree wth Chairman
H Il that | would have liked to see additional -- for the

nei ghborhood to cone together a little bit nore on this
particul ar case.

But | do believe it had net the standards. | do
wsh -- | would recommend that the applicant put in sone
addi ti onal screening, sone |andscape screening along what
woul d be the front yard of the proposed building, the rear
yard of the houses that front on the -- | guess that would
be which street? Al bemarle.

| would high recommend that. They're proposing
some evergreen screening for their own house abutting those
properties to screen their pool. But | would also recomrend
that they carry forward that evergreen screen al ong both of
those properties for the full shared property line and
par ki ng space and up the street. So | would just nake that
as a recommendati on.

If you want to nmenorialize that in a condition,
|'d wel cone hearing additional feedback from Board Menbers.
That would be the only recommendation | would neke. But
beyond that, | amin support of the application.

ZC CHAI R HOOD: kay. Thanks, M. Smth. And
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yeah, we can talk about that. | appreciate your comments.
| neglected that there were sone outstanding notions that
wer e made about this case.

One of the nmtions was from Gordano and
Her nandez, which was nade orally at the start of the hearing
to dismss the application because the property is not
presently a record lot as required by theoretical lots
subdi vi si on C305. 1. So we have in the past reviewed
applications where the tax lot with an underlying record | ot
that neets the exact sanme di nensions of the tax lot and the
Board as we've deliberated and it's allowed the application
to go forward. Here | guess the boundaries are not exactly
t he sane.

But | believe and understand that this tax |ot
i ssue or the boundary i ssue can be sonet hing that can be done
adm nistratively. So | would not be in favor of dism ssing
this application because again | think that we have the
ability to nove forward with this application the way it is
based upon what | just said. So I'm going to -- unless
peopl e start to have a different opinion as to what |I' mgoi ng
to say, I'mgoing to make a notion for both of these. But
we'll see what you all think. The other was that --

ZC CHAIR HOOD: M. Chairman?

BZA CHAIR HI LL: Yes?

ZC CHAI R HOOD: So we'll need the two notions

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwDN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

22

because | do want to conment on one of the notions, the
notion that you just nentioned about the -- because the
property is not presently arecord lot. | do want to conment
on that at an appropriate tinme. | didn't know whether you
want to do the notions first or just deliberate first.

BZA CHAIR H LL: That's fine. Let's go ahead and
do that now.

ZC CHAI R HOOD: So what | do want to say, |
appreciate Ms. G ordano bringing that notion to us. But |
was thi nking about this. And | know oftentinmes and | think
that the applicant comritted to com ng into conpliance. But
| was thinking about this because a lot of tines on the
Zoni ng Conm ssi on, people conme for sone relief and don't even

own the property.

So | think when | ook at that, it's up to them
for those other requirenents. It that's kind of where you
were going. It's up tothemto get those other requirenents

straight to continue to nove on other processes.

So | don't have areasonto -- | don't really need
to dismss this for that notion. I'"m just talking about
Motion No. 1. And that's just what | want to say because |
think about all the tines people cone in front of us. And
Ms. Gordano may not think it's an apples to apples
conpari son, but | do.

They conme in front of zoning on the |land and we
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rezone it contingent on other things that cone down on it.
So | just wanted to say that, M. Chairman. Thank you.

BZA CHAIR HI LL: GCkay. Then I'mgoing to nmake a
notion on these individually. Does anybody have anyt hi ng
else to add on this issue? And I'mgoing to nmake a notion

to deny the notion to dismss the application because the

property is not presently a record lot as required by
theoretical [|ot subdivision under C305.1 and ask for a
second, Ms. John.

MEMBER JOHN:  Second.

BZA CHAIR HI LL: Mbtion nade and second, M. My.
If you'll take a roll call

MR, MOY: When | call your nane, if you'll please
respond to the chairnman's notion to deny. And |I'mnot going

to restate that. Zoning Conm ssion Chair Anthony Hood? M.

Smith?

MEMBER SM TH:  Yes.

MR MOY: M. Blake? Vice Chair John?

MEMBER JOHN:  Yes.

MR MOY: Chairman Hill? Staff would record the
vote as 5 to 0 to O. And that's on the notion made by
Chairman Hill to deny. The notion was second by Vice Chair
John. Also in support of the notion to deny, Zoning
Commi ssion Chair Anthony Hood, M. Smith, M. Blake, Vice
Chair John, and Chairman Hill. Mtion carries, sir.
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BZA CHAIR HI LL: GCkay. Thank you, M. My. The
next issue was to dismss the application as inconplete
because ot her areas of relief were al so needed, one of which
was the ingress/egress wwth a variance for a driveway issue
and then the theoretical |ots subdivisions special exception
lot with variance for the eastern lot. As | recall when we
tal ked about this, we were tal king about howthis is a self-
certified application and this is sonething that woul d be --
these two issues are issues that would be clarified during
the permtting process wth the zoning adm ni strator.

And we as a Board when this situation has arisen
bef ore has gone through the process of the application and
t hen had the zoning adm nistrator, if there were any i ssues,
that were additional relief that the applicant was not
requesting that actually were needed. They woul d get kicked
back to us again. And so in this case, |I'mgoing to again
oppose the notion to dismss the applications for these
reasons. And so |I'm going to oppose the notion to dismss
these applications for these reasons such that the zoning
admnistrator will determne if there's additional relief
requested and which the applicant would get kicked back to
us again and ask for a second, Ms. John.

MEMBER JOHN: And before | second, | would just
note that the standard for dismssal if | recall it correctly
said there's to be no possible way that the board could find
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that it could grant relief. So | would also second the
notion on that basis as well.

BZA CHAIR HI LL: And | apol ogi ze, Ms. John. Does
anybody have anything else to add about this, because | get
kind of sonetines out of order or | get alittle disjointed
when |' mdoing the prelimnary matters ahead of tine. So are
there things that people mght |ike to add about this notion?
And if so, please raise your hand. M. Blake, were you

rai sing your hand, no?

MEMBER BLAKE: Yeah, [|'Il just nmake a quick
conment . As you nentioned, this is a self-certified
application. And | believe there's a plausible basis to

conclude that the relief requested is sufficient and woul d
be confortable allowing the ZAto carry out his function of
interpretation. |f the ZA, as you point out, determ nes that
the requested relief is insufficient, then the applicant can
return to us for further relief. So |I'm confortable with
your notion to dismss.

BZA CHAIR HI LL: GCkay. Thank you, M. Bl ake. And
t hanks, you all, for helping nme because these issues are
actually quite conplicated at times. And so | appreciate
havi ng ot her people weigh in. So | nade a nbtion. It's been
seconded. M. My, could you nmake a roll call, please?

MR, MOY: Yes. Wwen | call your nane, if you'll
pl ease respond to the chair's notion to oppose or deny the
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notion to dismss. Zoni ng Comm ssion Chair Anthony Hood?
M. Smth? M. Blake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John?

MEMBER JOHN:  Yes.

MR MOY: Chairman H Il ?

BZA CHAIR HI LL: Yes.

MR MOY: Then staff would record the vote as 5
to 0Oto 0. And this is on the notion nmade by Chairman Hi |
to deny the notion to dismss. This was second by Vice Chair
John. Also in support of this notion is Zoning Comm ssion
Chair Anthony Hood, M. Smith, M. Blake, Vice Chair John,
and Chairman Hill. Mtion carries on a vote of 5to 0 to O.

BZA CHAIR HI LL: GCkay. Thank you. Al right.
So now we're back to talking the issues or the case. And
basically | think we're talking about again the special
exception criteria. | don't think that -- if anybody wants
to argue the area variance, they're welcone to. But | don't
think that's what anyone is going to probably do.

M. Smith had nentioned and | do appreciate the
additional trees or the simlar matching pine trees that were
-- and you can think about it, whether we need to bring them
back and take a | ook at anything or wherever we end up with

this or if we can wite this in the order in a way that it's

conditioned that nekes it clear. | don't know. | don't know
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where we're going to get with this yet. But that's one of
the things that were on the table. [|'mgoing to keep goi ng
around the table, and I'"'mgoing to go with you, M. Bl ake,
next if | could.

VEMBER BLAKE: First of all, | would be voting
against the applicant's request for an area vari ance. I
bel i eve the applicant has not denonstrated an exceptional
condition leading to a practical difficulty, the first prong
on the variance test. | also agree wth the Ofice of
Planning's opinion that the applicant can acconplish a
desired outcone, that is to construct two detached princi pal
dwelling units through a theoretical subdivision under
Subtitle C305.1 and pursuant to the general standards of
901. 2.

| agree that the O fice of Planning s anal ysis of
how t he applicant has net the conditions and for that nmatter
t he general standards. | believe that granting relief is in
harnony with the zoni ng regul ati ons and map as proposed. The
proposed devel opment neets the devel opnent standards of the
zone, both buildings, and the criteria for Subtitle C305.1.

| gave great weight to the report of the ANC 3F
whi ch provi ded a detail ed narrative of the exhaustive review
process, a deep dive into the issues and concerns that were
rai sed by the community that were |argely addressed by the

applicant in my opinion. Those specific concerns include
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traffic safety, | andscapi ng, privacy screening, and
st ormnat er managenent. | think the applicant provided a copy
of the stormwater nmanagenent plan that would be required to

meet and possi bly exceed the D strict standards.

That will Iikely actually inprove the | ongstandi ng
storm and groundwater problens. They al so proposed an
I ntegrated | andscaping plan that provides | believe anple
privacy screening. However, | would be supportive of Board

Menber Smth's interest i n adding additional screening to the
front property but note there may be an encroachnent on the
property to the east which would cause that to be a little
bit problematic to do just that.

But I would think it would be nice to add sone
addi ti onal screening to the front through the evergreen trees
if that is feasible. And | would support that. Based on
these mtigations, | believe the neighboring properties wll
not experience undo inpact on the Board' s action.

And again, they nmay actually benefit from the
stormand groundwat er managenent pl ans because we saw how it
puddl ed all over that path, the pipe stem And it also iced
inthe street inthe wntertinme on Albemarle. So all of this
actually will end up being nore of a net positive than not.

Al so, DDOT has no objection to the project and
supported the curb cut at Appleton. They recomrended
reduci ng the curb cut on Albenarle to be nore of a driveway
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Size as opposed to its internediate size. But also the D. C
Fire and Energency Services indicated they didn't object to
the project but noted that all the fire access and service
and things woul d be accessi bl e. So all that said, | would
be voting in favor of the special exception request.

BZA CHAIR HI LL: Thank you, M. Blake. Chairman
Hood?

ZC CHAI R HOOD: Chairman, | just want to make
sure, though. The area variances | thought was taken off the
tabl e. Is that correct? Because | believe it can be
achi eved through these special exceptions. So that's taken
off the table, correct? OCkay. Al right.

So | don't have anything else to add. And | would
also agree if it'll make the project better what Board Menber
Smth has recormended of the screening, | would al so agree.
| think I would be voting in favor of this project.

The notions, | think this is a prine tinme for us
to go ahead and approve. And | think the mtigations and the
relief requested can be mtigated and be acconplished by the
regulation. So that's where | am Thank you, M. Chairnan.

BZA CHAIR HI LL: Thank you, Chairnman Hood. Vice
Chai r John?

MEMBER JOHN: Thank you, M. Chairman. So I'l
just read a couple thoughts to be clear in ny comments. So
in general, the parties in oppositions and the neighbors,
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many nei ghbors object to the project primarily on the basis
that there is no existing | ot and that House 2 on the eastern
lot will have an adverse inpact on nei ghboring properties,
mai nl y because of noise, |light and hair, privacy, traffic,
and i nadequat e stormvat er nmanagenent.

And there were nunerous letters for and agai nst
the project. As this is a request for special exception and
not a vari ance because we have already said and | agree with
nmy colleagues that the variance is off the table because
there's no exceptional condition. The variance is a much
hi gher | egal standard.

And for a special exception, the Board nust
ordinarily grant the applicationif it nmeets the criteria and
the regul ations. And so that is what our concern is. So at
the outset, the parties in opposition have tried to file
notions to have the application dism ssed on the basis that
there is no record | ot.

| believe that that's a red herring. The
regul ati ons do not specifically require that the record | ot
must exit at the tine of the applications, as ny coll eagues
have said and as Comm ssioner just nmentioned. And in this
case, the applicant asserts that there's an underlying record
| ot that can be revived and serve as a basis for the creation
of the theoretical |ots.

The inability to nmeet the variance test does not
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mean that the applicant cannot request their theoretical
approval. There's no such prerequisite. There is a letter
dated July 19th, 2022 explains the criteria for theoretical
| ots under Subsection 3202.1 as nodified by the waiver
provi ded i n C305.

And it does not require a variance for lot width
or lot frontage which was one of the conditions that -- one
of the notions nentioned. The Ofice of Pl anni ng has adopted
asimlar interpretation. And in nmy view, the plain |anguage
of C302.1 read with C305 requires this result.

Wil e there are nunerous |l etters that oppose this,
it's difficult to understand how there could be privacy
concerns for two houses on 18,000 square feet and 12, 000
square foot |ots, respectively, where the | ot coverage for
the honmes is |less than 13 percent of the 30 percent matter
or right standard as described in the applicant's revised
burden of proof and architectural drawi ngs. This was borne
out by the testinony of both ANC representatives who
i ndi cated that the size of the proposed lots is consistent
with the character homes in Forest Hills and | woul d al so add
that particul ar square.

Additionally, although residents will |ose sone
vi ews because of House 2, loss of viewis not protected by
the zoning regul ati ons. M. Banger's ADU is built on his
property line which is his choice and it's separated from
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House 2 by a side yard which conplies with the zoning
regul ati ons and devel opnent standards. DDOT requires ---

(Audi o interference.)

BZA CHAIR HI LL: Hey, M. John, M. John.

MEMBER JOHN:  Yes.

BZA CHAIR HLL: | want to hear what you have to
say, and you're kind of breaking up there. You started to
tal k about -- | heard about the ADU being built on the side.
And that was --

MEMBER JOHN: Ri ght, yeah.

( Si nul t aneous speaki ng.)

BZA CHAIR HILL: Then you started to break up.

MEMBER JOHN: | was having technical difficulties
this norning, solet netry again. So the last thing | said
was that the 16-foot driveway is an existing nonconformty
and does not require variance relief. Section C305 requires
pl ans for stormnater nanagenent. And the applicants plans
show extensive landscaping and stormmater nanagenent
protection which as M. Snmith has said is way above what is

required by the regul ati ons.

And | believe as M. Bl ake said, it will be a net
positive for the nei ghborhood. And so based on the full
record, I'min support of the application. And | give great

wei ght to O s analysis, testinony, and recomrendati ons.
And as noted earlier, the ANCis in support and
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has no issues or concerns. And DDOT may have publ
| ssues. But those have to be resolved wth DDOT.

woul d just note that they exist.

c space

And |

And then finally, if the underlying record | ot

cannot be ---
(Audi o interference.)

VEMBER JOHN: -- have to return to the

BZA for

additional relief. And we've tal ked about the vari ance whi ch

| would also deny. And the argunent that the application
must fail is wthout nerit because a theoretical | ot does not
rely -- because they're two different reliefs.

Because the variance relief is not net doesn't
mean that the applicant cannot apply for a theoretical |ot
division. That's the very purpose of the theoretical | ot
regulations. So |I'mgoing to support the application, M.

Chai r man.

BZA CHAIR HI LL: Ckay, great. Thanks, Ms. John.

kay, Vice Chair John. Thank you all very much for
your well thought out -- yeah, M. Smth?

MEMBER SM TH: Before we vote and cons
conditions, in light of what Ms. John stated about
coverage, that is a very good point. The way they're
on this |l ot coverage, they're nowhere close to fil
envel ope. Looki ng back at the |andscape plans,
they're fairly thorough enough where | don't --
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withdraw ny consideration of a |andscape screen along
Al bemarl e Street.

BZA CHAIR HI LL: GOkay. So you're confortable with
the | andscapi ng plans the way they are.

MEMBER SM TH:  Yes.

BZA CHAIR HI LL: Ckay. Al right. Well, okay,
then we don't have to discuss that issue. Then what [|'m
going to do is go ahead and nmake a notion. And --

MEMBER JOHN: M. Bl ake has his hand up.

BZA CHAIR HILL: Onh, sure. Sorry. Go ahead, M.
Bl ake.

VMEMBER BLAKE: Chai rman, woul d we nake a notion

to deny the variance and close that out? O --

BZA CHAIR HILL: No, | wasn't going to unless
counsel says | have to do so. | don't know. It says one or
the other. | would just go ahead and nake a notion for the
one. But | guess, | nean, we're not making a notion. | t

says one or the other, unless sonebody wanted to nake a
nmot i on.

|"mjust trying to think. So the | andscapi ng pl an
is there. So I'm going to nmake a notion to approve
Application No. 20594 as anmended for a self-certified
application for a special exception pursuant to Subtitle
X901.2 under Subtitle C305.1 for a theoretical subdivision
to allow nultiple buildings on a single lot with the plans
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and | andscapi ng plans the way they are in the record and ask
for a second, M. John.

MEMBER JOHN:  Second.

BZA CHAIR HI LL: Motion nade and second. M. My,
I f you'll take a roll call

MR MOY: When | call your nane, if you'll please
respond with your answer to the noti on made by Chairman Hil
to approve the application for the requested special
exception relief. Zoning Conm ssion Chair Ant hony Hood? M.
Smth? M. Bl ake?

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John?

MEMBER JOHN:  Yes.

MR MOY: Chairman HIl?

BZA CHAIR HILL: Yes.

MR. MOY: The staff would record the vote as 5 to

O0to 0. Andthis is on the notion nade by Chairman Hill to

grant the request for the special exception relief. The
notion to approve was second by Vice Chair John. Also in
support of the notion is Zoning Conm ssion Chair Anthony

Hood, M. Smth, M. Blake, Vice Chair John, and Chairnan
HIll. WMtion carries, sir, in a vote of 5to 0 to O.

BZA CHAIR HI LL: Okay, great. All right. Thanks,
M. My. Okay. So we're going to hold off. W have one
nore deci sion case, and we're going to hold off on that one
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because we have anot her Conm ssioner joining us.

(Wher eupon, the above-entitled matter went of f t he
record at 10:38 a.m and resuned at 1:30 p.m)

BZA CHAIR H LL: | hope you guys got your stuff
toget her because |'mtired. So sonebody else can start and
help nme out with this next one. Ckay. |'ve got everybody
and that neans |'m going to do a raise the hand, whoever
wants to help first or I can also drive. But M. My, you
can go ahead and |l et everybody get a chance to pull up the
record which I'mdoing as well. And you can call our next
one, a deci sion.

MR, MOY: So after a very brief recess, the Board
has returned, actually dipping back to the neeting session
for the | ast decision case. And the tine is now at or about
1:31 p.m So this would be Application No. 20538 of TG
Managenment, LLC. This is zoning relief for special exception
under Subtitle U, Section 203.1(e), pursuant to Subtitle X
Section 901.2 to allow a conmunity-based institutional
facility.

The property is |located at 1614 dive Street,
Nort heast, Square 5167, Lot 9 in the R-2 zone district. And
this was |ast heard by the Board at its neeting session in
fact of June 22nd. And you del ayed or wanted to continue
wi th that discussion on your decision-naking to today, July
27th. And | think that's all | have for you, M. Chairman.
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BZA CHAIR HILL: Okay. Al right. | nean, as you
guys know, this particular case was pretty intense and had

a lot of testinony froma lot of different people and a | ot

of concerns from property owners as well as comunity
menbers. And also then the applicant | think know ng we'd
deny -- or | shouldn't say knowi ng we'd deny. It is sonebody

that is needed wwthin the city that people would |ike to see

happen.

It's whether or not they neet the regul ations for
it to happen here, this use. | would welcone anybody
starting this because -- oh, M. Sm t h. You are

vol unt eeri ng.

MEMBER SM TH: Sure, |I'll volunteer. W have a
very full record on this particular case. And there has been
a lot of passion on each side for this community-based
institution facility, on May 18th and June 22nd. And both
times, we have requested that the applicant go back and tal k
with the neighborhood, with the ANC, and the Deanwood
Citizens Associ ation about their project andtry to alleviate
some of their concerns.

And by the very nature of this particul ar speci al
exception, the CBIF, the reintroduction of fornerly
i ncarcerated individuals back into society, wherever this
woul d be | ocated within the District. And history has beared
out with other cases that this Board and predecessors have
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heard it 1s a very controversial proposal. But nonethel ess,
and |'ve stated this at the May 18th and June 22nd heari ng,
these types of developnents are worthwhile projects and
necessary projects that reintegrate these individuals back
I nto society.

And what we should be looking at is wthin a
project or this particular case, can any adverse inpacts be
mtigated? And we have an extensive |ist of conditions that
wer e proposed both by the applicant and al so by the ANCs, the
departnents in opposition in essence. Gven what has been
presented, | do believe that with the proper conditions that
this particular CBIF, we can nmitigate the adverse inpacts of
this project on the surrounding neighborhoods with the
correct conditions.

And | can go through the list of conditions that
| have that | think woul d be appropriate. | don't know. Did
you want to go through that now, Chairman H Il ?

BZA CHAIR HILL: No, that's great. | sincerely
appreciate that willingness to start that list. And | guess

MEMBER SM TH: Do you want to hear from other
Board menbers?

BZA CHAIR HI LL: Since you're onaroll, why don't
you go ahead. And then I'l| be able to see what ot her peopl e
t hi nk of your thoughts.
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MEMBER SM TH:  Okay. So the nunber of residents,
| think the parties in opposition recommended to reduce it
down to six clients.

BZA CHAIR HI LL: My | ask you, M. Smth, are you
on a particular exhibit or no?

MEMBER SM TH:  No.

BZA CHAIR HI LL: Ckay, okay. You're just going --
okay. Al right. So nunber 1?

MEMBER SM TH:  Number 1, well, that's one of the
conditions that was raised by the party in opposition,
reducing it down to six. | don't see how reducing the nunber
of residents within a developnent would have a rational
i npact on adverse inpacts that may occur on the property.
The concerns woul d be nore of the actions of those residents,
and | think they can be mtigated through other conditions
that are proposed by the applicant and the parties in
opposi tion.

So | recommend that we keep OP's proposed
condition of no nore than 12 residents but renobve any
reference to one full-time program nanager and a house
manager. | don't think we need to restrict or tie down the
nunber of enployees that may be located at this facility.
So just a condition that says the house shall have no nore
than 12 residents.

We had proposed previously and we put out there
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a sunset for the special exception. The parties of
opposition wanted two years. We have proposed five years
which is fairly standard that we had proposed on certain
special use permts to allowthemtine to becone operational
and for us to analyze the inpact. So | proposed to keep that
five-year sunset. M. Mller?

ZC VICE CHAIR M LLER: Yeah, | just wanted to nake
a suggestion which you can take or |eave, M. Chairman and
M. Smth. | appreciate the direction that you're going.
| think we should go through each of the conditions. But |
t hi nk maybe we should --

MEMBER SM TH. | agree. It should be nore --

ZC VICE CHAIR M LLER "1l talk about each
condition and make a decision on each condition as we go
along so we don't have to go back over. So if you can go
back to your -- [I'lIl let M. Chairmn nmake --

( Si nul t aneous speaki ng.)

BZA CHAIR HILL: | got you. | got you. Then |et
me do this, M. Smith. And | appreciate, M. -- let ne go
around the table and see where we are and if we're going to
get to conditions. Gkay? So that being the case, Chairnan
MIller -- 1 mean, Vice Chair MIler, since you just spoke up,
do you have an opinion on the case itself and if we get the
conditions as M. Smith is alluding to?

ZC VICE CHAIR M LLER: Yes, | concur wth M.
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Smth's conments about the case. And |I' mprepared to support
It wth mtigating conditions. And we'll go through each of
those conditions. And if the majority of us -- if there's
one nore who wants to do it that way, then we can deci de each
of the conditions separately.

BZA CHAIR HILL: ["'m on board with what 1is
currently being proposed. M. Blake? Gay. Al right. So
the first condition was no nore than 12 residents. But
getting -- I'msorry, sticking wth OP's original coments

but renoving the whol e enpl oyee issue. Like, there could be

nor e enpl oyees than one person. |It's just the residents, 12.
M. Mller?

ZC VICE CHAIR M LLER Yeah, | support the OP
condition of no nore than 12. | think in this zone, | think

it was actually allowed up to 15. But that's what the
applicant said they were only going to have 12. And so |
support the 12 residents -- no nore than 12 residents
condi ti on.

Regar di ng the program manager and house manager,
| want to make sure that they're allowed if we took the
condition out. And | just want to nake sure that there is
perm ssion for there to be a program manager and a house
manager or as nmany as need to be there. But | think we need
to probably have a reference to it so that we're specifying

the use that's permtted.
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BZA CHAIRHI LL: | appreciate that. And actually,
M. Smth, you can clarify because |'mgoing to pull up the
OP report. D d they say was there a program nmanager and a
house manager that was going to be full tinme there? Ckay.
So in the condition, it would include a program nmanager and
a full-tinme house manager ?

MEMBER SM TH: Yes, it would. But it seens to me
the way that it's conditioned is tying it down to just those
two for ne.

BZA CHAIR HI LL: O nore. So |I have to | ook at
the OP -- | just want to -- can you read to ne the way you
think the condition is in your mnd?

MEMBER SM TH. There's just those two enpl oyees.

BZA CHAIR HILL: So no nore than 12 residents
permtted. |I'msorry. No nore than 12 residents including
a program manager -- this is what | can't renmenber. |s the
program manager and the house manager full tinme there?

MEMBER SM TH:  Yes.

BZA CHAIR HILL: Are there two people full tinme
there? | can't recall.

MEMBER SM TH:  Yes.

BZA CHAIR HILL: | got one no.

MEMBER SM TH. They're two different types.

(Si nul t aneous speaki ng.)

MEMBER SM TH. -- and another one is split shift.
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BZA CHAIR HILL: So there's one person there all

the tine. That's what I'mtrying to understand.

ZC VICE CHAIR M LLER:  Yes.

BZA CHAIR H LL: And that's the house manager ?
MEMBER SM TH:  The program manager.

BZA CHAIR HI LL: Program nmanager, 24/7.

MEMBER SMTH: Well, | don't know about 24/7. |t

just says full tine. But there's one house nanager that

stays overnight wth 24-hour nonitoring.

BZA CHAIR H LL: Right. So 24/7, there's soneone

there is what I"'mtrying to get across. Watever they cal

it is whatever they call it, right? You guys can keep goi ng.

"1l ook at OP's report and nake sure | kind of understand.

So the nunber 2 on the table is the 5-year -- | nmean, M.

Bl ake,

are you --
MEMBER BLAKE: Can | --
BZA CHAIR HILL: Yeah, go ahead, M. Bl ake.

MEMBER BLAKE: -- say sonet hing? Thank you. Wth

regard to that particular one, if you | ook at U203.1(e) (1),

it says, you shall have no nore than 15 persons not i ncl udi ng

resi dent supervisor or staff and their famlies. So there

is no stipulation as to the staffing. And what | would be

concerned about inthisis that in order for themto i ncrease

the staff which they may need to do, they would need to cone

back for a nodification of consequence which it's a |ot of
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wor k.

It doesn't give them the flexibility to manage
their workers as they need by. And again, the statute
doesn't really limt the staff -- supervisor or staff. So
| would be inclined to agree wth M. Smth on renoving that
part of it.

BZA CHAIR HILL: Okay. And |I'mjust unclear as
to the -- does sonebody want to read ne the condition the way
they think they're trying to say it?

MEMBER SM TH:  You nean a redrafted condition?

BZA CHAIR HI LL: Just read it. |I'mgoingtowite
it down.

MEMBER SM TH: It would just be the nunber of
residents that's there. So the house shall have no nore than
12 residents. That's it.

BZA CHAI R HI LL: Ri ght . However, isn't it that
we did want a 24/7 program and house manager as part of the
condi tion?

MEMBER SM TH: W can put that in there if we
want, yeabh.

( Si mul t aneous speaki ng.)

BZA CHAIR HI LL: That's what | woul d want.

MEMBER SM TH:  Put 24-hour supervi sion.

VMEMBER BLAKE: Can we just say at least at a
m ni mum havi ng those two, because | just want to make sure
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they have the flexibility to up staff if they need to have
mor e menagers Or nDre supervisors on site.

ZC VICE CHAIR M LLER: I think that would be a
useful way to go.

BZA CHAIR HI LL: But what |'m uncl ear about and
this is why | have to go back into the record. The record
Is very -- there's a lot of stuff in the record. So I'm
trying to find it.

Are we, the Board, confortable with one full-time
24/ 7 person? That's what |I'mtrying to understand. Yes,
got one thunbs up. And then however they want to staff it
on top of that, they can do program manager, house nanager.
But sonmebody is going to be there 24/7, correct?

MEMBER SM TH: Correct.

BZA CHAIR HILL: Correct. Gkay. Al right. |
think | understand. GCkay. Now we got the five-year sunset

that M. Smth has proposed. M. MIller, you started to tal k

about that one?

ZC VICE CHAIR MLLER M. Smith is in favor of
the five-year? Gkay. | can go with that. | realize the
party in opposition wanted a two-year shorter period of tine
to see how it works. | think that's too short. |'d be
willing to do sonething between the two and the five. But
| think it's -- I"'mokay with the five if you' ve got a third
vote for that.
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BZA CHAIR H LL: Yeah. | nean, M. Bl ake?

(Si nmul t aneous speaki ng.)

MEMBER BLAKE: It's okay. Go ahead. |'mokay --

BZA CHAIR HILL: | was going to say the five years
to ne also it takes a while to get up and running. Like, |

mean, three years, you don't know. Maybe you could do four.

But | nean, | think five is kind of you at | east know whet her
or not -- | don't know. \Wat do you think, M. Bl ake?
MEMBER BLAKE: | think five years is fine. I

think that he's absolutely right. W talked about this in
past cases with regard to sunsets and the tinme it takes to
get up and running and the tine it takes to prove it.

In that regard, | do think that two years of the
effective is not 1ong enough. But there's sone other
provi sions here which | think will help with that. Five
years is adequate given the fact that there's not a |ot of
i ncrenental investnent involved in this project.

In the past, we're wondering about trying to
recoup investnent if we nake a decision to provide a | ot of
uncertainty over atine period. In this case, it's a rental
| ease opportunity. And so five years is a very good termto
allow them to go through and work through the Kkinks
considering the fact that there's sone other issues |ike
| i ai sons and things like that in the proposal. So I'mvery
confortable with five years.
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BZA CHAIR HI LL: Ckay. Actually, I'mon Exhibit
212. Is that it? No, why don't these things line up? |I'm

on Exhibit 168. |If you all would go to 168 if this would be

fair.

| don't knowif this is what you had, M. Smth,
because you started to do it. [|'mjust skipping nunber 1
Ch, yeah, no, | don't know. Do you want to go -- M. Smth,
would it be fair to go through this? O howwould you -- you
have your own list. That's what I'mtrying to --

MEMBER SMTH: |I'mtrying to get to Exhibit 168.

BZA CHAIR HI LL: Sure, thanks.

ZC VICE CHAIR M LLER W have a list that our
council provided to us which was in a chart form W can go

t hrough this any way you want to.
BZA CHAIR HILL: No, no. That's nore hel pful.
MEMBER SM TH: Let's go through that.
ZC VICE CHAIR M LLER That's what we were

starting to do.

BZA CHAIR HI LL: Got it. | nade a m stake. G ve
me a mnute.

ZC VICE CHAIR M LLER Wi ch sunmari zed the OP's
proposed condition, the applicant's response, and then
conment s.

BZA CHAIR HILL: Ckay. All right, great. kay.
M. Smith, go ahead and continue, please.
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MEMBER SM TH: Ckay. So the next one is on that
list that M. MIler was referencing. There's a condition
about -- the applicant opposed a condition about requiring
resident zoning and the facility. | support that particul ar
condi ti on.

BZA CHAIR HILL: I'"m good wth that condition.
We got thunbs up? | got two thunbs up. Ckay. | got
everybody thunbs up. The next condition, M. --

MEMBER SM TH: The next is quiet hours which | had
brought up as a matter a fact. | think we reviewed it on the
14t h, and the applicant has incorporated the condition. So
they woul d institute quiet hours from10:00 p.m to 6:00 a. m
Sunday t hrough Thursday and 11:30 p.mto 7:00 a.m on Friday
and Saturday. And |'m in support of that condition. | t
seens to nme that would cut down on sonme of the bordering
concerns that the parties in oppositions they may have with
residents at the facility, noise and loitering.

BZA CHAIR HI LL: That works with nme. | think that
makes sense. (kay. | got two thunbs up, everybody. Ckay.
The next one, M. Smth.

MEMBER SM TH: The next one, the parties in
opposition wanted to have the condition that stated that
residents are not allowed to loiter and litter or use drugs
and marijuana outside of the house in the streets in front
of nei ghboring yards. That particular condition and the way
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that it's crafted maybe seen as discrimnatory in a sense.
You woul dn't inpose that on any other devel opnent that has
12 residents.

And it seens to be that they may be pressing that
type of condition because of the residents that may be |iving
there. | want to tread with caution on that particul ar type
of condition. | would recommend not incorporating that
particular condition that was proposed by parties in
opposi tion.

BZA CHAIR HI LL: Dd we have -- and |I'm just
| ooki ng whether there was a liaison, right? There's a
community |liaison. Okay. So the community liaison, if there
were a conmunity |iaison that would help with that condition,
meani ng hoping that -- well, the -- and I'"m going to |et
everybody speak al so.

The CBIF residents will be provided a howto
nei ghbor gui de. And the nei ghbor guide will be reviewed and

approved by neighbors and the advisory board, a howto

nei ghbor gui de. | don't know if that seens reasonable in
terms of, like, how one is hoping to live within the
comruni ty. No? I"m just trying to see if the howto
nei ghbor guide is sonething -- you guys are off the howto

nei ghbor guide. That's what |I'mtrying to understand.
MEMBER BLAKE: It seens like it's a code of

conduct statenent, but it's sonewhat anbi guous. But | do
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think that sonething |ike that needs to be crafted. And both
the applicant read on different elenents of it.

But sonet hi ng does need to be crafted to say, this
Is the code of conduct that we expect of you. But we have
to provide them-- we can't be so specific because we can't
really tell them how to conduct that behavior. And it's
really sonething they have to do within the house rul es that
t hey have.

And that mght be, don't loiter outside. But
that's their house rules. So | think that sonething has to
be published, and they should put together sonething that
they share with the conmmunity liaison or naybe craft it
t oget her. But I don't think we can specify what that is.
But | think the intent is just to have a set rules and
behavi oral rules in the nei ghborhood.

MEMBER SM TH. | support that as well. So |ike
the condition states that it shall provide a code of conduct
to all residents at the facility that may be provided to the
ANC upon request. And that woul d give themthe opportunity
engage with the ANC about any issues that nmay conme about

bet ween when they're conmunicating with the liaison to the

ANC. And as a result of that comrunication, they may
i ncorporate sonmething new in the code of conduct. So it
woul d just be a living, |ike a breathing docunent, |iving,

br eat hi ng docunent.
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BZA CHAIR HILL: Let ne just grab sonething off

the printer. Okay. And | got to go at 2:00 o'clock. So

we'll see if this happens by 2:00 o'clock. Ckay. I
understand that one. Al right. Then, okay, the front
fence.

MEMBER BLAKE: |'mjust going to start with that,
Chri shaun, or Menber Smth. The front fence was they had
actually -- the party opposition wanted themto permanently
put in a front and back fence. The Ofice of Planning had
actual ly asked that a six-foot high fence be renpved and the

applicant had agreed to do kind of either one, install a
fence and go along with what the nei ghbors want ed.

In this case, | believe when the Ofice of
Planning initially |ooked at the fence, it was a six-foot
high fence. But | do not believe based on the pictures we
saw recently that that is, in fact, a six-foot fence. | t
seens sonmewhat | ower than that.

It is of wood construction, and it actually
doesn't | ook that bad. Since the applicant is proposing to
keep a fence, | wuld be confortable with keeping the

existing front fence and agreeing that the entire property

be fenced at sone |evel for privacy sake. Also, | believe
the garbage cans are kept in the front yard. So it's
especially good to have the privacy fence as opposed to a

bl ack chain link fence which was opposed by the parties in
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opposi ti on.

BZA CHAIR HI LL: Al right. Does everybody agree
with M. Bl ake?

ZCVICECHAIR M LLER Well, | agree that a wooden
fence is nore attractive than a black chain link fence. But

the parties in opposition said that the black chain |ink

fence is what's in that nei ghborhood -- other parties in the
nei ghbor hood. And this would be nore -- that would be nore
conpatible with the nei ghborhood, the black chain Iink nore
than the wood fence. Also part of, | think, OP's initial
rationale for asking for renoval of the fence, they didn't
want this property to, like, stand out or stand apart but
|l ook like it's not part of the comrunity because it had a
different type of fencing. So I guess | would be nore
supportive of the black chain Iink, but I'mnot going to make

a big issue about it if the majority thinks that is the way
to go.

BZA CHAIR HILL: Al right. Sorry. So the black
chain link fence or sonething to match the conmunity.

MEMBER BLAKE: M. Chairman and Conm Ssioner
MIler, my concern with the black chain fence and |I'm sure
others may agree is that if we -- a condition you have to
have a bl ack chain fence, the fence they have nowis fairly
nodern | ooking. If we condition that they'll always have to
have a bl ack chain link fence which is not necessarily going
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to be what they would want down the road. And the other

nei ghbors may change as well. | think to have a fence there,
a privacy fence of sone sort nakes sense. But to say it has
to be chain link -- okay.

BZA CHAIR HILL: Ckay. Al right. A fence,
right? Was it six-foot high?

(Si nmul t aneous speaki ng.)

MEMBER SM TH: No -- with the zoning regul ati ons.

BZA CHAIR HI LL: What?

MEMBER SM TH: It just needs to be devel oped in
accordance with the zoning regul ati ons. A six-foot fence and

probably the reason why OP wants to renove it, it is illegal
to probably have a six-foot solid fence.

BZA CHAIR HI LL: Ckay.

MEMBER SM TH: | al so creates security issues for
the police or anyone that's trying to access the property.

BZA CHAIR HILL: Ckay. And | junped around
because ny printer came up finally. So there was the
security plan?

MEMBER SM TH: Yes, and that was proposed by the
parties in opposition. And the applicant has agreed to that.

BZA CHAIR HILL: So the security plan, parking.
Two par ki ng spaces should be shown on the plans at the rear
of the building. The applicant has not submtted new pl ans
but stated there are four off-street parking spaces. Are we
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confortable with the four off-street parking spaces on the

transcript? O do we want to see two parking spaces in the

rear?
MEMBER SMTH:  |'mconfortable with it as shown.
BZA CHAIR HI LL: Okay, fine. So we'll get rid of
the parking thing or we'll just nention what the applicant
says. They'll have parking. So parking has not submtted
any plans but say there are four off-street -- okay. So
we'l | nmention parking and the four off-street parking spaces.

kay? kay. The front fence, did that. Well, now that |
got the list, M. Smth, I'll also try to help out here.
Sorry. So the applicant -- now |'m | ost.

( Si nul t aneous speaki ng.)

BZA CHAIR HILL: | don't think 1612 has anyt hi ng
to do with this.

MEMBER SM TH:  Agr eed.

BZA CHAIR HILL: Okay. So that's done.

MEMBER SMTH: |If they want to replace it, it'l
just be sinple nmatter for themto.

BZA CHAIR HILL: So that's theirs. The depth
issue, the applicant did not agree to the honeowners
conditions but is purported discussing an alternate with the
adj acent nei ghbors. The property nust dismantle -- |'m not
in favor of renoving the deck. Are you guys? (kay. Go
ahead, M. Bl ake.
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MEMBER BLAKE: They have sone proposals. One was
to renove it. The applicant cane back and said they would
be willing to put up sone type of fence screening or plant
sone fast grow trees as part of the conprom se.

| think that if they're going to put up screening,
we should see at |least what the screening is or have an
I ndi cation of what that screening. And if they're going to
grow trees, then we should have an indication of where
they're going to plant the trees, sone kind of schematic that
reflects what they're going to do specifically. So in that
case, I'mconfortable with the screening nore than the trees
necessarily because there's a huge expense with planting
trees. But the screening is sonething they probably could

do fairly decently.

BZA CHAIR HILL: GCkay. | tell you what. | hate
to do this to you, M. Smith. | think we haven't gotten to
the deliberation part really of the nerits of the -- we're

just going through this.

If you, M. Smith, would be willing to since you
started, take over fromne fromfrosted wi ndows. GCkay. And
when | cone back because | have to go at 2:00 o'clock, "Il
come back and we can go over the conditions again. There's
alot of conditions. And | can go through up until the deck
conditions. And then you, M. Smith, can take it fromthere.

MEMBER SM TH:  Ckay.
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BZA CHAIR HI LL: GCkay. |'ll see you guys in about
15 m nutes. Thanks.

ZCVICE CHAIR M LLER. M. Bl ake, on the screening
for the deck, I'm okay with using that kind of |anguage,
privacy screening for the deck. And | would be okay
personally with leaving it to themto figure out what kind

of screening it should be. And | don't need to see this case

again.

MEMBER BLAKE: Ckay. Sounds good to ne.

MEMBER SM TH. So are we switching to a di scussion
about the nerits of the case? O are we still continuing to

go through the conditions?

MEMBER BLAKE: We're going to continue | ooking at
the provisions and get a cut at it for M. Chair to review

ZCVICECHAIR MLLER Right. And I think you're
| eading us with the frosted wi ndows issue.

MEMBER SM TH: So the parties in opposition
requested that the applicant install frosted wi ndows on all
wi hdows except for those on the front that face Aive Street.
And applicant has accepted the homeowners conditions. I
believe, M. Blake, you had reconmended this when we | ast
heard this particul ar case.

| do believe that including sonme of the frosted
w ndows gets at sonme of the security and privacy issues that
the residents of the nei ghborhood nay have because of the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

57

nunber of residents that would be living here. And this is
a condition that we had based on other units that have this
many residents. And | would be willing to support the
I ncl usion of frosted w ndows.

The next one is this comunity agreenent. The
parties in opposition have requested that an agreenent
bet ween Thrive DC and Community Fam |y Life Services that the
Deanwood Citizens Association would be negotiated in place
by the end of the first year of operation. And the applicant
has accepted this condition.

My position is that the condition is very vague.
To nme, a community agreenment -- as we have stated with other
proj ects where ANCs had requested a conmunity agreenent t hat
that is a civil matter between the civic association or in
this case Deanwood Citizens Association and the applicant.
So I would recormend to | eave that as a civil matter between
the ANC, the Greenwood Citizens Associ ation, and Thrive DC.
So | would not recomend to add that as a condition.

ZCVICE CHAIR MLLER: | agree with not adding it
as a condition but like a construction managenent or other
agreenents that are in BZA that are referenced i n BZA orders.
| think we can |l eave it to our counsel in drafting the order
to have a reference that the applicant has agreed to
negotiate and seek this type of agreenent between the
parties. It's not a condition of the order specifically, but

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

58

it's a reference that that's a representation the applicant
has made in good faith to try to respond to the comunity --
the parties in opposition.

MEMBER SM TH: M. Bl ack, do you have any --

MEMBER BLAKE: No, | agree. | agree.

MEMBER SM TH: Okay. So we'll |eave that to our
counsel to add that into the --

ZCVICECHAIR M LLER: W're leaving a |lot to our
counsel to tweak all these. Just to be clear that we know
that the counsel needs that flexibility.

MEMBER SM TH. The next condition is to provide
a hotline. The applicant has proposed to establish a hotline
that would be available to the surrounding conmunity to
provi de feedback in identifying the i ssues or concerns with
t he proposed use. |I'mconfortable with adding that in as a
condition along with -- that will probably coincide with the
i nclusion of the liaison to the ANC

MEMBER BLAKE: | agree.

MEMBER SM TH: The next one is the quarterly
neet i ng. The applicant shall create a standing quarterly
neeti ng where nei ghbors, the ANC, and BZA are invited. The
applicant has accepted this condition. | see no reason not
to accept this particular condition as draft ed.

MEMBER BLAKE: | agree.

ZC VICE CHAIR M LLER: | agree.
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MEMBER SM TH: The next one is the |iaison nmenber
whi ch we had requested at a previ ous hearing probably in Muy.
The applicant proposes a condition to identify a |iaison
menber to obtain the ANC to devel op an understandi ng of
comunity issues and to facilitate comunication wth
conmmuni ty nmenbers and ANC 7B Conmi ssioners. So as | did and
all of us did in May, we recommend to keep that and approve
t hat condition.

MEMBER BLAKE: | agree.

ZC VICE CHAIR M LLER: | concur.

MEMBER SM TH. The next condition, the applicant
woul d adopt the block on Qive Street. And as part of the
programrequirenents, they woul d be responsi bl e for ensuring
that the street is kept clean and free of trash and hosting
at least four cleanup days of the year. And that was
accepted by the applicant.

Being that this would occur within the right-of-
way, | don't see howthis would alleviate -- it's within the
purview of the Board to alleviate zoning concerns. | would
not recomrend adding this condition. W can nenorialize it
in the record if you're anenable to that. But | woul dn't
recommend addi ng those conditions.

ZC VICE CHAIR MLLER  And | would support not
adding it as a condition for the reasons you stated. But |
personal |y woul d prefer to see areferenceto it in the order

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

60

that the applicant has agreed to do that.

MEMBER BLAKE: | would concur with that.

MEMBER SM TH: The next condition that was
reconmended by the applicant woul d be the applicant woul d use
its relationships wwth D.C. Council and the fundi ng comunity
totry to highlight the needs of the community in partnership
wth the community to address sone of the concerns. Just as
| stated about the Adopt-A-Block, | think that's probably
beyond t he scope of the BZA and zoning concerns to mtigate
any potential adverse inpacts. And | would recommend not
including this condition and al so not nenorializing it.

MEMBER BLAKE: | would agree with that and al so

guestion enforceability of such a provision.

MEMBER SM TH:  Agr eed.

ZCVICE CHAIR M LLER: | concur with both of your
conment s.

MEMBER SM TH. Ckay. And that's the conditions
within the sheet. Do any of you gentlenen have any
recommendati ons for additional conditions?

MEMBER BLAKE: |In the context of the nonitoring,
| do believe it'd be helpful to have security caneras
positioned fore and aft if that is sonething you guys would
be confortable with from a security perspective and being
able to nonitor the grounds.

ZC VICE CHAIR M LLER: We could add that to the
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security condition that we agreed to. Yeah, we could add

that to that condition. It already references staff, their
schedul es, and that type of thing. But we could add the
caneras as well if that's what you're suggesting, M. Bl ake.

MEMBER BLAKE: Yes, Conm ssioner, yes.

(Si nmul t aneous speaki ng.)

MEMBER SMTH: -- add lighting with the security
caneras to the front and rear of the buil ding.

MEMBER BLAKE: Yes, given sone concerns that the
nei ghbor hoods have nentioned with regard to safety, traffic,
et cetera, | think that woul d be hel pful.

ZC VICE CHAIR MLLER: Yes, and | would just --
| don't know if we have to nention it. But as long as the
lighting is directed toward this property and not spilling
over and di sturbi ng ot her nei ghbors' wi ndows. The |ight cone

t hrough their w ndows or whatever, as long as the lighting
is directed toward the property here.

MEMBER SMTH:. So we'll add that to the security
pl an reconmendation. To return to the deliberation of the
nerits of the case, did any of you have any additional
coments that you would |ike to add about how this project
woul d nmeet special exception criteria for special exception?

MEMBER BLAKE: Comm ssioner MIler, do you want
ne to start? Ckay?

ZC VICE CHAIR M LLER  Yes, please.
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MEMBER BLAKE: Ckay. | was just going to talk a
little bit about ny thoughts on the provisions, M. Chair.
When | | ooked at this case, | nean, | think that the -- it
was very -- as Board Menber Smth nentioned, this is a very
| ogi cal, practical, and hel pful product for the community and
It's needed. It looks to me fromthe outset there was an
| ssue that centered around poor conmunication and the |ack
of transparency that existed between the applicant and the
conmuni ty.

Wen we reviewed the questions, issues, and
concerns raised by the ANCs, both 7D and 7C, it did seemto
focus around issues of transparency and the way that the
project was introduced to the community. But we're charged
with giving great weight to the issues and concerns raised
by the ANC. O her issues that were raised by the ANC
centered around the suitability of this spot for the facility
as they felt this was a comunity that had high traum
exposure, rampant drug use, et cetera, that really was not
necessarily the best environnent for this type of program

And we received comentary on bot h sides as to why
it was or was not suitable. That said, again, | struggle
with this because there are a nunber of issues that were
raised on both sides in favor and in opposition. The
community's concerns were again about suitability.

And also we talked a little bit about
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preponder ance of non-pernmanent housing in the area which the
Ofice of Planning did the research to determ ne that there
were no alternative facilities within 500 or 1,000 feet,
consistent wth the requirenents of the conditions for
approval. And also a lot of the issues tal ked about again
were outside of the purview of the Board whether it was the
right location. But for the nost part, the buil ding conplied
with the devel opnent standards of the zone.

And the regul ations permt the use in the zone by
speci al exception. So it was so long as the conditions were
met that under U203.1(e), and they were as best we can see.
So there seens to be a lot of conmunication issues that
really have started to nove the needle forward in actually
getting comuni cati on done.

Unfortunately, for some reason, nowthat the bal
is rolling, it has sonewhat broken down except we have now
from the neighboring community which | think the imedi ate
nei ghbors' concerns which really talked about again the
suitability, lack of job opportunities, the nunber of
facilities in the area. They also tal ked about issues of
zoning conpliance with the structure, parking, traffic,
all ey, privacy, and security. But it all seens that in going
t hrough the conditions that we' ve outlined, we have addressed
a lot of those issues, particularly with regard to the
i mredi at e nei ghbors.
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So as | | ooked at it, the applicant has basically
nmet the burden of proof and neeting the special criteria of
subsection -- Subtitle U 203.1(e) and the general standards
and the way with the conditions. Again, we've said | think
that they fit perfectly. And it's not perfect, but the
| i ai son program and the quarterly neetings wll allow that
I nteraction between the community and the facility to take
pl ace.

And | think that the flexibility we've provided
themfor at |east in the proposed conditions will allow them
to manage the property as they would see fit to do the job
that they are trying to do. And | do think that the
operators are experienced operators. They have the ability.

Theoretically, their experience says that they
should be able to do it. They' ve determ ned there's a need
for the area -- for the facility in the area. The applicant
believes it is a suitable | ocation, and | guess they have the
expertise and the building conplies with that devel opnent
requirenent. So all that said, | am in favor of the
application and with the conditions that we've tal ked about.

BZA CHAIR HI LL: GCkay. Thank you, M. Blake. |I'm
sorry | junped in here. D d all of you give your thoughts?

ZC VICE CHAIR M LLER: No, I'Il go give ny
t houghts. | concur with the coments of Board Menbers Snith
and Bl ake, all the comments that they've nade. And | want
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to just pause and take a nonent to thank both the applicant
and the parties in opposition for neeting through the
medi ati on session that was hel d.

The parties in opposition nade clear in their
letter in Exhibit 169 that they still remain opposed. But
to be response to us as a Board, they've set forth the
conditions that they thought would mtigate potenti al adverse
| npacts. We've gone through each of those and said which
parts we've wanted to do as conditions or which were
appropriate and which nmay be not appropriate and shoul d be
referenced in other ways. And we added sone conditions as
wel | .

So | just wanted to thank them for nediating
because -- and we recogni ze that the neighbors are still --
that their official positionis in opposition. But that was
hel pful to us to help us get to a decision to and i ncorporate
some of the -- understand their concerns better and do our
best within zoning within the regulations to mtigate. This
is an inportant citywide need, these community-based
institutional facilities.

And they need to be equitably distributed
t hroughout the city. And the Ofice of Planni ng has provi ded
us information, as M. Bl ake said, thereis not a CBIF within
1,000 or 500 feet which is the criteria for this particular
speci al exception. The neighbors did naintain that there
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were other non-single famly types of uses in the
nei ghbor hood. But that's not the criteria that we make our
deci si on on.

And with all of these types of facilities, not
all, but in general with facilities that are |located -- that
are permtted to locate in residential neighborhoods that
aren't strictly single famly facilities. And this is true
I n al nost any m xed use zoning district. The issue really
cones down to how well nmanaged the facility or the use is.

And | think we've devel oped conditions here with
the help of the applicant and the parties in opposition to
mtigate potential adverse inpacts. And the sunset period
will allow that period of time to be tested and for
i nprovenents to be made. And so |' msupportive of this going
forward as we've discussed today. Thank you, M. Chairnman.

BZA CHAI R HI LL: Thank you, Vice Chair Mller

Il will align ny cooments with M. Blake and M. Mller.
did not hear those. | just know that they were of a simlar
vei n.

In terms of, like, ny thoughts on the overall
regul ations, | nmean, | would agree that -- | nmean, everything
you guys just said about like the need and whether or not
this falls within the regulations for us to grant, | would

agree with the analysis the O fice of Planning has provided
in terms of why they're neeting that criteria. However, if
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not for the ANCto cone forward, we woul dn't have al so gotten
to where we are with such good feedback with conditions that
m ght mtigate issues. And the sunset period is a very big
stick that we use for -- they're going to have to cone back
now in five years to justify that this program has been
wor ki ng wel | .

And i f not, then anot her Board woul d have to take
up -- will have to take up this analysis. And all these
conditions that are in place are there to help mtigate any
| ssues. So therefore, there's a reason for the applicant to
adhere to this, including even, |ike, a code of conduct.

Ther e was sonet hi ng t hat was nenti oned earlier and
some way to be a good nei ghbor, integrate with the conmmunity.
So yeah, so | was going to agree with those comments and t hat
there's not another one of these within the area. Gkay. So

you all did work through the rest of those conditions,

correct?

And | ' mgoing to nove through -- 1" mgoing to make
a notion and leave it at the condition where | was. ["'m
going to -- there's three of you right there. |1'mgoing to

agree with probably what you all said. And even if | did,
there's three of you all right there. So | would get
out vot ed.

|"'mgoing to go ahead and -- let's see. Oh, the
other thing that | did want to nmention about it is that it
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I s di sappoi nting that the communication -- there was ki nd of
a lack of communication. | nean, | did think that the people
that were representative of howthe facility was going to be
run, they seened as though they had a | ot of experience with
it.

The facility itself seened as though it was a --
the facility itself | ooked nice, neaning it didn't |ook as
though -- it looked |like a brand-new facility. And to tie
to what M. Bl ake said, this is the envel ope of the building
Is a matter of right envel ope. It's the use that we're
di scussi ng.

It's not that they couldn't build this. They can
build this. They did build this. It's that the comunity

was upset that it seemed as though they were sayi ng one thing

and then they did another thing.

And so that is sonething that | think caused for
confusion. And now the applicant will have an opportunity
to rectify that over these next five years. So |I'mgoing to

go through these conditions after | make a notion, and |'1]|
ask M. Bl ake for a second.

"' mgoing to make a notion to approve Application
No. 20538 as captioned and read by the Secretary, including
the conditions that this facility wll only have 12
residents, including at least one full-time 24/7 house
manager or program manager. And the nunber of managenent
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staff will not belimted. It's only the nunber of residents
that will be limted.

There will be a sunset period of five years to
begin after the day that the order is issued. There wll be
a sign-in sheet that the applicant has proposed a condition
that wll require residents to sign in and out of the

facility. There will be quiet hours. The applicant proposed

a condition that they will institute quiet hours from 10: 00
p.m to 6:00 a.m Sunday through Thursday and 11:30 p.m to
7:00 a.m on Friday and Saturday.

There wll be a code of conduct plan for
resi dents. There will be sone type of screening for the
deck. This is what | didn't -- | believe we will put it in
t he conditi ons. So therefore, there needs to be sone kind

of screening for the deck.

MEMBER BLAKE: The rear deck.

BZA CHAIR HILL: The rear deck. Thank you. The
rear deck. And then that's where | would turn over to M.
Smith.

MEMBER SM TH. Have we been through the fences?
kay. So the front --

BZA CHAIR HILL: OCh, I'"'msorry, right. And that
there will be a -- I"'msorry. There will be a fence around
the front yard that will be of the zoning regulations. And
also | think the back yard. |Is that correct, M. Bl ake?
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MEMBER BLAKE: Yes, a fence of sone sort, yes.

BZA CHAIR HILL: Ckay. The security plan, the
applicant shall provide a detailed security plan which
I ncl udes security staff nenbers' nanes, their schedul es, cars
they drive, including |icensing plate nunbers and that they
are nonitoring inside only or -- sorry, and whether they are

nonitoring inside or outside. This security plan, did that
get clarified? Yes?

MEMBER SM TH:  We just added to the security plan
by stating that the applicant shall include security caneras
and lighting to the front and rear of the buil ding.

BZA CHAIR HILL: Thank vyou. Par ki ng, the
applicant has not submtted parking plans. But they state
that there are four off-street parking spaces.

MEMBER SM TH: So we had decided to keep OP's

condition to require parking spaces shall be incorporated.

BZA CHAIR HILL: So then do we need to see then?
W're just goingtolet -- they'Il submt it into the record?
MEMBER SM TH. They' ||l submt it into the record.
VEMBER BLAKE: There's anple space on the |ot.
| f you think about it, the rear yard is 87 and a quarter --
87 and a half by 25 which provides anpl e space for parking.

So | mean, they can put it in the back. They have one on the
plat right now, a 9 by 19 space. But they have room for
four.
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BZA CHAIR HI LL: So we'll |eave the record open
for themto show the two spots on the plans. ay, M. My?
W're going to |leave the record open for that. And M.
Smth, can | turn you over to the frosted wi ndows part?

MEMBER SM TH:  The applicant shall install frosted
w ndows on all w ndows except those facing Aive Street,
Nort heast. The next condition, the applicant shall establish
a hotline that would be available to the surrounding
community to provi de feedback and i dentify i ssues or concerns
with the devel opnent. The next one is related to the
guarterly meeting.

The applicant shall create a standing quarterly
nmeeti ng where nei ghbors, the ANC, and the Deanwood Citizens
Association are invited. The applicant will share rel evant
updates regarding the residents' housing during these
neetings. The next one is related to |iaison nmenber. The
applicant shall identify a liaison nmenber to attend ANC
neeti ngs to devel op an under standi ng of community i ssues and
needs and attenpt to facilitate conmunications for comunity
menbers in ANC 7D.

The renmai ning considerations that we had was to
menori alize sone of these suggested conditions. The first
one was to nenorialize a comunity agreenent. W didn't
believe that it rose to the I evel of a condition because we
typically had not conditioned comunity agreenents,
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especially permts. There was a recommendation to just
menorialize it wwthin the record.

BZA CHAIR HI LL: Ckay, great. And then is that

It?

MEMBER SM TH: The next one to nenorialize, and
correct ne if I'mwong, was the agreenent about the D.C
counsel . Actually, no, we recomended to strike that one.

The other one was to the Adopt-A-Block condition that they
had recomended.

We recommended to just nenorialize that. W can't
conditionit. It'swthinthe right of way. It's beyond the
purvi ew of the BZA and mitigating any adverse inpacts as it
relates to zoning. But we just recommend to nenorialize it.

BZA CHAIR HILL: GCkay. Al right. Al those as
menti oned and ask for a second, M. Bl ake.

MEMBER BLAKE: Second.

BZA CHAIR HI LL: Motion nade and second. M. My,

could you take a roll call, please.
MR, MOY: If you'll please respond wth your
answer, your vote on the notion nade by Chairman Hill to

approve the application for therelief that's requested al ong
with the specific conditions as you just cited in the
Chai rman's nmotion. M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?
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MEMBER BLAKE: Yes.

MR MOY: Zoning Comm ssioner Rob Mller?
Chairman Hill?

BZA CHAIR HILL: Yes.

MR MOY: W have a nenber not participating.
Staff would record the vote as 4 to O to 1. And this is on
the notion made by Chairman H Il to approve the application
for therelief requested along with specific conditions. The
notion to approve was second by M. Blake. Also in support
of the motion is M. Smth, Zoning Conm ssioner Rob Ml er,
and Chairman Hill. Again, the notion carries on a vote of
4 to 0 to 1.

BZA CHAIR HILL: Gay. Thank you all and thank
you guys for covering for ne for those. Do we want to take
| unch? We'll cone back at 3:00 o' clock. Gkay. See you all
at 3:00.

(Wher eupon, the above-entitled matter went of f the

record at 2:30 p.m)
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