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P-R-0-C-E-E-D-1-N-G-S
10:05 a.m.

BZA CHAIR HILL: All right, I know there"s some
preliminary postponement issues, that we can kind of maybe
go through those, Mr. Hamala, 1T you call our next couple of
cases.

MR. HAMALA: The next two cases are both District
Properties dot com, Inc. cases, and they"re
applications 20772 and 20773. And there is an applicant®s
motion to postpone the hearing.

BZA CHAIR HILL: Okay, can you bring them 1in,
please, Mr. Young?

MR. YOUNG: Mohammad Sikder on, so 1"m going to
reach out to staff and see 1f we can get a hold of him.

BZA CHAIR HILL: Okay. So then, we®ll go ahead
and put this on at the end of the day, or just let me know
when we get those. Okay, Mr. Young?

MR. YOUNG: Will do.

BZA CHAIR HILL: Because we need them. So, we"ll
do that. Let"s see. All right, then, Mr. Hamala, you can
call our next one.

MR. HAMALA: Our next application is number 20746,
of Jordan Rosenstadt. As amended, this is a self-certified
application pursuant to Subtitle X, Section 901.2. First,

under Subtitle E, Section 205.5, and Subtitle E, 5201.
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From the rear addition requirements of Subtitle E,
205.4, second under Subtitle E, Section 5201, from the lot
occupancy requirements of Subtitle E, Section 304.1, and
under Subtitle C, Section 1501.1(c), and Subtitle C,
Section 1501.1(e)(2) for the total height permitted.

And this 1s a three-story, rear addition and
penthouse enclosure for the conversion of an attached
principal dwelling unit to a flat in the RF-1 zone. And the
property is located at 1314 T Street, NW, Square 238, Lot 52,
and there are two preliminary matters before the Board.

The Tfirst 1Is a re-trust for party status 1in
opposition from Charles Goldfarb, and the second 1s a motion
by the applicant to waive the 21-day filing deadline to allow
a revised burden of proof and revised elevation and section
drawings into the record.

BZA CHAIR HILL: Okay. All right, Mr. Sullivan,
iIf you can hear me, can you iIntroduce yourself for the
record?

MR. SULLIVAN: Members of the Board, Marty
Sullivan with Sullivan & Barros, on behalf of the applicant.

BZA CHAIR HILL: Great, thank you. Okay, I™m
speaking to my fellow Board members.

As far as the 21-day filing deadline, 1°d like to
go ahead and allow the information into the record, so that
we can have a fTull record in order to review this. And if
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the Board has any issues with that, please speak up. Hearing
none, Mr. Hamala, you can go ahead and let that into the
record.

The next person 1 need to speak with 1is
Mr. Goldfarb. Can you hear me?

MR. GOLDFARB: Oh, I"m on? Okay, yes, | can hear
you. I°m new to this system, so | hope you can hear me. 1
see know, I don"t know 1f you"re able to see me from my home.

BZA CHAIR HILL: We can hear you. We can"t see
you. Do you want to try your camera?

MR. GOLDFARB: Well, my camera is -- | mean, I
don®"t know why 1t would not be working.

BZA CHAIR HILL: That"s okay. That"s okay.
That"s okay.

MR. GOLDFARB: Because 1 use 1t for other things.
This 1s my Tirst time on WebEx.

BZA CHAIR HILL: No problem. 1711 tell you what.
So, Mr. Goldfarb, again, can you tell us why you think you“re
qualified to be getting party status?

MR. GOLDFARB: Yes. I own the property at
1312 T Street, NW, which directly abuts 1314 T Street, NW.
By building out seventeen feet, it would be blocking off the
light and 1t would totally enshadow --

BZA CHAIR HILL: Mr. Goldfarb, I got you. 1
didn"t mean to interrupt you. I"m just trying to TfTirst
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process the party status issue. And so, | don"t have an
issue with -- I mean, | think you qualify, under the
conditions, to be given party status. And, Mr. Sullivan, you
don"t have any comments on that, do you?

MR. SULLIVAN: No, we don"t oppose it.

BZA CHAIR HILL: Okay. All right. So,
Mr. Goldfarb, unless the Board has any i1ssues, 1"m going to
go ahead and grant Mr. Goldfarb party status. |If the Board
has any issues, please speak up now, or forever hold your
peace.

MR. GOLDFARB: Ah, I got the video working. Okay.

BZA CHAIR HILL: Great. Perfect. Okay, so,
Mr. Goldfarb, what 1"m going to try to do here i1s, I"m going
to explain to you what party status means and how this 1is
going to work, and then 1*m going to bring you guys back at
the end of the day. Okay?

And, Mr. Sullivan, I"m going to try to work
through the day as quickly as I can. But I™"m trying to do
this so that I don"t have to delay this and hear all this
today.

So, Mr. Goldfarb, what party status means, again,
IS you now are a person who has the ability to give a
presentation, which 1s what you kind of started to do I guess
when 1 interrupted you, as to what you"re concerned about and
your opposition. Right?
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MR. GOLDFARB: Yes.

BZA CHAIR HILL: And also, you"ll have a chance
to ask questions of the Office of Planning when the Office
of Planning gives their report. You"ll have an opportunity
to ask questions of the applicant.

The questions you"ll be asking of the applicant
Is towards their presentation, or anything that®"s iIn the
record. Okay?

And then, again, you"ll have the ability to ask
questions of the Office of Planning. we"ll1 all just
basically -- everyone will have an ability to speak towards
the regulations, and their concerns 1iIn regard to this
project. Okay?

What 1*"m going to do is, I"m going to go ahead and
bring you guys back at the end of the day. And so, if you
want to go ahead and take a look at the record and make sure
you see 1T they have any questions about anything.

And I don*t know if, Mr. Sullivan, you have
Mr. Goldfarb®s information.

(Simultaneous speaking.)

MR. GOLDFARB: They sent everything to them, as
well as to the Zoning Board.

BZA CHAIR HILL: Got it. Mr. Sullivan, | heard
you say yes.

MR. SULLIVAN: Yes, my client and the applicant
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and the architect have his contact information, yes.

BZA CHAIR HILL: So, 1f you guys want to do
anything -- or not, whatever -- until I bring you guys back,
to communicate, that may or not be helpful.

Mr. Goldfarb, do you have any questions for me
before we let you go?

MR. GOLDFARB: I guess | just want to make sure
that what 1 submitted has been received, which was written
testimony, including a photograph and a diagram, and | just
want to make sure you®ve all received that. I sent that
in —-

BZA CHAIR HILL: 1 got from you -- because | have
your written testimony -- oh yeah yeah yeah, the photograph.
I saw the photograph. Yeah.

So, we got what you put in there. And if that"s
what you"re going to refer to when you"re giving your
presentation, then that would be helpful.

MR. GOLDFARB: Yes, that is.

BZA CHAIR HILL: Okay. And, Mr. Goldfarb, just

so you know, you do know how to look at the record. Correct?

MR. GOLDFARB: I think I would be able to -- well,

BZA CHAIR HILL: I got you.
(Simultaneous speaking.)

BZA CHAIR HILL: Okay, that®"s all right. Do you
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know -- who are you talking to at the Office of Zoning?

MR. GOLDFARB: Oh my goodness, I"m so bad at
remembering names. Robert Reid. | communicated with Robert
Reid.

BZA CHAIR HILL: Got i1t. Mr. Hamala, can you hear
me? Can you ask Mr. Reid to reach out to Mr. Goldfarb and
make sure he can take a look at the record? Okay?

Because, what would be also helpful for
Mr. Goldfarb i1s the applicant®"s PowerPoint presentation 1is
now In the record, Mr. Goldfarb.

And so, you"ll see what the applicant i1s going to
present to us, with regard to how they"re meeting the
regulations. Okay?

MR. GOLDFARB: Right. But they"re seeking an
exception to the rule.

BZA CHAIR HILL: No, no. I understand,
Mr. Goldfarb. 1I"m just trying to give you an understanding
of what they"re going to present, so that you®"ll know this.
Okay?

MR. GOLDFARB: Thank you.

BZA CHAIR HILL: Okay. Mr. Sullivan, go ahead.

MR. SULLIVAN: I don"t like to ever have any
preferences for timing, because 1 know i1t"s hard to schedule.
But when you say end of the day, I notice there®s not a lot

of cases, but there®"s one potentially really big case that
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I think 1s a longer case than this one. And | had scheduled
some things for three o"clock or later.

BZA CHAIR HILL: I got you. 1 know.

MR. SULLIVAN: And so, if we could go before any
case that"s really long, that would be --

(Simultaneous speaking.)

BZA CHAIR HILL: Mr. Sullivan, 1 appreciate that.
And you know we try to do our best. And I got that because
I don"t have a long -- 1 shouldn"t say that. 1 don"t have
a lot of cases. Right?

So, I°11 tell you what 111 do. Mr. Goldfarb, I™m
going to try to -- there"s one more case, Mr. Goldfarb.
Okay? And then, there®"s a couple of things 1"m going to try
to do. And then, we"re going to take a break. Okay?

So, 1"m going to try to maybe -- you might be back
here at eleven o"clock. Okay? So, go ahead and take a look
at the record. Mr. Sullivan, 1f you can reach out to
Mr. Goldfarb or whatever -- okay? -- and then we"ll try to
get you back here before that big case at the end of the day.
Okay?

MR. SULLIVAN: 1 appreciate that. Thank you.

BZA CHAIR HILL: Okay. All right. Thank you,
Mr. Goldfarb. Thank you, Mr. Sullivan. We"ll see you all
later. Bye-bye. Okay, Mr. Young, did you get Mr. Sikder?

Great. Mr. Hamala, if you could please go ahead
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12

and -- somebody told me your name rhymes with Kamala. And
so, I"ve been trying to do i1t that way, and I"ve been having
a hard time doing i1t. Because I have a hard time with Kamala
too.

MR. HAMALA: Kamala? Kamala. Kamala.

BZA CHAIR HILL: Okay, so could you please call
the ones that the person wasn®"t here for?

MR. YOUNG: Yes. Back before the Board are two
applications by District Properties dot com, Inc., and they
are application numbers 20772 and 20773. And before the
Board i1s the request for a postponement.

BZA CHAIR HILL: Mr. Sikder, can you hear me?

MR. SIKDER: Yes, | can hear you.

BZA CHAIR HILL: Could you introduce yourself for
the record, please?

MR. SIKDER: Yes, this is Mohammad Sikder.

BZA CHAIR HILL: Okay. Okay, sorry, Mr. Sikder.
Can you introduce yourself?

MR. SIKDER: Yes, 1 am the owner of these two
properties.

BZA CHAIR HILL: Okay. Mr. Sikder, so you need
a postponement? Why do you need a postponement?

MR. SIKDER: Yes, my general manager, Oumar Seck,
he®"s going to explain. Oumar, are you here? Oumar? | think
he®"s muted, for some reason.
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13

BZA CHAIR HILL: Mr. Sikder, does your camera

work?
MR. SIKDER: Yes, i1t works.
BZA CHAIR HILL: Could you turn your camera on?
MR. SIKDER: Oh, sure, sure, sure. Let me -- all
right, 1t says -- okay, 1t"s not working. I clicked the

start video.

BZA CHAIR HILL: Yeah. At the bottom i1t says,
stop video, start video.

MR. SIKDER: Yes. |1 clicked start video.

BZA CHAIR HILL: Yeah.

MR. SIKDER: And 1t"s not doing anything.

BZA CHAIR HILL: That"s okay. All right,
Mr. Seck, can you hear me?

MR. SIKDER: Okay, then that®"s okay. I can
explain.

BZA CHAIR HILL: Okay.

MR. SIKDER: Now, we had a meeting with ANC, and
they did not like the congested -- the street at J Street to
have -- there®s two houses would be built.

BZA CHAIR HILL: Got it. Mr. Sikder, I"m going
to interrupt you for a minute, because I see the Commissioner
Is here. Commissioner, can you hear me?

MR. HOLMES: Yes, this is Commissioner Holmes.

BZA CHAIR HILL: Hello, Commissioner Holmes.
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14

Coulld you introduce yourself for the record, please?

MR. HOLMES: Yes, I am Commissioner Holmes and 1
am the ANC Chair of 7C.

BZA CHAIR HILL: Okay. So, Commissioner, you guys
are still working with the applicant. Is that correct?

MR. HOLMES: Absolutely. The applicant asked to
request to be on our meeting once we knew what the date of
the case was going to be. We had a discussion with them iIn
advance.

We actually did a letter of opposition with them,
but then we received an email from them stating that they
were doing a change of the plans. So, based on that we
wanted to go ahead and approve the postponement of this case.

We do not meet during the months of July and
August. So, we would like to see either a September or an
October date.

BZA CHAIR HILL: Yeah, we"re currently looking at
November 9th.

MR. HOLMES: That"s fine by me as well. We don"t
meet in December, so that"1l work.

BZA CHAIR HILL: Go ahead, Mr. Sikder.

MR. SIKDER: Yes, 1 think i1t will take little
longer to do all the design i1tems. So, probably, 1°d say
maybe iIn January, February. That should be okay.

BZA CHAIR HILL: Okay, yes. Okay, January of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N NN N NN P P PRk R R R R
g » W N P O © O N O 1 M W N P O

15

February. 1Is Mr. Seck there? Mr. Seck, can you hear me?

MR. SIKDER: 1 think he was there. He"s there,
but --

BZA CHAIR HILL: That"s okay, Mr. Sikder.
Mr. Sikder, did you ever come down to the BZA live hearing?

MR. SIKDER: Yes, 1 did.

BZA CHAIR HILL: I wish your camera would work.
I haven®t seen your face in such a long time. 1 want to get
a face again. But that"s okay.

MR. SIKDER: Still, I"m trying. But it Is --

BZA CHAIR HILL: That"s all right. That"s all
right, Mr. Sikder. That"s all right. Okay.

MR. SIKDER: I"m not a great tech person, so I
don"t know. It"s something --

BZA CHAIR HILL: That"s all right, Mr. Sikder.
Okay, Mr. Hamala, can you hear me? When are you scheduling
out to? You“"re not scheduling out from January, are you?

MR. HAMALA: Let"s see, we are through November.
But 1 do have a list of hearing dates going Into "23.

BZA CHAIR HILL: What"s the first hearing date
after our break. 1 think 1t"s probably January 11th?

MR. HAMALA: Let"s see. 1°d like to confirm with
staff, but 1 have January 4th. Let me make sure that
that"s —-

BZA CHAIR HILL: That"s probably not true. Let"s
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put him on for January 11th.

MR. HAMALA: Okay, January 1l1th.

BZA CHAIR HILL: Okay? Okay, Mr. Sikder, that"s
going to be for both 20772 and 20773.

MR. SIKDER: Sure.

BZA CHAIR HILL: Okay?

MR. SIKDER: Thank you.

BZA CHAIR HILL: Commissioner, is that good with
you guys? Commissioner Holmes, do you mind -- 1 mean, |1
don"t see you, right -- January 11, 2023 sound okay?

MR. HOLMES: That"s fTine. It will be a new
commission then, yes. But we"ll do it.

BZA CHAIR HILL: Oh, God. Okay, well, Mr. Sikder,
you better get in before the commission change. All right,
we"re going to go ahead and postpone this case to 1/11/2023.
All right, everybody?

MR. SIKDER: Yes.

BZA CHAIR HILL: Okay, great. All right, you all
have a nice summer.

MR. SIKDER: Thank you.

MR. HOLMES: Oh, real quick, this i1s for 20772,
correct? Because 1 thought 20773 also.

BZA CHAIR HILL: 1"m sorry, that is for 20772 and
20773.

MR. HOLMES: Okay, both cases.
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BZA CHAIR HILL: We"re calling them both at the
same time.

MR. HOLMES: Thank you.

BZA CHAIR HILL: Okay? Okay. All right, I™m
going to please excuse everyone, Mr. Young. Close the
hearing until the postponement.

All right, this 1s my plan, you guys, 1f this
works for you all. | was going to do the next hearing, which
Is 20767, take a break, bring back the one with
Mr. Sullivan®s case, and then see what happens. Okay?

All right, Mr. Hamala, i1f you want to call our
next one?

MR. HAMALA: Application is 20767, of A.R. Design
Group, Inc. This is a self-certified application pursuant
to Subtitle X, Section 901.2, for a special exception under
Subtitle U, Section 421, to allow a new residential
development.

And the project i1s a proposed expansion of a
detached two-story, four-unit apartment house through a
three-story side and rear addition with cellar, to add twelve
units In the RA1l zone.

The property i1s located at 2817 Buena Vista
Terrace, SE, Square 5729W, Lot 1. And there 1s one
preliminary matter before the Board, and that 1is the
applicant®s motion to waive the filing deadline for updated
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plans, drawing and plat.

BZA CHAIR HILL: Okay. Unless the Board has any
issues, 1°d like to go ahead and see the updated information.
And 1f the Board has any issues, please raise your hand.

Seeing none? Okay? Ms. Wilson, if you can hear
me, could you introduce yourself for the record?

MS. WILSON: Hi. Alex Wilson from Sullivan &
Barros, on behalf of the applicant iIn this case.

BZA CHAIR HILL: Okay, great. Ms. Wilson, I see
your PowerPoint. If you want to go ahead and walk us through
why you believe your applicant i1s needing the standard and
criteria for us to grant the relief requested. 1"m going to
put Fifteen minutes on the clock and you can begin whenever
you like.

MS. WILSON: Okay, thank you. Mr. Young, can you
please pull up the presentation when you have a minute.
Thank you. Could you go to the next slide, please? Thank
you.

So, the property is currently improved with a
four-unit apartment building. The applicant is proposing to
construct an addition to the existing apartment building, and
some of the existing premier walls will be Incorporated into
the i1nternal structure within the addition.

The project contemplates an interior renovation
to sixteen units, with four units per floor. It include two
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IZ units, a one-bedroom and a two-bedroom 1Z unit. They"re
proposing four parking spaces, where only two are required,
and the project meets all other development standards of the
RA-1 zone.

We are requesting special exception relief
pursuant to U-421, as the zoning administrator has
interpreted U-421 to 1include the expansion of existing
apartment buildings.

The Office of Planning i1Is recommending approval,
and DDOT has no objection. Next slide, please.

So, In terms of ANC outreach, we do not have a
report. 1 won"t read all of this off, but to summarize, we
reached out when we filed In April, we presented at an SMD
meeting In May, we presented to the full ANC in June and did
not receive a vote. So then, we requested to present again
in July, but were informed that there are no July or August
meetings.

At that point, | believe the SMD offered to
possibly write a letter directly supporting the project from
him. We haven®t heard back from him on that. He did ask us
to Investigate adding parking, but the only place was within
the BRL. And so, of course, DDOT and Public Space had issues
with that. And we are providing double the amount of
required parking.

At this point, we presented twice to the ANC,
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we"ve been In communication with the SMD. And so, while we
do not have an ANC report, we"ve certainly done a lot of
outreach in this case and all we could really do with the
ANC.

And so, as the ANC meeting is mid-September, we
would appreciate not being postponed, given our level of
outreach and effort on this case, and the apparent lack of
issues with the ANC. And, of course, we will continue to
work with the ANC. All right, next slide, please.

The property is an existing apartment building,
as | mentioned, and the proposal will increase the number of
units and building envelope. There i1s only one adjoining
property, another multifamily building, and the proposed
building will provide sufficient setbacks.

Accordingly, 1t meets the general special
exception criteria of X-901.2. Next slide, please?

In terms of specific criteria, the iIncrease In
twelve units 1s not expected to have any impacts on area
schools, public streets, recreation or services. The Office
of Planning 1s recommending approval, and all relevant
materials have been submitted. Next slide, please?

This might provide some additional context. There
are existing apartment buildings, both smaller and larger,
in the immediate area. The property is also located less
than a mile from the Naylor Metro Station, and i1t is about
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one-tenth of a mile from the W2 bus line, which 1s considered
a priority bus line in the District. Next slide, please?

These are some additional context photos showing
the property now. And if you could please go to the next
slide, 1"m going to turn 1t over to our architect,
Mr. lIglesias, to briefly walk through the plans.

MR. IGLESIAS: Carlos Iglesias with JMI
Developers. | represent the ownership and its design team.
As Ms. Wilson stated, the project i1s an existing two-story,
four-unit apartment house, and is proposing to expand the
footprint of that apartment house iIn the rear and on the
sides.

It will still be maintained as a fully detached
structure, and will incorporate a third-floor addition to the
property.

The unit count presently i1s four units for the
first and second floor, and will be iIncreasing to a total of
sixteen units spread across the cellar through the third
floor.

As stated earlier, the property presently does not
have any parking. We are proposing to provide four parking
spaces off of the rear alley of the property. The project
will encompass a green roof and some bioretention facilities
in the BRL Ilocation, and also on private property, to
meet the GAR and stormwater management requirements for the
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site. |If there are any questions, I"m happy to answer.

MS. WILSON: Great, thank you. That concludes the
presentation. We"re happy to answer any questions. Thanks.

BZA CHAIR HILL: Okay, great. Does the Board have
questions for the applicant? | had a quick question. Just
about the long-term bike storage. Like, how did you guys
decide to put 1t there? I mean, that room was already
existing, | guess? Or is that where the long-term bike
storage 1s?

MR. IGLESIAS: Yeah, that room was not existing.
So, 1t probably was designed originally by a different design
team.

And when DCRA and Office of Zoning Administrator
was allowing these applications to be approved as a matter
of right without having to go through the BZA for expansions
of existing apartment houses in the R-1A zone, so we had to
find a way to meet the long-term bicycle storage apartments,
because i1t wasn®"t in the previous design, while still trying
to maintain the semblance of the unit count and layout that
was there previously.

BZA CHAIR HILL: Okay, great. Thank you.
Chairman Hood?

ZC CHAIR HOOD: Yes, | jJust wanted -- vyou
mentioned about extensive reach out to, 1 think, Commissioner
Trantham and the ANC. I just wanted to put on the
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record -- because 1 know we don"t want to do i1t after the
fact, because | know this is an improvement -- but 1 just
want to put on the record that you again restate that you
have reached out. You®ve had -- | guess you"ve had extensive
discussions. What was the response from Commissioner
Trantham? You may have mentioned i1t, but that might have
went by me. |If you could just repeat that.

MS. WILSON: Sure. |1 don"t ever want to seek for
a Commissioner. But my understanding Is that once we were
informed that there was no July meeting, and we told them,
of course, this hearing®s coming up, so it could impact the
hearing 1T we don"t get an ANC report, he offered to possibly
write a letter in support from himself as the SMD.

We never heard back from him once we followed up
a couple more times. |I°m wondering if he"s here today to
possibly say something. But we"ve received generally
positive feedback.

I know that ANC always has concerns over parking.
But we did iInvestigate trying to add a fifth parking space
as he requested, and then we sent him all of the emails from
DDOT and Public Space explaining why we couldn®t do that.
So, that"s the general conversation that we"ve had.

ZC CHAIR HOOD: Okay. Thank you, Ms. Wilson.
That®s sufficient for me. Thank you, Mr. Chair.

BZA CHAIR HILL: Sure. Mr. Blake?
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MEMBER BLAKE: Any other issues or concerns that
had been raised by the ANC and the SMD? And 1f so, how did
you address those concerns?

MS. WILSON: Not to my knowledge. 1 don"t think
that there were any other major issues raised. The architect
might have more to add, as he attended the ANC meeting. But
what was communicated to me i1s that there were no other
Issues, other than investigating additional parking.

MR. [1GLESIAS: The single-member District ANC
representative, his major concern was seeing I1If a Tifth
parking space could be added.

And we ran that up the flagpoles, essentially,
through Office of Planning and through DDOT, and received
correspondence that i1t would be highly unlikely that we would
receive approval from the Public Space Committee for locating
a fifth parking space in the building restriction line area,
since, one, we were already exceeding and meeting the
required parking requirements, there wasn®"t a unique
situation or condition why they would be allowing such items
in the building restriction area.

That was the extent of really what the ANC member
wanted to see. But we relayed to him that 1t was unlikely
to be approved or achieved.

MEMBER BLAKE: Thank you. Mr. Iglesias, there
were also some Public Space issues that were going to be
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addressed. Have they already been addressed in the design,
or we"ll need some design flexibility to accomplish those?

MR. IGLESIAS: We may need some design flexibility
with respect to the stairs that are accessing the property
in the front.

We did bring that up to Office of Planning and
DDOT 1n our discussions regarding that additional parking
spaces. But they said it would be through the permitting
process.

We are going to schedule a PDRM with them, but i1t
doesn®"t seem like 1t"s going to be that big of an issue,
considering the site conditions and elevations. Which 1s why
It"s designed the way i1t is. They may just want to change
the orientation of the stairs that lead to the first floor
from the grade at Buena Vista.

MEMBER BLAKE: But nothing that would require BZA
adjustments.

MR. IGLESIAS: No, no. |1 don"t think so at all.

MEMBER BLAKE: Thank you.

BZA CHAIR HILL: Okay. Let"s see, can I turn to
the Office of Planning, please?

MR. COCHRAN: 1"m Steve Cochran, representing the
Office of Planning for this case. One quick correction on
the bottom of page 2 of our report. It refers to the rear

yard as being existing non-conformity for its depth. It"s
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not an existing non-conformity. It conforms. So, 1°d just
like to correct that for the record.

Other than that, 1 would note that OP has worked
extensively with the applicant on this. The applicant has
been responsive to all of the concerns we"ve raised about
zoning-related matters, and OP recommends approval on the
project. OF course, 1"m happy to answer any questions.

BZA CHAIR HILL: Great, thank you. Does the Board
have any questions of the Office of Planning? Does the
applicant have any questions of the Office of Planning?

MS. WILSON: No, thank you.

BZA CHAIR HILL: Mr. Young, iIs there anyone here
wishing to speak? Okay. All right, does the Board have any
final questions? All right, I"m going to close the hearing
on the record. Thank you everyone.

MS. WILSON: Thank you.

BZA CHAIR HILL: Okay. 1 actually didn"t have any
Issues with the project. | mean, | think it"s relatively
straightforward as to what they®"re trying to do in terms of
the regulations.

I also think that i1t iIs nice to see 1Z units,
obviously. It"s something that the city and the Mayor,
everyone®s looking and trying to do more of. 1 thought that
originally I was like, 1 think i1t"s kind of a boring
apartment building, no offense. But it seems pretty

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N NN N NN R P R R R R R R R
g » W N P O © © N O 1~ W N L O

27

interesting that it has -- actually, 1 take 1t back. It"s
a very nice apartment building.

But again, 1 didn"t have any 1issues with the
application. | would agree with the analysis that the Office
of Planning has provided, and | see that the ANC has had
sufficient outreach, and 1"m comforted by the fact that the
applicant has also going to continue to work with the ANC.
And so, I"m going to be voting in approval. Mr. Smith?

MEMBER SMITH: 1 don"t have anything In particular
to add. I do agree with your assessment that this is a
fairly straightforward application. And I applaud the
applicant for reaching out with the civic association, with
the ANC, to ensure that their project i1s compatible with what
they would like to see there.

And it seems like by and large the ANC is fairly
happy with this proposal, short of the parking. But the site
iIs fairly tight, and I don"t see how they could add any
additional parking.

But nonetheless, they“re meeting the parking
requirement. It 1s, again, always, as you stated, great to
see additional affordable housing being created within the
District, and it"s great to see that the applicant 1is
including two. One of them would be one bedroom, the second
one will be two bedrooms, within this unit.

I do believe that the applicant®s met the burden
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of proof for us to grant the special exception from
Subtitle U, 421, for the new residential development
standards, as outlined within the zoning regulations, and 1
will also support this application.

BZA CHAIR HILL: Thank you, Mr. Smith. Mr. Blake?

MEMBER BLAKE: I agree this 1i1s a Tairly
straightforward application. This 1s a sizeable lot with an
area of over 8,500 square feet, can handily accommodate the
proposed structure, although 1t needs some accommodation from
Public Space.

It meets development standards of the zone,
including GAR. There"ll be two IZ units, as you pointed out,
and one will actually be ADA-compliant, which I think 1is
something we"ve not seen necessarily in most cases.

There are four parking spaces, where only two are
required, and six long-term biking spaces, where only four
are required. So, 1 think In that regard, 1t has met the
obligations that we seek.

Everything in my point is supportive of that. |
think the plans In 24A reflect all the concerns that the
Office of Planning had done in i1ts review, so 1°d give great
weight to the Office of Planning"s recommendation for
approval.

1*d note DDOT has no objection, and 1 do think
that the interaction with the ANC has pointed it in the right
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direction. And again, the parking issue, which is, | think
reasonably -- someone requested this ANC has made 1In the past
Is something that the applicant has tried to address, but 1is
unable to do so. So, with that I*11 be voting in favor of
the application.

BZA CHAIR HILL: Thank you. Chairman Hood?

ZC CHAIR HOOD: I think what®"s existing, what"s
new proposed, is satisfactory for this record. 1 think this
record speaks for itself.

And 1 think this is definitely an improvement and
meets all the zoning relief. 1 think that what it doesn"t
meet has been mitigated. So, 1 would be voting iIn support
of this application.

BZA CHAIR HILL: Thank you. Vice-Chair John?

VICE CHAIR JOHN: So, I"m also in support of the
application. 1 think it i1s fairly straightforward. And it"s
unfortunate that we don*"t have anything from the ANC, but I™m
happy to see that the applicant is providing four parking
spaces, and that there will two IZ units.

So, with that, 1 would go ahead and support the
application. Thank you, Mr. Chairman.

BZA CHAIR HILL: Thank you, Vice-Chair John.
Okay, 1 don®"t have anything further to add. [I"m going to
make a motion to approve application number 20767, as
captioned and read by the secretary, and ask for a second.
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Mr. John?

VICE CHAIR JOHN: Second.

BZA CHAIR HILL: The motion made and seconded.
Mr. Hamala, could you please take a roll call?

MR. HAMALA: When I call your name, please respond
with a yes, no, or abstain. Chairman Hill?

BZA CHAIR HILL: Yes.

MR. HAMALA: Vice-Chair John?

VICE CHAIR JOHN: Yes.

MR. HAMALA: Mr. Blake? Mr. Smith?

MEMBER SMITH: Yes.

MR. HAMALA: Mr. Hood?

ZC CHAIR HOOD: Yes.

MR. HAMALA: Staff would record the vote as 5-0
to approve the application, with a motion made by Chairman
Hill, seconded by Vice-Chair John, with the support of
Mr. Blake, Mr. Smith and Mr. Hood in support of the motion.

BZA CHAIR HILL: Since I said 11:00, and since
it"s only going to be five more minutes that we take a
fifteen-minute break, let"s go ahead and come back at 11:00.
Okay? If that"s good with everybody, we"ll do that one case
and we"ll probably take another five-minute break, to be
quite honest, before doing the big one that we have today.
So, see you all in twenty minutes. Thank you.

(Whereupon, the above-entitled matter went off the
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record at 10:41 a.m. and resumed at 11:06 a.m.)

MR. HAMALA: After a quick recess, the Board 1is
back In session at 11:06 a.m. And back before the Board is
application number 20746 of Jordan Rosenstadt.

BZA CHAIR HILL: Mr. Sullivan, can you hear me?
And 1f so, could you reintroduce yourself for the record,
please?

MR. SULLIVAN: Yes. Thank you, Mr. Chair. Marty
Sullivan with Sullivan & Barros, on behalf of the applicant.

BZA CHAIR HILL: Great. Mr. Goldfarb, if you can
hear me, could you reintroduce yourself for the record,
please?

MR. GOLDFARB: Charles Goldfarb, owner and
resident at 1312 T Street, NW.

BZA CHAIR HILL: Okay, great. So, thank you all
for rejoining us. And as | mentioned before, I know, to
Mr. Goldfarb in terms of how this whole thing works, the
party status people will get relatively the same amount of
time to give their presentations, but we"re not going to,
Mr. Goldfarb, give you a time to kind of speak through your
points.

But I"m going to start with Mr. Sullivan.
Mr. Sullivan, 1 know that you have a PowerPoint there that
we"re going to go ahead and pull up, or ask Mr. Young to pull
up - I"m going to put Tifteen minutes on the clock,
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Mr. Sullivan, so I know where we are.

And 1f you could please explain to us why you
believe your applicant is meeting the criteria for us to
grant the relief requested, and you can begin whenever you
like.

MR. SULLIVAN: Thank you, Mr. Chair. And with us
here today is Bill Smith, the project architect, as well as
Mr. Rosenstadt. |If we could go to the second slide, please?

Property"s in the RF-1 zone district. Applicant
IS proposing an addition. There are three areas of relief.
One 1s the ten-foot rule, to go seven feet beyond the ten-
foot mark.

And then, the other one is lot occupancy. There*"s
a very large accessory building on the property, which is
historic and can"t be reduced, that takes up a good bit of
the property. So, 65 percent lot occupancy Is proposed.

And also, this 1s the new one. A habitable
penthouse is permitted now, but 1t"s subject to the matter-
of-right height.

So, it has to be within the matter-of-right height
and there®s relief allowed for that under special exception,
and we"re asking for an additional, 1 think 1t"s one foot,
eight inches, above the overall height for the top of the
penthouse. Next slide, please?

We do have unanimous support of ANC-1B, and the
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Office of Planning i1s 1iIn support as well. Next slide,
please. And 1 think I"1l turn 1t over to Bill Smith now to
take you through the plans.

MR. SMITH: Hi, good morning. I1°"m Bill Smith, I™m
the architect for this project. And, full disclosure, I™m
also a resident-owner at 1308 T Street, NW. So, neighbors
to both Jordan and Chuck. |If we could go to the plans? So,
the next slide?

Just to give you a little opening with the photos,
this 1s an existing photograph of the subject property. On
the right, my own house is 1308 T Street. There, as you see,
have been other projects i1n recent years that have done
similar additions to what we"re proposing, except they have
also added additional floors, which we"re not doing. Next
slide, please?

Let"s go, next slide. Next slide. Go to just
overall site plan. General photos, next slide.

So, this is the existing site plan here. Our
property is the one that is not hatched. Next slide, please.
Thank you.

All right, so this 1s what we"re basically
proposing. We"re proposing a two-story plus basement rear
addition to this existing house. It has an existing carriage
house in the back, which i1s protected by historic.

We are also adding basically a stailr-access
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penthouse for a proposed new roof deck. We extended it back
this far to basically, i1n order to accommodate the plan or
the program proposals for the client.

And also, one thing that i1s really special about
these lots is that they“"re exceptionally deep. They"re 125
feet deep, and they are fully south-facing on the back, which
i1s wonderful for the rear yards, they"re substantial for all
of the daylight -- sometimes actually too much daylight --
iIn our own backyard.

But this is why we hoped that we could go back to
this amount, because the rear yard is still about double the
amount of what"s required. So, that"s a little summary. And
iIT anyone has any questions, 1"m happy to answer and clarify.
Thank you.

MR. SULLIVAN: |If we could go to the slides with
more narrative on them at the end, and 11l go through the
criteria for approval.

The criteria fTor approval are -- of course,
they"re all subject to the general criteria, that this is in
harmony with the purpose and intent of the regulations and
will not tend to adversely affect the use of neighboring
properties.

As Mr. Smith noted, there®"s a large addition
already to the east of Mr. Goldfarb®"s property, and the
addition goes just seven feet past the ten-foot limit, and
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these are south-facing.

As the Office of Planning talked about, these are
long lots. The rear yard is noted as 43 feet, but that"s
just the distance between the building and the accessory
burlding. Technically, the rear yard goes from the building
all the way back to the property line.

But there®s 43 feet of space between the building
and the accessory building, the principal building and the
accessory building. Next slide, please.

The specific criteria applied to both the lot
occupancy relief and to the ten-foot rule relief, light
near -- we don"t have a shadow study, and we think that the
Office of Planning agreed with us that the evidence was
pretty strong that it wasn"t needed in this case for the
reasons pointed out.

Also i1n the Office of Planning report, the deep
lot, the carriage house taking up a lot of space and the
exceptional distance between the building and the carriage
house, and the south-facing configuration as well.

For privacy, this actually iIncreases privacy of
use and enjoyment of neighboring properties, and regarding
character, scale and pattern of houses along the street, of
course, 1t can"t be seen from the front. And as noted by
Mr. Smith, there are several other additions in the rear and
this 1s compatible with the general pattern of some of those
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additions 1In the back. Next slide, please.

Toward the end, the relief for the penthouse house
of one foot, eight iInches, i1s just the general criteria.
There aren"t any additional specific criteria for that.

But we did provide a sightline study showing that
the top of the penthouse won*"t be seen from the front of the
street anyway, and so we think that meets the general
criteria of the spirit, and the purpose and intent, and also
won"t tend to adversely affect the use of neighboring
properties.

So, that"s 1t for our presentation. We"re
available for any questions.

BZA CHAIR HILL: Okay, Mr. Sullivan. All right,
does the Board have questions of the applicant? Sure,
Chairman Hood.

ZC CHAIR HOOD: The 1issue with the penthouse,
Mr. Sullivan. You"re already asking for relief for that.

MR. SULLIVAN: So, under the latest i1teration of
the penthouse regs, which came down 1 guess In the past year
or so, penthouse is, on singles and flats, wasn"t permitted
at all before that. And now, i1t"s permitted, with some
restrictions.

One of those restrictions is that the penthouse
must be within the matter-of-right height. So, 1t has to be
within 35 feet. But the building overall i1s around 30 feet.
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And so, the penthouse will be one-foot, eight inches above
the 35 feet, and special exception relief i1s provided for
that as well.

So, 1t"s not the penthouse height i1tself. The
penthouse has to be within nine feet and i1ts safely under
nine Teet. But the overall height of the building and
penthouse has to be within the 35-feet, or you have to ask
for relief. And that"s what we"re asking for.

ZC CHAIR HOOD: Right, and that"s my question.
Maybe 1°"m not understanding something. Why can®"t we come
into compliance with the penthouse? What i1s the shortfall?
Maybe I"m missing.

MR. SULLIVAN: Well, the penthouse and the
building together will be one foot, eight inches, over the
maximum permitted height of 35 feet. And 1 could turn it
over to the architect i1f the question 1is about why
programmatically that relief i1s being requested, if you have
anything to add about that.

(Simultaneous speaking.)

ZC CHAIR HOOD: That"s where 1"m going. So, the
architect, if you can answer that, Mr. Smith?

MR. SMITH: Hello. So, basically, the reason why,
I think the penthouse itself i1s maximum, we"re allowed nine
feet. | think I had that set at eight, with the most minimum
interior ceiling height at seven feet, which basically sits
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on the existing roof of the townhouse. The parapet in the
front takes the townhouse up a little bit taller.

But in order to be able to have the stair access
to the roof deck, and keeping the interior ceiling height at
seven feet at 1ts most minimum, and then with a foot with the
roof structure package of the penthouse, that takes us up to
one feet, I believe eight Inches, above the building height.

So, with the penthouse sitting on top of the
existing roof of the townhouse, that"s what put us over the
top a little bit, 1f that i1s clear.

ZC CHAIR HOOD: Yeah, that®"s what 1 wanted to
understand. Okay, thank you. |1 have no further issues.

MR. SMITH: All right, thank you.

BZA CHAIR HILL: Anyone else from the Board?
Mr. Goldfarb, do you have any questions on the presentation?

MR. GOLDFARB: Yes, I guess because i1t relates to
questions | have relate to what he had 1n his PowerPoint that
I just saw. But is that separate from my presenting my
argument against this? 1 guess I"m a little confused by the
process.

BZA CHAIR HILL: Sure. No problem.

MR. GOLDFARB: 1 guess | could combine both. That
may be reasonable.

BZA CHAIR HILL: Mr. Goldfarb, why don"t you go
ahead and give your presentation. And then, the Board may
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have questions of your presentation. And then, also you may
ask questions of the applicant after your presentation.
Let"s just maybe see where we get.

MR. GOLDFARB: Okay. 1t should be fairly brief.
First, let me start, because | did see the presentation,
there®s a mention of an ANC approval. 1 was never even told
there was any sort of ANC meeting.

And so, no neighbor was informed of this. So,
they might have gotten some opposition i1f 1 had had an
opportunity to speak earlier. And some of the other
neighbors, none of the neighbors ever received that.

In terms of the discussion of the impact and the
site plan provided, very cleverly leaves out the fact that
I have a deck there. And I did provide -- 1 hope people have
the access to the photograph 1 provided. And you can get a
sense of what my major concern is.

Indeed, some light will be blocked from the west,
and in the afternoon and evening, from all my rear windows.
And think of this, as you look at that photo, we will now
have on the other side of me, three stories high, a wall
coming out seventeen feet.

My deck, which 1 use on a very regular basis, have
many meals out there, will now be boxed in between the high
wall at 1310 and the high wall at 1314.

Now, I understand by the current rules, that they

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N N N N NN P P PP R R R R R
g » W N P O © O N O 1 M W N P O

40

can build out, oh nine or ten feet possibly, on that west
side.

By coming out seventeen feet, my deck is sixteen
feet, two inches deep. And of course, the last foot of that
IS taken up by the railing.

Now, where 1 sit for meals on a very regular
basis, 1 will now have, blocked both from the east and the
west, from having views. |1 will no longer have the views of
sunsets, evenings. | will not have -- and maybe even more
important, an air flow.

I can tell you, from just having had the
experience of the extension at 1310, there are many days that
I used to be able to sit out there, that I"m no longer able
to, because of how hot 1t gets.

IT 1 am boxed in by an equal wall -- and actually,
an even longer wall -- seventeen feet out on the west side,
I will be losing even more time when 1t can be comfortable
to be out there and use my property.

I mean, there®s been no explanation of why they
have to build out more than what the current zoning laws
allow, other than they want to. And no special reasons. So,
I don®"t understand why they should get a special exception
for doing that.

But by doing that, I effectively get -- and again,
look at this. You will see well past where that holly tree
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iIs, there will be a wall up three stories high. And I"m just
locked In. 1 lose the comfort of using that deck, which 1s
something -- 1"ve lived here 29 years i1n this house, and it"s
something that 1 will lose use of.

It will cut back also on environmentally -- yes,
we have nice backyards. What that has meant is that we have
had the ability to have a very nice ecosystem there. 1 have
a very large fish pond, 20-foot by six-foot fish pond that
my husband built.

We have butterflies, we have birds, we have
squirrels. We have something that keeps getting encroached
on.

Now, | understand the right to encroach on within
the zoning rules. But to be giving exceptions for no obvious
reason, to a zoning rule to Tfurther encroach on this
ecosystem that this block enjoys, | just don®"t understand why
the Zoning Board would be approving that.

Let me jJust see if there"s anything else in
particular. 1 guess not. |1 guess that®s really -- I"m not
concerned about the height issue. That one doesn®"t concern
me, especially if 1t"s within sort of the current height or
the current outline of the building. I am much more
concerned about it taking away my use of my backyard.

BZA CHAIR HILL: Okay. All right, Mr. Goldfarb,
thank you. All right, 1 think i1t"s pretty clear why
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Mr. Goldfarb is concerned about i1t. Does anybody have any
questions of Mr. Goldfarb?

Okay. Mr. Goldfarb, I think, again, 1t"s pretty
clear, as you"ve seen the presentation that the applicant put
forward, do you have any questions of the applicant?

MR. GOLDFARB: Well, I guess it"s a basic question
of, what i1s 1t that you offer, other than pure private
interest, but for the community, of building out those seven
feet? | think 1t takes away from the neighborhood.

I don"t understand why -- now, the invitation is
that 1t"s something like 3,050 square feet iIn that front
burlding now 1f this went through. Why is a 1,000 square
feet needed for a rental unit in the basement, rather than
800, or 900. There"s no obvious reason why they"re
building --

BZA CHAIR HILL: Okay. I got it, Mr. Goldfarb.
Yeah, | think probably the answer is what the answer i1s that
you Kknow. But I"m going to go ahead and check with
Mr. Sullivan again, or the architect.

Mr. Sullivan, programmatically, what is i1t that
you need the additional seven feet for?

MR. SULLIVAN: [I"11 turn 1t over to Mr. Smith.

BZA CHAIR HILL: Mr. Smith?

MR. SMITH: With the additional seven feet, It"s

for basically the basement apartment, so it can be a two-

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N NN N NN P R R PR R R R R
g A W N P O © © N O 1 M W N P O

43

bedroom rental unit. Also, on the upper level, so i1t can
have basically two bedrooms and a middle study.

I was basically designing i1t according to the
requirements of the program for my client. And again, living
on this block and understanding how the light and the air
works, my own house 1s bookended by basically two properties,
one that goes back fTifteen feet and one that goes back
24 feet.

And my husband and 1 actually prefer having the
shade, because 1t bakes in the sun. It creates privacy --

BZA CHAIR HILL: That"s okay. I got vyou,
Mr. Smith.

MR.  SULLIVAN: And that"s why 1 felt
comfortable --

BZA CHAIR HILL: I"m just trying to understand
programmatically with the additional seven feet. So, back
to the other question again. Okay, how come you guys didn"t
go like eight feet? Ten feet? Like, why is it that -- I™m
just curious how you got to seven.

MR. SMITH: Seven additional feet?

BZA CHAIR HILL: Yeah.

MR. SMITH: Because 1 wanted to keep as much of
the rear yard as possible, because i1t 1s nice having the
green space.

BZA CHAIR HILL: Mr. Sullivan, 1i1s it a Ilot
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occupancy issue?

MR. SULLIVAN: We"re asking for 65 percent. Yeah,
because -- 1 mean, most of that is triggered by the large
accessory building, which can"t be reduced.

BZA CHAIR HILL: 1 understand.

MR. SULLIVAN: So, yes, 65 percent. We"re not
going the full 70, no.

BZA CHAIR HILL: You"re at 65.

MR. SULLIVAN: Correct.

BZA CHAIR HILL: Okay. All right. Let"s see,
Mr. Goldfarb, did you get your question answered?

MR. GOLDFARB: Yes, I think 1 got the question
answered. But I do have one more question, because 1 did
have communication with my neighbor while we had this break.
And he had made a request that 1 remove myself as a party.

And 1 want to understand what that would mean.
He said I would still have -- you would hear my testimony,
which you have. But I need to have an understanding what
that means before I might agree to something like that.

I*m not sure 1 would, but what does i1t mean for
me to say I"m no longer --

BZA CHAIR HILL: Yeah, that"s okay. Mr. Goldfarb,
I mean, I don"t really know specifically about -- basically,
I don®"t want to advise you one way or the other about any of

this. I mean, what party status allows you to do is be
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involved with this hearing In a way that i1s different from
being a member of the public. Right?

IT you"re a member of the public, you would have
three minutes to testify and that"s i1t. Okay? Since you“re
now a party, you actually have a bunch of different rights.
Right? Which 1s to participate in this hearing the way you
are. Right?

Also, what that tends to do i1s that -- and this
Is actually just something that"s outside of the regulations,
but 1f there are other people that are in opposition to the
project, i1t tends to take longer for the project to work
through the system. Right?

But as a party, you then will get information
about anything that®"s going on with the case moving forward.
Right? They"ll have to send you information, right? IT they
change anything, 1t anything happens, X, Y, Z. Right?

IT you"re a member of the public, you don"t get
any of that stuff. Right? So, if you"re a member of the
public, you wouldn®*t even be here right now. Right?
There®1l be a portion of this hearing where you will hear,
and we"re going to talk to the public, and that"s all you
woulld have given.

But I"m not really a legal expert necessarily in
zoning. But I1"m jJust giving you my understanding of
everything. Okay?
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MR. GOLDFARB: Thank you. That helps.

BZA CHAIR HILL: Sure. Do you have any other
questions of the applicant?

MR. GOLDFARB: No.

BZA CHAIR HILL: All right, could I turn to the
Office of Planning, please?

MR. KIRSCHENBAUM: Good morning, Chair Hill,
members of the Board of Zoning Adjustment. I"m Jonathan
Kirschenbaum from the Office of Planning. We recommend
approval of the ten-foot rule special exception, the lot
occupancy special exception, and the penthouse special
exception. And we rest on our staff report. Please let me
know 1f you have any questions. Thank you.

BZA CHAIR  HILL: Right. So, again,
Mr. Kirschenbaum, so 1"m going to jump around just a minute.
Mr. Goldfarb, so the ANC meeting, it"s disappointing that you
missed the ANC meeting. And 1t"s too bad the people in the
city don"t really understand the ANCs that well. 1 mean,
they meet every month. Right?

And so, I"m just letting you know that, like you
must have gotten something in the mail, whether it got missed
or whatever, right? And at least there was a placard next
door that said this was happening. Right? And then, there
IS an ANC meeting.

So, the ANC meeting happened. And your SMD should
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have -- I mean, i1t"s too bad that like you didn"t know about
iIt, or -- and 1 don"t know why your neighbors don"t
understand that an ANC meeting happens. 1t happens every
month. You guys are in an ANC.

And so, I"m jJjust +trying to point out,
Mr. Goldfarb, 1t"s too bad. Like, it"s happened. Right?
But I"m just trying to Ilet you know that there was
notification, and 1t"s always disappointing that people don"t
understand that their ANC meetings happen, and it happens
with stuff that"s going on In their immediate neighborhood.

It was more of a comment, Mr. Goldfarb. 1"m sorry
you missed 1it.

MR. GOLDFARB: I understand that, but 1 think
you"re naive in believing the ANC gets any communication out
to people -- at least my local ANC. They"re busy running for
City Council.

BZA CHAIR HILL: Yeah, okay. So, Mr. Goldfarb,
I"m not naive. 1°ve been here a long time as the different
ANCs. And different ANCs work in different ways. | don"t
know what your particular SMD is like, or your particular
ANC, but anyway, 1"m sorry you missed it, 1t what I"m trying
to get at.

Okay, does the Board have any questions of the
Office of Planning? Oh, sure, go ahead, Ms. John.

VICE CHAIR JOHN: Mr. Kirschenbaum, can you just
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talk about any potential adverse impact in terms of light and
air or privacy?

MR. KIRSCHENBAUM: Sure. So, we don"t think there
would be undue impacts to light and air, given that this
property is located on the southern side of the street. So,
iIT there are any increased shadows from the addition, it
would be primarily facing north, sort of above the roofs of
either property on either side, and primarily on T Street.

The addition is under the permitted height limit
of 35 feet. The first addition would only be 30 feet. So,
we would not be iIncreasing height.

And regarding privacy and driving through, there
wouldn®"t be any windows on either side of this addition
facing the properties to the east and the west. There will
be windows on the south side of the addition, but that would
be separated by a very deep rear yard and public alley for
any properties that are south of here.

VICE CHAIR JOHN: So, 1f 1 could follow up,
Mr. Chairman. And in terms of the additional seven feet,
which i1s beyond the matter-of-right ten feet, what potential
adverse i1mpact do you see, or not see?

MR. KIRSCHENBAUM: Well, that doesn®t change from
the testimony that I just gave.

VICE CHAIR JOHN: Okay.

MR. KIRSCHENBAUM: And also, this is a built-out
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row house neighborhood, and row houses are close together.
This 1s also just sort of the general rules condition of this
area, where houses are very close together.

VICE CHAIR JOHN: Okay, thank you, Chair.

BZA CHAIR HILL: Sure. Charrman Hood?

ZC CHAIR HOOD: This 1s actually -- at the
appropriate time I do have a question for Mr. Goldfarb, and
it 1s something that Mr. Kirschenbaum in his testimony -- at
the appropriate time I do have a question for Mr. Goldfarb.
So, I may have missed it for that moment.

BZA CHAIR HILL: Sure. You can ask now i1f you
want.

ZC CHAIR HOOD: Okay. Mr. Goldfarb, you may have
mentioned this and I may have forgotten it just that quick,
because | was reading some stuff.

You had mentioned that your neighbor mentioned
about you withdrawing your party status. Obviously, you were
having a conversation. Obviously, you were almost there for
you to mention it back to us. What was i1t that would have
made you -- it sounded like all this would have went away.
Because, really the impacts are still there, but 1t sounds
like you were considering that. Can you give me a little bit
more insight on that discussion?

MR. GOLDFARB: Well, 1 mean, It was just a quick
discussion where he asked if I would remove i1t because it
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would move up the process by about a year. And | asked,
well, what exactly does that mean, and what do | gain or
lose?

And as the Chairman indicated, what I seem to lose
Is an ability to always learn about any changes. And | say
that because 1 know a little bit from what went on on the
other side of my house, being kept informed of sudden changes
and things i1s Important, or something can happen that can
harm me.

And as 1t 1s, | feel like my deck, where 1 spend
a lot of time, 1s now boxed iIn. And it"s --

ZC CHAIR HOOD: Okay, 1 think 1 got your point.
I thought there was an offer made to lessen the impact --

(Simultaneous speaking.)

MR. GOLDFARB: No, there was no offer made to
lessen the iImpact.

ZC CHAIR HOOD: Okay.-

MR. GOLDFARB: 1 just say 1°d be real comfortable.
You stick with the ten feet. You have a right to that. |
don"t see how you made any argument successfully for an
exception.

ZC CHAIR HOOD: Thank you, Mr. Goldfarb, you®ve
answered my question. Thank you. Thank you, Mr. Chairman.

BZA CHAIR HILL: Thank you, Chairman Hood. All
right, anyone else for the Office of Planning? By the way,
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I don"t know where 1 am with this one. 1"m going to talk
about 1t for a little bit, because I want to talk at least
with the fact that this ten-foot thing comes up all the time.

And 1 know where this property is. | know the
neighborhood. Anyway, so | just have some questions and
stuff, to talk with my Board members. Does anybody have
questions of the Office of Planning, from my Board? Okay.

Mr. Goldfarb, do you have any questions for the
Office of Planning?

MR. GOLDFARB: No.

BZA CHAIR HILL: Okay. Mr. Sullivan, do you have
any questions of the Office of Planning? Okay, well, 1711
go back to this. Mr. Kirschenbaum, again, so as far as like,
again, the additional -- 1 mean, we"re talking about the
seven fTeet iIncrease from the ten feet that"s a matter of
right.

The Office of Planning I"m sure looked at the
adjacent property, and that the adjacent property is already,
like, built that out. Why did they look at the adjacent --
or maybe 1"m confused. The adjacent property is built out
or 1s not built out past the ten feet and lost.

MR. KIRSCHENBAUM: Which adjacent property are you
talking about?

BZA CHAIR HILL: 1I"m talking about Mr. Goldfarb,
I"m sorry. So, what is the other side of Mr. Goldfarb,
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again? Did the Office of Planning look at that, whether or
not Mr. Goldfarb was going to be, quote unquote, boxed In?

MR. KIRSCHENBAUM: I didn"t understand that
question.

BZA CHAIR HILL: Okay, that"s all right. I"m
going to answer my own question in a second,
Mr. Kirschenbaum. Can you tell me again how the Office of
Planning decided that the increased seven feet wasn"t going
to be undue impact iIn terms of -- jJust say 1t again,
Mr. Kirschenbaum -- the iIncreased shadowing and the effects
on basically the light.

MR. KIRSCHENBAUM: Sure. So, again, this
property, or this entire row of buildings, is on the southern
side of the street. So, | believe the shadows will, just iIn
general, will work, i1s that i1t"s going to start -- there"s
going to be sort of shadows starting sort of on the eastern,
northeastern side of the property, and they"re going to cast
the light over on to T Street, and the majority of the
shadows from -- if there would be any additional shadows
created, the majority most likely would be on T Street
because of the way the property is sited.

BZA CHAIR HILL: Okay, 1 got my question.
Mr. Smith, can you hear me? And 1°1l1 get to you, Mr. Blake.
Are you guys basically matching up to 13107

MR. SMITH: 1310? We are going, | think about a
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foot, foot-and-a-half, or two feet beyond that. For 1318,
that 1 believe goes back about 24 feet iIn all.

BZA CHAIR HILL: Okay, right. So, you®"re going —--
okay. Right, but you"re going a foot-and-a-half back farther
than 1310.

MR. SMITH: Correct.

BZA CHAIR HILL: Okay . Give me one second,
Mr. Goldfarb. I"m still with my Board members. Mr. Blake,
you had a question?

MEMBER BLAKE: Well, could you address the issue
of air flow?

MR. KIRSCHENBAUM: Sure. So, again, the proposed
addition would be under the maximum height permitted by the
zone. It"s only going to be 30 feet, the zone allows
35 feet.

The rear yard i1s 42 feet in depth. And so, given
the height and the setbacks, between the height and setbacks
that help regulate air flow, the addition complies with that.

MEMBER BLAKE: Thank you.

BZA CHAIR HILL: Okay, anyone else for
Mr. Kirschenbaum? Okay, Mr. Goldfarb, you had your hand up?

MR. GOLDFARB: Yes, because you were asking about
the ten feet. My deck -- 1t"s hard to see in this photo --
but the deck i1s a total of sixteen foot, two inches. It"s
basically nine feet initially, and then two steps down, and
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then the last six or seven feet.

That last seven feet i1s where you can kind of see
with the umbrella. That"s where we have our meals. That is
where 1t"s really most important not to get blocked out.

So, 1If they come back nine or ten feet, I wouldn"t
love 1t, but i1t"s certainly something that doesn"t have
nearly the same kind of impact on me.

Going those additional seven feet very much
affects me, because that is where | have a table and chairs,
and where we eat.

And so, that move back iIs a very major -- that
request for seven feet has a major impact on me.

BZA CHAIR HILL: Got i1t. Okay, Mr. Goldfarb.

1"11 get you, Mr. Blake. One second, because 1 had a
question for the Office of Planning, sorry.
Mr. Kirschenbaum, when you guys look at -- | always forget

this -- you all don"t look at kind of how the whole block
might change over time. Correct? You"re just looking at it
on an individual basis.

Or do you guys kind of look at how the whole block
might change over time?

MR. KIRSCHENBAUM: Generally, we look at what the
criteria says, and that"s about it. The criteria i1s worded
In adjacent properties.

BZA CHAIR HILL: Okay. Because, Mr. Goldfarb, 1
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mean, | don"t know what®"s going to happen here. |I"m just
saying, like, 1f this were to end up going through, then you
basically could build all the way back to everybody else as
well. Right?

MR. GOLDFARB: That"s true. But I just spent a
lot of time redoing my kitchen and interior. Because I™m
75 years old and 1 do not want to go through having to do a
year-and-a-half, a two-year build-out.

I1"ve lived through sixteen months of hell with the
build-out on one side of me. I1"m not thrilled that 1"m going
to have to deal with the other. Legally, | have no problem
with them doing what the rules are now. I get really
disturbed about an exception that will make 1t longer to get
completed, and also more disruptive in my life.

BZA CHAIR HILL: I got you, Mr. Goldfarb. All
right, anybody got anything for anybody? Vice-Chair John?

VICE CHAIR JOHN: Yes. So, this i1s for the
applicant. I"m not sure who wants to answer. So,
Mr. Goldfarb just mentioned how difficult it is to be living
next to a massive construction project for seventeen months.

I was wondering i1t the parties had discussed a
construction management agreement which  would let
Mr. Goldfarb know what to expect and how 1t would be handled.
I don"t know who wants to answer.

MR. SULLIVAN: Yes. I"m sure -- yes, we would
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definitely consider that. And 1°d like to -- | think maybe
Mr. Rosenstadt can talk a little bit about the discussions
he has had and what his intentions and plans are during the
construction. Jordan, if you could --

MR. ROSENSTADT: Can you hear me?

BZA CHAIR HILL: Yeah, could you 1iIntroduce
yourself for the record please, sir?

MR. ROSENSTADT: Sure, thank vyou. Jordan
Rosenstadt, and I"m the owner of the subject property,
1314 T Street.

To the question around construction management,
and 1n general, both myself and the architect, Bill Smith,
have been iIn touch with Mr. Goldfarb as we®"ve been going
through this sort of design process, to keep him informed.

Obviously, 1t"s important to me to be a good
neighbor. 1 mean, we all have to coexist harmoniously. So,
I want to be sure that he"s iIn the loop.

And we had met a week or two ago to discuss just
that, the construction. And I"d indicated to him, of course,
we"d like to get i1t done as quickly as possible, and we would
want to know if he"s to have times at his house where things
need to be kept quiet, and we"ll see to i1t that we"re not
working, or working loud, on those days.

And so, with all these construction projects,
nobody*s really -- it"s never enjoyable for anyone. So, It"s
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important to me that we"re being good neighbors, and being
respectful of the fact that they do spent a bit of time at
home and have gatherings and so forth.

So, we TfTully i1ntend to keep him in the loop
throughout the process.

VICE CHAIR JOHN: Thank you.

BZA CHAIR HILL: Okay. Mr. Young, is there anyone
here wishing to testify?

MR. YOUNG: We do not.

BZA CHAIR HILL: Okay. Mr. Sullivan, do you have
anything in rebuttal and conclusion? Well, actually, let me
do this. Go ahead and do rebuttal. And then, I want to let
Mr. Goldfarb have a conclusion. And then, go ahead,
Mr. Sullivan, you®"ll also conclude.

MR. SULLIVAN: IT Mr. Smith has anything for
rebuttal or not. Bill, if there®s anything you think you
would want to respond to specifically, feel free.

MR. SMITH: Hi, thank you. Bill Smith again, the
architect for the property. 1 think I mentioned everything,
In terms of how my experiences on the block a few doors down.
I think 1 made that clear, so | don"t believe that there®s
any more rebuttal, other than what 1%ve already explained.

MR. SULLIVAN: Okay, thank you. So, we"ll have
a closing then, Mr. Chair. Thank you.

BZA CHAIR HILL: Okay. Mr. Goldfarb, is there any
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conclusion you"d like to give us?

MR. GOLDFARB: Yes. 1 would say that obviously
my concern 1s | get boxed in between two high walls, one
four-story high and one three-story high.

IT the new property, or the new building to my
west were to extend ten feet, 1t would have a disruption, but
not a very significant major disruption, on my life.

Allowing seventeen feet out has a major impact.
And I don"t think there®s been any demonstration that there"s
any particular benefit that should allow for a special
exception.

BZA CHAIR HILL: Okay. Thanks, Mr. Goldfarb. All
right, Mr. Sullivan.

MR. SULLIVAN: Thank you, Mr. Chair and members
of the Board. Just to highlight some of the reasons why in
this particular situation there are certain elements of the
existing buildings and the size of the lots and the size of
the yards, that allow for the special exception and allow for
the finding that i1t"s not substantially adverse iImpact to
this neighbor.

It i1s a story lower, as Mr. Kirschenbaum
mentioned. 1t"s 30 feet high. 1t"s one story less than the
building on the other side. There are very deep lots with
southern exposure.

There®s more than twice the required area between
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the building and the accessory building. And the applicant
went, as Mr. Smith explained, went as far as was required to
get the bedrooms that they needed to get and not beyond,
which stopped at 65 percent lot occupancy, with a large rear
yard.

And some of the other things | know, that they“re
really not relevant to the situation whether there"s the need
for the special exception. Property values, of course, as
Mr. Chairrman maybe alluded to, could increase as much as
decrease objectively, because of the additional length now
available, and that building in the middle.

And 1 think that"s all | have. I mostly just
point to Office of Planning®s positions. 1 thought they gave
a very detailed analysis of the specific situations here for
these properties, that show that i1t meets the special
exception criteria. Thank you.

BZA CHAIR HILL: Okay, anyone else? Okay, I™m
going to go ahead and close the hearing and the record.
Thank you all very much for your participation.
Mr. Goldfarb, thank you for your participation. And I™m
going to let everybody go.

I got to say, | don*t know what to do. Right?
Like, and maybe you all know. Actually, I should say 1 know
what seems to be what has happened in the past, and 1 like
to be consistent for the public, so that people know what
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they can expect from the Board, and what i1t is that we look
at.

I guess | always get a little confused with this
undue 1mpact, and the ten-foot rule versus more going for --
I"m going to be In the middle right now. 1"m going to wait
to hear what you all say. Okay?

So, there"s an additional seven feet. Normally,
I mean, 1 think I can understand why the Office of Planning
IS 1In agreement. I can understand why the ANC 1i1s 1In
agreement.

Either side, the buildings would basically kind
of match up. It"s south-facing, so that the light -- we have
definitely approved things that have had more of an iImpact,
I think. 1 just am a little torn on this one. And maybe
It"s just me today.

But I"m going to wait and see what everybody else
has to say. Who would like to go next and please raise your
hand, because I"m not going to call on anybody. Sure,
Chairman Hood?

ZC CHAIR HOOD: Typically 1 use -- and | can get

the conversation started. My colleagues, we usually wait and

let the Board, as you mentioned earlier -- a little bit too
earlier -- we"re not here consistently. | did catch that
draft.

Anyway, 1 will say that 1"ve had an issue with the
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ten-foot rule. And you®re exactly right, Mr. Chairman, 1"ve
seen what | would consider as worse. |1 think unduly, i1t"s
more subjective, as opposed to objective. And I think I said
that correctly.

I"ve asked the Office of Planning to revisit the
ten-foot rule, because I honestly -- and like I say, I"m not
here every week -- 1 don"t think we"ve ever turned the ten-
foot rule. Now, we go beyond i1t now. And that"s been a
consistent problem.

I don"t think you all ever heard me raise 1t. You
may have done some, I"m just not familiar with 1t. It seems
like there are move proven than done, and you®re correct.

But some of the comments |[1"ve heard here,
especially when you look at the rear wall extension and
what"s being asked for, I believe i1t"s perfectly consistent
with what this Board has done.

Now, as far as I"m concerned, do 1 necessarily
agree with 1t? No. That"s why 1"ve asked the Office of
Planning to come back and give you all some more tools in the
toolkit. 1 do need -- and 1"m glad this came up, because I
actually just got off my radar with everything else, 1
actually need to talk to the Office of Planning to see where
this 1s on our list, along with RA zones and some other
things that 1°ve asked for, that we have not had more of a
discussion.
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So, unduly, I would concur with the Office of
Planning in their report, especially in this case and how the
Board has been moving previously. | think Mr. Goldfarb has
a point, but 1 think you raised some other issues, as how has
this been looked at overall.

So, I don"t know 1f that necessarily starts the
discussion. I don"t normally like to start i1t, but | can
just tell you that those are some of the concerns that I™m
looking at from the Commission side, iIs to give the Board
more tools when 1t comes to going beyond the ten-foot rule.

And one of the things that 1 know that you all do,
or what the BZA does see a lot of, is deep lots. And 1 know
that the residents in this city want to continue to build in
place and age in place, and whatever the case may be.

So, I don"t know if that helps In this situation.
But I think that I would concur with the Office of Planning®s
report when i1t comes to the rear wall, the lot occupancy, and
the penthouse.

We always put regulations iIn place. And the
penthouse under Subtitle C, 1501.1, I would have to accept
what Mr. Sullivan said, because i1t"s very diminished. So,
that"s kind of where 1 am, Mr. Chairman. If that starts the
discussion here.

BZA CHAIR HILL: Okay. Who would like to go next?
Sure, Mr. Smith?
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MEMBER SMITH: 1 agree with Chairman Hood that the
regulations for the ten-foot rule are subjective, as opposed
to objective.

There have been a couple 1 can think of off the
top of my head, of cases similar to this where they were
asking for more than ten feet, that we have denied them.

But for what 1 remember, getting to your Iissue,
or the comment that you made about how the Board has looked
at these iIn the past, and raising the caveat that every
special exception should stand on 1ts own merits, but the
ones that we have denied, or the way that we"ve looked at
these cases In the past from what | remember, iIs questions
about undue adverse i1mpact.

We"ve looked to the sun studies to see i1f there
was a substantial or reasonably substantial 1mpact on the
light and air of the adjacent property owner.

We"ve also looked at the character. So, we"ve
looked at the character along the block, which I believe that
some might use, some of my colleagues, and ask these
particular guestions of the applicant today for this case:

What i1s the character along the block in the rear?
What i1s the depths of the row homes? So, | agree with
Chairman Hood. 1 welcome the Zoning Commission having this
discussion. And just to put on Mount Zoning, other

jurisdictions look at the average. They look at the average
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along the block, or look at the average adjacent to the
properties to the left and the right. If that"s the average
along the block, or two properties out from that property.

I"ve seen 1t done. That could be one starting
point of discussion piece that Chairman Hood could have with
this Commission.

And about adding some additional teeth. It may
require some additional criteria beyond the standard special
exception criteria that we"re looking at for these types of
cases.

So, nevertheless, in looking at this particular
case, | agree with the Office of Planning®"s assessment on
this particular case.

Getting to the character, 1 do believe that yes,
this 1s more than ten feet beyond the rear wall on one side,
on Mr. Goldfarb®"s side. But looking at images that were
submitted, looking at Google Earth images, it iIs not out-of-
character within this neighborhood, to have rear additions
that extend more than ten feet back from an adjacent
property.

And 1 do believe that the way i1t"s designed, it
would not have a substantial impact on the air. And also,
to Mr. Kirschenbaum®s point, being that it"s on the south
side of the street, and this particular property is to the
west of Mr. Goldfarb®"s property -- the sun rises in the east
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and sets iIn the west -- the shadow will have more of an
impact on the property that would be to the west of the
property in question, not necessarily to Mr. Goldfarb®s
property.

I understand his concerns and 1 fully respect his
concerns. But the criteria that we have to evaluate this
particular case i1s undue adverse impact. And based on that
provision, there would not be, iIn my assessment, an undue
adverse impact on the light to the adjacent properties in the
neighborhood of row homes.

So, | do believe 1t has met the standard for us
to approve all of these special exceptions, but 1in
particular, this question about light and air, because of the
extension of this property more than ten feet from, In this
respect, Mr. Goldfarb®s property.

So, I won"t make a recommendation, but I"m just
throwing out my position on this thus far. 1"m inclined to
support i1t, but I welcome additional comments from my other
colleagues.

BZA CHAIR HILL: Okay. Who wants to go next?
111 tell you what. Let"s leave Vice-Chair John last. Let"s
go with Mr. Blake.

MEMBER BLAKE: Sure. This Is a very interesting
project. And 1 think that at the end of the day, | agree
that 1t meets the standards for approval. The issue that I
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see 1s that the cumulative Impact on this particular property
I1s unfortunate, and i1t i1s something that has arisen a couple
of times in my tenure here on the Board, where we"ve
actually, as you can call i1t, box someone i1In because it
generally fits the criteria.

The i1ndividual action for this particular case,
in 1tself, 1s not causing harm. The cumulative effect does
create a little bit of a box for that. The fact that the
properties have a very large lot size -- and | do think
there®s some ways you can adjust that to make i1t work.

For example, if his porch were just a few feet
longer and he would again be back iIn the sun, | don"t know
that there"s enough room to accommodate that. So, you don"t
have to really construct the whole house again, you just
would want to move out your back porch a little further, so
you got a little bit more of that sun exposure.

But as we talked about, ultimately you have the
ability to actually expand that property, ultimately, down
the road.

So, 1t 1s a factor of how the development goes,
and concerns that others have had about moving, inching back
further and further. But these are very large lots and it
can be accommodating.

So, all that said, 1 agree with Board Member
Smith"s assessment of the criteria, and also that of the
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Office of Planning. And I would be i1n support of 1t.

BZA CHAIR HILL: Okay . This has been good,
because 1"m thinking about different things now, which 1™m
going to share in a minute. Vice-Chair John?

VICE CHAIR JOHN: So, since | have been serving
on the Board, 1 have been really very troubled by the ten-
foot rule.

And 1 initially thought that the Board can, 1in
many cases, go beyond ten feet because this was initially
that, In my view, a ten-foot addition is not a very large
addition. That was my view initially. And 1 have voted
against a couple of them. It may have been more than a
couple.

But again, this is a very large, a very long lot.
And even after the additional seven feet, there"s still four
to three fTeet between the accessory structure and the
principal building.

So, I, In this case, agree with everyone so far
In saying that the application meets the criteria, and 1 give
great weight to OP"s analysis. But | agree with Chairman
Hood that the ten-foot rule 1iIs not the most objective
standard that we"re called to interpret.

And 1 really feel for Mr. Goldfarb, because he
will be boxed in. But again, that"s a condition of living

in the city iIn these townhouses. And while it might feel as
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iIT there"s less air circulation, they might -- I don"t have
the scientific knowledge to appreciatively evaluate that --
I think that there will be sufficient light and air because
of the length of the rear yard.

And so, I"ve been saying the same thing | guess
just now over and over again, that I support the application.
But 1 really am troubled by the notion that residents are
boxed in, in this way.

But I expect that this will continue to happen.
And considering that the city needs housing, and that the
application meets -- technically, 1t meets the criteria for
relief -- | think that 1 will have to support the
application.

Because, ordinarily, the Board must grant relief
iIT the application meets the criterion. And iIn this case,
I can*t find a reason to deny 1t. 1 guess that®"s what 1°ve
been trying to say for the last three minutes or so. So, I™m
In support.

BZA CHAIR HILL: Okay . Yeah, 1 mean, 1 think
that -- and I guess -- I don"t know what the word is. It"s
always very disappointing. Because | think that Mr. Goldfarb
has a lot of points that are valid, in terms of his concern
about the additional seven feet.

The problem that the Board always has, and I don"t
see how this necessarily gets resolved, is that we"re here
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to look at the regulations. And part of the regulations is
the term, undue. Undue impact. Right?

And then, that undue impact, | mean, this 1is
where, like | don"t know how this -- | mean, | guess we
all -- 1"ve been here for a while also -- get to figure out
what we think Is undue, and how we can take any iInformation
we get from the Office of Planning and the applicants and the
ANC, to determine, | guess, what Is undue.

My question, 1 guess, 1Is, does undue come into
play when 1t"s something that i1s undue to an adjacent
neighbor, whereas i1t"s not undue to anybody else? Right?

Then, does that hold a different value? 1 mean,
obviously 1t does, because we gave party status to somebody
who"s adjacent. Right?

In the longer run, to Mr. Blake®s point, can the
deck be built out farther? Great. 1 mean, we weren"t 1iIn
negotiations about whether or not -- and I know this is kind
of totally outside of the Board®s purview, In terms of like
party status and people working with each other to try to get
agreement on things. That is completely outside of our
scope.

However, 1"m going to be a little bit now aware
that party status, people don"t just take away party status.
People just don"t -- there®s a reason that somebody might
decide not to use 1it. And there®s a level of trickery
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involved, In terms of trying to get somebody just not to do
it without any good reason. So, that"s kind of just a side
comment, If I might make to my fellow Board members.

But as far as the regulations go, | guess for me
it would have been, even though a shadow study wasn®"t, |1
don"t think i1t would have changed much i1n terms of what we
would have seen.

I don"t know if you don"t -- to be quite honest,
I don"t really know the cost involved. Like, how much more
It cost for a shadow study. 1 know all these things take
money. It costs money. So, | don®"t know 1If at the Zoning
Commission level, i1f this ever gets kind of dealt with, a
mandatory shadow study between the matter-of-right and
whatever they"re trying to now do.

And 1 don®"t know how one actually quantifies air.
We*ve never had anybody actually show how air works. And 1
don"t mean to like to try to make additional costs. And
again -- and 1°11 stop, because 1"m kind of going on a longer
discussion here, because, right, these are long lots. It"s
In an area that i1s highly desired. Right?

It s In a highly desirable area with a lot of
retail, restaurants, all kinds of things there. The city
needs additional housing. There®s a lot of different things
at play that really don®t pertain to us iIn our Board level.

We"re looking at the regulations that I"m staring
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at right now, and what we"re supposed to look at. And we"re
not supposed to look at all those other things.

So, 1 will vote in favor, because | believe also
the regulations are put forward in a way that we have voted
for this before. | think that this meets the regulations,
for me.

And also, I think that there 1s a consistency that
we as a Board need to try to understand. And 1f that
consistency starts to shift, then we should have a little bit
of a discussion.

And we"re kind of starting to have a little bit
of a discussion now. And the last thing 1°1l say i1s we do
get a different commissioner every week.

And, Chairman Hood, we kind of know your position
on this ten-foot rule thing, right? But you know, Chairman,
that you have other commissioners, and they have different
views on the ten-foot thing. Right? So, it"s kind of
interesting who we get, when we get them.

And so, all that being said, | guess I"m going to
vote in favor. Go ahead, Chairman Hood.

ZC CHAIR HOOD: I realize that we all show up.
But see, I"m even thinking, 1 am privy to the discussion that
we had when we dealt with this. 1 realize, | know where all
of their positions are with this.

So, that"s why -- well, it"s supposed to be fTive
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of us. At that time, that"s why 1t"s five of us. And I know
specifically, you"re right. You"re exactly right, 1f you get
another commissioner -- I"m not going to call any names --
they probably won"t be as strict on the ten-foot rule like
I am.

The ten-foot rule also would have been differently
ifT I had had my way. But I think 1"ve gotten my colleagues
to let"s have this discussion. Because this discussion right
here -—- 1"m glad we"re having 1t -- 1s because this also
attributes to my push for us to revisit this, which I"ve been
pushing now for a while. And I"m glad to have Board member
Smith say that you all had turned some down.

But I think you all worked rather well with this
whole, the regulations. And even with us relooking at them
might not solve this problem. But I"m just trying to help
us get closer. 1 think every so often we should relook at
what we"re looking at to progress, and which we"ve done with
the Office of Planning as well over the years.

So, those are jJust my added comments. But |
realize you get a different commissioner. Trust me.

BZA CHAIR HILL: You know what, Chairman Hood?
And I"m going to look at you in a second like, 1 mean, that"s
why, like the deep lot -- like, 1t"s a deep lot.

And I"m just talking about for our discussion on

the Commission. 1It"s a deep lot. And what Board member John
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has mentioned, which we"ve also said before, ten-feet"s not
particularly that long. Right?

Meaning, you"re going to spend all this money to
do all this work and you®"re going to get ten feet, you might
as well not do anything. Right?

You"re basically -- and I know you"ve had this
discussion, because this 1s what you probably all talked
about when you all were talking about it -- 1f you"re only
going to give somebody ten feet, you might as well not give
them anything, because of the cost involved with getting ten
feet.

So, this 1s what we also struggle with, which 1s
also what you do. And 111 let you have the last word on
this one, and then 1711 make a motion.

ZC CHAIR HOOD: So, and you®ve got to remember,
we*"ve had a discussion with the community. And that®s how
we, with the community and our i1nput, that"s how we got
there.

And 1 know there"s a great nucleus iIn the city who
probably i1s watching this discussion -- | know that they
continue to watch that ten-foot rule -- who very much endorse
it.

When we called the pop-backs, we didn"t have
anything in place. They really came down and they really
made their case. So, we had to grapple with 1t. So, just
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like you all had to grapple with 1t here, we have to grapple
with 1t there and try to figure out, we have all other
parties.

One group wants it one way, one group wants it
another way, and we have to try to mitigate it to try to make
It a win-win.

Are we successful all the time? No. But do we
try to achieve 1t? Yes. And that"s all 1711 say on that.

BZA CHAIR HILL: Okay . well, 1 strongly
encourage -- oh, sorry. Ms. John?

VICE CHAIR JOHN: So, I mentioned the construction
management agreement. And if the applicant is listening, |
would like to revisit that.

The Board has no authority to compel it. But as
Commissioner Hood says, under the good neighbor policy, and
especially In a case like this where we have a party-in-
opposition claiming that they“re boxed in, and that they have
suffered through a sixteen-month construction project before,
I think this situation cries out for a construction
management agreement.

Not just talking about 1t, but actually putting
something on paper. Even if the party-in-opposition does not
agree.

So, that"s where 1 am on that. We can®"t compel
1t, but I would like to see it done, and 1 hope the applicant
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will do that, whether or not the applicant has cooperation
from the party-in-opposition. That"s just my thoughts.

BZA CHAIR HILL: Okay. All right, well, 1 was
going to mention again -- right, Ms. John -- and I know the
applicant i1s listening. The applicant to work with the
neighbor on a construction management agreement, and also
just to keep the neighbor i1nformed, that"s obviously the
biggest thing as to what"s going on.

And who knows what might happen 1f the neighbors
actually get together and come up with maybe some kind of an
agreement that actually might move this forward in a way that
would help both parties. So, that"s what also 1 would,
again, continue to encourage, as Ms. John so eloquently said.

So, that being the case, 11l go ahead and make
a motion to approve application number 20743, as captioned
and read by the secretary, and ask for a second. Ms. John?

VICE CHAIR JOHN: Second.

BZA CHAIR HILL: Motion made and seconded.
Mr. Hamala, can you take a roll call?

MR. HAMALA: When I call your name, please respond
with a yes, no, or abstain. Chairman Hill?

BZA CHAIR HILL: Yes.

MR. HAMALA: Vice-Chair John?

VICE CHAIR JOHN: Yes.

MR. HAMALA: Mr. Blake? Mr. Smith?
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MEMBER SMITH: Yes.

MR. HAMALA: Mr. Hood? Staff would record the
vote as 5-0-0 to approve the application, with a motion made
by Chairman Hill, seconded by Ms. John, with support from
Mr. Blake, Mr. Smith and Mr. Hood in support of the motion.

BZA CHAIR HILL: Okay. Hey, guys, I didn®"t know
this time was going to work out this way. But I have a hard
stop at four o"clock. And so, how about we take lunch, and
then we"ll do this case? Does that sound like a good plan?

Okay, you want to say 30 minutes and try to come
back at 12:45? Okay, great. |1 see you smiling, Chairman
Hood. All right, 1°11 see you all in half an hour.

(Whereupon, the above-entitled matter went off the
record at 12:13 p.m. and resumed at 1:01 p.m.)

MR. HAMALA: The board is back froma quick |[unch
recess at 1:00 p.m, and the final case of the day is
application nunber 20594 of Nezahat, and Paul Harrison. As
anended, this is a self-certified application for a speci al
exception pursuant to subtitle X 901.2 under subtitle C
section 305.1 for theoretical subdivisionto allow multiple
buil dings on a single lot. O for an area variance fromthe
m ni mum | ot di nensions of subtitle D, section 502.1 pursuant
to subtitle X, section 1002.

The project is for two new detached principa

dwel Iings on an existing tax lot in the R8 zone. Option one

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N NN N NN P PR R R R R R R
g » W N P O © © N O 1 M W N L O

77

Is for special exception relief to create two theoretical
| ots, and to construct two new detached principle dwellings.
Alternatively there's option two, the area variance relief
fromthe ot requirenents to permt a subdivision of the
property. Square 2041, lot 818 to tw lots, and to construct
the two detached principal dwellings.

And this property is in the R8 zone |ocated at
3007 Al bemarle Street Northwest, square 2041, |lot 818. And
there are a nunber of prelimnary matters before the board.
The first is from Mary Lee, represented by Andrea Ferster,
and she has proffered an expert w tness, Rebecca Stack, in
engi neering, and she is not in the wtness book. The second
is anotion fromthe Hernandez party, represented by Cynthia
G ordano, and it is to two things.

One to identify Guillerno Rueda as an expert in
zoning, and architecture, and he is in the witness book. And
to ask the board to consider whether the application is
i nconpl ete, and should include additional relief before a
hearing. W also have -- let's see, four letters fromthe
parties in opposition letters, and i mages of the subdivision
that didn't nmake the 24 hour rule, as well as sone additi onal
support, and opposition letters fromthe public that al so did
not make the 24 hour rule. And that is it for me M. Chair.

BZA CHAIR HI LL: Ckay, thanks. GCkay, let ne just
do a couple of things here. Ckay, |I'mjust talking to ny
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fellow board nenbers right now about other prelimnary
matters before we get into the hearing. So, as far as
Rebecca Stack, | guess maybe we'll hear a little bit nore

from | think it's Ms. Ferster, who is pretty infornmed, this

person, | think that's what | heard, we'll get to that. In
ternms of M. Rueda, | have a hard tine sonetines, Rueda.
He' s been before us, and has been -- | amnot sure

what zoni ng expert exactly is, but I know he's an architect,
and | guess we've put himforth as a zoning expert before.
| would have to actually -- I'll ask M. Hamala to ask M.
Moy when he cones back what exactly an expert in zoning
means, because | amcurious now M. Hamala, if you coul d. But
for purposes of this hearing, | don't have an issue with M.
Rueda being admtted as an expert in zoning, and, or

architecture.

And 1'll see if anybody has any comments on any
of the stuff |I'mabout to say. In terns of the additiona
relief, and dism ssal of the case, | think that this is a

self-certified application, and that the board shoul d be abl e
to parse out what it believes the relief is that is needed,
and since this is a self cert, eventually this zoning
adm ni strator, if what the applicant is requesting is not the
necessary relief, then that woul d be out of the course of our
hands.

So, what | would be doingis -- well, actually |et
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me introduce everybody, then |I'm going to nake a notion.
Because part of it is to deny the dism ssal request, but |I'm
going to try to find everybody here. Who is here from
Goul ston and Storrs today?

MR HARRI SON: So, M. Chairman, this is Paul
Harrison, the applicant. I'mwrking with Ms. Prince, but
| ama licensed attorney, so I'l|l be naking the presentation
today, she's available in the background to support ne.

BZA CHAIR HILL: Were is Ms. Prince?

MR. HARRI SON: She's on, but she's not registered.

BZA CHAIR HI LL: Okay. Ms. Prince, are you there?
Coul d you introduce yourself for the record?

M5. PRINCE: Sure, Allison Prince with Goul ston
and Storrs.

BZA CHAIR HI LL: Ckay.

M5. PRINCE: | don't have the address right now.

BZA CHAIR H LL: That's all right, I nean | don't
know if we're going to -- | guess M. Harrison is going to
represent hinself, although M. Harrison, just to let you
know, you don't have to be an attorney to cone before us.
But |I'm sure that's just lovely for you that you' re an
attorney, | hope that works out well for you. |'mnot, so
that's why | get to nock all the attorneys, no offense to the
att or neys.

kay, and so | guess Ms. Prince, whether we need

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N N N N NN P P PP R R R R R
g » W N P O © O N O 1 A W N P O

80

you, or not, we'll see. M. Ferster, are you there?

MS. FERSTER: Yes, this is Andrea Ferster, |I'm
here via tel ephone.

BZA CHAI R HI LL: Ckay, Ms. Ferster, you're here
on behal f of whom agai n?

MS. FERSTER: | represent Mary Lee.

BZA CHAIR HI LL: Ckay, great. And then let's see,
Ms. Ferster, is it Rebecca Stack you're speaking of? Can you
tell me who again you're trying to get as an expert for us?

M5. FERSTER  Yes, we are not offering Ms. Stack
as an expert witness at the hearing today, so you do not need
to address her qualifications.

BZA CHAIR HI LL: Ckay, thank you. Al right, so
then I"'mgoing to go to the board, then the only prelimnary
matters | think, M. Hamala if |'m correct, is the expert
status of M. Rueda, and the dism ssal of the application as
not being -- as needing additional relief. So, I"mgoing to
approve, and |'mgoing to do both of these at the sane tine.
Approve the notion of adding M. Rueda as an expert in
zoni ng, and architecture.

And then deny the request to dismss the
application due to additional relief, and ask for a second.
Ms. John?

VICE CHAIR JOHN. May | be heard on that one?

BZA CHAIR HI LL: Sure, go ahead.
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VICE CHAIR JOHN. M. Rueda has appeared before

us many tines as an expert in architecture, and |I' mprepared

to approve that. | don't know if he's in the book as an
expert in zoning as well. And so pending further
clarification, I am confortable accepting him as an expert

in architecture.

BZA CHAIR HI LL: That's fine, no problem ' m
sorry to interrupt you, I'mjust going to find out, I can't
remenber what M. Rueda -- because | know this cones up at

times, M. Hanmala, do you know?

MR, HAMALA: M. Rueda is in the wi tness book as
an expert in zoning.

BZA CHAIR HILL: Okay, so | don't know.

VI CE CHAI R JOHN: Ckay, he's in the book as an
expert in zoning, and |I'm prepared to accept that.

BZA CHAIR HILL: Okay. | nean |'ve got to tel
you, this goes back again M. Hamala, and also if you could
talk to M. My about it, | aminterested in revisiting this
zoni ng expert status stuff, because | don't really know what
it means. So, obviously if you' re an architect, you can be

consi dered an expert in architecture. To be considered an

expert in D.C zoning, | don't exactly know what that neans.
And | can see Chairman Hood shaking his head, | don't know
if 1 qualify.

ZC CHAIR HOOD: Paul qualifies for that.
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BZA CHAIR HI LL: Ckay, so none the less, we'll
just leave it the way it is, but M. Hamala, if you can get
back to M. My, and have himrevisit this with ne at a | ater
time, okay?

MR HAMALA: | will sir, and then the only other
prelimnary matter was the late subm ssions within the 24
hour rul e.

BZA CHAIR HI LL: Thanks, and what are they agai n?
They're letters in opposition, and other filings?

MR, HAMALA: Sone of themare fromthe parties in
opposition, | think letters, and then | think from-- yes,
from the Hernandez party there is a subdivision plat, and
sone 3D i mages of the property, and then the other remining
docunent subm ssions are sone letters in support, and sone
| etters in opposition fromthe general public.

BZA CHAIR HI LL: Ckay. Unless the board has any

| ssues, | want to see everything, so let's go ahead, and put
everything into the record. And just so Ms. John knows
again, | have a hard stop at 4:00, so if this goes past that,

Ms. John is going to have to cover for ne, and then | wll
rejoin, or see what happens.

VICECHAIR JOHN: M. Chairman, if | mght rem nd
you, | did not second the notion, because | interrupted you
for clarification. So, if we could naybe nmake the notion
agai n.
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BZA CHAIR HILL: | got you, thank you. So, |I'm
goi ng to go ahead, and nake a notion again to all ow M. Rueda
as an expert in zoning, and architecture, and deny the
request to dismss this application due to the concern about
it needed additional relief, and ask for a second Ms. John.

VICE CHAIR JOHN:  Second.

BZA CHAIR HI LL: Mbtion made, and seconded. M.
Hamal a, if you could please take a roll call.

MR. HAMALA: When | call your nane, pl ease respond
wth a yes, no, or abstain. Chairman H Il ?

BZA CHAIR HI LL: Yes.

MR. HAMALA: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR HAMALA: M. Blake? M. Smth?

MEMBER SM TH.  Yes.

MR, HAMALA: M. Hood? Staff would record the
vote as five to zero to zero to accept M. Rueda as an expert
in zoning, and architecture, and to deny the notion to
dism ss the application. The notions were made by Chairman
Hll, seconded by Vice Chair John with support of M. Bl ake,
M. Smth, and M. Hood, the nptions both passed.

BZA CHAIR HI LL: Ckay, | have M. Harrison, you
had a question?

MR. HARRI SON:  yes, | apol ogi ze for interrupting.
We, inour earlier pre-hearing subm ssion alsoidentified M.
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David Landsman, who is wth us today, who is already
certified as a civil engineering expert, and Ms. Catarina
Ferreira, whois alicensed architect, | don't think she's --
not sure whether she's been certified, or not before, but
just want to nmake sure we address that.

BZA CHAIR HI LL: Got you. Ms. Ferreira has been
bef ore us, and you don't have to certify -- anyway, whatever,
she's been before us before as an expert in architecture.
The civil engi neering person David Landsman, | don't know - -
M. Landsman, can you hear ne?

MR. LANDSMAN:. Yes, | can hear you, sorry.

BZA CHAIR HI LL: Coul d you introduce yourself for
the record please sir?

VR. L ANDSMAN: Yes, David Landsnan, CAS
Engi neering, |licensed civil engineer.

BZA CHAIR HI LL: M. Harrison, do you knowif his
resune is in the record?

MR, HARRISON: | believe it is.

BZA CHAIR HILL: Do you know - -

MR, HARRI SON:  Original subm ssion.

BZA CHAIR HILL: Do you know whi ch exhi bit by any
chance?

VI CE CHAIR JOHN: M. Chairman, | believe it's
Exhi bit No. 26C.

BZA CHAIR H LL: Thank you. M. Landsman, can you
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tell us a little bit about yourself, and your background
while I'"m | ooking this up?

MR, LANDSMAN: Sure, | have a bachelor's degree
in civil engineering, University of Maryland. ' ve been
doing |land developnent in the district since 2008, I'm a
| i censed professional engineer in Miryland, Virginia, and
D. C |'"'m also a licensed, and registered surveyor in the
district, and Maryl and.

BZA CHAIR HI LL: GCkay, | don't have any issues in
M. Landsman being a civil engineer, or representing hinself
as such before the board. Does the board have any issues
with that? ay, fine. Because |I'm /| ooking at your resune
here also as well. So, I'm confortable with the expert
testi nony that you nay be providing. GCkay, M. Harrison, can
you introduce yourself again for the record pl ease?

MR, HARRI SON: Certainly, Paul Harrison, |I'mthe
applicant, along with ny wife Nezahat Harri son.

BZA CHAIR HI LL: Ckay, great, thank you. Let's
see, Ms. G ordano?

M5. G ORDANO Yes, hi, this is Cynthia G ordano,
| just have one other very quick prelimnary matter.

BZA CHAIR HILL: Sure, Ms. G ordano, first could
you introduce yourself for the record pl ease?

M5. G ORDANO Yes, Cynthia G ordano with Saul
Ew ng Law Firmrepresenti ng Deb Her nandez, who owns property
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adj acent to the subject property.

BZA CHAIR HI LL: Ckay, give ne one second here.

M5. G ORDANO And she's been accepted as a party
I n opposition already.

BZA CHAIR HI LL: Yeah, one nonent please. And
what's your comment Ms. @G ordano?

M5.  d ORDANG Yes, the special exception
applicationis to permt nore than one principal building on
a record lot, but there is no record ot here. So, |I don't
think that the application should proceed under that
provi sion unless there's a record | ot.

BZA CHAIR HI LL: Yeah, and Ms. G ordano, |'msorry
if you mssed what | just said a nonent ago. | saw your
filing --

M5. GORDANOG This is a different issue, thisis
conpletely different, it's not in nmy filing.

BZA CHAIR HI LL: Okay, so what was your --

M5. G ORDANO (Okay, so the property is |ot 818,
it's an assessnent, and taxation lot. The provision that
they are requesting a special exception under is for a
speci al exception to permt nore than one principal building
on a record lot. But there is no record | ot here.

BZA CHAIR HI LL: Okay, so you would |like us to do
what Ms. G ordano?

M5. GORDANG. | think that -- | don't understand
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how t hey coul d proceed under that provision. | neanit's a
very sinple threshold issue.

BZA CHAI R HI LL: Ckay, well Ms. Gordano, it's
kind of a little quick for ne to decide on this issue right
now. So, why don't we go ahead, unl ess ny board nenbers have

a different opinion, and pl ease speak up, let's go ahead, and

have the hearing. W'Ill let Ms. G ordano argue her points,
and then the board will be able to determ ne what we feel
about those argunents. So, are you making a notion M.
G or dano?

M5. G ORDANO Yes, | think that the hearing

shoul d be postponed until there's a record |l ot, or dism ssed
until there is a record lot that's before the board. And
it's a very sinple issue, it shouldn't really take a | ot of
del i berati on.

BZA CHAIR HI LL: Right. M. Gordano -- so, M.
Hamala, is this sonething that can be -- and | guess M.
Nagel hout can help ne, is this sonething that can be asked
of us in this way, right now? Does sonething have to be
filed? 1 guess I'lIl turn to Ms. Nagel hout. M. Nagel hout,
do you know? They're making a notion right now for us to
dismss this due to the reason that M. Gordano just
mentioned, is it sonmething we can decide right now? Yes,
correct?

M5. NAGELHOUT: No -- yes you could, but it's a
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different -- it's not the sane as the noti on she nade before,
but in essence it's very simlar, in that she's arguing that
the application is not conplete, and should be dism ssed.
First of all, you want to hear from the applicants, and
second of all, I would go ahead, and | et the parties nake all
their argunents, not dism ss at the outset.

BZA CHAIR HILL: Yeah, | wasn't going to dismss
at the outset, | just wasn't clear -- at |least | wasn't going
to vote for that, and | wasn't clear as to whether, or not
a notion -- | guess -- by the way, can everybody turn on
their canera if they're going to talk wwth us, just so I can
see people's faces, and know who is with us? And if your
canera doesn't work, |let nme know when we get to that point.

So, right, what | was trying to figure out M.
Nagel hout, and | assune that the answer is yes, because we're
doing it right now As a prelimnary matter, people can make

notions at any tine at the beginning, is that correct M.

Nagel hout ?

M5. NAGELHOUT:  Yes.

BZA CHAIR HI LL: Ckay, fine. So, I'mturning to
ny board nenbers. | would like to hear this case, right?
This has gone on since -- this started in Decenber, so |I'd

| i ke to go ahead, and hear this case, and |l et the party, and
opposi tions go ahead, and nake their notions. |1'mgoing to
deny the request that was just made by Ms. G ordano, and we
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can go ahead, and hear what Ms. G ordano has to say about
representing the party in opposition.

Does anybody have any issues with anything | just
said? My board nenbers, and if so, please raise your hand.
Ckay, so I'll continue making -- sorry, go ahead Chairman
Hood.

ZC CHAIR HOOD: W are going to stay the issue
that Ms. G ordano brought to our attention, so that's
sonmething we'll deal with after we hear everything, correct

BZA CHAIR HILL: What | was going to do Chairman
Hood, is Ms. G ordano apparently is making a notion for us
to dismss, or deny this, or postpone --

M5. 3 ORDANO. O postpone.

BZA CHAIR HILL: Because she thinks that this
isn't here before us under the criteria that she just
menti oned. Which, since | don't have it in the record, |
can't look at it right now although she did nmake a
statenent. And so | amgoing to deny that notion, and then
during the argunent that | guess Ms. Gordano is going to
make, she can nake the argunent that this is here not before
us, and the reason why, and then we can go ahead, and deci de
on that as well at a later tine. Does that sound
appropri ate?

ZC CHAIR HOOD: Let nme have this clarification M.

Chai rman, do we deny that notion, or just stay that notion,
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or hold it in abeyance for our decision nmaking process?

BZA CHAIR HILL: Sure, | was denying the notion
to postpone the hearing.

ZC CHAI R HOOD: Okay, just that part, | got you,
so that's still on the table, what she's talking about.

BZA CHAIR HI LL: | was going to deny the notion
t o postpone the hearing, and deny the notion to di sm ss based
on the facts that were quoted to us by Ms. G ordano both j ust
now, and in the record, that this case is not here before us
for the proper relief requested.

ZC CHAI R HOOD: (kay, maybe |' mconfused, and j ust
need to be quiet. Because | think that she nentioned there
was two different issues. This issue she just brought to our
attention just now, | think we need to hold that in abeyance,
but M. Chairman, |'mnot the chair of this, | will be quiet,
and | et you proceed.

BZA CHAIR HI LL: No, no, it's okay Chairman Hood.
" mnot saying that Ms. G ordano isn't able to make t he point
that she just made. |'mjust saying that we're not going to
post pone the hearing, and we're not going to dismss this
based on the argunent that Ms. G ordano just nmde.

VICE CHAIR JOHN: M. Chairman, if | maght, |
think that we woul d need to hear fromthe applicant, and the
other parties on that particular issue. So, perhaps Ms.
Nagel hout can help us. | would say -- we typically don't

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N N N N NN P P R R R R R R R
g » W N P O © O N O 1 M W N P O

91

dismss cases on that basis. W prefer to hear the
presentation of the parties, and then nake a decision | ater.
And so nmaybe on that particular notion, we can hold it in
abeyance. But | would just add that it was quite simlar to
the previous notion which was in witing.

And I'm not in support of dismssing the
application at this point. | would like to hear the
argunents of the parties.

BZA CHAIR HILL: Ckay, so we're back to the
abeyance i ssue, and maybe | was getting ahead of nyself al so,
that we could dismss this after we go through this whol e
hearing if Ms. G ordano nmakes us agree that the threshold
| ssue has not been crossed, which is that this is not a
record lot. And that it needs to be a record lot in order
for it to be before us.

VICE CHAIR JOHN: | believe the standard for
dismssal, if I can check ny notes, is that the board has to
find that there is no possible basis on which the board coul d
grant relief. And Ms. Nagel hout please chime in if |'ve
stated the standard incorrectly. But we need to hear the
facts in order to decide if there is no plausible basis to
grant relief. And right now!l don't have enough information
in the record to nmake that deci sion.

BZA CHAIR HILL: Ckay, let nme do this. So, I'Il
go ahead, and I'll hold those two issues in abeyance, okay?
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The two issues that Ms. G ordano has brought before us, and
| have to look in the record again, | apologize as to where
the first one is. And then the second one, and we can rul e
on those. "Il tell you what. M. Hanmal a, and, or Ms.
Nagel hout, you can help ne out as to what the two i ssues are
at the end when we get to deliberate on this.

As to whether, or not we're going to dismss this
based on the two itens that Ms. G ordano has put forward that
why we should dismss this. | don't think | tal ked nyself
into a circle, but I mght have. So, let ne get --

M5. GORDANO Is it possible to respond to the
comm ssioner's | ast comment about the record? The record is
very clear, the Exhibit No. 2 shows the surveyor's plat --

BZA CHAIR HILL: Ms. Gordano, |I'm going to
I nterrupt you a second. |'ve got a | ong day ahead of ne, do
you see how nmany people are on screen? Do you really think
we're going to dismss this right now?

M5. GORDANG | really think that this is a very
si npl e i ssue.

BZA CHAIR HILL: You nust be crazy if you think
we're going to dismss this right now, okay? God, | said |

M5. 3 ORDANG. | suggested a post ponenent as wel | .

BZA CHAIR HILL: Al right, okay, |I'm not going
to postpone, I'mnot going to dismss. So, does anybody on
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the board want to do either one of those things? If so,
pl ease rai se your hand.

ZC CHAIR HOOD: Well, M. Chairman, | brought it
up, and I'mnot certain | want to do either one, | just want
to make sure that | canrevisit the i ssue, not the one that's

in the record, the one she just proposed to us, at the end.

That's all | -- typically that's the process, that's normal ly
what happens. That's still on the table after we go t hrough
all this. [|'mnot saying postpone, |'m not saying do away

wi t h anyt hi ng.

Proceed, but | also want to nake sure that at the
end of this that question can be dealt with by this board.
And Ms. John is exactly right, that's where | am

BZA CHAIR HI LL: Ckay, so Ms. Gordano, | think
|'"'m back at the sane point, which was at the beginning.
Which is pl ease go ahead, and nake your argunents as to why
you think this should be dism ssed. And al so your argunents
as to why you think this does not neet the criteria for it
to be granted. However you want to make your argunent for
your client, okay?

M5. d ORDANG  Ckay.

BZA CHAIR HI LL: Al right, solet's see. So, M.
G ordano, you've i ntroduced yourself for the record, correct?

M5. G ORDANG  Yes.

BZA CHAIR HILL: Okay, Ms. Ferster, you've
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I ntroduced yourself for the record?

M5. FERSTER: |'mon a tel ephone --

(Si nmul t aneous speaki ng.)

BZA CHAIRHI LL: Ms. Ferster, |I'msorry, you m ght
have to call in again. Can you hear ne Ms. Ferster? M.
Ferster, can you hear ne? Al right, M. Brown, can you hear
me? M. Brown, can you hear ne? M. Brown, can you hear ne?
Ckay, great, could you introduce yourself for the record
pl ease?

MR. BROMN: Yes, it's David Brown of Knopf and
Brown, | represent Jack Beringer, who has party status, and
his wife Mchel a Perrone, who own, and reside in the property
on 40th Street, abutting the subject property. | believe
they are on the phone, or on the internet fromltaly today.

BZA CHAIR HI LL: Okay. All right, Wll M. Brown,
I'"'m going to let everybody represent their clients during
this hearing, and then I'I|l let the representatives handl e
however they'd like to handle their w tnesses, okay?

MR. BROAN:. M. Chairman, | do want to rai se one
gquestion about the list of prelimnary matters. M. Hanal a
suggested that there were letters in favor, and in opposition
that were late filed. There was a letter filed at 4:00 p. m
yesterday by the applicant, and | don't think that has been
addressed. | filed an oppositionto that late filing around
8:00 o' clock Iast night, and so | think the handling of those
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two itens is an appropriate prelimnary matter as well.

BZA CHAIR HILL: Ckay, | didn't know -- M.
Hamala, is there other -- | thought you had nentioned
everything to ne, that we're still waiting to allowinto the

record, is that correct M. Hanual a?

MR HAMALA: Yes, those itens included a letter
from | guess M. Brown, or M. Beringer, who is represented
by M. Brown, and applicant's response to Debora Hernandez,
as well as sonme plats, and inages submtted by -- also
submtted by Ms. Hernandez. Those were the first four itens.

BZA CHAIR HI LL: Ckay, so M. Brown's filing is
not one of the things that you're speaking of?

MR, HAMALA: It should be the letter from John
Beringer objecting to the applicant's opposition to the
Her nandez notion. |s there another one?

BZA CHAIR HILL: M. Brown, is that what you're
speaki ng of ?

MR BROMN: |I'mtal king about the letter that |
submtted to the board at 8:00 | ast night in response to what
was submtted by the applicant at sonewhere around 4:00
yesterday afternoon. They haven't been given exhibit
nunbers, because they're in the 24 hour rule.

BZA CHAIR HI LL: Do you have those M. Hamal a?

MR, HAMALA: Let's see, staff is inform ng ne that

M. Brown's exhibit is nunber 157. O his docunent i s nunber
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157.

BZA CHAIR H LL: So, it's not in there yet?

MR HAMALA: No, | believe it is in there, as
Exhi bit No. 157.

BZA CHAIR HI LL: Ckay, give ne a nonent.

MR, BROMWN: Exhibit No. 152.

BZA CHAIR HILL: Maybe if you refresh
Regardl ess, and I'm | ooking at ny fell ow board nenbers, 1'd
like to allow everything into the record, and have this
heari ng. Does the board have any issues with allow ng
everything into the record, and having this hearing? And if
so, please raise your hand. Okay, hearing none, we're going
to all ow everything into the record. So, M. Hamala, if you
could please allow everything into the record, and then we
can nove forward with this hearing, okay?

MR. HAMALA: Yes, | can confirmeverything is in
the record through Exhibit No. 163.

BZA CHAIR HI LL: G eat . Now it is M. And M.
Harrison's -- whatever, Harrison's application, and so
there's been a | ot of prelimnary discussions M. Harrison,
and so if you want to respond to it you can. But as | said,
where | think we are is we're going to |let everybody be an
expert that says they're going to be an expert. W' re going
to hold these two issues about whether, or not this is hear

before us in abeyance as per what ny board is interested in
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doi ng.

And then we're going to go ahead, and nove
forward, and have this hearing. GOkay, | see a nod that that
seens good, and a thunb's up. kay, all right. Sure, go
ahead M. Hamal a.

MR HAMALA: "Il just interject, but if M.
Prince is going to represent the Harrisons, then she needs
to take the oath.

BZA CHAIR HI LL: Okay, Ms. Prince, | don't know
what you're going to testify for, but why don't you go ahead,
and take the oath, okay? Go ahead M. Hanul a.

MR. HAMALA: Do you solemmly swear or affirmthat
the testinony you will give in this case will be the truth,
the whol e truth, and nothing but the truth?

BZA CHAIR HI LL: Okay, great. So, howthis works,
and everybody here knows, because they've all been before us,
Is you, the Harrisons will have a chance to present your
case. And why you believe you're here, actually you don't
even have to defend that. You can go ahead, and nake your
case as to why you believe you're neeting the criteria for
the relief that you' ve requested, okay? And then the board
will figure out whether, or not we think you' re here for the
right relief.

O we're going to let the zoning adm nistrator
figure it out, | don't know W'I| have to see, the board,
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thankfully |I'mjust one vote on this. So, you'll go ahead,
and neke your presentation. Everybody else wll have a
chance to then ask questions of you, right? Then everybody
w || have a chance to neke their presentation. Everybody's
goi ng to have a chance to ask questions of everybody. Then
the Ofice of Planning will conme forward, the Ofice of
Planning will give their report.

Everybody wi Il have their chance, and | think the
ANC comm ssioner is here as well. The ANCw || have a chance
to give their presentation, and this may go |onger than I
t hought . So, Ms. John, you may take over for ne at sone
point intine. And solet's see where we get. kay, so back
to the prelimnary matters, so | just want to be clear, and
| think Ms. Nagel hout, | don't even have to take a vote on
all of this.

But I'mgoing to |l et everybody -- the peopl e that
were asked for expert status, which was M. Rueda, we're
goi ng ahead, and giving him expert status, right? Then I
believe the civil engineer is being admtted as a civil
engineer, so that's a prelimnary nmatter, and then the one
prelimnary matter that Ms. G ordano just brought up now, as
well as the one that she has in the record are going to be
hel d i n abeyance.

And then the board will determ ne those after the
heari ng. So, Ms. Nagel hout, do | need to take a vote on any
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of that?

M5. NAGELHOUT: What you just said is within the
prerogative of the chair.

BZA CHAIR HILL: Al right, so we're going to go
ahead, and nove forward then. So, there's not any particul ar
order in how we can go ahead, and hear fromthe parties, and
opposi tion other than how !l have themlisted here. And just
so everybody knows, we'll do with Ms. G ordano, then M.
Ferster, then M. Brown. That's the order that | have the
parties in opposition. And so Harrison, or M. Harrison
whoever is going to present, please go ahead, and give your
presentati on.

I"mgoing to just start the clock, and see where
we get. Actually | take that back, M. Young, if you could
put 15 mnutes on the clock so | know where we are. M.
Harri son have you practiced this at all, do you know how | ong
this mght take you?

MR, HARRISON: 1'Ill be done in 15 m nutes w t hout
troubl e.

BZA CHAIR HI LL: Ckay, great, because that's how
much tine everybody else is going to get, okay? All right,
and you can begi n whenever you I|ike.

MR. HARRI SON:  Ckay, great. M. Young, our slide
deck is | think 151. Ckay, excellent, and can you proceed
to the next slide please? (Okay, well good afternoon Chairnman
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H1l, and nenbers of the board, it's nice to see you al
again, and it's already clear that this one is going to keep
everyone fromagetting the post |unch doldruns, so excited to
talk to you about this project. As nentioned, |'m joined
here today by ny wfe, and co-applicant Nez.

As well as architect Catarina Ferreira, and civil
engi neer David Landsman, and they wll be available for
questi ons. We're here today to request theoretical
subdi vi si on speci al exception review of our plan to raze the
existing small house, and build two hones on an over 30000
square foot lot in Forest Hlls. You can see here in the
official zoning map, as nentioned it is atax lot currently,
It has an underlying record lot, ot 12.

There are no other primary structures on the
little piece of land that was carved off to be added to
soneone else's driveway, so we expect that that would be
perfected as the record ot during the permtting process.
This | and, as you can see here is less than half a mle wal k
from the Van Ness Metro Station, as well as the Van Ness
apartnent, house, and retail district. We have unani nous
support from the ANC, the public space commttee, and the
support of the Ofice of Planning.

And under the special exception standards, you
wi || hear that the proposed hones have bi gger yards than are

requi red, use dramatically | ess | ot coverage than is all owed,
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reserve nore perneable surface, and include far nore
stormnater retention than is required. In addition, the
plans include mnmany nmature trees for screening, and
bi odi versity. These hones are fully HUD conpliant, and at
18400, and 12200 square feet each, the lots wll
significantly exceed the 7500 square foot zone m ni num

And together they're actually nore than twice it.
One home, the one on the east, relies on the Al benarl e Street
access that has existed since before any other house on the
square was built. And one, the one we want to build for our
famly, relies on a new entrance on Appleton Street that has
been approved by the public space commttee, and opens onto
an existing no parking zone on a quiet street where no
sidewal k exists, or indeed is possible because of the
adj acent topography.

We have worked tirelessly to adopt these plans to
our neighbor's reasonable concerns, regardl ess of whether
t hose concerns are zoni ng consi derations. W w |l showtoday
that our proposed plans involve |esser inpacts than a
potential matter right devel opnent, that coul d have greater
hei ght, occupancy, and substantially smal |l er setbacks. W' ve
shown that our plans fully satisfy each of the special
exception standards.

Because this project nore than neets the special
exception test, that's why the OP, the ANC, and the public
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space committee have given it their stanp of approval.
However, today you're going to hear opposition fromsone of
our nei ghbors. They cannot contest anything that |'ve said
above. Instead, they're going to cone to you asserting that
this project, that neets, and exceeds all of the R8 zones
rear, and side yard requirenents, and site requirenents, and
its ot size m nimuns.

Anmong ot her things, in fact dramatically exceeds
them w Il damage their privacy, view, and property val ues.
This suggests that one l|large house could not have nore
| npacts than our two proposed houses. Really what they're
functionally asking you to do is change the zoning code to
renmove the | ong standi ng subtitle C, section 305, theoreti cal
| ot provision. And there is a letter from the zoning
comm ssioner, zoning admnistrator in the record defining
what that | ot provision neans for this site.

AS we know, this is not a neeting of the zoning
comm ssion tasked with changing the code. It's a neeting of
this board, and we ask you to | ook at the special exception
criteria. Can we go to slide three please? One nore. You
can see the two proposed hones here in grey. The one to the
west on the left is the hone that we want to build for our
famly. The one on the right to the east is the one that we
propose to sell to a newfamly in this comunity that has
very, very | ow avail abl e housi ng st ock.
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We have ten adjoining neighbors. O them three
appear today as party opponents, while the majority are not
opposed to our plans. Per haps nost remarkably, those
opposi ng nei ghbors are the ones -- perhaps not remarkably,
t hose opposing neighbors, and let ne identify themto you.
So, if you see the eastern house, the one on the right of
your screen, if you go directly below that, you see Ms. Deb
Her nandez' s house, that is 3009 Al bemarl e.

You can see the driveway in between that is part
of our property, that she, and Dr. Lee have a right of way
easenent over. And then to the right of that, you can see
Dr. Lee's house at 3005 Al benarle Street, you can see both
of their garages there as well. In the upper -- directly to
the right of our eastern house is 4516 30th Street, that is
where M. Beringer, and Ms. Perrone's hone is, and you can
see their ADU there close to the property |ine.

All  three of these houses have higher |ot
coverage, and larger footprints than we propose for our two
homes. But you can also see fromthis extended site plan
that there are nunerous houses nearby with significantly
| arger footprints, despite having simlar smaller |ot sizes
t han we propose for our two honmes. Please also note that two
of our three party opponent's houses couldn't be built today
wi t hout zoning relief due to insufficient physical wdth,

i nsufficient side yards, an oversi zed ADU, and parking in the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N NN N NN R R R R R R R R R
g » W N P O © O N O 1~ W N L O

104

front yard.

We don't say this to conplain, but just to point
out that such conditions are not uncommon in the square. |If
you can go back to slide two pl ease, the previous slide? So,
as we're all very famliar, special exceptionreview, if you
boil it down, asks whether the relief requested woul d i npact
t he nei ghbors, or the zoning code in a way that as of right
use of the property would not. Qur route to special
exception review here is the theoretical subdivision
provi si on.

Which is along standi ng section designed to allow
multiple primary buildings on a single record |lot wthout
reference to |l ot frontage. The purpose of this provisionis
to all ow devel opnent, and use of |large interior lots. This
provi sion has been used dozens of tinmes across the city, and
t he nei ghborhood, and is included in the original 1956 zoni ng
updat ed to i ncl ude speci al exception reviewin 1989, and t hen
i ncluded again in the 2016 zoning rewite.

This board has approved cases under it at | east
four tines since the 2016 code was adopted. And go to slide
five please. So, fromthe special exception perspective, we
t hi nk about physical dinensions versus as of right. So, |
want to quickly review those rel evant physical dinensions.
Lot coverage. Western house in this case is 11.2 percent,
and the eastern house is 14.7. Together they average 12.8
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percent in a zone where the maximumis 30 percent.

| do want to highlight that those nunbers are the
size of the hones, they do not include any decks that are
above grade, which we are trying to elimnate, so there's
sone di screpancy on our civil engineer's drawing. Even with
his drawing, it's about 17 percent | ot coverage as a whol e.
Rear yards, 25 feet is required in the R8 zone. Rear yards
are specifically called out in the theoretical | ot
subdi vi si on provi si on.

The western house rear yard wll be 67.9 feet, and
the eastern house will have a 42 foot rear yard. And for
context, that house will also have a 42.6 foot front yard
between the front facade, and Ms. Hernandez's property at
3009 Albenmarle Street. Side yards, in this zone eight feet
Is required, a total of 24. The western house here wll be
42 feet from the neighbors at 3045 Albemarle Street. The
eastern house will be approximately 12, and a half feet from
t he eastern property line, and both of these will exceed the
total with the space in between them

Accessory buildings, they're allowed in the zone,
but we don't propose any, the garages are interior to the
buildings, as in the potential for an in lot suite, or an
accessory apartnent. Stormaater managenment, | want to spend
time on this, and nore in a bit, and that's why we have M.
Landsman here, because this was a big issue for the community

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N NN N NN P P R EP R R R R R
g » W N P O © © N O 1~ W N P, O

106

at the ANC. W devel oped a plan that provides 185 percent,
or nore of required stormvater retention, and treatnent.

| nper neabl e surface, together theselots have | ess
than 40 percent inperneable surface, and that is due to the
back patio of the eastern house is inpervious. W' re
consi dering ways to have it be pervious, so we can get this
down to 25 percent. Again, by half of what's allowed.
Trees, much nore detail on this layer as well. W protect
the trees of significance onthis site, while planting dozens
of new, and many mature newtrees, |ooking forward to show ng
you our | andscape architecture plan for this.

Hei ght not noted on this chart, but both of these
homes are under the 40 foot height restriction. Par ki ng,
parking is a big issue for a lot of zoning cases, but here
both homes have two car garages, with at |east enough
exterior space for two, or nore parked cars. They're only
requi red to have one space per house. Access, both of these
homes have access to public streets via private driveways.
So, both will net the DDOTI wi dth, and paving standards,
they'Il have to do that for the permtting process.

Now, imagine the Al bemarle driveway as existing
bef ore basically any house was built in this square, and it
really hasn't seen any significant inprovenent in decades,
and because of this, it will be fully nodernized. Slide six

pl ease. M. Young, if you can go down? Thank you, that's
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perfect. So, what does this actually look |ike? WIlIl, not
that different fromnow. |[|'Il show you sone draw ngs of the
Al bemar| e street houses shortly, but frankly given that it
is sited over 200 feet from the sidewal k, and behind
significant trees, it was near inpossible to devel op a good
Il mge fromthe street that projected that view

However, we are able to show you the Appleton
Street view, this is the hone that we intend to occupy with
our famly. Were an existing house on a hillside that has
never been | andscaped, or maintained will be replaced wth
a nodern hone, and professional |andscaping. The current
house has two main floors, basenment, and an attic, as wll
be the new house. So, you can see on the left, that's the
existing view from hal fway up the street, and on the right
I's the proposed view.

Slide seven please. Once again, as | nentioned,
we' || properly regrade, and pl ant the never inproved Appl et on
Street frontage. This was a key part of the public space
comm ttee approval. The new hone will access the street via
a curb cut, and a wal kway where we now have to wal k over 400
feet to the current exit on Albemarle. And again, as | wll
mention, this is a no parking zone, so no on street parking
Is inpacted, and it's on that curb, so there's no site
| mpacts, or any pedestrian, or vehicle travel inpacts. Slide
ei ght pl ease.
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This is the site plan. This shows you that the
site plan is respectful of the existing geography. The high
point of the property, that's up in the |eft hand corner
where you can see Appleton Street in the upper left hand
corner, that's where the site of the existing house -- pretty
much co-termnates with the existing footprint. And the
other is down into the |low point of the property, and uses
the Al bemarle Street access.

| also want to use this slide to point out that
this footprint, if these two buildings were physically
connected, because we have nore than enough remaining | ot
coverage, this will be fully as of right. So, we're | ooking
at the exterior around these houses, the inpact on any
nei ghbors in these houses, this footprint could be built as
of right, infact it could be made substantially |arger. So,
this case is really about can this nei ghborhood handl e two
primary structures on a 30000 square foot |ot rather than
j ust one?

O sone ot her special exception use. Slide nine
pl ease. Ckay, so the top of this shows the view fromthe
west, our neighbors fromthe west will see roughly the sane
vol ume as they do today. W had hoped to keep the western
house t he sane di stance fromthe street as the current house,
but we had to drop that variance request, because of the
procedural conplexity, and oppositions in this case.
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Unfortunately to the di smay of our nei ghbors to the west, who
still support us.

Now, the lower view is from the north, people
wal ki ng - -

BZA CHAIR HI LL: Two things sir, I'msorry. |If
everybody could nute their Iine, except for M. Harrison, and
"' mgoing to do the sane nysel f, just because there's so nmany
peopl e on here. Because there's sone gurgling happening.
And then M. Harrison, I'msorry, that |ast part again, you
said you made sonme changes due to sonething, what? And then
what happened?

MR. HARRI SON: Yeah, so in our original
subm ssion, we had a variance request to keep the western
house on the sane relation -- distance from Appl eton Street
as the current house is, because the current house is --
that's the outside boundary of the range of bl ock face. Wen
we raze that house, we'll have to nove this house further
back from the street, and that was sonething that our
nei ghbors to the west wanted.

But again, this all got so conplicated that we
ended up not pursuing that variance at this point.

BZA CHAIR HI LL: Okay, please continue.

MR, HARRI SON: Ckay, thank you. So, again, the
| ower part of the screen shows the viewfromthe north, where
peopl e wal ki ng down Appleton will see a new, and cont enporary
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home with professional |andscaping, where now, frankly they
see the results of decades of absentee | andl ordi smbefore we
purchased this property. The eastern house is seen to the
si de, and again, you can see howthis sl opes down, and hides
that from our nei ghbor at 4025 35th Street, M. Brent, and
Scot t.

But you won't be able to see that fromthe street,
because of the way the street is |located. Slide ten please.

kay, the top imge shows the view fromthe east, and this

I s deceptive, Because it will largely be screened by trees.
But if the trees weren't there, | wll show you the
| andscapi ng plan shortly. If the trees weren't there, the

nei ghbors facing west would see a house sunken into the
property, as both of the adjoining neighbors are at a
significantly higher elevation.

In fact M. Beringer, and Ms. Perrone's property,
while it's height conpliant, is actually in reality, 50, or
60 feet above the | ow point of our property. As you can see
here to the right, they would be able to see the side of our
western house as indicated, but that would be approxi mtely
170 feet from the rear of their primary house, and well
screened by trees. The bottomview is the south view. So,
nost of the property will not be visible fromthe street, as
the 13 foot side yard of the eastern house there largely
aligns with the 16.3 foot w de driveway.
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Plus again, there wll be large trees planted in
front of this house for screening. Sone already exist there,
I ncl udi ng sone | arge trees on Ms. Hernandez's property. The
western house will be sone 220 feet back from Al benmarle
Street, and over 120 feet fromour neighbor's rear w ndow at
3009 Albemarle. This will also be well buffered from our
nei ghbors by the existing, and new screening trees.

Il will note that you can see here, that the
west ern house, again, the one on the left, nmakes good use of
t he topography so that the |ower |evel opens out directly
under the pool level, where the pool is sunken in at grade
level in the hill side. Nowin the next slide, you'll see
how Kevin Canpion's amazing |andscape architecture plan
adapts the stormmater infrastructure in between these two
houses to create a forested streamvalley that also serves
as a forested buffer between the two hones.

So, if you can go to slide 12 please, one nore.
So, speaking of trees, as shown in the record, we have
proposed significant tree planting focused on biodiversity,
and screening. And as you'll note fromthe nore detailed
exhibits in the record, trees critical to the screening
effort will not be saplings, but instead mature trees, many
al ready over 20 feet tall, sonme 30 feet tall. Please pay
attention to the conti nuous canopy of trees that if you start
in the wupper left hand corner, form an S around the
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peri neter.

W're trying to help biodiversity by keeping a
conti guous canopy. And you'll note that the central band of
trees turns the stormmater swell that you'll see in the next
diagraminto a birch, and cypress dom nated stream vall ey,
where we hope to include an active water feature. | want to
note that we actually had a group of University of Mryl and
engi neering students, and conputer sci ence students study how
they could tie operation of such a system into conputer
net wor ks, and dat abases to i ncrease stormwater treatnent, and
absor ption.

And the result was good enough for themto wn a
Nort hrop Grumrman design challenge contest. So, we'd really
like to work with those kids to get this inplenented. Next
sl ide. So, here's the stormwater system It's really
| nportant to understand that our property sits bel ow al nost
two, and a half acres of other people's |and, nost of which
has no stormwater nmnagenent, and drains down onto our
property. Wen it rains, water pours onto our property from
our neighbors, and then flows out the driveway from the
street.

This is a situation that has existed for as |ong
as this site has been here, and the ori gi nal adj oi ni ng houses
were developed, literally for decades, nore than 50 years.
Wth that in mnd, at the request of the community, and the
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ANC, and we appeared several tines before the ANC for very
robust public hearings, we have developed an extensive
st ormnat er nmanagenent system as M. Landsman can address
questions about, that will storage retain 185 percent of the
requi red vol une.

One note that our site is physically 20 percent
of the drainage area, but currently only contributes 3.4
percent of the runoff in a two year storm because it's so
under devel oped, we have | ess than four percent | ot coverage
her e. But with the proposed hone owner inprovenents, our
contributionto the systemwould drop to zero. So, if we can
go back to slide 11 please. One nore, |'msorry, one nore
back.

Thank you. So, | do want to enphasize that we
have been working with our neighbors, and the community for
literally over two years to refine, and i nprove this project.
Hundreds of emails, and letters to everybody wthin the 200
foot zone. Miltiple site visits, with, or without our team
of experts. W've had our team of experts out on the site
several times to answer questions, and engage with all our
adj oi ni ng nei ghbors.

We've had at | east three public hearings, all of
whi ch have been robustly engagi ng, and participated in, and
much nore. W changed the stormmater plans, we noved the
| ocation of the houses relative to the other houses. Ve
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created the tree planting plan, which is way nore screening
trees than would be required all in response to neighbor
comments, and request. And | want to be clear, we designed
this honme to live init.

We designed it fromthe begi nning to be respectful
to, and fit in wth our neighbors. And as you know, we have
agreed to extensions for negotiations repeatedly. W find
ourselves today before you after nore than a year after
trying to work with our party opponent nei ghbors, because
frankly they have not been able to give us one joint concrete
| ist of what we can address to get themto settl enent.

So, by listing the issues in this presentation,
they' re addressed i n the record, and have been systematically
addressed in the Ofice of Planning report. M team and |
are here to answer questions. It really helps to know that
peopl e qualified to | ook at the big picture, regul ati ons, and
city policy, the Ofice of Planning, and the ANC, and the
public space comnmttee have reviewed our plans, and given
unani nous support as appropriate.

Again, we net, or exceed all of the relevant
zoning considerations when conpared to an as of right
devel opnent in what, let's face it, is anongst the nost
restrictive zoning areas in the city today. |If the already
restrictive rules aren't sufficient, that's a matter for the
zoni ng comn ssi on. Thus conclude the special exception
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our consi deration

of our application, and look forward to questions. Thank

you.
BZA CHAIR HILL: Al right,
Harrison. |s the ANC conm ssioner here?
Bl ake.
M5. MEHTA: | need to work out

It, because |I'mnot in ny nornmal office.

BZA CHAI R HI LL: That's all ri

thank you M.

"Il get you M.

the video part of

ght conmm ssi oner,

there you go. Could you introduce yourself for the record

pl ease?

M5. MEHTA: Sure, ny nane is Dipa Mehta, and | am
the comm ssioner for 3F03. Again, | apologize the quality
of the video, | amin a tenporary apartnent.

BZA CHAIR HI LL: That's all right, you're kind of

breaking up just a little bit. W'IlIl see

want to turn off --

, maybe you m ght

M5. MEHTA: Did you hear ny introduction? | am

Comm ssi oner Dipa Mehta for ANC --
BZA CHAIR HI LL: Yeah, | got it.

Conmm ssi oner ?

Are you t he SVD?

V5. MEHTA: Yes, | am the conm ssioner for SM
3F03, which is where 3007 Albemarle Street is | ocated.
BZA CHAIR HILL: Ckay, great, thank vyou.

Conmi ssioner, we'll get back to you.
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MS. MEHTA: Great, thanks.

BZA CHAIR HILL: You can go ahead, and nute
yourself, | just wanted you to introduce. Does the board
have any questions for the applicant? | see M. Blake's
hand. Pl ease M. Bl ake.

MEMBER BLAKE: Yeah, just one qui ck question. And
perhaps you covered this at sone other point in the
presentati on. |'d like to see sone infornmation, or sone
better renditions of the ot two property. To ne that seens
to be the one that has the greater issues around it. | know
you said it was a little hard to do that. But if you could
sonehow capture that for nme, naybe you have it in sone ot her
i nformati on el sewhere in the record? | wasn't able to kind
of get a good picture of that, other than the aerial type
shot s.

MR HARRISON:. [I'mtrying to see in the record,
so you're speaking to the fact that we don't have a rendering
of that picture, correct?

MEMBER BLAKE: Yes, a rendering, yes. That would
be very hel pful for that particul ar property.

MR, HARRI SON:  Sure.

MEMBER BLAKE: It's the one that abuts all three
of the parties in opposition, the other one that you showed
on the west is very nice, and it's set aside, but it seens

| i ke the area of controversy really settles around this side
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of the property. So, to not see that nakes it a little bit
chall enging for nme to kind of assess what we have.

MR, HARRI SON: Agreed, so actually naybe what we
can do, M. Young, can you go back to | believe it is slide
ten, which is the view fromthe east, and the south? And |
wonder if you can -- actually, | take it back, wll you go
to the one that shows the | andscaping? Wich | think is the
next one, just to -- one nore, sorry. |s there any way that
you can zoomin on the right side of the screen? Gkay, and
then bring it up alittle bit.

So, you can see there, the foot print of this in
relation to the landscaping that will be planted, and al so
inrelationto Ms. Hernandez's garage, which is basically two
feet fromthe property line directly belowit. And M. --
sorry, Dr. Lee's garage, which is in the lower right hand
cor ner. And then the Perrone Beringer auxiliary dwelling
unit, which is there to the right hand. There is -- it
actually Catarina, if you want to hop in at any point, and
cover anything that | haven't discussed about this.

So, you can see that folks will drive in, there's
a garage there on the left side of the property that goes
down. There's a walkway up to a little porch in the front,
and 1'l'l showyou that fromthe other angle. And the primary
social space is a patio in the back. And then if we can now
go to that other slide. Thank you, if you can zoomin down
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there. So, again, when you're looking at this picture, on
the top, you're seeing the triangular vol une.

Onthe left is the viewfromthe nei ghbors to the
east, again, it's already pretty forested over there. |t
w il overlap slightly with the Beringer Perrone's auxiliary
dwelling unit, whichis |ocated |l ess than three feet fromthe
property line. They do have an at risk w ndow there, but
nostly they wll pretty nmuch not be able to see nuch of this
fromtheir house, and there's no active space on that side.
If you look in the |ower right hand corner, maybe you can
zoomin there M. Young.

So, thisis the viewfromthe top of the driveway.
The width between the top of the driveway, so the back of
both Ms. Hernandez's, and Dr. Lee's property is 42, and a
hal f feet before you get to the front of this house. There
will be -- you've got a living roomspace there in the front
door. On the left again, the garage goi ng down, and then the
upper |l eft hand corner has a small outside deck that will be
attached to an office space. And the bedroons on the second
floor primarily do not have any open space, any active space
com ng out onto the side.

And if we can go to the other schematic slide,
which | think is the one before, and scroll down. So, sane
thing fromthe west, you will not be able to see this house,
it's bel owthe topography. And then fromthe north, | ooking
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this way, so M. Brent, and Scott's m d-century nodern which
| ooks down onto this property, and they are supporters of us,
| believe Brent is here to speak today. Wth the | andscape
screening, they're actually the ones who suggested the
| andscape architects to us.

And their existing fence, the house on the |eft
will largely be obscured fromthem So, again there is an
outsi de deck there, the kitchen opens onto it, the living
room opens onto it, but it's sunken down in relation to the
nei ghbors fromthat side. | don't know if that helps.

MEMBER BLAKE: That's very hel pful, thank you
One | ast question, with regard to t he easenent agreenent that
exists on the current entry way, | may understand that nay,
or may not be narrowed, if it is, how would that inpact the
easenent agreenents that are avail able to those two adj acent
nei ghbor s?

MR, HARRI SON: Yes, great question, thank you
The easenent agreenent allows a right of way, which I
understand, |'mnot testifying as a |l egal expert on this, but
| understand that that allows both M. Hernandez, and Dr.
Lee, and her famly, and neighbors to cross that |and, and
also to place any necessary utility pipes in it. The
narrowng of the driveway, the DDOl restrictions are in
relation to the physical drive path.

So, if it's a ten foot, or nine foot w de paved
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driveway, the remainder of the driveway wll be |andscaped
with ground cover, or otherwise to keep it clean, and neat.
But it won't inpact their ability to access their garages,
or their side doors. Both of them have kitchen doors that
open off -- or in Ms. Hernandez's perspective, there's a side
gate that goes to her pool area, and then into the back of
her honme, and that won't be affected.

MEMBER BLAKE: Ckay, thank you very much.

MR HARRI SON: And inportantly, right now that
driveway serves a single famly honme, and in the future it
wll serve a single famly honme, so the volunes of traffic
shoul dn't change at all.

MEMBER BLAKE: Thank you, | have nothing el se M.
Chai r man.

BZA CHAIR HI LL: Ckay, does anybody el se have any
guestions for the applicant?

VICE CHAIR JOHN: M. Chairman, | have a question
about the record Iot. So, M. Harrison, you said that
there's an underlying record | ot under thetax lot. Is there
anything in the record to support that?

MR,  HARRI SON: | believe Exhibit No. 20, |
believe, which is a conpliance letter from DCRA, that says
that this is currently in zoning conpliance. And then in
addition, | believe that sonething here --

VICECHAIR JOHN:. And if M. Hamala -- |'msorry,
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M. Young could pull up the exhibit, if you could pull up
each one. And | did review that initial DCRA nenp, but |
wasn't sure what it nmeant. And it basically said that the
lot is in conpliance, but |I don't know what that is. What
| need is sonething that says that there is an underlying
record lot, which is the sane dinension as the tax lot. And
| see Ms. Prince with her hand up, so --

MR HARRISON: Yeah, |I'd |love to hear Ms. Prince
on this, and then | believe there may be sonething else in
here that references it.

BZA CHAIR HI LL: Go ahead Ms. Prince. You're on
mute Ms. Prince. You're still on nute. Can you all hear ne?
kay, Ms. Prince can't speak, okay. There we go, go ahead.

M5. PRINCE: Can you hear ne now?

VICE CHAIR JOHN:  Yes.

M5. PRI NCE: Excellent. So, here's the issuelot,
|l et me address it. The existing -- are you getting --

VICE CHAIR JOHN: You're breaking up Ms. Prince.

M5. PRINCE: kay. Can you hear ne now? Can you
hear me now? Does this echo?

VICE CHAIR JOHN: | hear you.

M5. PRINCE: Okay. This 30000 square foot | ot was

-- atiny portion of the |l ot was pulled out of the |ot -- and
the property as it -- today has a tax designation, but |ike
many, nany cases that cone before this board, we will need
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tocreate arecord | ot, which we can easily do, in connection

wth permts. So before we elect -- the order, should the
board grant this case, wve wll have a record lot -- WII| be
divided into the record ot -- but there is nore than anple

area, there's area for a record --

BZA CHAIRH LL: M. Prince, I'msorry, |I'msorry,
we were also trying, maybe if you call that nunber, the
2027275471 nunber, 2027275471, and then try that first.

M5. PRINCE: 'l try that.

BZA CHAIR HI LL: Yeah.

MR, HARRI SON: May | just address the question of
what the DCRA | etter nmeans? Wiich as | understand it, is a
letter that allows you to say that this is an as of right
bui |l dable lot, which by definition neets the record |ot
standards. So, | believe what Ms. Prince is going to say is
that it's a definition matter, but we neet all the standards
for a record lot, and it's normal within the permtting
process, we would go through, and they woul d update this as
a record | ot before doing theoretical |ot subdivision on top
of it.

| would add here, that if it's an issue for the
board to have a condition here, that the special exception
cannot be used until we're successful in getting that record
| ot update.

VICE CHAIR JOHN: Right, because as | understand

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N N N N NN R R R PR R R R R
g » W N P O © O N O 1 M W N P O

123

the discussion fromthe party in opposition, M. G ordano,
Is that the regulation requires a record lot. So, the board
has revi ewed applications where there is an underlying --
there's a tax lot, and an underlying record |lot that neets
t he exact sane dinensions as the tax lot. And the board has
all oned those applications to go forward. And this is sort
of germane to your application. So, if that's your
representation, that's hel pful to ne.

MR,  HARRI SON: So, | want to make sure |'m
perfectly clear wwth you. So, there is an underlying record
lot, which is 12. This site used to have a circular
driveway. The driveway used to go through to the west, and
down, which is not sonething that's required. That chunk of
| and was subdivided off, and added to adjacent properties,
and that's when the tax | ot was created.

However, all of the wunderlying record |ot
conpliance provisions with frontage, size still apply. So,
hence the DCRA |l etter that says this neets all the standards
for a record |ot. Now, we just need to go through the

adm ni strative procedure of having it reestablished as a

record | ot.

VICE CHAIR JOHN: | still don't have that in the
record, that's speaking for nyself. It's fine M. Chairman,
| don't have any nore questions, but | don't see that
information in the record. | see a very generic letter from
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the DCRA, and then | see a determ nation from DCRA that was
submtted last night. So, that's what's in the record now.
And |'m just explaining how the board has proceeded before.
If there is an underlying record lot that is the exact

di mrension of the tax |ot.

Now, | don't know if Ms. -- | qguess this is
sonething we can address in deliberations, |I'm just asking
if there is anything like that in the record, and |I'm
prepared to accept your answer for now. M. Chairman, |I'm
fine, I have no other questions.

BZA CHAIR HILL: kay, thanks. Il  mean |
appreciate your questions M. John. And we'll see if M.

Prince, when she gets on, if she has any further clarity, she
still can't seem -- were you able to at least call that
nunber? The 2027275471. They'll get you in if you can call
that one. Al right, anyone el se have any questions for the
applicant? Ckay, let's see, Ms. G ordano, can you hear ne?

M5. G ORDANO.  Yes.

BZA CHAIR HI LL: Do you have any questions for the
applicant on their presentation?

M5. G ORDANO Yes, | do.

BZA CHAIR HI LL: Okay, you want to go ahead?

M5. GORDANG:  Yes. In follow up to Ms. John's
guestion, is there a record ot here M. Harrison, that is

of the sane di nensions as the 800 lot? No, | don't think so.
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You said that sonme of the record | ot had been sold off to an
adj acent property, so how could the dinensions be the sane
as this lot?

BZA CHAIR HI LL: Hold on, |'ve got M. Prince
com ng on, and Ms. G ordano, | understand -- |I'mgoing to get
Ms. Prince at sone point on, so let's just -- that question
seens to be one that Ms. John al so asked, and | guess she's
confortable with the answer that M. Harrison gave. Do you
have anot her question?

M5. G ORDANO Yes, | can present in ny direct
that -- an exhibit that shows the record | ot being crossed
out .

BZA CHAIR HI LL: Ckay.

M5. G ORDANO As far as the regulations, the
speci al exception regulations require you to show easenents
on the subject property, and did you show t he easenents for
t he adj acent |ots on your plat?

MR. HARRI SON:  That was submtted, and the O fice
of Planning specifically asked ne that question, and
consi dered the answer.

M5. G ORDANO. Where is that shown in the record?

VMR, HARRI SON: | will have to find that. I will

BZA CHAIRHI LL: You're | ooking for the easenents,

Is that what you're asking Ms. G ordano?
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M5. G ORDANG Yes, it's a requirenent of the
speci al exception regul ations.

BZA CHAIR HI LL: Ckay, so that mght be -- so,

we'll let -- nmaybe that's also a question for the Ofice of
Pl anning | suppose M. @ ordano. But what's your next
gquesti on?

M5. GORDANO That's it, thank you.

BZA CHAIR HI LL: GCkay. Ms. Ferster, can you hear

M5. FERSTER: | can.

BZA CHAIR HI LL: Do you have any questions for the
applicant?

M5. FERSTER | have no questions.

BZA CHAIR HI LL: Okay. M. Brown, can you hear

MR. BROM: Yes, | can.

BZA CHAIR HI LL: Do you have any questions for the
applicant?

MR. BROMWN: Yes, a couple.

BZA CHAIR HI LL: Okay, go ahead M. Brown.

MR. BROWN: M. Harrison, if | understand your
testinmony correctly, you are saying that the | ot one, the one
on the left neets all of the relevant standards for the R8
zone, is that right? Are you nmaking the sane claimfor the
|l ot on the right?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N NN N NN R P R PR R R R R
g » W N P O © O N O 1 A W N P O

127

MR. HARRISON: The lot on -- we are not able to
do record |l ot subdivision for two properties on this site.
So, that is why the theoretical |ot subdivisionis necessary.
The only elenent that is mssing is the sufficient |ot
frontage, which again is the reason why the theoretical
subdi vi sion provision wll be used.

MR. BROMWN: Doesn't the lot nunber two fail the
mnimum | ot width requirenent for the R38 zone?

MR, HARRI SON: The | ot nunber two is 75 feet w de,
the questionis, whichis just the requirenent for the zone.
| f you were doing a record | ot subdivision, and again, this
is a legal matter for the board, and for the =zoning
adm ni strator to consider, but if you were doing a record | ot
subdi vi sion, that would be neasured 30 feet back from the
street lot line. So, if you neasure 30 feet back fromthe
Appleton lot line, whichis the largest street lot line, it's
76i sh feet, definitely nore than 75.

There is not enough street frontage there to
create two lots. |If you neasure it fromthe Al bemarl e side,
and again, you're relying on the street ot |line to neasure,
the lot is not wide enough at that point. Wich is again,
the reason why consultation with the Ofice of Planning,
switched to the theoretical |ot subdivision because it is
designed to neasure these factors without reference to the

street lot |ine.
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And t hat' s what specifically wei ghs the provisions
of section 302.1, which references |ot wdth, and gives this
to the board to nake a speci al exception analysis, where you
woul d say, you would look at the fact that this site over
12000 square feet is 75 feet wi de across the majority, except
the driveway, and in terns of inpacts to the nei ghbors, neets
all of the purposes of the zone.

MR BROMWN: In light of this situation, are you
requesting any zoning relief fromthis board about |ot w dth
ot her than approval of the theoretical | ot special exception?

MR, HARRI SON: As you'll note in our pleading M.
Brown, we need the theoretical |ot subdivision, but we have
asked in the alternative if the board does not find the
t heoretical |ot subdivision, for a variance to the ot width
provi sion, which would be based on the standard -- this is
an exceptional property, because of the way that Appleton
Street, and 31st turn away from the top, leading to an
abnormally large interior foot print.

And that that creates a substantial difficulty in
that we'll have to leave the mmjority of this property
unbuilt, or we will have to build a unit for rental, which
forces us to start a business, which is not sonething we
desire, and that's a major life change. So, that is in the
pl eadings. Again, the Ofice of Planning infornmed us that
they, and the board would prefer, due to policy, that we
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pursue this under the theoretical |ot subdivision.

That the theoretical | ot subdivisionisexplicitly
designed for lots of this type, which is why it specifically
does not reference |lot frontage. And again, there are nmany
t heoretical | ot subdivisions that have been done in the city,
where | ots have zero frontage. They're deeply interior, and
t hose have been inproved over decades by the board. So, we
did make that request in the alternative. However, we've
chosen to focus on the theoretical |ot provision because of
the Ofice of Planning's direction.

And because as we understand, the board is not
predi sposed towards creating non-conpliant record | ots.

MR. BROMWN: This would be argunentative of you,
you' ve given ne a |l ong, argunentative answer to a sinple yes,
or no question. "Il just repeat the question. Are you
requesti ng any other zoning relief fromthis board other than
approval of the special exception for the theoretical |ot
subdi vi si on, yes, or no?

MR, HARRI SON: So, thank you M. Brown for
clarifying your question, | understand it better now, and |
have no intention to be argunentative. W do not believe
that any other variance, or relief is necessary for the
t heoretical | ot subdivision, and we are not applying for any.
We have applied for the variance, this is in the record as

an alternative, but that assunes that the theoretical |ot
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subdi vision is not granted.

MR. BROMN. One other question M. Harrison. Do
| understand correctly that you were denied a curb cut on
Appl eton Street by DDOT?

MR HARRI SON: That is incorrect. W were given
prelimnary design reviewfor the curb cut on Appl eton Street
subject to subdivision, so that the Appleton Street house
does not have two curb cuts. So, what the public space
commttee did is they approved it subject to subdivision by
t hi s board.

MR. BROMWN. Let ne see if | understand this. |Is
the situation that with one house on the property now, you're
only allowed one curb cut, and you would be able to get a
second curb cut if there were two | ots?

MR.  HARRI SON: That is correct, each primary
structure is entitled to a curb cut.

MR. BROAWN: Thank you very nuch, 1'm done.

BZA CHAIR HI LL: Did we get Ms. Prince back? No.
s the phone not working? It's just not -- | don't know,
okay. Let's try, | don't knowif -- M. Hamala, if you know
Ms. Prince -- oh, yeah.

M5. PRINCE: | was on nute. |'msorry, to take --
| just wanted to go back to the record lot issue if it's
appropriate --

BZA CHAIR HILL: Yeah, Ms. Prince, | don't know
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why -- it's okay. Wy don't you turn off your canera, maybe
that's hel ping, or not hel ping, and then just speak kind of
sl ow?

M5. PRINCE: |s that hel pi ng?

BZA CHAIR H LL: Guve it a try.

M5. PRINCE: Ckay, do you still have the echo?

BZA CHAIR HILL: It's not an echo, you're just
ki nd of broken up.

M5. PRINCE: Okay, | have a tech here hel pi ng ne.
How i s this working now?

BZA CHAIR HI LL: W won't know until you start
tal ki ng. Go ahead, and just try.

M5. PRINCE: Okay, |I'mtrying now. Is it better?

BZA CHAIR HILL: Yes, give us your testinony.

M5. PRINCE: |I'mstill getting interrupted on ny
end, that's why | can't --

BZA CHAIR HILL: It's not bad, we don't get an
echo on our side, what is it that you would Iike to say Ms.
Prince?

M5. PRINCE: GCkay, I'mgoing totry this with the
echo. Ckay, can you hear ne?

MR HAMALA: Yes.

BZA CHAIR HILL: GCkay. | just wanted to put the
record lot issue to rest, because it's created so nuch

confusion. This 30000 square foot lot can be a record | ot
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I medi ately. We sinply need to file a subdivision plat. It
nore than qualifies, the DCRA |l etter explains that. In many
cases before this board, including this case, a record |ot
Is required in connection with the building permt process.
In connection with our building permt process, there wll
be a record lot that will allowthe site to be divided into
two theoretical lots if the board grants this case.

You encounter this all the tine, situations where
applicants cone before you with tax lots that need to be
record lots in order to secure a building permt. They're
not buildable sites wuntil there is a record |ot. The
underlying record l ot 12 no | onger technically exists because
a small portion of it was pulled out of the lot. M client
owns this 30000 foot plus remainder lot, the tax lot. So,
we' re proceedi ng today to get the approval that we' ve sought,

and if granted, we will file for a subdivision.

If there is any concern at all by this board,
we'll file for a subdivisionimediately. It is a non-issue,
it is fully capable of being converted into a record | ot, and
frankly this is just one of the many kinds of mnor

ext raneous pieces of nonsense that are being brought up to
delay this board's ability to nethodically consider the plans
that are before you. So, we just want to proceed with our
case.
If the record lot issue is bothering you in any
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way, we wll file for a subdivision, but | nean |'ve really
never even encountered an issue like this in a hearing, so
frankly, I"'ma little taken aback.

BZA CHAIR HI LL: Ckay, | thought | saw Chairman
Hood' s hand up, maybe | didn't.

ZC CHAIR HOCD: Chairman, | was going to ask --
| want to followup with Vice Chair John's request, and then
| also echo what she asked for, sonmething a little nore
definite. And also | heard Ms. Prince's coments. So, M.
Prince, let's just take it off the table. So, if you could
do that for us, that woul d be very helpful. And frankly, it
shoul d have been done before we got here, but let's just take
it off the table.

If you can take it off the table, then we don't
have to go down those |lines, we can get back to what we need
to get back to. Thank you M. Chairnman.

VICE CHAIR JOHN: | would just like to add that
applicants have cone before us, and said outright that there
I's an underlying record lot, and | was unaware of this until
it was brought up today. So, we have to look at the
regul ations. Now, we are aware that there has to be sone
further processing in terns of the subdivision, or the
t heoretical |ot approval, but we at |east need to know t hat
there is a record | ot sonme place.

So, | understand the frustration that everyone
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feels, but we're just trying to get through this. So, that
is clarification for ne, and that's why | asked the questi on,
because | did not see it anywhere in the record when | was
reviewing this | engthy record.

M5. PRINCE: So, just to be clear, we're happy to
file a request for a subdivision to convert the existing tax
lot to a record |ot.

VICE CHAIR JOHN: And that's what applicants
typically -- M. Prince, that's what applicants typically
tell us, so there is no confusion. This would have been a
non-i ssue at the beginning of the hearing today, and that's
ny frustration

BZA CHAIR HILL: Okay, all right. 1'mgoing to
turn to Ms. G ordano, can you hear ne?

M5. G ORDANO.  Yes.

BZA CHAIR HILL: Wuld you like to go ahead, and
gi ve us your presentation?

M5. GORDANO | just wanted to say in relation
tothis issue that this is not a typical situation where part
of the building permt process, you get a record lot. This
Is a case before the board that requires arecord | ot for the
board to consider the special exception. It is very clear
in the special exception regulations that what is being
requested is to divide a record lot into theoretical |ots.
So, there is no underlying record [ot right now
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And one may, or may not be created, but to cone
before this board, there should be a record lot prior to
subm ssion of the special exception application.

BZA CHAIR HI LL: Ckay. Now, Ms. G ordano, |I'm
sorry, | don't knowif that was a question, or | guess that's
part of your statenent, you' re making a statenent, correct?

M5. G ORDANO  Yes.

BZA CHAIR HILL: Ckay, so that's part of your
presentation | guess. And I'lI|l go ahead, and | et peopl e ask
questions if they want to from your statenent when the
appropriate tinme cones. But in any case, | understood what
you're saying, and | guess that's part of what this whole
di scussi on has been about for a while. And so in addition
to that, would you go ahead, and like to give your
presentati on?

M5. G ORDANO Yes. So, just toclarify it's not
a matter of just wupdating this lot, a subdivision is
requi red, and subdivision has to neet zoning, and the letter
from DCRA, we get those all the tinme for zoning opinions.
It has nothing to do with whether, or not they can create a
record | ot here. It just nmeans that there's no violation of
the zoning currently with regard to this |ot. It doesn't
address a record |ot, or not.

And certainly it's perfectly legal to have the
house on assessnent --
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BZA CHAIR HI LL: Ms. Gordano, |'m sorry to
I nterrupt you, two things. Can you turn your canera on, SO
we can see you?

M5. GORDANO | thought | had it on.

BZA CHAIR HILL: That's all right. And then the
other is I'mjust -- is this part of your presentation?

M5. G ORDANO  Yes.

BZA CHAIR HI LL: kay. So, | just want to know
when |' m supposed to start the tiner.

M5. G ORDANC Ckay, so anyway, just again, a
subdi vision needs to be -- it's a process, a subdivision.
It's not as M. Harrison indicated, just updating this |ot.
It has to go through a process, and a subdivision is a
process that has ministerial aspects, and one is conpliance
with zoning. So, anyway, how | ong do we have now? | think
the applicant took how many m nutes for their presentation?

BZA CHAIR HI LL: You've got about -- we're going

to start everybody off at 15 mnutes, and this went -- they
went, | don't know, 20 mnutes or so, and then we asked
questions, and stuff. So, |I'mgoing to put 15 m nutes on the

cl ock, and you can begi n whenever you I|ike.

M5. 3 ORDANO. Ckay. So, the other issue that was
addressed in ny first notion had to do with the pipestemfor
t he existing pipestem which the applicant calls a driveway
for purposes of the second house. But we really feel it's
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nore than a driveway. | nean it's alnost 200 feet |ong, and
It really functions nore like a private alley. It provides
access to the two opposing parties, who have properties on
Al bemarl e Street to their garages as well.

So, we feel that the narrowness of it does not
neet the requirenent in the special exception to provide for
necessary energency, fire, and truck access for deliveries.
Wth that, I'mgoing to go ahead, and turn to Ms. Hernandez,
and then our expert w tness, M. Rueda.

M5. HERNANDEZ: Ready for ne?

BZA CHAIR HI LL: Yes, please, go ahead, |'msorry.
Go ahead, and introduce yourself for the record.

MS. HERNANDEZ: O course, hi ny nane is Deb
Her nandez. Debora Hernandez officially. | amthe property
owner at 3009 Al bemarle Street Northwest. My hone is an
abutting property directly to the south of the applicant's
property. And this honme has been in ny famly since 1998.
I"dlike to say that | support M. Browns, and Ms. G ordano's
briefs, that the property at 3007, specifically the second
home that is to be placed directly behind ny property does
not conply with the required devel opnent standards.

And is not appropriate for special exception
relief. 1 also wanted to note that |'ve been prejudiced by
the applicant's protracted, and faulty process, and shifting
| egal theories in pursuing the devel opnent of the subject
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property. Initially the applicant applied for a variance to
subdivide the property into tw record lots, but then
identified the variances needed, which included --
i ncorrectly identified themto include a lot with vari ance.

Then it seened t hat these vari ances woul d not neet
the legal criteria, so it was pivoted, and anended such t hat
a special exception for theoretical subdivision would
circunvent the need for the lot wdth variance. W have
retai ned an architect, and have spent several nonths trying
to negotiate design changes that would have mtigated sone
of the inpacts of the second house onto ny property, only to
have the applicants inexplicably cut off negotiations with
us.

And now | ' mhaving to appear to try to get through
this again. | understand that the Harrison's intent in
bui | di ng t he second honme i s to subsidi ze t he expense of their
famly home that they intend to build on the property through
an applied curb cut into Appleton Street. However, this
devel opnent is being placed am dst our backyards, and deny
us privacy that we noved into this neighborhood to enjoy.

As ny property is |ocated at the bottom of the
hill, the devel opnent of both of these honmes will elimnate
privacy to nmy back yard, as they ook directly intoit. The
hei ght is cl ose to maxi m zed, and so wi ndows, numerous decks,
bal conies will negatively inpact nme, and the use of ny
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personal space. \Wile the application discusses screening
wth trees, M. Harrison also had emailed ne hinself an
article dated Novenber 14th, 2021.

Addressing the short Iife span of a tree species
that is rapidly approaching the end of its life on ny
property, and it's close to being renoved, so there won't be
any screen to the views of the proposed third floor, or pool
deck without ne starting all the way over. As going to be
presented in M. Rueda's drawi ngs, the view fromboth of the
Harrison's two intended houses have south facing w ndows,
bal coni es, and decks that |ook directly into ny bedroom
w ndows, as well as ny outdoor patio area, which ny famly
enj oys quite frequently.

And it would cause us to feel |ike we are living
in a fish bow, unrelaxed, and always under Vview. Your
regul ati ons state that you can i npose requi renents pertai ni ng
t o desi gn, appearance, height, size, et cetera, and since to
ensure conpliance with the intent of the zoning rel ations.
Negotiations with the applicants failed, as they would not
make anendnents to the second hone to offset sone of the
burden onto their own proposed house nunber one, or famly
home t hr ough hei ght reducti on, bal cony elimnation, or wi ndow
repl acenment to face their own side of the property.

As nei ghbors, we have never opposed the
devel opnent of their famly home, but have sinply tried to
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conprom se on devel opnent of the land, as it directly affects
our properties, and | ow density devel opnent to not erode the
appeal of single famly nei ghborhoods, which is one of the
defining characteristics of Forest Hlls. W have conveyed
to the applicant that we don't oppose house one, and that we
understand, and respect the need to generate incone wth
house two.

But we believe nodifications could be made which
woul d support these objectives fairly. Additionally, due to
failed negotiations, there is no construction nanagenent
agreenent in place, which could have also been easily
acconpl i shed by the applicant. According to the theoretical
subdi vi si on section C 305.6, the proposed devel opnent shal
conply with the standard intent, and purpose of this title,
and shall not be likely to have an adverse effect on the
present char acter, and future devel opnent of t he
nei ghbor hood.

M. Young, | have Exhibit No. 152, and | guess
if you can go to the page that has like a map on it?

BZA CHAIR HILL: | don't knowif M. Young is,
"msure he is, but we're also pulling it up, the exhibit.

M5. HERNANDEZ: kay, so on the street map it has
lots marked with a black dot that are indicative of
properties that have 15000, or nore square feet, and if in
your determ nation, the applicants are able to proceed with
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this project, it would set a bad precedent for the entire
conmmuni ty wherein anyone who has |larger plots of |land could
essentially ask for special exceptions to subdivide, build,
and sell another hone on their property, increasing our
nei ghbor hood' s overall density.

| hope that when you're evaluating this, you wll
t ake under consideration our neighborhood, and the zoning
regul ati ons that have been | ong established to protect |ower
density areas like ours in order to preserve the character,
and uphold the zoning regulations as required, and witten.
To be clear, I'mnot opposed to devel opnent. However, there
are established ways to nonetize people's property by which
the city nanages devel opnent, and effective ways to work with
adj acent neighbors to consider their lives, and their
privacy.

And mnmy next exhibit, |abeled Exhibit No. 2,
you' Il see what is also an issue for me with regard to this
property, it has just been a | ong standi ng st or mnat er probl em
t hat has caused ny property, and ny basenent to flood on
several occasions. | worked with DCEE, and nmade significant
efforts at great expense to avert water that cones down from
3007 Al bermarl e onto nmy property, and if you flip to the next,
Exhibit No. 3, you'll see that the water that conmes down t he
hill traverses across the pipestem and onto Al bemarl e.

If you go to the next exhibit, you'll see that
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water that drains from the property, and that picture was
taken |li ke four days after arain. |t just drains for a long
period of tinme. And the next slide, you'll see that in the
winter it freezes, causing ice, and dangerous conditions to
anyone that goes there. There hasn't been any nai ntenance
to the driveway, or the pipesteml| should say, which provides
access to ny garage, as well as ny neighbors to the east.

And in the spring, and summer, we're now
maintaining it by nowng, and in the winters, |'ve al so been
out there shoveling nyself. The site plan also proposes a
bi o-retention planter, which is to the front of their
proposed property, and the district's stormmvater best
managenment practice states that to avoid the risk of seepage,
bi o-retenti on areas nust not be hydraulically connected to
a structural foundation, and setbacks nust be at |east ten
feet, and adequate water proofing protection nust be
provi ded.

Where the ten feet setback is not possible, then
a liner would need to be in place. However, with the | ot
bei ng, as the applicant stated, over 12000 square feet, there
Is certainly significant roomto nove that ten feet away from
the property line, given all the water that |'ve had to deal
with over the past few years. That's shown in Exhibit No.
7, the proximty to ny property where the highlighted bio-
retention area has been pl aced.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N NN N NN R P R PR R R R R
g » W N P O © O N O 1 A W N P O

143

Finally, while | understand it was the ANC s role
to weigh in on the devel opnent changes in the area in which
we all reside, the ANC 3f Comm ssioners Mehta, and Cri st eal
have been al nost di sm ssive regarding ny concerns, because
it's not just regarding the water. In her letter -- in
Comm ssi oner Mehta's letter dated May 12th of this year, she
states that as opposed parties, our desireis to maintainthe
status quo of a |arge undevel oped green space that is not
owned, or nmaintained by us.

And wutilizing delay tactics to prevent the
Harri sons frombuilding their hone, this is sinply not true.
To clarify once again, we did not ever try to oppose this
right of the applicant's, we sinply asked themto reconsider
the inpacts of the second house to our hone. | appreciate
the tinme that you gave for ne to speak today, and |
appreciate the opportunity, and thank you for all the
dedi cation you give to all of our civic projects.

I"m sinply asking that the decision be upheld,
that the need for a variance would be required, and not set
an unfortunate precedent in our neighborhood. Thanks.

BZA CHAIR HI LL: Thanks Ms. Hernandez. Let's see,
| know that M. Rueda is there. M. G ordano, did you want
speci fic questions from M. Rueda?

M5. G ORDANG He has a presentation, and a
Power Poi nt .
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BZA CHAIR HI LL: GCkay. M. Rueda, |I'mjust --
mean you guys can go ahead -- |'ve got to work through three
nore witnesses. |'msorry, three nore presentations, so if
you can just kind of help ne out, and be as succinct as
possi bl e. Wi ch one do you want us to pull up M. Rueda? And
wel cone by the way, I'Il let you introduce yourself in a
second. Wiich exhibit do you want us to pull up?

MR. RUEDA: |'mnot sure what nunber it is.

BZA CHAIR HILL: Does M. Young have it?

M5. G ORDANO.  Yes.

MR RUEDA: Yes.

BZA CHAIR HILL: M. Rueda, would you introduce
yourself for the record then first please?

MR. RUEDA: Yes, good afternoon nenbers of the

board, Chairman Hill, thank you for hearing ny testinony
today. And you did get it right, Chairman Hll, it's Rueda,
after many tries. | mght have trimup ny video --

BZA CHAIR H LL: Go ahead.
MR. RUEDA: Ckay, it's 147.
BZA CHAIR HI LL: Thank you.
MR. RUEDA: |s the exhibit, can you hear nme okay?
BZA CHAIR HI LL: Yeah.
MR. RUEDA: kay, thank you. So, ny nanme is
Qui |l l erno Rueda, and |'ve been practicing inthe district for
30 years. M testinony is obviously offered in opposition
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to the project on behalf of Mary Lee, and Deborah Hernandez,
who adjoin the property. The application proposes creating
two theoretical lots with real problens. One larger lot for
the applicant's use wll be accessed by way of a new dri veway
from Appl eton, and the second lot will be accessed fromthe
exi sting pipestemon a lot that is half as big as the |arger
|l ot, but with a house that's about 83 percent in size, in
footprint.

My clients oppose the approval of the second | ot

princi pal dwelling, because it's sited directly behind their

properties. However, thelot isto be divided -- I'mgetting
sone feedback, I"'msorry, I'mnot sure if you can hear ne
okay.

BZA CHAIR HI LL: W can hear you okay, I'll stop

you if we can't.

MR, RUEDA: Ckay. However the lot is to be
di vi ded, the non-conform ng zoning el enents of the proposed
smaller | ot create substantial public, and private adverse
effect to present its approval. Although street frontage,
lot width are theoretically ignored for special exception
process, these are confirnmed by OP to be non-conpliant, and
OP's report indicates that a non-conformng lot wdth
requires variance relief.

In addition, the application fails the basic test
for a special exception by applying for a theoretical
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subdi vi si on, because it requires a single record lot, as
we' ve di scussed. Wth that background, | also believe that
any house sited and sized as shown wll have a
di sproportionately negative effect on ny client's properties
at 3005 and 3009, especially when you consider the |ack of
sui tabl e access.

The pi pestemaccess will nowterm nate at the top
of the parking ranp, which goes down into the proposed
basenment | evel of the speculative honme. Traffic by default
wi |l overflowonto the narrow pi pestemshared wi th 3005, and
3009, which is accessed by them for their garages. To
denonstrate this adverse effect, we nodeled the proposed
devel opnent in three dinensions to show what the applicant
does not at house two. The i npact, and the | ocation, and size
of the proposed house against ny client's adjoining
properties.

So, if you could please switch to slide two, |'1
note that a few of the inmages that were supposed to be
i ncluded had to be submtted |ate, because | didn't realize
they weren't part of the presentation. It's two i mages that
got put back in. So, the first here captures how the
proposed subdivisionin our mnd conflicts with the R8 zoni ng
goals. The scale, and volune of the houses, and hardscapes
al one are counter to the park like ideal set out for R8
zoni ng, and which is asked to be enhanced.
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Readi ng fromthe regul ati ons, which | have on the
| eft, you can see the subdivision is not conpatible with the
stated purpose, and intent. In this case, placing the second
honme at the bottom of the steeply sloped site is a direct
result of the natural topography that the regul ati ons seek
to preserve. House two is proposed on the flatter terrain
closer to Albemarle, and next to ny client's rear property
lines with significant alteration required of the rear grade,
rear to this house, to provide outdoor patio space cut into
the hill.

Slide three. And answering the question on
t heoretical subdivisions, M. Legrant comrunicated to the
team to all teans that the board was directed to assess
(audio interference) exception --

BZA CHAIR HI LL: M. Rueda?

MR, RUEDA: Yes.

BZA CHAIR HILL: Maybe speak a little slowy?

MR. RUEDA: Yes sir.

BZA CHAIR HILL: Start again from where you
started to tal k about M. Legrant.

MR, RUEDA: kay. M. Legrant communi cated to the
teans that the board was directed to assess the application
based on a long, and detailed list of special exception
factors, including lot dinensions, access, and driveway

design to ensure that there is a conprehensive review of
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potential inpacts through the special exception process. The
site plan is nmarked up to show how the house by necessity
will interface with the public nore than 200 feet back from
Al bemar | e.

The public area for 3007, which previously was on
Appl eton, is now noved forward next to 3005, and 3009, and
provides direct access, and views no less than five
nei ghboring lots. This neans that these opposing nei ghbors
wll have two public faces at the front, and rear of their
properties. House two cannot rely on special exception
relief by theoretical subdivision because it cannot suitably
neet the 24 foot access requirenent of 305. 3B.

The 16 foot pipestem cannot be excluded as a
driveway in this case, as it is shared by the three
properties, 3005, 7, and 9. Beyond the 3005, and 3009
properties, if you can zoomin a little bit on the word
public, you can see a vehicular access to 3007 effectively
termnates at the site walls, which is where the ranp down
to the basenent garage starts. There's a small area to the
| eft of the drive that provides sone margin of relief for
turn around.

But nowhere does the applicant endeavor to show
how t he plans accommopdate the four identified zoning sized
parking -- about delivery trucks or UPS that would try to
venture on site, who want to avoid the walk down the
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pi pestem There is sinply no roomto properly stack, or turn
around, especially if there are cars already parked in front
of 3007 on the 14 foot driveway. O if properly guided, and
once denied on site by car, these folks wll by necessity
create additional pedestrian traffic between the two
nei ghbor s.

That wll ensure a conpromi se in privacy. Slide
four. As | nentioned previously, the larger volune, and
scal e of the proposed hones is adverse to the --

BZA CHAIR HI LL: M. Rueda, M. Rueda, why don't
you try calling in? Try calling in on the phone, and we'l|
hold you right here, and I'll hold the tinme for a second.
And | don't knowif -- I'mtrying to --

MR. RUEDA: What's the nunber?

BZA CHAIR HI LL: The nunber is, give ne a second.
The nunber is --

MR. RUEDA: The nunber online is 30 -- go ahead,

sorry.
BZA CHAIR HILL: That's all right. 2027275471.
MR. RUEDA: M. Reed, hi, can | be patched into

the neeting by this phone nunber, or do | need to use a

di fferent nunber?
BZA CHAIR HILL: No, call the nunber on the
screen, which is 202727 --
MR. RUEDA: Yes, |'mbeing told, thank you.
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BZA CHAIR HI LL: 2027275471. | should have that
menori zed by now. 2027275471.

MR. RUEDA: Can | unnute nyself now?

BZA CHAIR HI LL: Yeah, can you hear us?

MR, RUEDA: kay, | just got it, yes, | can hear
you.

BZA CHAIR HI LL: Okay, great, that's nuch better.
Ckay, go ahead please with where you were.

MR. RUEDA: Ckay, so this is slide four, right?

BZA CHAIR HI LL: Yes. Can you not see the screen?

MR,  RUEDA: | can, I"'mjust still getting sone
reverb.

BZA CHAIR HILL: It's very clear on our end.

MR, RUEDA: Excellent. As | nentioned previously,
the |l arger vol une and scal e of the proposed hones i s adverse
to the character of the nei ghborhood and nearby residences.
I nstead of relying onthe typical |ower profile one- and two-
story hones with larger footprints in the imedi ate square
on Al bemarl e, the subdivision proposes --

BZA CHAIR H LL: Ww, | don't know, it's so nuch

MR. RUEDA: Hi gh vant age point | ook into the 3005,
and 3009 properties. Slide five. Longitudinal section shows
how the slope influences |ocating the house closer to the
rear property line of 3009 Al bermarle. Additional stress on
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the adjoining properties is created by the need to
accommodat e stormnat er managenent -- basenen of the 3009
garage, and in the pipestem away from the 3007 house.
Furthernore -- w |l negatively affect nei ghboring privacy.

Wile trees are shown in plan as possible
screening, the property line shared -- privacy concerns are
not mtigated by this 12-foot high tree -- you can see that
even at the nodel height of 18 feet, there's little chance
at privacy fromtrees being attained -- later. Slide six.
Can you hear ne now, or not?

BZA CHAIR HILL: Yeah, we can, and also just to
| et you know M. Rueda, we are flipping through these slides
together, so it is easier to understand. You are sonmewhat
br eaki ng up, but pl ease continue, and we'll see where we get.

MR. YOUNG He's still talking fromhis conputer,
he needs to nute his conputer, and then unnute from the
phone.

BZA CHAIR HILL: So, M. Rueda, nute your
conmputer, and then M. Young, how do you unnute your phone?

MR. YOUNG | believe he just unmuted hinself.

MR, RUEDA: kay, can you hear ne?

BZA CHAIR HI LL: Yes.

MR,  RUEDA: Okay, sorry about that. So, the
highlight is -- wait, am1?

BZA CHAIR HILL: You're on slide six right now.
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Can you see the screen?

MR, RUEDA: Yeah, but slide six is the next slide.

BZA CHAIR H LL: Did you not want slide six?

MR, RUEDA: kay, unless |I'mcrazy, slide six is
the next slide. |I'mon slide five actually -- no, |I'mnot,
| just finished five. | apologize, five is what's on screen
ri ght now for ne.

BZA CHAIR HILL: Is that what -- it's all right.
M. Young, go back to the slide nunber six.

MR. RUEDA: Slide six is the one after the
| ongi tudi nal secti on.

BZA CHAIR HHLL: Slide six | have M. Young says
| npact on privacy. There you go. Go ahead M. Rueda.

MR. RUEDA: Ckay. The highlighted viewis taken
from the third floor balcony of house two, which clearly
shows the adverse effect on the property. The use, and
enjoynment of 3005 -- sorry, it shows the adverse effect on
privacy, and use, and enjoynent of 3005, and 3009. There's
a corollary view fromhouse at 3009 back to house two, which
was included as part of Exhibit No. 163. W can |ook at
that |ater.

Slide seven is an effort -- sorry, slide seven --
efforts in negotiation to reduce the story count, and provi de
nore space between house two, and the 3009 property were
rej ect ed. The drawn vehicular access to the |lower |eve
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garage bifurcates the front yard of 3007, and prioritizes car
traffic to the park like setting required to be enhanced.
The area required for vehicular access on site limts the
| ocati on of drawn stormnvat er control, and retenti on neasures
which are relegated off site onto the pipestem and at the
| ot edge adj oi ni ng 30009.

Cl oser than the ten foot m ni mumrequired by DCEE.
Both retention elenents will require ongoi ng mai ntenance to
keep themin working order, and mai ntenance that will |ikely
be entrusted, and be perforned by the buyer of house two.
Slide eight. In conclusion, | offer this additional view
from house one's pool, as it |ooks towards ny client's
property. The pool, |ocated within ten feet of the property
| ine, creates another vantage point above the nei ghboring
properties.

In spite of the mny cited neasures, and
mtigating factors listed by the applicant to attenpt to
per suade t he board t hat a subdi vi sion i s possible, these seem
to be reserved nmainly for house one. The actual solution
provi ded for house two does not rise above the problens
created by the | ack of street frontage, narrowl ot w dth, and
non-functional egress, ingress to the property. The lot in
principal dwelling that would be accessed off of Al berarle
are not only inconpatible with design plan, but create
I nsur nount abl e adverse effect on the nei ghbors.
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| would | ove to have the Exhibit No. 163 put up,
they were slides that were just mssing from the
presentati on.

BZA CHAIR H LL: M. Young, if you want to just
throw up 163, and just show 163 slide one, and two real
qui ck? Okay, M. Rueda, Ms. G ordano, that's it, correct?

M5. G ORDANO Yes. | was just curious, typically
we do the Ofice of Planning, and the ANC before the parties.
Are we going to go back to that, or?

BZA CHAIR HI LL: The order that | had been going
on lately, and | don't think that -- what |'ve been advi sed
fromthe attorneys is that we'd gone through the different
parties -- aslong as it's treated correctly, and fairly, and
done properly, as long as everyone gets the correct anount
of time, then there -- what am1l trying to say? As |long as
it's done fair. | don't know, this the way | started to do
it. And | guess Ms. Nagel hout, as | understood it, and as |
was planning on doing it, I was going to go through all of
the parties.

Then get to the ANC, then get to the Ofice of
Planning. And as | renenber, as long as it was done in --
|"mgoing to go with the word fair, because then |I'magetting
tired, fair, then it was appropriate. |Is that correct?

M5. G ORDANO Ckay, | was just curious, | nust
have m ssed that.
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BZA CHAIR H LL: That's all right.

M5. G ORDANO. That's fi ne.

BZA CHAIR H LL: Is that correct M. Nagel hout?

M5. NAGELHOUT: The hearing | think is subject to
adj ustnent by the presiding officer.

BZA CHAIR HI LL: Ckay, great, okay. So, Ms.
G ordano, is that it for you?

M5. G ORDANO  Yes.

BZA CHAIR HILL: Okay. Who is that, M. Rueda?

MR. RUEDA: Yes, sir, M. Rueda speaking. | just
wanted to see if we could pull up the two slides from 163.

BZA CHAIR HILL: I'msorry, | had ny eyes shut,
| thought M. Young pulled themup. M. Young? Thanks.

MR RUEDA: | think to M. Blake's point, there
was a lot of msinformation in the presentation regarding
house two. And so this view here is taken fromthe sidewal k
| ooki ng up the pipestem towards the house, basically from
public space. And obviously we can't present all the margin
trees on the side, but basically this |ooks straight back
towards the house, and our nodel trees, as stated before,
were 18 feet high. Six foot higher than what they presented
in their initial construction plan.

The second image is a view show ng the view from
Ms. Hernandez's bedroom back towards the proposed house.

BZA CHAIR HI LL: Okay.
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MR RUEDA: So, if you look at sort of the sum
total of the inmages, | think the idea is to sort of show how
the tall volunes that are setup high off the ground create
sort of an out of character experience if you wll, for the
nei ghbor hood, and certainly for the R8 zone. Thank you so
much.

BZA CHAIR HI LL: Ckay, give ne a second.

MR.  RUEDA: Qoviously |'m happy to answer any
questi ons.

BZA CHAIR HI LL: Ckay.

MS. FERSTER Chairman Hill, this is Andrea
Ferster, counsel for Mary Lee.

BZA CHAIR HI LL: Sure, go ahead Ms. Ferster.

M5. FERSTER:  Yes, do you want to hear Ms. Lee's
testi nony? W have adopted M. Rueda as our expert, so he
presented for us, as well as for Ms. Hernandez, and our only
wtness is Mary Lee if you would |ike to hear her now. And
| will adopt Ms. G ordano's openi ng statenent.

BZA CHAIR HILL: Sure, that's great Ms. Ferster,

thanks. | was going to go to you guys next. But before |
do again, because M. Ferster, | appreciate what you're
saying, | didn't know you were going to use M. Rueda as
well, well | guess can do this. Does M. -- well, maybe |
can do both at the sane tinme then. M. Harrison, you're

going to get an opportunity to ask questions of the testinony
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that was just given.

And so, it appears as though Ms. Ferster's client
Is going to also use M. Rueda's testinony, and al so agree
wth the statenents | guess that Ms. G ordano nade. And so,
| guess I'mgoing to go ahead, and let -- so, in terns of
being efficient, going to go ahead, and |let M. Ferster add
her testinony to it, and then M. Harrison give you an
opportunity to ask questions of the two presentations, if
that woul d be appropriate? And | see you noddi ng your head
yes M. Harrison?

MR, HARRI SON: Qoviously follow ng your |lead M.
Chairman, we just have a question as to the total tine
allowed to party opponents, which |I believe is supposed to
be equal to the tine that we were given. This is going on
for quite a while.

BZA CHAIR HILL: Yes, M. Harrison, | appreciate
what you're saying. There was a lot of tine, | feel like I'm
doi ng soccer sonehow. 1've got ny clock right here, and |'m
at half an hour, and you guys were at around 25 m nutes,
okay? So, | was trying to get to the phone thing, and the
phone i ssue, and all that, so you' re all about the sane right
now. But | appreciate your comments. Ms. Ferster, would you
|like to go ahead, and give us your presentation, or your
portion of the presentation?

M5. FERSTER: Yes, and Ms. Lee will be testifying,
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and | think she will be brief, so Ms. Lee, if you could
unnut e, and give your presentation?

BZA CHAIR HI LL: Ms. Lee, can you hear ne?

MS. LEE: | can.

BZA CHAIR HILL: Hi, can you introduce yourself?

M5. LEE: Can you hear ne?

BZA CHAIR HI LL: Yes, could you i ntroduce yoursel f
for the record pl ease?

MS. LEE: Yes, |I'm Mary Lee, | Ilive at 3005
Al bemarle Street since 1995, and ny property abuts the
Harrison property at 3007 Al benarle. | too support M.
Brown's brief, and M. Gordano's letter regarding the
vari ance, and object to granting a variance for this project.
The contention that this ot is in size, and configuration
s unusual is not accurate. There are pipestem lots in
Forest Hills nunbering at |east ten, which were obviously
devel oped before the 2016 zoni ng regul ati ons.

And then with respect to size, the size actually,
i f you consider the large lots in Forest Hills, which are
equal to, or exceeding 15000 square feet, |IE anenable to
subdivision by virtue of their size, actually the 3007
Al bemarle Street lot is actually below average in area for
these large lots, which nunber 136 large |ots shown on Ms.
Her nandez's map. And so this property is bel ow average in
ar ea.
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| also object to the special exception given the
| npact of the specul ation house plan, house nunber two, on
nmy property. In ternms of the criteria of special exceptions
being that it is in harnony with the general purpose, and
I ntent of the zoning regulations, | can't see how this plan
conplies wth that requirenent either. As Ms. Hernandez
illustrated in her presentation, for the 136 properties that
could be divided in Forest Hlls by virtue of their size,
wth this kind of precedent, they will be able to be
subdi vi ded, many of them

And many of themw || be divided as pi pesteml ots,
t hereby runni ng counter -- being antithetical to the present
zoni ng reqgul ations, which require mninmum street frontage.
And then for house nunber two, the specul ati on house, which
Is a 6000 square foot, three story house, it's front yard,
bal cony, deck, and w ndows are going to be facing ny
backyard. It wll adversely effect, as M. Rueda showed, the
use of ny property. |It's going to overl ook ny backyard, and
unconfortably to say the | east.

And | will be sandw ched between the street, and
basically the front yard of house two. So, I'll be
sandw ched between the street, and a front yard, which is not
al so consistent with the layout that the zoning regul ations
allow. Basically | just want to be able to enjoy -- continue
at mninmumto enjoy the privacy of ny backyard. Notably, in
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t he house plan, the house two is a full third I arger than ny
house, or any of the houses on the abutting properties that
surround this pipesteml|ot.

I[t'll look directly into ny backyard as | said,
and notably, the Harrisons have taken care to mnimze the
I npact on their house nunber one, their famly hone, and
t hey' ve | ocated the bal conies, decks, and so forth, patios,
w ndows, basically they biased the |ocation of those to | ook
onto the south of the property, which is ny backyard, and
have not |ocated those features on the side that wll
overl ook their house.

So, basically we're taking, | believe an unfair
brunt of the consequences of this devel opnent. And then
simlarly, for the stormnater runoff, which is a big problem
t hat we' ve tal ked about, and everybody knows about, simlarly
"1l just say, rather than repeating that the features that
are planned to mtigate the stormmater runoff are really
| ocated on the specul ation house that will be sold.

So, | feel like that's basically putting us at
risk for literally, and figuratively the downstreameffects
of this devel opment when this property is owned by whoever
buys it. So, | too would have preferred a negotiated
solution to these problens. W attenpted to negotiate with
the Harrisons with an actual |ist of criteria, or points that
we woul d have |iked sone relief on. But then after the first
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round, the Harrisons pulled out of negotiations, and | was
never told why.
In sunmary, | urge the board to uphold the need

for avariance, and to followthe O fice of Planning gui dance

to deny that variance. And nost inportantly I'mnot -- | too
am not opposed to developnent of this property. On the
contrary, |1've never opposed the construction of the

Harrison's famly home, and | have al so never opposed the
devel opnment of the property according to what the Harrisons
can do under the zoning regul ati on, such as nade here. So,

| thank you for your tinme, and attention, that concludes ny

testi nony.

BZA CHAIR HI LL: Okay, thank you Ms. Lee.

M5. FERSTER: Chairman Hi|ll, that concludes our
testimony. | would just like to note that one of the itens

that was on the table when there were negotiations was a
constructi on managenent plan. And when the applicant
abruptly concluded negotiation, it left the parties in
opposition wthout even the basic protection to their
property that a construction nmanagenent plan would have
provided. So, that is it for our testinony, and | thank you.

BZA CHAIR HI LL: Ckay, thanks Ms. Ferster. Ckay,
you guys, so that gets ne through --

MR. BROMN: The third party M. Chair --

BZA CHAIR HILL: Don't worry M. Brown, | haven't
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forgotten you. Sonebody | know needs a break, and so let ne

do this. | would like to get through questions real quick
first, if I could, with M. Harrison before he -- actually,
you know what, let nme do this. M. Harrison, how nmany

gquestions do you think you have?

MR HARRI SON: A couple for M. Rueda, and Ms.
Her nandez, and then | knowthat Ms. Ferreira has a couple for
M . Rueda.

BZA CHAIR HI LL: Okay, then let's go ahead, and

take a break. So, let's take a quick, | guess 15 mnute
break, and we'll see what happens, we'll cone back, thank
you.

(Wher eupon, the above-entitled matter went off the
record at 3:15 p.m and resuned at 3:28 p.m)

BZA CHAIR HILL: Ckay. | think you had a
guestion. M. Rueda, are you there? M. Rueda?

Ms. Hernandez, | think Ms. G ordano was going to
have -- I'msorry. M. Ferreira was going to have questions
for M. Rueda. Correct, Ms. Ferreira?

MR. HARRI SON: Correct, but actually I'd like to
just --

BZA CHAIR HI LL: Yeah. That's fine. GCkay. | got
you. I'Il let you do it, M. Harrison. |'msorry.

MR. RUEDA: | was -- can you hear ne?

BZA CHAIR HILL: Yep. W can hear you.
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MR, RUEDA: I was trying to do it through the
phone. [It's not allow ng ne to.

BZA CHAIR HI LL: Well, whatever it is, you' re good

NOW.

MR, RUEDA: Perfect.

BZA CHAIR HI LL: Ckay. Let's see. M. Harrison,
go ahead. So what's happened thus far, M. Harrison? |[|'m
trying to -- M. Brown still has to give his testinony, but
| don't want you to -- since this is |longer than -- we have

nore people in party status than we normally have. And so
|"mjust trying to do it in a way that you don't forget your
guestions. So, M. Harrison, what questions do you have for
t he previous two parties to ask people, either Ms. G ordano's
client or Ms. Ferster's client?

MR HARRISON: 1'd just like to ask M. Rueda a
coupl e of quick questions.

BZA CHAIR HILL: Sure.

MR, HARRI SON: So, M. Rueda, you're certified
here as a zoning expert, correct?

MR. RUEDA: And architecture.

MR. HARRI SON: Ckay. G eat . Is it common in
Washi ngton, D.C., to have a hone in the property behi nd your
home?

MR. RUEDA: Not one that necessarily faces your
backyar d.
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MR, HARRI SON: Just yes or no. |Is it comopn to
have a house in the property behind your house?

MR. RUEDA: It is common to have houses in
adj acent properties.

MR. HARRI SON: Thanks. And is there anything that
you're aware of -- giving you a hypothetical. If this
property had been proposed and you were reviewng it and
there was no western house, only the eastern house sited
exactly where it is and howit's built, are you aware of any
| ssues that would be out of conpliance? Yards, heights, any
rules that would say this has to be changed?

MR. RUEDA: Yeah. It doesn't face the street.

MR HARRISON: So that's the only thing that you
contest ?

MR RUEDA: Well, | think ny testinony |ays out
exactly why | think there's the adverse effect. As far as
the ability to put a second --

(Si nul t aneous speaki ng.)

MR. HARRI SON: That's not what | asked you, sir.

BZA CHAIR HILL: Hold on. Just wait a sec. M.
Rueda? M. Rueda? Gve ne a second.

MR, RUEDA: Yes, sir.

BZA CHAIR HI LL: M. Harrison, the question again
was what about that -- saying that that first -- not the
second house. The first house is going to be your prinmary
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home. Your question was -- | didn't understand --

MR,  HARRI SON: That doesn't exist. If we just
built the eastern house, the house that is 120 feet fromthe
back wall of Ms. Hernandez's house, is there anythi ng about
the design of that house that he understands would not be
al |l oned under the current zoning?

BZA CHAIR HI LL: The second house?

MR, HARRI SON: Correct.

BZA CHAIR HI LL: Exactly the way it is? What? M.
Harrison, is that correct? |1|s that your question?

MR, HARRI SON: Yes. Correct. Exactly the way it

BZA CHAIR HILL: Ri ght . So, M. Rueda, the
question is if the primary house wasn't built, do you think
you'd have a problemw th the secondary house?

MR. RUEDA: Yes, because the ot is recordabl e as
a record lot. The house itself may be considered by right
under a limted mcroscope, but the fact that you renove
house 200 feet fromthe street is hard to ignore.

(Si mul t aneous speaki ng.)

BZA CHAIR HILL: Ckay. So, M. Harrison, the
answer is yes. Go ahead, M. Harrison. Wat's your next
guesti on?

MR, HARRI SON:  Ckay. So no side yard, rear yard,
front yard, | ot occupancy, or height i ssues that you're aware
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of ?

MR, RUEDA: But to ignore purpose and intent of
how you use your front yard or how you address the street or
how you have the required lot wwdth -- so | don't really
under st and your question unless you're just trying to get ne
to agree to sonething that is irrelevant.

BZA CHAI R HI LL: M. Harrison, | nean, | think,
al so, you're better off talking to the Ofice of Planning
when we get to this part. But what's your next question?

MR. HARRI SON: So one | ast question, M. Rueda.
Wen we were engaged in negotiations wth Ms. Hernandez and
Dr. Lee, upon their assertion that they will be able to bring
all the three parties together into a conmon design, did we
identify that the distance between the back wall of M.
Her nandez' s bedroom wi ndow and the front of this house was
approxi mately 120 feet?

MR. RUEDA: | think we had sone di scussi on about
-- | think we agreed to disagree on the actual nunber, but
it wasn't enough error to hang up the discussion on that
poi nt .

MR. HARRISON:. So it was around 120 feet?

MR. RUEDA: Well, it depends on -- you know, if
you look at the architect plans, they're shown in one
| ocation. If you look at the civil plans, it's shown at a

different |ocation. Wen we were goi ng through negoti ati on,
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we had asked to have the property pushed back further, but
I nstead, the house canme back closer. So that nunber becones
kind of irrelevant, especially given the fact that it's sort
of in the smaller group of distances between the properties
when we identified on the --

BZA CHAIR HILL: Ckay. Ckay. M . Hender son,
what's your next question?

MR HARRI SON: | think that's it, M. Chair.

BZA CHAIR HI LL: Ckay.

D d you have questions for -- M. Ferreira -- Ms.

Ferreira? Catarina, do you have anything you want to ask?

MS. FERREI RA: | haven't introduced nyself yet
officially for the record. |'"'m Catarina Ferreira, and |I'm
the architect on the project. And | do have a couple of
questions for M. Rueda, and I'll try to keep this to

technical issues because | think we've discussed at |ength
the vari ous aspects of the projects, and I'Il try to keep it
as brief as possible.

So first question, M. Rueda, is what is the
software that you used to create your -- the views that you
have included in your presentation?

MR RUEDA: It was Reddit.

M5. FERREI RA:  Ckay. And in your opinion, are
those views accurate depictions of the houses as desi gned?

MR. RUEDA: What? Sorry.
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M5. FERREIRA: I n your opinion, are the graphics
I n your presentation accurate depictions of the houses as
desi gned?

MR, RUEDA: (Audio interference) information from
the different presentations. So they're as accurate as we
could -- not having been the actual designer of record, yeah.

M5. FERREI RA: Ckay. Well, | happen to be pretty
famliar with the houses and their proportions, and | can say
that | was a bit surprised to see the proportions of the
graphi cs on your presentation. And Board nenbers coul d | ook
into that on their own. |I'mnot going to ask for it to be
pul led up, but I think it's pretty obvious that there's a
vertical extrusion apparent that's certainly very different
fromthe architectural drawi ngs submtted into the record.

So | just want to point that out because we do
have an obligation to provide accurate information to the
Board as part of these proceedings, and | don't feel that the
information is accurately depicting the houses as desi gned.

(Si nul t aneous speaki ng.)

MR, RUEDA: Well, | would disagree with you.

M5. FERREIRA: Ckay. | think we can verify that,
SO0 no probl em

MR. RUEDA: That's fine. [I'mjust telling you we
used the best information we had related to the information
submtted to the Board.
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MS. FERREI RA: It's verifiable, so | have no
| ssues with your objection. That's fine. So the next
question, then, is would you say that in terns of use -- as
an architectural expert and as a licensed architect, interns
of use, arear yard is really where people convene and tend
to occupy exterior spaces much nore than the front of the
house?

MR, RUEDA: Sur e. In terns of privacy, yes.
Absolutely. They would gather in the rear. | agree with
you.

M5. FERREIRA: Thank you. So, as M. Harrison

pointed out a few mnutes ago, the distance between these

houses fromexterior wall to exterior wall is plus or mnus
around 120 feet. | have in ny records that it's 112 in one
case, 119 in the other. In between -- and thank you for
I ncluding this informati on because | think it's actually very
illustrative -- in between are garages, accessory structures,
several l|ayers of trees. And your presentation focused on

the fact that there is a loss of privacy and enjoynent of
these properties because of the fact that ny client's
proposed house 2 is facing their rear yard.

The reality is house 2 al so has a very |arge rear
patio, which is where people, for privacy reasons, wll
normal | y convene, as your clients currently do in their rear
yar ds. The occupants of house 2 are very unlikely to be
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convening on the front yard. Wy would they do that and | ose
privacy thensel ves when they have a |l arge rear yard and patio
to enjoy instead?

So that's -- it's a point and it's a question
because the argunent is that there's a | oss of privacy. The
reality is | could make the argunent that because this house
faces the opposite direction, there is actually --

(Si mul t aneous speaki ng.)

MR.  RUEDA: You're going to have to slow down
because | can't hear everything that you' re saying.

MS. FERREI RA:  Sure.

MR RUEDA: And so it sounds |ike you're
testifying. | don't hear a question.

M5. FERREI RA: The question is, in your opinion,
Is there greater privacy --

(Si mul t aneous speaki ng.)

M5. FERREI RA: Can you hear what |'m saying now?

MR. RUEDA: | heard that.

M5. FERREI RA: Can you hear what |'m saying now?
Can everyone hear ne?

MR. RUEDA: | heard that. Yeah.

M5. FERREI RA: Ckay. Thank you. |In your opinion

(Si mul t aneous speaking.)

M5. FERREIRA: -- is there a greater degree of
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privacy being provided due to the fact that house 2 does not
have a backyard backing onto your client's backyard?

MR. RUEDA: No. | disagree because you brought
the public, sort of the -- you brought people back into
private areas that ordinarily are held at street or at front
porch. And so to bring --

BZA CHAIR HILL: Al right. G ve ne a second.
Now | ' m conf used.

Ms. Ferreira, you guys seem to be having a
di scussion back and forth. You had a question, again, which
was where are people going to spend nore of their tine. |Is
that the question?

MB. FERREIRA: Right.

BZA CHAIR HI LL: And your question -- can you say
your question again? |'msorry.

MS. FERREI RA: Yeah. My question is, in M.
Rueda' s opi nion, whether there is a greater degree of privacy
being provided with the house oriented as it currently is
conpared to if it were the other way around, neaning with the
backyard facing his client's backyards versus the front of
t he house facing his client's --

(Si mul t aneous speaki ng.)

BZA CHAIR HI LL: M. Rueda, do you understand the
guesti on?

MR. RUEDA: Sure. There's a distinction trying
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to be nmade between front-yard activity versus backyard
activity.

BZA CHAIR HI LL: The question that | understand
Is they're asking you, M. Rueda, if the house were turned
around the other way, do you think your clients would have
nore privacy? Yes or no?

MR. RUEDA: |If they flipped the house?

BZA CHAIR HI LL: Yeah. The backyard was facing
t he ot her way.

MR RUEDA: Do | think it would provide nore
privacy? | think potentially it would, except for the fact
that you have w ndows, |arge-scale w ndows, facing from
wi thin the house out --

BZA CHAIR HI LL: Okay. That's enough. Ckay.

So, Ms. Ferreira, that's the answer you got. Do
you have anot her question?

M5. FERREIRA: No, | don't have anot her questi on.

That was really the --

BZA CHAIR HILL: Gkay. All right.

Ckay. M. Brown?

MR. RUEDA: But let ne just clarify, then, because
| think that in the previous exchange, there was sone attenpt
to mnimze front-yard interface with deliveries and peopl e
that conme door to door as sonehow being -- you know,

uni nvi ted peopl e basically com ng back into the private area
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of the adjoi ni ng hone.

BZA CHAIR HI LL: M. Rueda, she was just asking
whet her or not people spend nore tine in their backyard or
not. She wasn't making --

MR. RUEDA: Yeah. Ckay.

BZA CHAIR HI LL: She wasn't giving any testinony.

MR. RUEDA: Ckay.

BZA CHAIR H LL: So go ahead, M. -- I'msorry.
" m bl anki ng on the nane again. M. Ferreira, you had your
hand up?

M5. FERREI RA: Yeah. It was just anot her question
was brought up by that statenent, so | apologize, and |'|
keep it brief.

The fact that deliveries wll occur down that
driveway towards the house is no different than the existing
situation. That's already the case. There's already a house
on the property that is accessed only fromthat pipe stem

So that's a situation that is --

MR.  RUEDA: Yeah, except for the fact that the
driveway now ends 20 feet fromthe pi pe stem whereas before,
you had the entire driveway to receive people. It's not the
same situation. It's conpletely different, andit conpletely

(Si mul t aneous speaking.)

BZA CHAIR HILL: Can | point out sonething to you
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guys? W're the ones that are going to have to make the
decision, right? So you guys don't need to argue about
stuff, okay? So we're just having questions, and let's just
kind of have an opportunity for the Board to hear all the
testi nony.

So go ahead, M. Brown. |It's your opportunity now
to give your clients' testinony.

You're on nute, M. Brown.

MR. BROAN: Hopefully my clients are still online
fromltaly. This will be very brief. M. Baringer has sone
concerns about the sane thing, the overlord' s house to go on
lot 2. But his concerns are a little different. So he'l
be brief, and I'll wap it up wwth a brief coment on the
| egal issues.

So is M. Baringer avail abl e?

BZA CHAIR HILL: M. Baringer, can you hear us?

M. Baringer, can you hear us? M. Baringer?

MR. BROMWN: | know they've been online all day.

MR YOUNG | do not see a Jack Baringer on.

MR, BROMAN: It could be his wife, Mchel a Perrone.

BZA CHAIR HI LL: Ms. Perrone, can you hear us?

MR. YOUNG | do not see that nane, either, on.
BZA CHAIR HI LL: GCkay, M. Brown. [|'Ill tell you
what. Either you can go ahead and give sone of -- | nean,

there is testinony in the record. However, if you want to
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go ahead and give testinony, you can, or I|I'lIl give you a
noment and we can hear fromthe Ofice of Planning.

MR, BROM: Can | basically tell you what ny
clients were prepared to say?

BZA CHAIR HI LL: Sure. Sure.

MR BROMN. They live at 4516 30th Street. They
purchased the property and lived there since 1984. There is
an 850-square-foot ADU unit, which has been an integral part
of the property since 1970. It was there, and it remains
conpliant with the existing zoning regulations. |t generates
retail revenue for them and the ability to generate that
revenue was a significant factor in their decision to
purchase the property. It remains a source of revenue and
I ncreases the value of the property.

Now, the Applicants propose to build a 6, 000-
square-foot, four-story house and place it on the new

theoretical ot with the house line 13 feet fromour ADU and

abutting our back property line. If constructed, the house
will have a dramatic and negative inpact on the quality of
life available to occupants of the ADU. They will surely

feel confined by this huge house a few feet away fromtheir
smal | honme. Furthernore, the vehicul ar novenent of the house
occupants wi Il produce traffic congestion that's currently
nonexi st ent .
The proposed actions by the Applicants will reduce
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the revenue potential of the ADU and reduce the market val ue
of the lot property. And they add, finally, that they are
not relying solely on these adverse inpacts in opposing the
t heoretical subdivision, but rather on ny analysis of the
| awf ul ness of the subdivision under the zoni ng regul ations.
My nmenorandum at Exhibit 107, included in the record,

basically says that the subdivision cannot be approved
W thout a variance and that the variance needed in this case
shoul d not be granted for the reasons that the Ofice of
Planning has already expressed and are anplified and
di scussed further in Exhibit 107.

| will finally add that the notion that you don't
need specific relief in addition to the variance from the
requi renent of a single primary house or structure on an R
zone lot is the only variance or the only alteration that you
get fromthe special exception requirenent in Section 305. 1.
All of the other special exception or variance reliefs you
need for your individual lots wthin the theoretical
subdi vi sion require separate attention and zoning relief.
That has been the consistent practice and vi ewpoi nt of the
O fice of Planning not only under the 2016 regul ati ons but
on the prior regulations, as detailed in ny nenorandum and
further detailed in additional comments that | provided you
| ast night in Exhibit 157.

And Ms. G ordano al so provi ded consi der abl e det ai |
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on the practice under the 1958 zoni ng regul ations. The whol e
point of putting the theoretical |ot subdivision process
t hrough the special exception process instead of being by
right, which happened in 1989, was to assert greater control
over the process of subdividing and building on lots in the
city. And the notion that the zoning adm ni strator provided
to M. Harrison in a two-hour turnaround yesterday doesn't
deal with this history and sinply is a non-binding opinion
on the zoni ng adm ni strator based on the i nformati on that M.
Harri son provi ded and shoul d be rejected.

So, unless M. Baringer has cone online to add any
addi ti onal comments, that's our presentation.

BZA CHAIR HI LL: Okay. Thanks, M. Brown.

M. Young, did you get themyet? And if you do
during the course of this, let ne know.

MR YOUNG WII do. | don't see themyet.

BZA CHAIR HI LL: Ckay.

M. Harrison, do you have anything for M. Brown?

You're on nute, M. Harrison.

MR, HARRI SON:  Thank you, M. Brown. Can you cite
your provision that allows an 850-square-foot ADU w t hout
speci al exception in the zone?

BZA CHAIR HILL: | guess, M. Harrison, that ADU
Is not before us. But you're trying to say that that --
you're saying that --
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(Si nmul t aneous speaki ng.)

MR HARRISON. -- as a justification for saying
that it's as a right.

BZA CHAIR HI LL: On.

MR BROMWN: All of the provisions that | relied
upon are stated clearly and cited in the nmenorandum that |
filed in My in the letter that | filed |last night.

BZA CHAIR HILL: I'msorry. Nowl'mtrying to be
cl ear again. M. Brown, you nentioned during your testinony
that the ADUis a matter of right there. |Is that what you're
sayi ng?

MR BROMN:  No. | did not say that at all. I
said that the ADUthat is on M. Baringer's property has been
approved and is in no way in violation of the zoning
or di nance.

BZA CHAIR HI LL: Ckay.

And, M. Harrison, you're saying it is?

MR, HARRI SON: I'"'m not aware of a special
exception that was i ssued after 2016 to all ow an ADU over 450
square foot in footprints, which -- and prior to 2016, ADUs
were not allowed as rental units. But that's a different
I ssue. | just want to understand --

MR. BROMN:. | can tell you, M. Harrison, froma
prior case that | was recently involved in that the ADU si ze
limtation was inposed fairly recently and that in earlier
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times, under the 1958 regul ati ons, when this ADU was built,
there was no specific sizelimtation -- not that it matters
or has any relevance to this case.

BZA CHAIR HI LL: GCkay. M. Harrison, what's your
next question?

MR, HARRI SON: | think we can nove al ong.

BZA CHAIR HILL: Okay. Al right. I'mtrying to
figure out what to do here now.

So, Ms. John, I'mgoing to have to | eave at 4: 00.
And so | guess | can start to hear from the Ofice of
Pl anni ng, and then maybe after the Ofice of Planning, take
a break or turn it over to you or whatever you think -- I'm
going to have to watch the rest of it. If you guys vote
t oday, then you vote today. But |I'mgoing to have to watch
the rest of it if you all don't vote today.

Vice Chair John, do you have a preference as to
how to continue? Want to hear fromthe Ofice of Planning
now?

VICE CHAIR JOHN: We need to find out if the other
parties have questions for M. Brown. W just heard fromthe
Appl i cant . So I would want to go to Ms. Ferster and Ms.
G ordano next and then hear fromthe O fice of Planning.

M5. FERSTER This is Andrea Ferster. | have no
guesti ons.

VI CE CHAIR JOHN: Ckay. Thank you. Ms. G ordano,
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do you have --

(Si nmul t aneous speaki ng.)

VICE CHAIR JOHN. Ckay. Thank you. So we can
hear fromthe Ofice of Planning now.

Ms. Vital e?

MS. VI TALE: Yes. Good afternoon, Madam Vice
Chair and nenbers of the Board. Elisa Vitale wwth the Ofice
of Planning for BZA Case 20594. In the subject case, the
Appl i cant has requested special exception relief via the
t heoretical | ot subdivision provisions of Subtitle C. And
in the alternative, the Applicant requested a lot-width
variance to allow for a subdivision of the (audio
i nterference) first.

The O fice of Planning recommends denial of the
requested |lot-width variance request. OP does not believe
that the Applicant has net the test for that relief. OP
however, does recomrend approval of the official exception
(audio interference) --

BZA CHAIR HILL: M. Vitale? I'msorry. You're
br eaki ng up.

(Si mul t aneous speaki ng.)

BZA CHAIR HILL: Is it just ne?

VICE CHAIR JOHN: No. Thank you, M. Chair.

Ms. Vitale, can you hear ne?

(Si mul t aneous speaking.)
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M5. VITALE: -- buildings on --
VICE CHAIR JOHN: Ms. Vitale, can you hear ne?

IVS. VI TALE: Ofice of Planning (audio
interference) lot-width variance request. OP does not
believe that the Applicant has (audio interference). As

you' ve heard fromthe Applicant, they (audio interference) --
VICE CHAIR JOHN: Ms. Vitale?

BZA CHAIR HI LL: W lost -- Ms. John, can you hear

VI CE CHAI R JOHN: Yes. W lost Ms. Vitale. I
don't knowif M. Reid or soneone can call her back.

BZA CHAIR HILL: Maybe if sonebody could try to

reach out to Ms. Vitale. And | do apol ogi ze. This was
sonething that | could not avoid. I'"'m going to have to
| eave. I'"'m going to let Vice Chair John take over in ny

stead, and I will watch this hearing. And thank you, Ms.
John, for your helnp. And it was a pleasure hearing from
everyone. Thank you very mnuch.

VI CE CHAIR JOHN:  Thank you, M. Chairman. | wll
conti nue.

So, M. Young, is there any chance you can reach
out to Ms. Vitale?

MR. YOUNG |I'Ill have staff reach out.

VICE CHAIR JOHN:  So, while we're waiting for Ms.
Vitale, let's take a five-m nute break. W' |l reconvene at
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4: 00.

(Wher eupon, the above-entitled matter went of f t he
record at 3:55 p.m and resuned at 4:01 p.m)

VICE CHAIR JOHN: Ckay. Pl ease go ahead, M.
Vital e.

MS. VI TALE: Do you want ne to begin at the
begi nning of ny testinony? Madam Vice Chair, can you hear
me?

MR YOUNG You're on nute, Ms. John, but, yes,
we can hear you.

M5. VITALE: | was just renoved fromthe neeting,
so | can't hear the Chair or anything.

VICE CHAIR JOHN: Can you hear ne now?

MS. VI TALE: Yes, | can.

VI CE CHAIR JOHN: So pl ease go ahead. We did not
hear nost of your testinony, and | apol ogi ze for asking you
to start over.

MS. VI TALE: No, that's quite all right. 111
start at the beginning.

MEMBER BLAKE: Madam Chair, soneone el se nay be
off, as well. M. Smth.

VICE CHAIR JOHN:. So in the interest of tinme, I'm
going to ask Ms. Vitale to continue and ask M. Smth to
review the record when he rejoins us.

Go ahead, Ms. Vitale.
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MS. VI TALE: Ch, okay. Thank vyou. Good
afternoon, Madam Vi ce Chair and nenbers of the Board. Elisa
Vitale with the O fice of Planning for BZA Case 20594. In
the subject case, the applicant has requested special
exception relief under the theoretical |ot provisions. The
applicant also requested a |lot wth wvariance in the
al ternative.

Il wll dispense with the variance request first.
OP recommends denial of the ot with variance request. W
do not believe that the applicant has net the variance test
for that relief request. OP does, however, reconmend
approval of the special exception relief to permt two
buildings on a single |lot. As vyou've heard from the
applicant, they intend to apply for a record | ot subdivision
and will be submtting that information to the record.

The theoretical |ot special exception criteria
allow for multiple buildings on a single |ot, provided that
certain devel opnent standards are net, including side and
rear yards, height, and access. The proposed devel opnent
neets the devel opnent standards. As you've seen in the DDOT
meno that's in the record, they have indicated that, you
know, followon review would be required through the Public
Space Conmmittee review process. And | did want to clarify
that a driveway is not included in the 24-foot m ni mumw dth
requirement. That 24-foot mninum wdth requirenment is
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exclusive of driveways. So the access to the subject
property, you know, wouldn't be a street or an alley or
anything of that sort but would be considered just a
driveway. And | think, given that fact, DDOT is actually
encouraging that curb cut to be reduced in wdth to be
consistent with the DDOT driveway curb cut standards.

The speci al exception criteria also requires that
the applicant submt other additional information, and the
applicant has submtted the informati on required by Section

305. 4. You have heard reference to the access easenents
across the driveway. That information should be shown on the
plans, and OP did note that in its report.

Section 305.5 of the criteria for the theoreti cal
| ot special exception relief requires referral of the
application to OP and coordination with other D strict
agencies for review OP did refer the application out and
coordinated with other agencies. In this instance, nenos
were received fromfire and energency nedical services, as
well as DDOT. And the letters fromthose agencies are in the
record.

OP notes that the proposed single household
dwel lings would be consistent wth the R 8 zone, and we
believe that, you know, they neet the devel opnent standards
that are required under the theoretical |ot subdivision
provisions and would be consistent wth the zoning
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regul ati ons and zoni ng map.

Il wll end ny testinony there, and | am happy to
answer any questions that the Board m ght have. Thank you.

VI CE CHAI R JOHN: Thank you, Ms. Vitale. Does the
Board have any questions for Ms. Vitale? M. Blake, do you
have any questions for the Ofice of Planning?

MEMBER BLAKE: | do not have a question for the
O fice of Planning.

VICE CHAIR JOHN: Ckay. [|'ll go to the applicant.
M. Harrison.

MR, HARRI SON:  No questions, Madam Chair.

VI CE CHAIR JOHN: Ckay. M. G ordano, do you have
any questions for the Ofice of Planning?

M5. G ORDANO. Yes, | do. Wuld it be possible
to pull up the O fice of Planning, page four?

VICE CHAIR JOHN. M. Young, are you able to pul
up that report?

M5. G ORDANO That's Exhibit 99.

VI CE CHAI R JOHN: kay. So while M. Young is
pulling up the exhibit, would you like to go ahead and ask
your question? Because the Board has the O fice of Planning
report.

M5. G ORDANG Onh, okay. So page four. Ms.
Vital e, you indicated that the applicant net the requirenents

of 305.4 with the exception maybe of the easenents that have
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to be shown on the plans; is that correct?

M5. VI TALE: Yes, | did.

M5. G ORDANO Okay. What is the subm ssion that
neets the requi renent of nunber one of 305.4, a plat of the
record | ots proposed for the subdivision?

MS. VI TALE: The applicant submtted, and I d don't
have -- let ne pull up the exhibit nunber. They did, they
submtted a subdivision plat that showed the lines for the
proposed theoretical lots. And as we indicated, we needed
under st andi ng t hat there was underlying record | ot that could
be recovered or resuscitated, if you will, that that's been
common practice by the Ofice of the Surveyor and the Zoni ng
Adm nistrator. W believe that, by providing the proposed
theoretical lots on the plat that showed, that matched the
boundari es of the existing tax |ot 818 and then al so mat ched
t he boundaries of the underlying record |ot, that that was

sufficient, but we did note that the applicant would need to

record, if youwll, to subdivide and create or recreate that
record | ot.

M5. G ORDANO. Well, | think Exhibit 11, if you
want to pull it up, is a proposed subdivision. It was never

approved by DCRA. You can see that they did not sign it.
But there is no underlying record |ot.
M5. VITALE: There is an underlying record |ot,
and that could be recovered. Yes, no, what they submtted,
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the theoretical |ot subdivision provisions, you aren't
subdi vidi ng property through this process, and that's why
we' re not eval uati ng whet her the, you know, ot width and | ot
area and | ot frontage are net.

M5. G ORDANG Did you obtain fromthe applicant
a plat of the record lots that showed --

MS. VI TALE: No.

M5. G ORDANO -- her lot?

M5. VITALE: No, | did not.

M5. G ORDANO. kay. Thank you.

VI CE CHAI R JOHN: Was that your only question, M.
G or dano?

M5. G ORDANO Yes, it is. Thank you.

VI CE CHAIR JOHN: Ms. Ferster, do you have any
gquesti ons?

M5. FERSTER  Andrea Ferster. Yes, just a quick
foll owup question with Ally, and that is did you hear M.
Prince testify about the record | ot i ssue where she said t hat
she bel i eved t hat, because a portion of the underlying record
| ot has been conveyed away, that the underlying record | ot
no | onger existed? | believe that was a | egal opinion that
she provided for the Board. D d you hear that? Do you have
a -- anyway, did you hear that testinony?

M5. VITALE: | did hear Ms. Prince's testinony,

yes.
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M5. FERSTER Ckay. So do you disagree wth that?

M5. VITALE: | do not -- | have not done the | egal
research into the, you know, the subdivision history for this
property. As | stated previously, we raised the issue that
there was not a record | ot, you know, a plat of a record | ot
in the record for this case, and that woul d be necessary for
the applicant to achieve in order to proceed with the
theoretical |ot subdivision. The applicant indicated that
that would not be a problem and that they would be able to
do that. And based on that information provided, we
proceeded in review ng the application as submtted.

M5. FERSTER  OGkay. Thank you. | have no ot her
questi ons.

VICE CHAIR JOHN: Thank you. M. Brown, do you
have any questions?

MR. BROMWN: Yes, | do. Can you hear ne?

VICE CHAIR JOHN:  Yes.

MR, BROWN: Ms. Vitale, you were served with a
copy of Exhibit 107, ny nenorandum di scussing the OP report
and other parts of this case. Have you had a chance to
revi ew t hat nmenor andunf

M5. VITALE: Yes, | have.

MR BROMN: [|'d like to point your attention to
footnote three in that menorandum which identifies at |east

a half a dozen BZA cases under the 2016 zoning regul ations
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in which the Ofice of Planning recommended approval of
theoretical Iot subdivisions and also recommended the
granting of variances with respect to requirenents for the
sum of those lots. Have you had a chance to | ook at any of
t hose BZA reports on those applications?

MS. VITALE: Yes, | have. And | would note that
the variances referenced in the cases in footnote three are
for side and rear yards frequently, |ot occupancy or FAR
hei ght, and those are developnent standards which are
requi red and anticipated to be net under the theoretical | ot
provi si ons.

MR, BROWN: So is it your understanding if the
devel opnent standard isn't specifically nentioned in Section
305, it doesn't have to be net or does the Board have to
eval uate the departure fromthose standards?

M5. VITALE: Well, | can't nake the determ nati on.
It's the Zoning Adm nistrator that interprets the regul ati ons
and woul d apply the regul ations in the revi ew of any buil di ng
permt. So | can't speak to that. Like | said, 1've
reviewed the neno that was submtted. This is a self-
certified application. The applicant does, in fact, neet the
side and rear yard requirenents and is not exceeding the
permtted height inthe zone. So we reviewed the application
as presented by the applicant, and they are not requesting

other relief, with the exception of the alternate proposal,
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whi ch requested relief under the m ninuml ot w dth provi sions

for a true subdivision, not a theoretical |ot subdivision.

MR. BROMN. And you stand by your opinion that a
variance for the mninmum/| ot wdth woul d not be appropriate
in this case; is that correct?

M5. VITALE: That's correct.

MR. BROWN: And you stand by your opinion that
that particular difficulty can be obviated wth the
expedi ence of a special exception under theoretical |ot
subdi vision; is that correct?

M5. VITALE: That's correct. The applicant has
an approach that is available via special exception, and we
woul d certainly, you know, | think, as stated in our report
and in ny analysis, you know, we would rather see an
applicant request the mninmumrelief necessary. And if a
project could be acconplished with relief via special
exception, rather than relief via variance, that would
certainly be preferable. And in this instance, the applicant
submtted an application for special exception. They did
al so continue to include the alternative variance relief.
You know, as is outlined in our report, we don't believe the
variance relief can be net, but we do believe that the
speci al exception test can be net for the theoretical |ot.

MR. BROWN: So why is relief wunder special

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N NN N NN P P PRk R R R R
g » W N P O © O N O 1 M W N P O

191

exception preferable to relief under a variance? Because
It's easier to obtain?

MS. VI TALE: Rel i ef under special exception is
generally for sonething that is contenplated as permtted
wi thin the zoni ng, whereas a vari ance i s asking for sonet hi ng
that's not generally, you know, kind of contenplated by the
zoning. Inthis instance, the applicant woul d be subdi vi di ng
the lot into two nonconform ng properties that we did not
believe the net the variance test to subdivide the |ot.
Theoretical subdivisionallow nultiple buildings onarecord
| ot. This relief was available wthout even a special
exception. You know, early, under the 1958 regul ati ons, they
could have proceeded to do a theoretical |ot wthout even
needing to go to the board for hearing and for the speci al
exception process. That was nodified and changed in the
speci al exception as required interviewthat the criteriain
the analysis allows for an evaluation of how those nmultiple
bui | di ngs are sited.

| n our higher-density zones, you can have nultiple
buildings on a |lot. The theoretical 1ot subdivision
provisions apply tothe RL RF, RAR | ower-density residenti al
zones and allow for this very thing, provided that yards,
si de yards, rear yards, height, provided that all of the kind
of devel opnent standards are net. And that ensures
separation, light and air, and the other things that we | ook
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at often when we're review ng developnent in these |ow
density residential zones.

MR, BROMWN: And those devel opnent standards
I nclude quite a nunber of factors that are not listed in
Section 305.3, right?

MS. VITALE: There are ot her standards, but 305.3
outlines the devel opnent standards, the |anguage reads the
foll owm ng devel opnent standards shall apply to theoretical

| ots: side and rear yards of a theoretical lot shall --

MR, BROMWN: | understand the --
M5. VITALE: -- with the requirenents of the zone.
So we, our -- Ofice of Planning, again, it's the Zoning

Admi ni strator that interprets the regul ati ons and applies the
regul ati ons when an applicant brings forward a buil ding
permt. Ofice of Planning is charged with review ng the
application against the criteria in the regulations, and
that's what we have done in this instance and that's the
anal ysis that's provided in our report.

MR. BROAN: Thank you for your understandi ng.

VI CE CHAIR JOHN: Thank you, Ms. Vitale. So next
"Il go to the ANC. |s the ANC here?

V5. MEHTA: Madam Vice Chair John, | am D pa
Mehta. | amthe ANC conm ssioner representing single-nmenber
District 3F03.

VI CE CHAIR JOHN: Thank you. So at this tinme, you
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can ask questions of the applicant and the parties in
opposi tion, or you could give your statenent.

M5. MEHTA: Thank you. | will go ahead and give
ny statenent, if that's okay with you.

VICE CHAIR JOHN: Pl ease, go ahead.

M5. MEHTA: Thank you. Thank you, nenbers of the
Zoning Board, for the opportunity to speak today. M nane
Is Dipa Mehta, and | am conm ssioner for 3F03, the single-
menber district in which 3007 Albemarle Street is |ocated.
| first learned of the applicants' building plans when M.
Harrison contacted ne back in April 2021 to describe the
proj ect . Around m d-June 2021, a group of neighbors,
I ncluding the three who have obtained party status in this
matter, contacted nme to discuss their concerns about the
applicants' plans. Since then, | and ny fell owconm ssioners
have worked in a fair, transparent, and evenhanded nmanner to
facilitate communication and to ensure that the legitinate
concerns, particularly of those neighbors who are directly
adj acent to 3007 Al bemarle, were taken into account as the
applicants proceeded to devel op their plans.

| am here today to urge the BZA to take into
account the extensive and thorough nature of the review
process which took place over nore than six nonths and
included two public ANC neetings, site neetings wth

nei ghbors, and several iterations of detailed stormater
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managenent and | andscape plans, all of which | was privy to.
|'"'malso here to share with the Board the reasons why ANC 3F
voted unaninously to grant the release by applicants and
ultimately to allow the proposed project to proceed.

As you can inagine, as an ANC conm ssioner in a
singl e-nmenber district that is conprised al nost entirely of
single-famly houses, | routinely consider private property
matters invol ving conpeting rights and i nterests of adj acent
nei ghbors. My approach, which has been quite successful in
such matters, is to exam ne the facts and the context of the
applicable regulations, act as an arbiter, and encourage
conpr om se.

| didexactly that with respect to the applicants'
project over a nmany nonths' 1|ong process, during which
directly adjacent neighbors voiced largely two sets of
| ssues. First, concerns that centered around the post-
devel opnment | andscaping plans, especially in respective
vegetation trees, including privacy screening; and, second,
t he post-devel opnent managenent of stormwater runoff on the
Site. | took these concerns at face value, and |
participated in a lengthy site visit which included neetings
with two of the three objecting individuals who have obt ai ned
party status, plus several other neighbors who did not seek
party status and do not object to the applicants' plans.

O the three individuals who are nowparty tothis
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matter, only Ms. Lee and Ms. Hernandez attended t hat neeti ng.
During the site neeting, M. Hernandez tal ked exclusively

about her concerns regarding the stormvat er i npacts of the --

ZC CHAI R HOOD: There's a lot of disappearing
going on. | guess there nust be a stormor sonething com ng
up.

VICE CHAIR JOHN: Can you try to call in again?
M. Young, can you reach out, please?

MR YOUNG Yes, | wll.

VICE CHAIR JOHN Thank vyou. So while we're
waiting for the ANC, | need to let you know that M. Smth
I s joining us by phone. Apparently, there's been an internet
out age because of a storm and so he'll join us by phone at
sone point.

M5. MEHTA: H, I'msorry. Can you hear ne?

VICE CHAIR JOHN: Yes, we can hear you now.

M5. MEHTA: Ckay. Maybe | should keep ny video
off to maxim ze the voice, or is this okay, M. John?

VICE CHAIR JOHN: That's fine. Please, go ahead.

M5, MEHTA: Ckay. So | took the neighbors'
concerns into account and, in doing so, | pressed the
applicants to develop detailed stormwvater managenent and
| andscapi ng plans that address their neighbors' issues.
Applicants hired CAS, a reputable civil engineering firm
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whi ch has al so been retai ned by ot her nei ghbors for their own
projects over the years, and Canpion Hruby, a |andscaping
architecture firm that has also done mmjor projects for
nei ghbors and other clients in Forest Hlls. The applicants
del ayed their appearance before the ANC nmultiple tines so
that they could work with these firnms to devel op sol utions
t hat woul d address the nei ghbors' concerns.

I n Novenber 2021, M. Landsman of CAS Engi neering
presented site plans that detail ed water capture devices and
other mtigation neasures that would reduce the | ongst andi ng
problens of excess water flowng from the applicants
property. Simlarly, M. Canpion offered renderings of the
post -construction site that included an i ncreased nunber of
trees, protection and preservation of heritage trees, privacy
pl anti ngs, and nore.

| also noted that experts at various district
agencies would further examne the plans and nmay require
addi ti onal neasures during the project permtting process,
I ncluding evaluation of the efficacy of the stormater
managenent plans and the vegetation replacenent and
restoration conm tments. Ms. Hernandez attended that
neeting, but M. Barringer and M. Lee did not. The
applicants' detailed plans and commtnents to working and
conprom sing with nei ghbors satisfied several of the directly
adj acent property owners. In fact, | received a nessage from
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one such neighbor, M. Swordlow, just hours prior to the
Novenber ANC neeting asking that | read the followng into
the public record, which I will share with you now, and |
quote: Qur famly noved here in 1986 adjacent to what has
been until now a | arge pi ece of | and negl ected by an absent ee
owner. That situation had to inevitably end. | have nade
an effort to get to know Nez and Paul and their son WIlliam
| think they will be wonderful next door nei ghbors, friends,
and nenbers of the comunity. They nust solve their
property's water problens while not creating new ones and
wor k t o enhance the tree canopy and sense of speci al ness t hat
defi ne our nei ghborhood and seem commtted to spending the
time, energy, and noney necessary to do so. In ny
experi ence, Paul and Nez |isten and work to address concerns,
such as screening, noise, land integrity, and trees. End
quot e.

During the Novenmber ANC neeting, | and ny fell ow
comm ssioners, including Chairman Cristeal who had attended
the on-site neeting to reviewthe applicants' stormwater and
vegetation plans, listened carefully to the nei ghbors who
expressed concerns about the project. At the ANC neeting,
| was especially disheartened to hear M. Lee and M.
Her nandez oppose the applicants' plans on the grounds that
their project is inconsistent with the intent of zoning
regul ati ons and inconsistent wth the character of Forest
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Hlls. It seened that once the applicants put forward
conpr ehensi ve st or mvat er managenent and veget ati on pl ans, the
concerns of several neighbors were satisfied, while others
| ooked for additional reasons to oppose the plans.

Nonet hel ess, | and ny fell ow conm ssi oners voted
unani nously in favor of granting the variances for three main
reasons: One, the applicants invested substantial tine and
noney to devel op detail ed stormvat er and vegetation plans in
response to neighbors' concerns. They conducted extensive
conmuni ty outreach, engaged experts to devel op the plans and
address the concerns raised by neighbors. Second, the
applicants' plan to divide their ot of over 30,000 square
feet into two lots and build a single-famly honme on each
| ot, one approximately 18,000 square feet and the other
approxi mately 12, 000 square feet, is entirely consistent with
the character and integrity of Forest Hlls where the m ni num
| ot size is 7,500 square feet. | know this because | live
there. The assertion that the applicants' plans are sonehow
I nconsi stent with the lowdensity nature of Forest Hills is
sinply wong. The ANC fails to see how construction of two
homes that neet or exceed the setback, height, and density
regul ations in zone R-8 in which are I ocated on lots that are
wel |l over the minimumlot size in R8 is inconsistent with
the character of Forest Hills.

Finally, and perhaps nost inportantly the pipe
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stem driveway, which is a vestige from 1924, is already in
exi stence and currently provides access to the only single-
famly house currently on that site. The applicants’
proposal will continue to have that very sane driveway serve
only one single-famly honme, as it does today. A second
driveway not | ocated on Al benmarle Street will serve the hone
on the other subdivision |ot. |f the BZA denies relief
sought by the applicants, the practical inport of such a
decision is that the applicants or any future owner of 3007
Al bemarle would forever be precluded from subdividing a
30, 000 square foot |ot. Such a precedent is inconsistent
wth the District's goals for density and housi ng.

It would al so be inconsistent with the intent of
the zoning regul ati ons, as evidenced by the fact that there
are nunerous exanples on Al bemarle Street and throughout
Forest Hlls of simlar |lots that have been subdi vi ded and,
In many cases, in to even smaller parcels. The ANC sinply
does not believe that the zoning regulations were intended
to preserve a lot that was created al nost 100 years ago from
ever being subdivided for the construction of two single-
famly hones that otherwi se conply with zoning regul ati ons
I n our nei ghborhood.

After applicants put forward detail ed stornmater
and | andscaping plans to address nei ghbors' concerns, the
three individuals who obtained party status shifted the
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ground to find additional reasons to object to the project.
In retrospect, it was clear that, despite the considerable
I nvestnent of tinme and noney to address nei ghbor' issues, no
anount of probl em sol vi ng, conmuni cati on, or conprom se woul d
have satisfied the neighbors who obtained party status in
this matter because their objective now appears to be to
bl ock the applicants' project.

To the extent that the Zoning Board is inclined
to consider the many form letters submtted by other
residents of Forest Hills in opposition to this project, the
Board shoul d ask those opposing residents what infornmation
and details were presented to them when they signed and
submtted those formletters. During the conversation on an
entirely unrelated matter, a couple who |live several Dbl ocks
from 3007 Albemarle on Davenport asked ne about the
applicants' project. | explained the location of the |ot,
the ot size, the plans to subdivide the lot and build a
single-famly honme on each resulting |ot. After hearing
about the applicants' plans, the couple remarked that they
regretted signing what they call the opposition petition, and
t hey noted that they had not been offered the project details
that | had shared.

| am also aware, | feel conpelled, actually, to
address the personal attacks on ny notives and al | eged bi as
in favor of the applicants. For the record, | had absolutely
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no association wth the applicants prior tothis matter. M
only bias was in favor of a review process that is thorough
and fair, and nmy notivation was to reach an outcone through
t hought ful application of the zoni ng regul ati ons with respect
to the physical conditions of the site at 3007 Al bemarle.
| have no doubt that each of us here today would love to live
on property adjacent to a bucolic green field, alnost |ike
a mni park in our back or side yard. In this case, that
mni park is a private property owned by a famly seeking to
| nprove it by investing hundreds of thousands of dollars to
address longstanding stormnater nmnagenent issues to
| npl ement a robust vegetation plan while preserving heritage
trees and, ultimately, to build a single-fam |y honme on each
of the two lots that far exceed the size of the lots owned
by the parties objecting to the project.

The i ndi vi dual s who have obtai ned party status in
this matter have conpleted their various projects over the
years: construction of an ADU, whi ch apparently preceded this
hearing or, sorry, preceded this matter; hardscape pati os,
pools, et cetera. Those sane fol ks also had the opportunity
to purchase 3007 Al bemarle in 2020 but did not do so. And
now t hey appear to be | obbying the Zoning Board to deny the
applicants' request to subdivide their |ot.

In my capacity as Conm ssioner for 3F03, | am
urging the Zoning Board to reject delay and obstruction
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tactics and to grant the applicants' request for relief.
Finally, 1'd like to close ny readi ng an excer pt
froman email sent to ne the day after the ANC approved the
applicants' variance request in favor of the proposed
proj ect. The neighbor who sent ne this email would be

directly inpacted by the proposed property is |located

downhill and directly adjacent to the applicant's property,
and | quote: Based on the several tines that | have either
attended ANC neetings in person or on Zoom | have always

been i npressed at how wel| and appropriately the ANC handl es
conflicts and divisive issues in the neighborhood. You
patiently listen to all sides, even when sonme folks
repeat edl y nake t he sanme point over and over again and often
wi t hout any | egal basis. Wiy it is often not recogni zed and
not al ways successful. It is inpressive howthe ANC attenpts
to bring about conprom se and resol ve nei ghborhood issues,
as you did last night with the Ellicott Street ADU issue.
Yes, | would prefer to continue having a sem -wooded field
in back of ny hone, rather than a sw nm ng pool. But |
strongly feel that the Harrisons should have the right to
undertake their devel opnment as long as their plans address
the water issue and the other city building and property
devel opnent requirenents. There were several negative things
said | ast night as to how you handl ed this issue and treated
people, and | just wanted to say that | thought you dealt
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wth all speakers courteously and fairly and that your
deci sion was a just and correct one.

I'"'m going to end ny testinony there. | can
certainly share nore information, but |I'm happy to respond
to any questions from any of the parties present today.
Thank you.

VICE CHAIR JOHN:. Thank you, Conm ssioner Meht a.
So does the Board have any questions for the Comm ssioner?
Conmi ssi oner Hood?

ZC CHAI R HOCD: Thank you, Vice Chair John.
Conmm ssi oner, | have been sitting here |listening for nost
part of this proceeding, and | do recall Forest Hlls, as
menti oned, having large lots. | don't know how | ong you' ve
been a commi ssioner, but | believe that this conversation
cones around quite a bit about the large lots in Forest
Hills. | renenber we did the tree and sl ope over there, |
remenber the town hones that basically denied -- | don't know
i f that was part of that part of Al bemarle. But either way,
this goes back sone tine.

So what is, |I'm just curious, what 1is the
di scussion as areally a pro or conin this particul ar case.
What is the discussion? \What is the discussion anobngst
nei ghbors, as you being one of the |eaders, as far as the
| arge lots? Wiat is the discussion that you're hearing? 1Is
it mxed, like I"mhearing here in this proceedi ng, or what
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is it like? If you could just help nme go down the lines in
your discussions, the comunity's discussions.

M5. MEHTA: |"msorry, M. Hood, |I'mnot sure |
under stand your questi on. Are you asking with respect to
this particular project or just in general about large |lots

ZC CHAI R HOCD: |'"'m talking just in general
because |'mtrying to figure out which way the comunity now
-- and | know it's changed since we put the tree and sl ope
and stuff overlays in place and taken themout and nmade t hem
across the city. But I'mjust curious what is the discussion
-- it seens like this is going to cone up over and over and

over again, and |'m thinking probably down the road of how

to mtigate sone of this. " m just curious. And if you
don't want to answer it, I1'll just leave it at that and nove
on.

M5. MEHTA: It's not that | don't want to. |I'm
not quite sure how to. I'"'m going to be transparent and
sinply say that | don't think that there's a way to
general i ze about these issues because | think that facts

matter, and | think that the facts in each particul ar case
shoul d be | ooked at in the context of the physicalities of
that specific situation, and that is precisely what we did
in this case.

And you are correct, M. Hood, that there are lots
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of large lots in Forest Hills. There are also lots of nuch
smaller lots in Forest HIls. | was struck, | hadn't seen
before actually and certainly not in this way the plan that
the applicants put up in their presentation where you | ook
at the lots, the lots that they are proposing to create after
the subdivisionrelativetothe lots that are surrounding it.
And what | was struck by was the fact that these lots, the
applicants are not seeking to divide these lots into even
smal | er chunks, which, frankly, would not be inconsistent
with that particular block. And so they are naintaining so
much of the space around the houses that they're proposing
to build, which is why | don't understand the argunents
around privacy and infringenent of privacy.

| live in this neighborhood. | have two houses
on each side of ne, and two houses in ny backyard. That is
a function of city living. W live in acity. And so |ong
as those houses neet the setback requirenents and the hei ght
and size restrictions that are part of the zoning regul ati ons
which we all, you know, which we kind of are all subject to
by living in the District and especially in our zone, R 8,
that has very specific ones, that's just a fact of life. |
can see into ny neighbor's house, ny nei ghbor can see into
ny house. | can see into all ny neighbors' backyards, they
can see i nto our backyards. And so | wasn't terribly, | wll
be honest, | wasn't terribly synpathetic to the proposition
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that the neighbors that are adjacent to this particular
property should be afforded a higher level of privacy or
screening than the rest of us who live in this nei ghborhood,
and I'mone of them currently enjoy.

ZC CHAI R HOOD: Ckay. Thank you for indul ging ne
and answering a response in ny inquiry. Thank you.

VICE CHAIR JOHN: Thank you. So does the
applicant have any questions for Conm ssioner Mhta? M.
G ordano, do you have questions? GCkay. Please, go ahead.

M5. G ORDANG Ckay. So | think you indicated
that you didn't understand or disagreed with the parties'
contention that the variances were inconsistent with the
i ntent of the zoning regulations. But isn't that what the
O fice of Planning al so determned in their report regarding
t he variances?

V5. MEHTA: I'"'m sorry, Ms. G ordano, | wasn't
speaking to the actual variance. | amnot a zoning expert.
Your expertise far outweighs mne in this matter.

What | was referring to is the fact that the
proposed project, the size and --

M5. GG ORDANO |'mgoing to just interrupt you for
a mnute.

M5. MEHTA: [I'mtrying to answer your questi on.

VICE CHAIR JOHN: Just a minute, please. Just a
m nute, please. M. G ordano, pl ease rephrase your questi on.
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M5. 3 ORDANO Ckay. Excuse ne. What is the ANC
support for? It's for the variances, right? The ANC has not
consi dered the special exception application.

MS.  NMEHTA: You're welcone to go back to the
m nutes of the ANC s neeting. The ANC initially supported
the application for the curb cut on Appleton Street and
subsequent |y supported the applicants' request for the two
variances in our Novenber neeting. But that preceded the
applicants' anendnent to seek a theoretical subdivision. So
t hat theoretical subdivision request has not been consi dered
by the ANC. As a practical matter, Ms. G ordano --

M5. G ORDANO So would you agree that the --

M5. MEHTA: |I'msorry. 1'd like to finish ny --

VICE CHAIR JOHN: Ladies, |ladies --

M5. MEHTA: | would like to finish ny sentence.

VI CE CHAI R JOHN: I'"'m going to have to ask M.
Young to cut your m kes. W can't have a cross conversati on.
So the question was, Ms. G ordano?

M5. A ORDANG. The question was whether the ANC
had considered the special exception. It's just a sinple
guesti on.

VICE CHAIR JOHN: The answer is a yes or no.

M5. MEHTA: | don't know which special exception
she's referring to. Could you be nore specific, M.
G ordano? |'mnot a zoning expert.
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M5. G ORDANO kay. The special exception that's
before the Board today.

VICE CHAIR JOHN: Let ne help you there. There
are two requests. One is for a special exception for the
t heoretical |ot division. So did the ANC consider that
request ?

MS. MEHTA: No, the ANC did not consider that
request.

VI CE CHAIR JOHN: The answer is no. Can you nobve
on to your next question, Ms. G ordano?

M5. G ORDANO Yes. Okay. You nade the -- first
of all, you said you're not a zoning attorney, but you al so
made the statenment that, if the Board deni es these vari ances,
the applicant is forever precluded fromdevel oping this | ot.
How do you arrive at that conclusion? Are you aware that,
first of all, there's a special exception, which is another
alternative, and there are other alternatives for devel opi ng
this | ot besides the variance or even the special exception
ri ght before the Board?

MS. MEHTA: Ms. G ordano, let ne clarify what |
was saying, that denying the request for relief would

precl ude the applicants fromsubdividing their property into

two lots and building a single-famly home on each lot. |Is
that not correct? | believe that it is.
M5. G ORDANO Well, the special exception
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denonstrates ot herw se.

VICE CHAIR JOHN: Ckay. What is your next
gquestion, Ms. G ordano?

M5. G ORDANG: Okay. So you also indicated that
you are involved in arbitrating or encouragi ng conprom ses
bet ween the parties and the applicant. Wat conprom ses was
It that you successfully obtained?

M5. MEHTA: Well, | don't think | was successful
because that is why we're here, isn't it? | attenpted to,

but I certainly wasn't successful because we woul dn't be here

today if | had been successful. | was referring to other
matters in ny ANC where |, along wth ny fellow
comm ssioners, were successful in fostering conpromse

bet ween various parties as a way to --

M5. G ORDANC.  You answer ed.

M5. MEHTA: -- ny approach in these natters.

M5. d ORDANG  Ckay. | think you answered the
question. You also indicated that you were supported because
of the applicants' plans to |andscape the property wth
addi tional trees and because of the stormnater nanagenent
protections that the applicant was providing. But was there
any, you know, within the variance, any oversight fromthe
city in ternms of actually seeing that those things were
provi ded?

VICE CHAIR JOHN: Comm ssi oner Mehta, | don't
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think the issue of oversight by the city is relevant right
now. Do you have anot her question?

M5. GQORDANG |I'mjust saying the variances did
not ensure that those things woul d happen, and that was part
of the issue with the parties.

VICE CHAIR JOHN: Ckay. So what's your next
gquesti on?

M5. GORDANG: | think that's it, other than, so
woul d you agree then, Conm ssioner Dipa, that the ANCis not
entitled to great weight wwth regard to the speci al exception
before the Board today?

VICE CHAIR JOHN: Ms. G ordano, that's a matter
for the Board to decide. D d you have another question?

M5. GORDANO That's it. Thank you.

VICE CHAIR JOHN: Ckay. Let's see who is left.
Ms. Ferster, do you have any questions for the ANC?

M5. FERSTER: Thank you. This is Andrea Ferster.
Comm ssi oner Mehta, many advi sory nei ghbor hood comm ssi ons,
even t hough they support the zoning relief that's before the
Board, nonetheless <condition their support upon the
applicants' agreenent to execute a construction managenent
agreenent which would deal with the construction inpacts on
the property, which can be significant and in this case
probably will be, given, you know, the potential of |arge
heavy construction vehicles rolling up and down a shared
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driveway.

So ny question is why did you not, why did the ANC
not require the applicant to enter into a construction
managenent agreenent to address what are likely to be the
very significant construction inpacts on nearby property
owner s?

M5. MEHTA: OCh, well, we were never asked to take
that issue up, so | didn't fabricate newissues for folks to
consi der during the ANC process. None of the parties who
were either in favor of or objected to the party ever raised
that issue with | or, at least, certainly not with ne and
certainly, not to ny know edge, w th any ot her conm ssi oners.
And, certainly, vyour client and anyone else who was an
Interested party was welcone to raise that, but that was
never rai sed.

VI CE CHAIR JOHN: Thank you. Do you have anot her
gquestion, Ms. Ferster?

M5. FERSTER That's it. Thank you.

M5. A ORDANG. Ms. John, | forgot one question.
" m sorry.

VICE CHAIR JOHN. Who i s speaki ng?

M5.  d ORDANO This is Cynthia Gordano; |I'm
sorry.

VICE CHAIR JOHN. Ckay. Please nmake it --

M5. G ORDANO. Yes. Ms. Dipa, you indicated that
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the parties were unwilling to conprom se. Wre you aware of
any of the negotiations followng the anendnent of the
application to include the special exception, the protracted
negoti ati ons between the applicant and the parties?

M5, MEHTA: |'"m sorry. | never said that the
parties were unwlling to conprom se. | stated that the
parties didn't reach a conprom se, which is why we're here
t oday. And, no, Ms. Gordano, | was not privy to any of
t hose negotiations. Those were private party negotiations
that apparently took place after the public ANC processes
wer e conpl et ed.

M5. G ORDANO Al right. | will check your
statenent. | think you did make that statenent.

VICE CHAIR JOHN: Thank you. M. Brown. Thank
you, Ms. Mehta. M. Brown, do you have any questions for the
ANC?

MR, BROMN: | have one questi on. Ms. Mehta, |
want to ask you one question about the advice you gave to the
Board in your letter. This question only requires a yes or
no answer, not a repeat of the | ong speech that you' ve gi ven
us today. Please answer this question yes or no. |'mgoing
to quote you fromyour letter, page five. The BZA shoul d be
wary of yielding to the collective will of a small group of
nei ghbors who, in their desire to maintain the status quo of
a large undevel oped green space that is not owned or
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mai ntained by them are now |everaging zoning rules and
procedures to delay disposition of this matter.

My question is this: is this still your advice to
t he Board?

M5. MEHTA: | would not consider that advice to
the Board, but it is ny opinion, yes.

MR. BROMWN. Thank you.

M5. MEHTA: | don't purport to advise the Board.
|"msinply just sharing ny perspective and the facts as | see
t hem

VICE CHAIR JOHN. Thank you, M. Brown. So, M.
Young, has anyone signed up to testify?

MR. HARRI SON: Madam Chair, before you proceed,
can | ask one foll ow up question of Commi ssioner Mehta based
on one of the conversations with Ms. G ordano?

VI CE CHAIR JOHN:. Okay. | thought | had asked you
I f you had any questi ons.

MR. HARRI SON:  You had, but she rai sed a newissue
on cross-exam nation of the ANC

VICE CHAIR JOHN: Okay. So you could raise that
I n your rebuttal, but go ahead.

MR, HARRI SON: My qui ck question to Conm ssi oner
Mehta is whether the ANC, when we came before it, saw the
plans that are substantially the sanme as they are now and

whether it considered the inpacts on the neighbors, the
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community, and the zoning from granting approval for the
physi cal plans that we presented to the Board.

M5. MEHTA: The answer is yes. W saw electronic
pl ans, physical plans, and also those plans as they were
presented by the people who created the plans, nanely the
experts, M. Landsman and M. Canpi on of Canpion Hruby, the
original source, | should say, of those plans. | spent
considerabletine listening to their explanation of the plans
and, in particular, trying to understand the stormater
managenent devi ces.

So the short answer is, yes, absolutely and al so
not just nme but also ny fellow comm ssioners who are privy
to those plans.

MR, HARRI SON:  Thank you.

VICE CHAIR JOHN: Thank you. M. Rueda, | saw
your hand up. M. Rueda, is that you? | can't hear you.

MR. RUEDA: Sorry. | don't think that | raised
ny hand intentionally.

VI CE CHAI R JOHN:  Ckay.

MR, HAMALA: Sorry. That was Me. M. Hamala. W
do have --

VICE CHAIR JOHN: Sorry, Ms. Hamala. It's l|ate.
Go ahead. I|I'msorry. What did you say, M. Hanal a?

MR. HAMALA: Onh, | apol ogi ze. W do have M. Val |
fromthe ANC here, as well.
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VICE CHAIR JOHN: Ckay. And he signed up to
testify?

MR, HAMALA: He has.

VICE CHAIR JOHN: Ckay. M. Wall, please
I ntroduce yourself and give us your testinony.

MR, WALL: Thank you to the Board for allow ng ne
totestify. My nane is Stan Wall. | amthe ANC comm ssi oner
for single-nenber district 3F04, which borders the northern
edge of the applicants' project. | am al so an i ndivi dual
whose profession focuses on housing and community
devel opnment. And, lastly, I'"'malso a resident of a single-
famly home in Forest Hlls, and | live about five bl ocks
away fromthe applicants' project.

Comm ssi oner Mehta has previously submtted a
|l etter on behalf of ANC 3F expressing our ANC s unani nous
support of this application, and she has spoken this
afternoon to the very exhaustive and detail ed engagenent and
del i berative process that led us to the ANC supporting this
application. | continue to remain fully in support of the
points raised in the ANC s |letter of support, and | wish to
suppl enent those points that were in that letter with my own
prof essi onal and personal views on the application.

| amcurrently partner-in-charge of a real estate
devel opnment and econom ¢ devel opnent consulting firm based
here in Washington, D.C. | lead a staff of 20 people who are
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engaged in the business of helping cities, counties, and
ot her nuni ci palities advance equitabl e and i ncl usive grow h.
A lot of our work focuses on strategies to advance the
preservation and production of housing for all incones with
a specific focus on preserving and produci ng such housing in
transit-accessi ble communities, such as Van Ness and For est
Hills.

Additionally, | currently serve as vice chair of
the Board for G eater Greater Washi ngton, a vol unteer-driven
nonprofit organi zati on that brings people online and offline
t o di scuss, organi ze, and advocate for an i ncl usive, diverse,
and grow ng Washi ngton, D.C region where people can choose
to live in wal kable comunities. | love living in Forest
Hlls, and I hope to be in the nei ghborhood for many, many
years to cone.

Conmi ssi oner Hood nentioned the issue around | ot
size in Forest Hlls. M own honme sits on an 11,000 square
foot lot. Zoning today would permt ne to build a matter-of-
ri ght accessory unit behind ny honme, thus yielding two units
on a 11,000 square foot lot, matter-of-right. | realize that
t here have been discussions around architectural character
and the appropriateness of the proposed project throughout
this afternoon, and one aspect that | think is quite amazing
about Forest Hills is that there is, in fact, a very wde
character of the neighborhood. W have nmassive enbassy

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N NN N NN P P PRk R R R R
g » W N P O © O N O 1 M W N P O

217

resi dents. We have large private hones. We have small
bungal ows. We have Tudor hones, Georgian hones, nodern
contenporary hones. As you tour through our nei ghborhood,
all these hones have varying rel ationships to the street, and
this all contributes to the very interesting character of
Forest Hills. I think this is sonething that we want to
continue to support, enhance, and sustain going forward.

The range of housing forns and sizes allows for
all types of people to be part of our conmunity. | celebrate
this diversity and the anenities of fered by our nei ghborhood,
and | hope that we can continue to find ways to wel cone new
nei ghbors into our community.

As you all are probably all aware, the WMayor
articulated a goal of creating 36,000 units of new housing
in the District by 2025. This is an anbitious goal in and
of itself, but it still won't nmeet demand as the District
continues to grow new jobs at a rate that exceeds 35, 000 j obs
per year.

Further, these new units cannot be all small
apartnent units in large multi-famly buildings. There nust
be a range of housing typologies that allow for different
types and sizes of famlies to find opportunities to live
across the city. There is sone that believe that all units
shoul d be built as affordable units, but we need housing at
all inconme levels, including new market rate housing units,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N NN N NN R R R PR R R R R
g » W N P O © O N O 1~ W N L O

218

to neet demand and hel p reduce the di splacenent of residents
as higher-incone residents bid up the cost of |ower-priced
units.

As articulated in COctober '19 in the Housing
Equity Report, creating goals for our areas of our city, and
by the D.C. Departnent of Housing and Conmunity Devel opnent,
t he communi ti es of Rock Creek West, such as Forest Hlls, are
deened hi gh-needs areas, defined as areas that have the
hi ghest dedi cat ed af f ordabl e housi ng producti on goals. Once
again, while the applicant is not specifically proposing
af fordabl e housing, each individual additional wunit of
housi ng of any type that is built in our comunity helps
reduce the |likelihood of displacenent anobng existing,
natural |l y-occurring affordable housing in the comunity.

The proposed project would also assist the
District in advancing sustainability through i ncreased urban
density. Single-famly honme zoning is the |least efficient
| and use and particularly when such land is |located wthin
a 15-mnute walk of a netro rail station.

As | nmentioned earlier, |'mthe owner of a single-
famly home, you know, living nearby this project. I
under stand, respect, and support ny neighbors' desire to
mai ntai n the character of our nei ghborhood. That said, many
honmes in Forest Hills, including my own, sit onlots that are
| ess than a quarter-acre in size. The applicants' lot is
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currently over 30,000 square feet and, if the proposed
proj ect noves forward, each hone will still exceed a quarter-
acre in lot size, fully in line with the prevailing and
varied |l ot sizes in the nei ghborhood.

In addition to the points above, | want to
reinforce the points that ny fell owcomm ssi oner, D pa Meht a,
has articulated that the ANC and very specifically
Comm ssi oner Mehta facilitated a very exhaustive engagenent
process to ensure all neighbors were heard and to push the
applicant to tweak their plans to better address specific
concerns rai sed by neighbors wthin the i medi ate radi us of
the property. | applaud the efforts of Conmm ssioner Mehta
i n conducting such a diligent and deliberative engagenent
process, and | further applaud the applicant for their
responsi veness and foll ow-up on the i ssues that were raised.
As the applicant nentioned, they have worked with t he ANC and
nei ghbors exhaustively and the applicant, again, has made
their plans to accomopdate the very specific concerns of the
I mredi at e nei ghbors.

I, for one, amvery excited to continue to support
the District's goal of creating new housing in Rock Creek
West, and | believe the applicants' project will be a step
in the right direction. For this and the reasons above, |
urge the BZAto grant the relief requested by the applicant
so this proposed project can proceed to the next phases of
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permtting by the requisite District agencies.

Thank you for this opportunity to share ny views
and for your very careful consideration of this matter. 1'd
be happy to entertain any questions by the participants.

VI CE CHAI R JCHN: Thank you, Conm ssioner. So,
M. Young, is anyone signed up to testify? ['"m sorry.
Comm ssi oner Hood, | see your hand up.

ZC CHAIR HOOD: | just want to ask M. Wall do we
have your testinony -- | appreciate your thoughtful comments
and | also would ask that we get a copy of your testinony.
| 1ooked for it, and I don't see it. Maybe sonebody can tell
me where it is.

MR, WALL: | have not submitted an electronic
copy, but I'mhappy to nail it imrediately this afternoon.

ZC CHAI R HOQOD: And | appreciate your conmments
about housing at all incone |evels. The folks in Ward 7
stopped and said, basically said stop always asking for
af fordabl e housing, we want it at all levels. So it's good
to hear fromone side of the city to the other side of the
city. So that's all | have to say. Thank you for vyour
testi nony, and thank you, Vice Chair.

MR. WALL: Thank you.

VICE CHAIR JOHN: Thank you, Conm ssioner Hood.
| guess | should ask everyone if they have questions for the
Conmi ssioner. So startingwth the applicant. M. G ordano?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N NN N NN R P R R R R R R R
g » W N P O © O N O 1 A W N L O

221

M5. G ORDANO | have no questi ons.

VICE CHAIR JOHN: Ms. Ferster. M.  Brown.
Pl ease, go ahead.

MR BROWN: M. Wall, you talked a |ot about
af f ordabl e housi ng. This project proposes putting up a
second lot for the purposes of adding a 6,500 square foot
home to the property in Forest Hlls. How does that project
advance affordabl e housi ng goal s?

MR, WALL: It advances the affordable housing
goal s by preventing displacenent. So as | nentioned, the
District needs 36,000 housing units as we've adopted as our
goal. And if we don't build those units, you know, people
still want to nove into the District. And if sonmeone who can
afford, you know, a 6,500 square foot house, you know, isn't
able to find and buy that house, they're still going to want
to nove into the District and they're going to go a bl ock
away and buy, you know, a 2,500 square foot house and
essentially, you know, bunp out someone, out-conpete soneone
who m ght otherw se have wanted to, you know, purchase that
smal | er, nore affordable hone.

So, ultimately, it ends up displacing people at
the bottom of the incone tier who are at |east able to
conpet e because, you know, people who have neans and want to
be in the District and want to be in our comunity wll find

away to doit. So by building these types of hones, again,
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provi des opportunities for people of all incones to find
housi ng that matches their needs and incone |evels.

MR. BROWN: So you heard the testinony that there
are a large nunber of lots in the Forest Hlls area that are
even |arger than this one, right?

MR WALL: | have that, yes.

MR, BROWN: So is it your testinony that
af f ordabl e housi ng goals woul d be advanced if all of these
| ots were subdivided so that we had two | arge hones on each
one of then?

MR. WALL: One-hundred percent yes, absol utely,
because you' re doubling the i nventory of single-famly hones
that are avail able for sonme subset of the i ncome spectrumto
be able to live in our conmunity. And, again, if that subset
couldn't find a hone in Forest Hlls but they want to live
in Ward 3 or 3F, they're going to go find a home and they're
going to have the neans to outbid and displace others who
can't conpete.

So absolutely. And | think, if we were able to
do so in away that is equally sensitive to the way that the
appl i cants have approached this project, it can still create
a very vibrant, harnonious, exciting, and, you know,
di stinct, diverse Forest Hills.

MR. BROAN: | appreciate your explanation. It's
the first time |'ve heard the trickle-down effect applied to
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housi ng.

MR WALL: It's not really a trickle down. It's
nore of |ike a displaced down. |f you don't build housing
for those incone |evels, people who have neans will, again,
they'lIl be able to buy. But, you know, as you kind of nobve

down the chain at the very bottom soneone is going to get
bunped out of their house and they won't have the neans to
conpete. So that's why we need to be building, you know,
housi ng of all incones across the entire city.

VI CE CHAIR JOHN:  Thank you, M. Wall. Thank you,
M. Brown. This is a very good philosophical discussion, but
totally unrelated to what we're supposed to be doing.

Sol would like to nove onto M. Young, if | may,
any w tnesses who have signed up to testify.

MR. YOUNG  Three w tnesses.

VICE CHAIR JOHN:. Ckay. \What are their nanes,

pl ease?

MR. YOUNG Kevin Batteh, Marlene Berlin, and Sam
Buf f one.

VI CE CHAI R JOHN: ['"'m sorry. Sam \What's the
| ast nanme?

MR. YOUNG  Buf f one.
VICE CHAIR JOHN: Buffone? GCkay. Could you |et
in M. Batteh, please? M. Batteh, can you hear ne? M.
Batteh? M. Buffone, can you hear ne? M. Young, can you
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check to see if their m kes are nuted?

MR YOUNG M. Buffone just unnuted hinself.

VI CE CHAIR JOHN: Ckay. M. Buffone, can you hear
me? M. Berlin, can you hear ne?

M5. BERLIN: Yes, | can hear you. Can you hear

VI CE CHAI R JOHN: Yes, now | can. Pl ease state
your nanme for the record and give us your address, and you
wi Il have three mnutes to testify.

M5. BERLIN:. Okay. |I'm Marlene Berlin. |'m at
4526 30th Street, around the corner from 3007 Al benmarl e.

VICE CHAIR JOHN: Ckay. Go ahead, please.

M5. BERLIN: Ckay. Thank you very much for
letting ne testify. | am a neighbor that was formally
notified of the subdivision of 3007 Al bermarle Street. Soon
after the notification, | contacted Paul Harrison. We
arranged a tinme for himto cone over and show ne the pl ans.
| was particularly concerned about managenent of stornmwater
runoff fromthat location. | have lived in ny house since
1989, and every winter the water flowng fromthis property
creates thick areas of ice both on the roadway and si dewal k
at Albemarle Street. This nmakes traveling by car or on foot
t reacherous.

When Paul showed ne the plans, | was delighted to

hear that he had hired CAS Engineering to address this
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| ongst andi ng runoff problem He also tal ked about his plans
to heavily tree the | ot, another big plus since we have | ost
a lot of our giant oaks in our neighborhood.

As plans were further refined, Paul would stop by
and tell nme of the progress he was naking. It was clear to
me that he was acting as a good nei ghbor and concerned with
bei ng a good steward of the | and.

| realized if a real estate devel oper had bought
this property they would be primarily concerned wi th maki ng
aprofit, not wth building good rel ati onshi ps with nei ghbors
and ultimately devel oping the property in a manner that took
I nto account interests and concerns of adjacent neighbors.
A devel oper would nost likely build as a matter-of-right,
which would leave little room for neighbor input. Thi s
happens routinely in our neighborhood.

| was called by Mary Lee O Hara who |ived next to
the affected property to support the fight to stop the
Harri sons fromsubdividing the lot. | told her |I would not
support the effort. | believe the Harrisons, so |l ong as they
conply with building codes, setbacks, and other regul ati ons
t hat apply should be allowed to build two hones on a property
that is over 30,000 square feet in size in a neighborhood
that prescribes a mninmumlot of 7,500 square feet.

O hers called or stopped nme in the nei ghborhood
to get ny views. Sone had signed the letter that had been
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sent around to petition against the Harrisons plans. | told
themif a devel oper had bought the property it could be much
wor se; and i f nei ghbors did not want the | and devel oped, they
shoul d have bought it.

The reality is that cities change and | and gets
devel oped. If people don't want building to happen around
them they need to control the land. That neans purchasi ng
the land, which | understand the conpl ai ni ng nei ghbors had
ever opportunity to do. To quote an old saying, | thought
t he nei ghbors who are fighting this project were | ooking a
gift horse in the nouth.

VI CE CHAIR JOHN: Thank you, Ms. Berlin. Does
anyone have qui ck questions for the witness? The Board? The
applicant? Any of the parties?

M5. G ORDANO No questions.

VICE CHAIR JOHN:. Ckay. Thank you. M. Young,
can you let in, M. Buffone? Can you hear ne, M. Buffone?

MR, BUFFONE: Yes, | can.

VICE CHAIR JOHN: Ckay. Geat. Please introduce
yourself for the record, and you will have three m nutes, and
|"m going to ask you to abide by that tinme because of the
| ate hour. Please, go ahead. Are you there, M. Buffone?

MR. BUFFONE: |'m here now.

VICE CHAIR JOHN. Oh, | can hear you.

MR, BUFFONE: Can you hear nme now or no?
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VICE CHAIR JOHN: Yes, | can hear you. Are you
choosi ng not to use your video?

MR, BUFFONE: Okay.

VICE CHAIR JOHN: Pl ease introduce yourself and
give us your address for the record, M. Buffone. M.
Buffone, I'mgoing to try to go to Ms. Batteh while we try
to get your audio fixed.

Can you hear ne, Ms. Batteh? Can you hear ne, Ms.
Batteh? M. Batteh, you're nuted.

M. Young, are you able to reach out to Ms. Batteh
or to unmute her?

MR. YOUNG | cannot unnmute them but 1'Ill have
staff reach out to see if they can call in.

VICE CHAIR JOHN: Okay. Thank you. M. Buffone,
can you hear ne?

MR. BUFFONE: Yes, | can hear you. Can you hear
me now?

VICE CHAIR JOHN: G eat . Yes, | can. Pl ease
state your nanme and address for the record and give us your
testinmony. You will have three m nutes, and you will see the
clock at the top of the screen.

MR. BUFFONE: Yes. "Il keep it brief, and
apol ogies for ny internet problens earlier. M nane is Sam
Buffone. | live at 5019 Linnean Avenue in Forest Hills in
t he nei ghborhood. | just want to speak briefly in support
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of the application. W are very lucky to live in this
wonder ful nei ghborhood that is surrounded by such green
space, as well as a close Metro and nunerous conmerci al
districts around it. And it's a neighborhood that | want to
share with everyone we can. D.C. has a problemthat it needs
nore housing, and, to ne, this application cones down to
should we allow a property be subdivided to allow for two
housi ng units, or should it be kept to have one housing unit?
And | think when it conmes down to a decision of should we
have nore housing in the city or less housing in the city,
we shoul d al ways wei gh heavily in favor of nore housing.

And so | just wanted to speak briefly and support
the Board in approving this application, so we can have nore
housi ng and nore peopl e i n our wonder ful nei ghborhood. Thank
you very nuch.

VICE CHAIR JOHN: Thank you for your testinony.
Does the applicant have any questions? Does the Board have
any questions? Do any of the parties have any questions?

M5. G ORDANO No questi ons.

VI CE CHAIR JOHN: Thank you.

MR, HARRI SON: One qui ck question, Madam Chair.
M. Buffone, is it true that you |live across the street from
a property currently being subdivided from one house into
two, so this applies to your block, as well as others?

MR, BUFFONE: Yes. W have a house just across
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the street recently was sold that was a double lot. [t was
bought by a devel oper. They're in the process of tearing it
down. They're building two new houses on it. W actually
tal ked with the devel oper and told them we were happy about
it. You know, we'll have to live through construction
oursel ves, but we're going to have nore peopl e on our bl ock,
which | think is better for our bl ock.

VICE CHAIR JOHN: Ckay. Thank you for your
testi nony.

M. Batteh, can you hear ne now? M. Batteh
appears to be muted. M. Young, can you try again to reach
hi m or have staff reach hinf

MR YOUNG Staff is attenpting to reach out to
hi m now.

VICE CHAIR JOHN Thank vyou. So while we're
waiting on M. Batteh to join us, so what we will do after
this is to go through rebuttals. And I will start in this
order: Ms. G ordano, Ms. Ferster, M. Brown, and ending with
the applicant. And because of the late hour, 5:12, ny plan
is to ask all of the parties to submt witten statenents in
| ieu of oral statenents for their closing argunents.

Does anyone have any questions? kay.

Let's try again. M. Batteh. GOkay. Let's take
a quick five-mnute break. Five mnutes while we try to get
M. Batteh. W' re alnost there.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N NN N NN R P R R R R R R R
g » W N P O © O N O 1~ W N L O

230

MR. YOUNG W had staff reach out to himand he
got no answer fromhim

VICE CHAIR JOHN: Okay. Well, let's take a quick
five-mnute break to stretch our |egs.

(Wher eupon, the above-entitled nmatter went of f t he
record at 5:13 p.m and resuned at 5:19 p.m)

VICE CHAIR JOHN: Okay. M. Batteh, can you hear
nme, please? M. Batteh, are you there?

MR. BATTEH Yes. Hi, can you hear ne? Hello,
hel | 0.

VICE CHAIR JOHN: Yes, | can hear you. Wuld you
pl ease -- great. W're all happy that you're able to join
us. Can you give us your testinony and, before you do that,
pl ease introduce yourself for the record, giving your nane
and address, and you'll have three mnutes to give your
testi nony.

MR. BATTEH.  Absolutely. Thank you, and | wll
keep it to less than three mnutes. M nane is Kevin Batteh.
| live in Forest Hills. My address is 2700 Chesapeake
Street, and ny testinony is on behalf of M. Harrison, and
it's very brief.

My ot is not dissimlar to their lot. M house
sits on just shy of one acre in Forest Hlls, and | have
followed their matter for sone tine. And |I've followed the
devel opnment that they intend to do. Quite honestly, I'm
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pl eased that they're doing what they're doing, rather than
what a devel oper mght do in terns of building one nassive
structureonthelot. And | thinkit's inportant to naintain
the integrity of the zoning rules and regulations as they
currently exist.

Sol'"mjust chimnginin support of their project
and in support of their request. And | wll leave it at
that, unless you have questions for ne.

VICE CHAIR JOHN: Ckay. Thank you. Does the
Board have any questions for the wtness? Do any of the
parti es have questions for the w tness?

M5. G ORDANO. This is Cynthia G ordano.

VICE CHAIR JOHN: Thank you. So we're going to
nove now to rebuttal testinony. And when | spoke earlier,
| forgot to include the ANC, and the ANC is also a party.
So the order then will be M. G ordano, M. Ferster, M.
Brown, the ANC, and then the applicant.

So if you could please begin, M. G ordano.

M5. G ORDANG  Yes, thank you. |[|'mgoing to ask
M. Guillernmo, well, I'"'mgoing to ask Ms. Hernandez if she
has any rebuttal coments and the shared expert architect,
as wel | .

VICE CHAIR JOHN: Ckay. Thank you.

M5. HERNANDEZ: This is Deb Hernandez again. |

would just like to say that | wanted to refute the coments
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that were presented stating that we did not, that we were
conplaining, that our desire is to maintain the status quo,
and disagreeing with devel opnent in general terns. Thi s,
again, is absolutely not true.

We entered into negotiations with the Harrisons
in conplete good faith with the hope that they would
reconsi der sonme of the inpacts of house two onto our
properties and the fact that we have never been opposed to
the building of their famly hone. And that's all | have.
Thanks.

VICE CHAIR JOHN: Ckay. Thank you. And that's
It for you, Ms. G ordano?

M5. G ORDANO.  Yes.

VICE CHAIR JOHN. kay. So, Ms. Ferster, do you
have any rebuttal testinony?

M5. FERSTER: 1'mgoing to ask either M. Rueda
or Ms. Lee have any rebuttal comments they'd |i ke to make for
t he record.

MR. RUEDA: (Go ahead.

M5. LEE: Go ahead.

MR RUEDA: | wanted to just state quickly that
ny involvenent in this project has never been to oppose the
second house per se. The questions from the client were
al ways directed at the di sproportionate adverse i npacts that
t he house, as it was sited, create for them and the hope of
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negoti ation, which was sonething that we pursued, never
mat eri al i zed. You know, there was concessions that they
wanted to see that didn't happen for whatever reason, and
just, | feel like a lot of the rebuttal, a lot of the
opposition testinony sort of focused on this idea that they
sonehow are opposed to devel opnent in sone neani ngful way.

So that's all | would have to say at this point.
Thank you.

VICE CHAIR JOHN: Ckay. Thank you, M. Rueda.

MS. FERSTER: | believe she had sonething she
would like to add on rebuttal.

VICE CHAIR JOHN: Sure. Go ahead, Ms. Lee.

MS. LEE: Sinmply that | also was willing, very
willing to negotiate and was unable to after very little,
after the first round. It just didn't happen. And also |
just wanted to correct M. Berlin. W never had a
conversation where she told ne that a devel oper would be a
better or, you know, would be worse. She just told ne, |
asked her if she would like to look at a letter opposing this
devel opnent. She said she didn't want to get invol ved, never
that she was in favor of it.

So | just wanted to correct that inaccuracy.
Thank you.

VICE CHAIR JOHN: Okay. So is the ANCstill here?

M5. MEHTA: This is Dipa. I'mstill here. | have
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no further comments, unless soneone addresses sonething to
me. Thank you.

VICE CHAIR JOHN: Thank you. And M. Harrison

MR, HARRI SON: Thank you, Madam Chair, and thank
you, everyone, for a very long and substantive hearing. |
really appreciate this, and, you know, we canme here to be
nei ghbors and we want to be nei ghbors.

Wth that point, I just want to, and we'l| address
this nore in our closing, but we absolutely entered into
negotiation in good faith with the understanding that the
three party opponents needed to support any revised plans.
In fact, as you can see, when this house noves or shapes in
one direction, it goes in the other. And so we invested
substantial effort on revised plans that address all of or
certainly many of M. Hernandez's issues, but, eventually,
the three party opponents could not agree to a common
approach on that, which we couldn't proceed past.

| want to just hit a quick detail, which there's
been this sort of an assunption in here that we have not
I ncluded information about the existing easenent in the
record. That is indeed identified on Exhibit 2, the | ocation
surveyors plat. There are no new proposed easenents, as
often there are in theoretical subdivisions; hence, there's
no additional information about nore easenents either in the

record or needed.
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And, lastly, if we could turn it over to David
Landsman again for one mnute to talk about the scope.
There's been sone question as to whether the scope of the
stormnater plan net requirenents, and | want to let himtalk
about that for a second, if you can |let himback in.

VI CE CHAI R JCHN: M. Harrison, he's welconme to
address that in your closing statenents, which can be witten
subm ssions. And just for everyone's know edge, the Board
does not enforce stormiater managenent issues. So it's, for
me, it's sort of a red herring because the Board doesn't
real ly have that jurisdiction. It has to go through anot her
process. But, please, go ahead and address it in your
cl osi ng statenent.

Soif there's nothing else, thenlet ne tal k about
where we are. So earlier in the hearing, it seens |ike such
a long tine ago, Ms. G ordano made two notions, which the
Board, regarding dism ssal of the application, and the Board
will not take those notions up now but we'll discuss them
during deliberations. And just fromthe way the hearing has
gone, | doubt that there will be, at least I'mnot inclined
to grant that notion to dismss, but that's for the other
Board nenbers to deci de.

So | want to thank everyone for your patience and
your testinony, and it's been a very |ong day. But | thought
that this was hel pful.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




© 00 ~N o o B~ O w N P

N NN N NN R P PR R R R R R
g » W N P O © O N O 1 M W N L O

236

M. Hamal a, what did | forget?

MR. HAMALA: W just had several | ate subm ssions,
I ncl uding Comm ssioner WAll's witten testinony. | wanted
to ask whether those should be let into the record or not.

VI CE CHAI R JOHN: Yes, please admt the witten
testi nony whi ch we heard during the hearing today. And what
was the other |ate subm ssion?

MR, HAMALA: From the applicant and from Ms.
G ordano. They both subm tted surveys show ng the street and
t he bl ock of the subject property.

VICE CHAIR JOHN: Ckay. Please admt those into
t he record.

MR HAMALA: Al right. And that's it from ne,
Madam Chai r .

VI CE CHAIR JOHN: Thanks. And | forgot what | was
saying, but | think | was thanking everyone for their
testimony and wi shing you all a very good evening.

M5. PRINCE: A date for submtting the closing
statenment s?

VICE CHAIR JOHN:. Oh, M. Hamal a, can you offer
any gui dance?

MR. HAMALA: What date would the Board like to
consi der the decision?

VICE CHAIR JOHN: Now, we have a very tight

schedul e. Let's ook at, | think we have nine cases on the
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27t h.

MR, HAMALA: Actually, ten now.

VI CE CHAIR JOHN: Ckay. Let's go to the next
heari ng.

MR RUEDA: Can | interject for a second, please?

VICE CHAIR JOHN:  Yes.

MR, RUEDA: Can | submt ny testinony for the
record based on the fact that it was chopped up and sort of
technically altered?

VICE CHAIR JOHN:  Who's speaki ng?

MR RUEDA: Oh, |'m sorry. This is Quillerno
Rueda for Ms. Hernandez and Dr. Lee.

VI CE CHAIR JOHN: Ckay. Thank you. Now, is your
witten testinmony going to be different than what was
subm tted earlier?

MR, RUEDA: | didn't include my witten testinony.
|'"m just saying that, since it was hard to hear ne, |I'm
wondering if you want to see it.

VICE CHAIR JOHN: Well, | believe the transcri pt
will be sufficient. And, of course, you're welconme to
i nclude any information you may w sh to include in your
cl osi ng statenent.

MR. RUEDA: Ckay. Thank you.

VICE CHAIR JOHN: Ckay. Was there another

guestion from soneone else? Gkay. So, M. Hamala, we're
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| ooki ng at the neeting after. |t would be Septenber 14th.

MR, HAMALA: Al right. So Septenber 14th, there
are ni ne cases, Septenber 21st there are five but one of them
I s an appeal .

VICE CHAIR JOHN: Ckay. Does the Board have any
preference? |'minclined to go wth Septenber 14th and not
schedul e the decision on the date of the appeal. And I'm
closing the record in case | didn't say that before, except
for the docunents that we specifically requested, the closing
statenents and was there another one? | think that was it.

MEMBER BLAKE: Madam Vice Chair, would this just
be a decision neeting? How many decisions do we have
schedul ed for the 27th and the 14th?

VICE CHAIR JOHN: So this is a decision neeting,
so, M. Hamal a, what do we have on the 27th? Does the Board
have a preference for before the break or after the break?
The 27th is | ooking really bad.

ZC CHAI R HOQD: | wll say that, for ne, wth
everything el se going on in the Zoni ng Comm ssi on, you know,
t hese cases sonetines start running together when you got
that kind of |oad. The sooner the better while it's stil
fresh in our mnd. That's just, that's ny two cents' worth.

VICE CHAIR JOHN. Ckay. M. Smth.

MEMBER BLAKE: How many cases are actually in the

deci si on neeti ng.
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MEMBER SMTH: On the 27th so we can all get a
good handl e on how I ong they m ght be.

MR, HAMALA: There woul d be two deci sion cases on
the 27t h.

VICE CHAIR JOHN: Ckay. Let's schedule this for
deci sion on the 27th, unl ess soneone fromthe Board objects.

MEMBER SM TH:  No obj ecti on.

VI CE CHAI R JOHN: Ckay. And please bring your
di nner for that neeting or prepare it fromthe day before.

MEMBER SM TH: It's an annual tradition.

VICE CHAIR JOHN: Yes, | guess. kay, all right.
So we'll continue this case for July 27th, right?

M5. FERSTER This is Andrea Ferster. Could you
provi de that deadline for when our closing statenents are to
be subm tted?

VICE CHAIR JOHN. | would think two days before.
It's a decision neeting, and we're not asking for very nuch.
| nst ead of giving your closing argunent today and cl osi ng t he
record, we're just allowi ng you to submt your testinony in
witing, the closing statements in witing. So | guess two
days before. You should have your statenents prepared by now

MS. FERSTER  Yes.

VICE CHAIR JOHN: -- so just submt themto the
record, which neans we won't stay here until 6:00 or 6:30
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just to go through this part.

M5. FERSTER: Okay. So by Septenber 25th then?

VICE CHAIR JOHN:  That's fine. M. Hanala.

MR. HAMALA: Ch, that's just what | was going to
ask her to state. July 25th is the date.

VICE CHAIR JOHN: July 25th for cl osing statenents
and a decision neeting on the 27th, and the only thing we're
asking for is closing statenents, which is what you would
gi ve today, except the Board is allowing you to give it sone
nore thought and submt it on the 25th. Ckay.

All right. So I think I wll again wsh you a
good evening and thank you for your patience and your
t esti nony. M. Young, would you please excuse everyone,
except the Board?

kay. M. Hanmala, do we have anything el se for
t oday?

MR. HAMALA: MadamVice Chair John, that is it for
t oday.

VI CE CHAIR JOHN: Thank you. Does the Board have
anything el se? Gkay. So thank you so much and have a good
day, good evening. Enjoy your dinner. Bye.

(Wher eupon, the above-entitled matter went off the

record at 5:36 p.m)
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