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PROGCEEDI-NGS
(9:35 a.m)

CHAI RPERSON HI LL: Good norni ng, | adi es and
gentl enen. The Board of Zoning Adjustnent, today's date is
7/ 6/ 2022, public hearing please cone to order. M nane is
Fred Hill, Chairperson District of Colunbia Board of Zoni ng
Adj ust nent .

Joining nme today is Lorna John, Vice-Chair, Board
Menbers Cara Blake, and Zoning Conm ssioner Peter My.
Today's neeting and hearing agenda are available on the
O fice of Zoning website. Pl ease be advised that this
proceeding is being recorded by a court reporter and is al so
webcast |ive via Wbex and YouTube Li ve.

The video of the webcast will|l be avail able on the
O fice of Zoning website after today's hearing. Accordingly,
everyone who is listening on Webex of the tel ephone will be
muted until the appropriate tinme. Please be advised that we
don't take any public testinony during the decision neeting
sessi on.

At the conclusion of each decision neeting
session, | shall, in consultation wwth the Ofice of Zoning
determ ne whether a fuller summary order may be issued. A
full order may be required when the decision it contains is
adverse to a party, including an effect to the ANC.

A full order may also be needed if the Board's
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deci si on differs from the O fice of Pl anni ng' s
reconmendati on. Al though the Board favors the use of sunmary
orders whenever possible, an applicant nmay not request the
Board to i ssue such an order.

In today's hearing session, everyone who isS
listing on Webex or by tel ephone wll be nuted during the
hearing. Only persons who have signed up to participate or
to testify will be nuted at the -- will be unnmuted at the
appropriate tine.

Pl ease state your nanme and hone address before
providing oral testinmony on your presentation. O al
presentations should be limted to a summary of your nost
| nportant points. Wen you're finished speaking, please nute
your audio so that your mcrophone is no |onger picking up
sound or background noi se.

All persons planning to testify either in favor
or in opposition should have signed up in advance. They'l|
be called by nane to testify. If this is an appeal, only
parties are allowed to testify. By signing up to testify,
all participants conpleted the oath or affirmation as
required by Subtitle Y, 408.7.

Requests to enter evidence at the tine of an
online virtual at the tine of an line virtual hearing such
as witten testinony or additional supporting docunents,

other than |live video, which may not be presented as part of
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6
the testi nony, may be all owed pursuant to Subtitle Y 103. 13,

providing that the person nmaking the request to enter an
exhi bit explains A howthe proposed exhibit is relevant, B,
t he good cause that justifies allow ng the exhibit into the
record, including an expl anation of why the requestor di d not
file the exhibit prior to the hearing, pursuant to Subtitle
Y 206, and how the proposed exhibit would not unreasonably
predni sone any parties.

The order of procedures for special exceptions and
variances are included in Y 409. At the conclusion of each
case, an individual who was unable to testify because of
technical issues may file a request for a leave to file a
witten version of the planned testinony to the record,
within 24 hours follow ng the concl usion of public testinony
I n the hearing.

If additional witten testinony is accepted, then
the parties will be allowed a reasonable tine to respond as
determ ned by the Board. The Board will then nake its
decision at its next neeting session, but no earlier than 48
hours after the hearing. Moreover, the Board may request
additional and specific information to conplete the record.
The Board and the staff will specify the end of the hearing
exactly what is expected, and the date when a person nust
submt the evidence to the Ofice of Zoning. No ot her

I nformation shall be accepted by the Board.
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Finally, the District of Colunbia Adm nistrative
Procedures Act requires that a public hearing on each case
be held in the open before the public. However, pursuant to
Section 405(b) and 406 of the Act, the Board may consi st ent
with its rules and procedures and the Act, enter into a case
-- enter into a closed neeting on a case for purposes of
seeking | egal counsel on a case, pursuant to D.C. Oficial
Code Section 2-575(b)(4), and/or deliberated on a case
pursuant to D.C. Oficial Code Section 2-575(b)(13), but only
after providing the necessary public notice in the case of
an energency closed neeting after taking roll call.

M. Hamala, do you -- we have any prelimnary
matters?

MR HAMALA: Good norning, Chairman and Board.
We do have a couple of prelimnary matters today related to
post ponenents. And they are Application No. 20703 of Mast
Holding I, LLC. This case has been proposed -- postponed to
Cct ober 5th, 2022.

And second Application No. 20755 of 1224 30th
Street NW LLC, has been postponed to Novenber 2nd, 2022.
There are other prelimnary matters, but those can be handl ed
when we call the cases.

CHAI RPERSON HI LL: Okay. Geat. Thank you. All
right, good norning everybody. M. Blake, when you do get

vi deo, please do join us as such. However, you can hear us,
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correct?

VEMBER BLAKE: Yes, | can.

CHAI RPERSON HI LL: Okay. Geat. Al right, then
M. Hamala, you can call our first expedited review, for
I nstance you wouldn't mnd. M. Hamala, if you can pl ease
go ahead and call our next case, please.

MR. HAMALA: The next case i s Application No 20740
of Erick and Jessica Alves De Sa. This is a self-certified
application for a special exception, pursuant to Subtitle E,
Section 205.4, Subtitle E 5201, and Subtitle X 901.2, from
the rear addition requirenents of Subtitle E 205. 4. Thi s
property is | ocated in the RF-1 Zone and i s a proposed second
story addition above an existing first floor rear addition
and attached to a two-story principal dwelling.

The property is | ocated at 534 Taylor Street, NW
Square 3231, Lot 85, and there are a fewprelimnary matters
bef ore the Board.

The first --

CHAl RPERSON HI LL: Go ahead. Sorry, M. Hanal a,
go ahead.

MR HAMALA: Let's see, those -- there is the
parties request for party status and opposition from D ana
Waters, and there is also a motion to strike exhibits filed
anonynously fromBeth Davis, representative of the applicant.

And there are sone filings that were submtted within the 24
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hour period that would require a waiver, and those were
submtted by Ms. Waters.

CHAI RPERSON HI LL: Ckay. Al right. I think the
24 hour period waiver, well, all right. Let's do some
I ntroductions first.

MR HAMALA: Ckay.

CHAI RPERSON HI LL: M. or Ms. De Sava (phonetic).

MR ALVES DE SA: W're here. My nane is Eric
Alves De Sa, and this is Jessica Alves De Sa. And we're the
homeowners.

MS. ALVES DE SA: Hi.

CHAI RPERSON HI LL: Ckay. Geat. Hello. Wwo wth
you guys here today?

MS. ALVES DE SA: W have with us R chard Freenan,
who is our architect, and Beth Davis, who has been hel pi ng
us through the permt process.

CHAI RPERSON HI LL: Ckay. Ms. Davis, could you
I ntroduce yourself please? | can't hear you, M. Davis,
sorry.

M5. DAVIS: Can you hear ne better now?

CHAI RPERSON HI LL:  Yes.

M5. BARDOL: Perfect. M nane is Beth Davis and
| work as a permt consultant in conjunction wth Aggregate
Architecture for M. and Ms. Alves De Sa.

CHAI RPERSON HI LL: Ckay. Geat. Okay. As far
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as your request to renove the exhibit from the record,

unfortunately, it's kind of in the record, neaning it was

there, and so -- and it was done anonynously, neaning they
didn't have -- if I'mreading this correctly, and |'m not
actually talking to you right now, I'mtalking to ny Board
menbers.

And so what | would do, nmy Board -- what | would
suggest to ny fellow Board nenbers, is just |ike you know,
since they're already there and we' ve al ready ki nd of | ooked
at or seen them we'll just go ahead and, you know, | eave
t hem t here.

But since they don't follow the correct
regul ati ons per Y 206 to have the nane as to who they are so
that we can even give it any kind of weight, we just won't
really give it any of the weight that we -- we won't really
acknow edge it is what |' m saying.

And so | ' ml ooking at ny fell ow Board nenbers, and
If they have any issues with that, speak up. Ckay. So
heari ng none, so we're going to go ahead and deny if it's a
notion, M. Hamala, to renove those fromthe record, because
they're already there.

The next one is party status and opposition. M.
Waters, can you hear ne? Can you hear ne?

M5. WATERS: Yes. Good norning.

CHAI RPERSON HI LL: Good norning. M. Waters, you
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m ght be -- are you on the tel ephone and on the conputer at
the same tinme?

MS. WATERS: |'msorry. | am

CHAI RPERSON HILL: It's okay. There's an echo.
Can you turn on your canera perhaps?

M5. WATERS: Ckay. Canera's on.

CHAI RPERSON HI LL: Ckay. Well | don't see you on
the canera. Oh, wait. Maybe it is com ng on.

M5. WATERS: Yes. It's slow It is slow

CHAI RPERSON HI LL: Ckay. No, still don't see you

M5. WATERS: No.

CHAI RPERSON HI LL: [It's okay. Can you hear ne?

M5. WATERS: Yes. | can hear you.

CHAI RPERSON HI LL: Ckay. Now | can hear you.
Coul d you introduce yourself for the record, please?

M5. WATERS: Sure. M nane is D anna Waters. My
address is 536 Taylor Street, NW Wshi ngton, D.C.

CHAI RPERSON HI LL: Ckay. And Ms. Waters, so
you' re the adjacent neighbor. Correct?

MS. WATERS:  Yes.

CHAI RPERSON HI LL: Okay. And so you have applied
for party status.

M5. WATERS: Yes.

CHAI RPERSON HI LL: And what | was planning on

doing, and |I'm looking for ny -- I'"'mgoing to turn to ny
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fell ow Board nenbers, what |'ve done is |I've asked you al
to cone first at the beginning of the day like this, so that
we can go ahead and tal k through the party status issue.

Since you guys are the adjacent -- you are the
adj acent property, normally, we grant party status to that
because we usually think that neets the criteria for us to
grant party status. And so what that would nean, if nmy Board
menbers were to agree with party status.

And actually, |l et nme go ahead and figure that out
first. M. Blake, what are your thoughts on party status for
Ms. Waters?

MEMBER BLAKE: Yes, | would be in support of
granting her part status, as she is the adjacent nei ghbor.

CHAI RPERSON HI LL: Ckay.

VMEVMBER BLAKE: And nost affected, | believe, by
this activity.

CHAI RPERSON HI LL: Al right.

(Si nmul t aneous speaki ng.)

MEMBER BLAKE: -- affected by this devel opnent.

CHAl RPERSON HI LL: Okay. Geat. Thank you, M.
Bl ake. Comm ssi oner May?

COW SSI ONER MAY: | woul d be in favor of granting
party status as well.

CHAI RPERSON HI LL: Ckay. Ms. John?

VI CE- CHAI RPERSON JOHN:  I'min favor of granting
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party status as the adjacent nei ghbor, as a presunption that

t he nei ghbor is nore distinctly and uni quely affected by the

proj ect.

CHAI RPERSON HI LL: Ckay. M. Waters, can you hear
me?

M5. WATERS: Yes, | can.

CHAI RPERSON HI LL: Ckay. So what | want -- oh,
okay, ma'am | can see you.

M5. VEISS: Yes.

CHAI RPERSON HI LL: Ch, great, perfect. Wnderful.

M5. WATERS: Yes.

CHAI RPERSON HI LL: So what we're going to do is
we're going to grant you party status. And | want to kind
of explain what that neans. And then what we're going to do
I's bring you guys back at the end of the day. kay?

Because what I'mgoing to do is I'"mgoing to go
ahead and kind of explain how party status works, and then
possi bly give you guys an opportunity even, you know, | don't
know i f you have each other's information, if there's a way
you can talk during this day, and then we'll cone back.

But Ms. Waters, what that neans, and M. and M.

Alves De Sa -- okay. Thanks. That's close enough, | guess.
You guys, the way this works is you -- and | guess Ms. Davis
IS going to be presenting, |'mnot really sure. M. Davis,

are you going to be presenting?
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MS. FREEMAN: Ms. Freeman, the architect.

CHAI RPERSON HI LL: Okay. Geat. So what's going

to happen, Ms. Waters and Ms. Freeman, as you guys -- Ms.
Freeman, | can't renenber if you' ve been before us or not.
Have you?

You have. Ckay. So as Ms. Freeman knows, and
that's why | was going to tell you, they'll go ahead and
they'Il give their presentation as to why they believe
they're neeting the standard, neaning the actual zoning
criteria for us to grant the relief requested.

And so they'll be speaking again to the
regul ations, the project, and what's going on with their
request. GCkay? And then you, Ms. Waters, will al so have an
opportunity to give your testinony. Right?

M5. WATERS: Yes.

CHAI RPERSON HI LL: As to why you believe they're
not neeting the criteria, and/or, in your case, Since nobody
-- you're not a zoning attorney, you know, you're going to
be telling us about, you know, your concerns about the
project. R ght?

M5. WATERS:  Yes.

CHAI RPERSON HI LL: And so, however, they will have
to be how it kind of applies to zoning issues. You know,
kind of the criteria that we're supposed to be | ooking at.

But we'll work with you through that. Gkay? But you'll just
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gi ve us your testinony. Ckay? You as a party person --
party status, wll have an opportunity to ask questions of
t he applicant.

You' Il have an opportunity to ask questi ons of the
Ofice of Planning. And you'll have an opportunity to ask
questions of anybody who has given testinony. Ckay? And
then we, the Board, will have an opportunity to ask questions
of you. Ckay?

M5. WATERS: Yes.

CHAI RPERSON HI LL: And we' Il just see howthis all
works out. And at the end of the hearing, we'll see if we
need any further information or where exactly we are. Ckay?

M5. WATERS: Ckay.

CHAI RPERSON HI LL: So that's -- let's see. So
that's the way the format will run. And then | guess, M.
Waters, do you have anybody's contact infornmation?

M5. WATERS: | have Erick and Jessica's contact
I nf ormati on.

CHAI RPERSON HI LL: Ckay. So if you -- and |'ve
ki nd of, you know, read over the record and what sonme of your
concerns are. Now, | guess | don't knowif you have had nuch
of an opportunity to neet or talk with the applicant, but
what | would do is | would go ahead and see if during this
day, if you guys can, you know, neet via email, neet on the

phone, whatever, just see if there's anything at all you guys
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m ght be able to do to get to a point where any type of
concerns Ms. Waters m ght have, m ght be addressed.

| know you guys probably have al ready tal ked, but
It Is -- you know, since we're now here today, this is kind
of an opportunity to kind of work this through. So |I'mgoing
to see if anybody has any questions. First, I'mgoing to
start with Ms. Waters. Do you have any questions?

M5. WATERS: No. | don't.

CHAI RPERSON HI LL:  Ckay.

MS. WATERS: |'m sorry.

CHAl RPERSON HI LL: Okay, sure.

M5. WATERS: M. Hill, the tine, you said the end
of the day. Do you have an estimate tinme or will sonmeone | et
us know what tine?

CHAI RPERSON HI LL: Sure. Sonebody wll call you,

maybe about, | don't know, nmaybe 20 m nutes before we think
-- | nmean, we don't know exactly. | know they can call you
before we're going to get to the last -- you know, before
we'll get to the case.

M5. WATERS: Ckay.

CHAI RPERSON HI LL: | have no idea exactly. It's
10 o' clock now. | really couldn't say. | mght say 1
o' cl ock, you know, sonething |like that.

M5. WATERS: Ckay.

CHAI RPERSON HI LL: So that's at | east my opi nion.
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Ckay. Ms. -- M. and Ms. Alves De Sa, do you have any

questi ons?

MS5. ALVES DE SA: No, thank you.

CHAI RPERSON HI LL: Okay. Ms. Freeman, do you got
any questions?

Ckay. | just heard -- | saw you shake your head
no. So we're all good. GCkay. Then |I'mgoing to ahead and
close this portion of the hearing.

M5. DAVIS: M. HIll, may | ask a question.

CHAI RPERSON HI LL: Sure, go ahead.

M5. DAVIS. | apologize. M questionis if D ana
Is prepared to nove forward now, if you would be willing to
take up the case this norning.

CHAl RPERSON HI LL:  No.

M5. DAVI S: Ckay.

CHAI RPERSON HI LL: W're going to go --

(Si nmul t aneous speaki ng.)

M5. DAVIS: ~-- curious how the procedure works.

CHAI RPERSON HI LL: Sure, | understand. |'mtrying
to just give everybody enough tine. Because what happens is
wth party status, and |I'm sorry, Ms. Davis, | haven't --
I'"ve only finished half of mnmy Danish.

M5. DAVIS: That's okay.

CHAI RPERSON HI LL: So the way this sonetinmes goes

IS that party status sonetines gets recogni zed, and then we
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kick it to another day. Right? And so what |I'mtrying to
dois make it so that the person who's given party status has
at | east the opportunity to kind of figure out anything they
m ght have to figure out before we get to this.

And so that way, thisis a-- thisis as efficient
as possi bl e.

V5. DAVI S: Under st ood. Thank you. | really
appreci ate the expl anati on.

CHAI RPERSON HI LL: Sure. No problem Sorry,
was kind of short. Al right. So then we'll see you guys
at the end of the day. Ckay?

M5. ALVES DE SA: Thank you.

CHAI RPERSON HI LL: Sure. Go ahead, M. Hanal a.

MR. HAMALA: Apol ogies. Just two questions. D d
you want to take the party status vote by consensus or rol
call?

CHAI RPERSON HI LL: Sorry. Let's go ahead and |I'm
going to nake a notion to approve party status for Ms. Di anne
Waters, and ask for a second, M. John?

VI CE- CHAI RPERSON JOHN:  Second.

CHAI RPERSON HI LL: Ms. John has seconded the
notion, M. Hamala, you can take a roll call, please.

MR, HAMALA: When | call your nane, pl ease respond
wth a yes, no, or abstain. Chairman HlIl?

CHAI RPERSON HI LL:  Yes.
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MR. HAMALA: Vice-Chair John?

VI CE- CHAI RPERSON JOHN:  Yes.

MR. HAMALA: M. Bl ake?

M. My?

COW SSI ONER MAY:  Yes.

MR. HAMALA: Then we have one Board nenber not
present, not participating. Wuld staff record the vote as
4-0-1 in support of granting party status to D anna Waters,
support by M. Bl ake and M. My.

And then one other issue, M. Chair, is do you
want to address the late filings that were submtted?

CHAI RPERSON HI LL: | had to let all the late
filings 1in. Okay? I think they're already in there.
Correct, M. Hanual a?

MR, HAMALA: We did have sone filings later in the
evening. One was a rebuttal to the notion to strike and then
there were a few filings in opposition, including a letter
from the deputy zoning admnistrator, Kathleen Beeton,
concerni ng docunentation for the 2008 building permt.

A response to Exhibit 52, a photo of the rear of
the property, and sone nore information on -- information
related to --

CHAI RPERSON HI LL: Ckay.

MR. HAMALA: -- to the 2008 --

CHAI RPERSON HI LL: | got you. | got you. Al
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right. | don't know what is getting added here at this | ast
m nute, but let's go ahead and |l et everything in, M. Hanmal a.
Then everybody will have a chance to | ook at everything.
We're not going to let anything in, just so everybody knows,
I'"'mnot letting anything in anynore.

And so, you know, we're going to go ahead and
everybody can have a chance to | ook at everything, and then
we can discuss what's going to go on at the end of the day
t oday.

| will make one note, if | could, as |I'mkind of
readi ng through this. | nean, |'ve been doing this now for
seven years, and so let's try to like keep it very cordi al,
and straightforward and not have any -- | know nyself, |I'm
not going to be interested in anything that's of a personal
nat ur e.

So let's nmake sure that we keep it very nuch
towards the issues that are before us. GCkay? And I'll be
sure to point that out as we kind of get through it if people
are crossing the |line.

So all right, that's it, and we'll see you guys
at the end of the day. GCkay?

M5. ALVES DE SA: kay. Thank you.

CHAI RPERSON HI LL: Thank you. Al right. Good
| uck to you guys.

Al right, M. Hamal a, when you can, you can cal
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our next case.

MR. HAMALA: Next case is Application No. 20715
of Mark Rivetti. And this is a self-certified application
for a special exception pursuant to Subtitle E Section 206. 4,
and Subtitle E 5207, as well as Subtitle X 901.2, relief from
t he roof t op and upper floor requirenents of Subtitle E 206. 1.
And the project is for an addition of netal railings on a
roof of a front porch at an existing three story attached
principal dwelling unit.

And the property is located in the RF1 Zone and
Its address is 1121 Abbey Place, NE, Square 773, Lot 184.

CHAI RPERSON HI LL: Ckay. Geat. M. Rvetti, can
you hear ne?

MR. RIVETTlI: Yes, | can.

CHAI RPERSON HI LL: Are you able to turn on your
canera, Ssir?

MR RIVETTI: Let ne see. |Is that show ng up for
you?

CHAI RPERSON HI LL:  No.

MR RIVETTI: Oh, hold on. Start video, here it
Is at the bottom Ckay.

CHAI RPERSON HI LL: Ckay, great.

MR RIVETTI: |Is that good?

CHAI RPERSON HI LL:  Yes.

MR RIVETTI: Okay.
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CHAI RPERSON HI LL: Could you introduce yourself

for the record, please?

MR RIVETTI: Yes. M nane is Mark Rivetti. [|I'm
t he honeowner at 1121 Abbey Pl ace, NE, D.C

CHAI RPERSON HI LL: Al right, M. Rvetti. Are
you going to be presenting to us?

MR, RIVETTI: Yes. | believe so.

CHAI RPERSON HI LL: Ckay.

MR. RIVETTI: Yes.

CHAI RPERSON HI LL: M. Rvetti, if you can go
ahead and wal k us through your application, and why you
believe you're neeting the criteria for us to grant the
relief requested. |'magoing to put 15 m nutes on the clock,
just so | know where we are, and then you can begi n whenever
you | i ke.

MR RIVETTI: Ckay. So | am seeking relief for
a front porch rooftop railing. So it's a standard front
porch and previously, it was falling apart and crunbling.
The railings were rusted away conpletely and so we deci ded
to repair the roof -- or, I'"'msorry, repair the porch.

And at the tinme, we had added a railing to the
second |l evel of the porch. W had seen a nunber of these
railings around you know, around the neighborhood on the
second | evel, and you know, it seened to be kind of a regul ar

occurrence. And later we received a call from the Zoning
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Departnent saying that this was a zoning issue and that the
DCRA permts were not adequate for -- to have the railing
built.

So it's a very small project. | guess | have
support fromthe nei ghbors on both sides of ne, including --
as well as other neighbors on the bl ock. Many of them --
nost people, or everyone | talked to says it |ooks great.
It's a huge i nprovenent to the bl ock.

So that shows that it does not affect the
nei ghbor's personal enjoynent of the space. It's just a
railing, soit's not affecting any of the |ight getting into
a nei ghbor's property. It's a netal, horizontal railing,
whi ch matches the railing on the front porch.

So there's -- it doesn't affect solar panels or
anything li ke that. The porch stayed the sane size as it was
previously before the repair, and it's -- the structural
menbers are the sane. So it's just therailing that is being
| ooked at .

So interns of privacy, it doesn't offer any new
views into neighboring properties that wouldn't have been
there previously, and in terns of the visual character of the
street, |I've included a nunber of photos of different porches
al ong Abbey Pl ace. Abbey Place, if you're not famliar, is
a--it's aone-block street. It's a one-way, you know, tiny

street, so there's not that many houses onit. And there are
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several different houses wwth different varieties of porches.
Sone are -- have been conpletely renoved.

Sonme are just awnings, sone are dil api dated and
so | feel that this doesn't affect the character of the
street and the nei ghborhood. I'"ve also included several
phot os of other simlar railings throughout the nei ghborhood.
There's probably 40 or 50 within a ten mnute wal k of the
house, or a 15 m nute wal k.

And | believe that covers all of the requirenents

of Subtitle E 5207. Do you guys have any questions on the

proj ect ?

CHAI RPERSON HI LL: Yes, no, that's fine, M.
Rivetti, |I'mjust kind of |ooking through the recordalittle
bit.

MR RIVETTI: Sure.

CHAI RPERSON HI LL: Does the Board have any
questions of M. Rivetti?

Comm ssi oner May?

COW SSI ONER MAY: At this point, | was a little
confused about how this cane to pass, that you built it, and
then you were told that you needed zoning relief. So have
you submtted plans that included the rails, and then it got
approved, and then they realized later? O what happened?

MR RIVETTI: Yes. So we -- when we repaired the

porch, we did it about two years ago, or two and a hal f, and
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then we had a stop work order later for sonething else. The
contractor was working on a Sunday. And we were flagged by
DCRA for the front porch.

And so | retroactively got the permts from DCRA
had an i nspector conme out and approve it, and then a day or
two [ ater, got a call fromthe Departnent of Zoni ng about the
| Ssue.

So the work had al ready been done for a couple --
about a year before learning that it was, you know, not
approved by zoning. So |I'mretroactively asking for speci al
exception for the railing. |f that nmakes sense.

COW SSI ONER MAY: Ckay. Yes, so sonebody was
repairing the porch and then that work got stopped, and
that's when you went back for the permts.

MR RIVETTI: The porch had been actually
conpl eted for about a year. So the work that was fl agged on
a Sunday, the stop work order, | think that, when DCRA cane
out, they saw the porch and said oh, this doesn't |ook the
sane as the previous photo we have of the property.

COW SSI ONER MAY:  kay.

MR RIVETTI: So that's when | retroactively got
permts for the repair and the railing addition on the porch.

COW SSI ONER MAY:  Okay. Okay. That's the only
question | had. | was just trying to understand how it was

that we would up in this situation where you're seeking
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zoning relief for sonething that is already built.

MR. RIVETTI: Yes.

COW SSI ONER MAY:  Okay. Thank you.

CHAI RPERSON HI LL: Gkay. G eat.

M. Blake? You're on nute, M. Blake. No, no.

MEMBER BLAKE: Can you hear ne now?

CHAI RPERSON HI LL:  Yes.

MEMBER BLAKE: Okay. The question | have for M.
Ri vetti is could you please just tell ne from-- | sawthree
or four different plans for your facade in your front. Can
you just tell me which one was actually approved? \Wich
exhi bit has the approved plan by t he DCRA? Wi ch one has the
resubmtted plans to DCRA? Because they all seem-- there
are three different iterations. | just want to nake sure |
get the right one.

MR RIVETTI: So there was a BZA application for
t he house, | think in 2018, which was athird fl oor additi on,
and rear addition.

MEMBER BLAKE: Yes.

MR RIVETTI: And that was approved in 2018 and
conpleted in 2019. So the plans -- let ne |ook at what |
have here. The plans should just show the front porch and
the railing on top of it. | can find this here. | think it
was called front porch draw ngs.

Yes. So the -- it's Exhibit 5 shows the -- it
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says super -- sorry, superseded, see Exhibit No. 17, and it
says front porch drawings. And that's just showing first and
second | evel of the porch. It shows the site plan show ng
t hat not hi ng has changed on the site plan.

And then it has a front porch denpo and a front
porch proposed with the railing on the second | evel.

MEMBER BLAKE: Ckay. Wiat is Exhibit No. 2?

MR R VETTI: Let me view full log here, one
second. Exhibit No. 2 -- can | viewthat fromny -- the |og
on | Z1 S?

MEMBER BLAKE: M. Chairman, he'd be able to --

CHAI RPERSON HI LL: M. Young, can you pull up
Exhibit No. 2? I'msorry, that's what M. Bl ake just said.

MR RIVETTlI: Yes. Sorry, I'mnot seeing it in
the 1og so |' munsure.

CHAI RPERSON HI LL: M. Young? Oh, thanks. I
didn't know if you could hear nme. Sorry.

MR RIVETTI: Ckay. Those are the plans that |

sent to DCRA, the original approved plan that | sent to DCRA

for the porch and railing. | think the other plans that |
show, | just went into nore detail for ny BZA application to
docunent the -- what was happeni ng, what was bei ng renoved,

you know, what was bei ng added.
So | just wanted to provide you with nore detail.

But --
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MEMBER BLAKE: Ckay. Thank you.

MR RIVETTlI: But it's the sane. It's the sane
pl an.

MEMBER BLAKE: | see it now. And could that be
nunber five. And nunber 17 is what exactly?

MR RIVETTI: | believe that's the one | just
mentioned with -- it has -- it's just nore detailed. Is it
sonething different? That has --

(Si mul t aneous speaki ng.)

MR. RIVETTI: Sorry?

MEMBER BLAKE: There's a door on this exhibit.

MR RIVETTI: Oh, okay. Yes. The door, | think

the door just wasn't, it wasn't shown on the existing
application, so it's one thing | updated on the -- for the
BZA heari ng.

(Si nmul t aneous speaki ng.)
MEMBER BLAKE: So di d the DCRA approved pl ans have
the door? O did it have a w ndow?

MR. RI VETTI: That | believe the initial had a

door, yes.

MEMBER BLAKE: Ckay.

MR RI VETTI: Ch, |"msorry. The initial had a
w ndow but there was a door in the |ocation. It wasn't -

t hat was basically existing fromthe previ ous BZA application

four years ago. That elevation had a wndow. It was |ater
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changed -- it was changed to a door and the application
showed a wi ndow i n DCRA.

MEMBER BLAKE: You had a w ndow and you put a
door .

MR RIVETTI: Yes.

MEMBER BLAKE: Ckay. Thank you.

MR RIVETTI: Yes.

VEMBER BLAKE: Because on the original, there
woul dn't be a door going out to --

MR, RIVETTI: Right.

(Si nmul t aneous speaki ng.)

MEMBER BLAKE: Thank you. Thank you, that's all,
M. Chair. Thank you.

CHAI RPERSON HI LL: Al right. Gay. Anyone el se
fromthe Board?

VI CE- CHAlI RPERSON  JOHN: I"'ma little confused.
So did you get a permt for the door and the porch w thout
the railing?

MR RIVETTI: Sorry. Dd Il get a permt for the
door ?

VI CE- CHAI RPERSON JOHN:  Right. You changed the
door --

MR RIVETTI: No, no, no. | got the permt, the
permt was for just the porch. The --

VI CE- CHAl RPERSON JOHN: Wthout the rail ?
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MR RIVETTI: Yes, with the railing. The permt

was for the porch with railing. But it wasn't show ng the
door, because | didn't think it was the scope of work that

| was seeking fromDCRA, so | didn't include the door at the

time.

But the permt was approved for the porch and
railing. | left it out because of the scope of work that I
was presenting to DCRA, if that nakes sense. It wasn't in

the scope of work that was part of the porch railing that |
was seeki ng.

VI CE- CHAl RPERSON  JOHN: Ckay. | still don't
understand. But maybe that's ne. Let's just nove on.

CHAI RPERSON HI LL: That's all right. M. Rivetti

MR. RIVETTI: Yes.

CHAI RPERSON HI LL: You were there for the
originally application four years ago?

MR RIVETTI: Correct.

CHAI RPERSON HI LL: Okay. And so did you have --

so four years ago, was there a deck on that second story?

MR RIVETTlI: It was a flat roof porch. So you
could walk out on it and you know, | would, | would go out
there put plants on the porch roof. It was essentially a

deck.

The roofing material was asphalt at the tine and
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when we did the repair, we put a very thin nenbrane,
rubberized, | believe, roof in replace of the asphalt. So
sonething that is -- can be wal ked on, essentially.

So you know, you could call that a deck, the
structure didn't change from previous --

CHAI RPERSON HI LL: Yes, | know, because |'m
| ooking at the originally -- | can't renenber. Again, | was
there four years ago.

MR. RIVETTI: Yes.

CHAI RPERSON HI LL: But -- and | kind of renenber
this case a little bit. But | don't see arailing or a door
in --

MR, RIVETTI: That's correct. Yes. At the tine
of the previous application, noney was tight and the porch
was | eft as is, kind of falling apart. So | didn't have the
noney at the tine to replace the porch. So | didn't showit
I n the previous application.

So that wasn't a part of the scope of work in the
2018 - -

CHAI RPERSON HI LL: Right. What |I' msaying is what
got approved is -- so let ne try to get the record. On the
second story, there is no door, and there is no railing on
the second story.

MR RIVETTI: Correct. Yes.

(Si nmul t aneous speaki ng.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32
MR RIVETTI: -- existing, there was not.

CHAI RPERSON HI LL: Correct. Well, I'msorry, what
we did approve through the BZA four years ago, is what |I'm
sayi ng.

MR. RIVETTI: Yes, correct.

CHAI RPERSON HI LL: There was no door, nor was
there arailing on that deck. And that's okay if you didn't
know you weren't supposed to doit. But at sone point, then,
you went ahead and put a door in there and a railing, and
DCRA approved it?

MR RIVETTI: Yes. WlIlIl, so after we got a stop
work order and a violation, | retroactively applied for the
permts from DCRA, in which the approved and we had an
| nspector cone out to look at it.

Soit was aretroactive approval after a violation
f r om DCRA.

CHAI RPERSON HI LL: Right. So you went ahead, this
Is all I"mjust trying to understand.

MR RIVETTI: Yes, yes. |It's confusing.

CHAI RPERSON HI LL: Four years ago, we approved a
design. Okay?

MR. RIVETTI: Yes.

CHAI RPERSON HI LL: And you were there. R ght?

MR. RIVETTI: Yes.

CHAI RPERSON HI LL: Four years ago, we approved a
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desi gn, and on the second fl oor, there was no door and there
was no deck on top of your porch. Correct?

MR RIVETTI: Correct.

CHAI RPERSON HILL: Right. And so at sone point
you're |ike, hey, let's go ahead, because maybe you got nore
noney, whatever, hey, let's go ahead and put in a door and
we're going to put -- now we can go out on top of that porch
and we're going to put arailing. Correct?

MR, RIVETTI: That's correct.

CHAI RPERSON HI LL: And you did this, and then
sonebody said hey, you're in violations of the regul ations,
and then you went back to DCRA and they approved the plan.
Ri ght ?

MR RIVETTI: CORRECT.

CHAI RPERSON HI LL: And t hen now you' re back before
us agai n because you realized that DCRA wasn't supposed to
be able to approve that plan.

MR RIVETTI: That is 100 percent correct, yes.

CHAI RPERSON HI LL: So was it just your contractor
at sone tinme, that was like hey, let's go ahead and put in
a door and a railing, and let's do this?

MR RIVETTI : Well, when we were repairing the
porch, we didn't have the permts for it, and we -- yes, we
added the second level railing and door at that tine during

the repair of the existing porch.
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CHAI RPERSON HI LL: Right. And so -- and t hen now,

and I'mjust trying to get the whole story here because |I'm
alittle confused also. |Is that you then went back to the
ANC, right. And the ANC said hey, we would have never
approved that railing on that porch. Correct?

MR RIVETTI: So we --

CHAI RPERSON HI LL: We woul d never have voted. |
shoul dn't use the word approved. W wouldn't have --

(Si mul t aneous speaki ng.)

MR RIVETTI: So --

CHAI RPERSON HI LL: -- voted in favor.

MR RIVETTI: Yes. Intheinitial, fromthe 2018
BZA application, perhaps had that railing been shown on the
porch, they would have voted against the --

(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: -- and M. Rivetti, that's what
I"'mtrying to say. The porch wasn't there.

MR RIVETTI: No, the porch --

(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: When | say porch, |I'msorry.

MR RIVETTI: The railing, yes.

CHAI RPERSON HI LL: The second fl oor deck. Right.
The second fl oor deck. The porch was there. Ckay?

MR. RIVETTI: Yes.

CHAl RPERSON HI LL: The second fl oor deck was not
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there on the plans that we approved four years ago.

MR, RIVETTI: That is correct.

CHAI RPERSON HI LL: Ckay.

MR RIVETTI: It was, you know, just a flat roofed
por ch.

CHAI RPERSON HI LL: And t hen however fromthe pl ans
that we approved four years ago, the roof deck, wth the
railing, is that the sane way that we approved it four years
ago?

MR RIVETTI: Yes. You nean the upper |evel of
the --

CHAI RPERSON HI LL:  Yes.

MR RIVETTI: That is howit was approved, and
saw that we had a notice from ANC, a neno or sonething
yesterday, discussing that railing and fromny under st andi ng,
that railing wasn't an issue at the tine. | renmenber we
di scussed a glass railing on the upper roof deck, but not on
the third floor terrace.

And so I'mnot sure if that railing is part of
today's case. But that railing was approved as is existing
now on the upper |evel.

CHAI RPERSON HI LL: Ckay.

MR RIVETTI: I'msorry. It's -- I"mnot sure if
that --

CHAI RPERSON HI LL: That's all right.
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MR RIVETTI: Yes.

CHAI RPERSON HI LL: I'mjust trying to followal ong

MR RIVETTI: Yes.

CHAI RPERSON HI LL: -- from the four years ago
pl ans.

MR, RIVETTI: Sure. Sure.

CHAI RPERSON HI LL: Ckay. AlIl right. Does anybody
got any questions still before | get to the Ofice of
Pl anni ng?

Al right. O fice of Planning, can you please
I ntroduce yoursel f?

MR JESI CK: Yes, good norning, M. Chair and
menbers of the board. M nane is Matt Jesick. The Ofice
of Planning reviewed this application. It neets the criteria
of section 5207, and we felt that the addition of the rooftop
railing clearly net the review criteria in that section

| can go through those in nore detail if the Board
woul d I'i ke, and I' mopen to any questions, and OP's happy to
reconmend approval. Thank you.

CHAI RPERSON HI LL: Yes, M. Jesick, again, yes,
go ahead, if you don't m nd going through the report.

MR JESICK: Sure thing. Well, first, we believe
our section asks wll the proposed construction have a

substantially adverse inpact on the user enjoynent of any
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abutting or adjacent dwelling.

And then specifically, interns of |light and air,
we found that the nature of the structural nenbers of the
railing would not have a --

CHAI RPERSON HI LL: M. Jesick?

MR, JESI CK:  Yes.

CHAI RPERSON HI LL: Just so I'mclear, and |I'm
sorry, maybe I'"mjust -- we're just tal king about the railing
that's on top of the porch on the second floor. Correct?

MR JESICK: Correct.

CHAI RPERSON HI LL: Not tal king about anythi ng on
the third floor or the roof deck.

MR JESI CK: Not tal king about anything on the
third floor. Not tal king about the door. Just the railing.
That's the only thing that requires zoning relief.

CHAI RPERSON HI LL: Right. GCkay. Al right, go
ahead, please, M. Jesick.

MR JESICK: Ckay. And | can refer the Board to
Exhibit 8, Exhibit No. 8 which is a photo, or two photos
actually of the porchrailing. And this can be seen in those
photos. There'd be little to no inpact to light or air to
adj acent properties.

We also found there would be no undue inpact to
privacy to adjacent properties. And in fact, as the

applicant nentioned, both adjacent nei ghbors have submtted
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|l etters in support of the application.

In ternms of character, would the change in
character have a substantially adverse effect on the user
enj oynent of abutting properties? W found that, no, the
slight change in character woul d not have an adverse effect
on the user enjoynent of neighboring properties.

So does it neet criteria of Section 5207, we felt
that the application net those criteria and again, we
reconmend approval .

CHAl RPERSON HI LL: Okay. Gkay. Yes, M. Jesi ck,
all I"mjust trying to renenber is like we did -- | renmenber
there was sonething like this project a long tine ago, but
there was a | ot of discussion about this railing on, on this
particular kind of set up. R ght? On the second fl oor.

And we ended up like -- and it was, again, it was
because of -- not because of, it was because the nei ghbors,
the ANC and the people around, were concerned about, you
know, the character, and scale, and the pattern of the bl ock.
And t hey thought that |like the railing was too obtrusive, and
they ended up |i ke, you know, putting it -- | think the bars
got -- there was |ess bars.

| forget what we ended up tal king about and you
can't probably know what I'mtalking -- | renenber having a
| ong di scussion about this particular type of architectural

t hi ng, whatever, right.
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And so the Ofice of Planning is satisfied that

neets the criteria | understand that. Do you recall this --
do you recall sonething like this previously?

MR JESICK: | think there have been any nunber
of cases where fol ks have wanted to add a railing above their
front porch, and you know, in circunstances |ike this where,
you know, we certainly thought that the design that has been
constructed, blends innicely wth the house. It matches the
railing on the third fl oor.

As | note in ny report, it seens to recede, given
the dark color of the railings. And you know, in terns of
character, this is not a historic district. The bui |l di ngs
do not need to be identical. That is not the test.

The test is would there be an adverse i npact based
on t he change of character, and we found that no, there would
not be.

CHAI RPERSON HI LL: Ckay. | nmean, | see what
you're saying about it matching the railing and the dark
color. GOkay. Al right. Let's see, does anybody have any
questions for the Ofice of Planning?

VI CE- CHAl RPERSON  JOHN: One question, M.
Chai r man. So is the railing on the first floor porch the
sane as the railing on the third floor -- or second fl oor
porch? 1Is it the same consistency -- is that the right word?

Sane size?
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MR JESICK: Yes, it is.

VI CE- CHAl RPERSON JOHN:  Ckay.

MR RIVETTI: It matches, correct.

VI CE- CHAl RPERSON  JOHN: That's M. Rvetti
r espondi ng.

MR. RIVETTI: Sorry.

VI CE- CHAI RPERSON JOHN: Ckay. So if the third
floor isatw inchrail, the second floor is also a two i nch
rail ?

MR RIVETTI: Correct.

VI CE- CHAI RPERSON JOHN:  Ckay. All right. Thank
you.

CHAI RPERSON HI LL: Ckay. Yes, sure, |'msorry,
M. Blake, | didn't see you.

MEMBER BLAKE: And when | go -- at the base of the
final order that the BZA did, what was -- there was sone tal k
about a railing. Wat was that regarding, exactly?

MR RIVETTI: For the initial BZA application?

MEMBER BLAKE: Yes.

MR. RIVETTI: Four years ago.

MEMBER BLAKE: Yes.

MR, RIVETTI: | believe we discussed that the
upper -- there's a roof deck on the top level, so it would
be above the newthird floor addition. They had said if you

want to add a railing to that part, you would need to -- we
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would want it to be table rail, glass rail, sonmething a
little bit nicer, | think, than your standard, | guess a
standard netal railing.

So that's -- that would be for the upper, upper,
roof, which was you know, was in -- | think that's what you
were referring to in the 2018 --

VEMBER BLAKE: Now that's not visible from the
street though, | believe. Correct?

MR RIVETTI: The upper roof? | nean, you can see
It across the street alittle bit but the upper | evel was set
back per the ANC s requirenents. W had it set back at three
feet and we kept noving it back. Eventual ly settled, |
bel i eve on nine foot six back fromthe roofline, just to --
So you couldn't see it.

They wanted to hide it as nmuch as possible from
the street |evel.

MEMBER BLAKE: And the railing you used up there
was what ?

MR RIVETTI: On the third floor is netal rail

MEMBER BLAKE: So it's not the glass rail or the
cabl e.

MR Rl VETTI: Ch, | -- what | was tal king about
a second ago was the upper roof deck.

MEMBER BLAKE: Ckay. And what do you have up

t here?
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MR RIVETTI: That we had -- so as -- yes, there's

no railing. As was approved by BZA then. So at the back of
the house, there's a parapet wall that goes around three
sides. So it's far enough back that it's not visible from
the street, essentially, which was what the plans had shown.

And then as you -- on the, basically, the front
side, the front side is about 25 feet back fromthe front of
the house, so it's not visible. And that's a wood railing
as we had di scussed, because it's so far back.

CHAI RPERSON HI LL: So did you -- and this is where
| can't -- I'mgoing back again. So did you build -- so did
we take the ANC s recommendations for the glass railing and
the cable railing? And did you agree to that at that tine,
and then build it as such? O you changed your m nd and
built it differently? Can you explain to ne?

MR RIVETTI: So to explain that, once again, it
cane down to a noney issue. So it was approved having the
roof deck -- upper roof deck set back very, very far fromthe
front of the house soit's not visible. So that was approved
w t hout having to have a glass railing.

One of the plans --

CHAI RPERSON HI LL: And you say it was approved
w t hout having to have a glass railing, what do you nean it
was approved? W approved it w thout having to have a gl ass

railing?
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MR RIVETTI: Yes. So the -- I'mtrying to
explain this the best way. | think one of the plans | had
initially sent the -- or I had initially shown you guys and

the ANC, had a railing on the upper roof deck comng all the
way out to the front of the house, like right at the front
wal | .

And they said that's okay, you can have that
railing conme all the way out to that point, but that railing
has to be glass. |If you don't have it cone all the way to
the front, if you keep it back and not visible from the
street, it doesn't have to be gl ass.

Sol'"mtrying to think of the best way to explain
it. Just, | think if they -- if the railing was going to be
visible fromthe street, it has to be glass or cable. And
so the plans changed and we set the roof deck back.

CHAI RPERSON HI LL: | under st and.

MR RIVETTI: Okay.

(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: -- change, did the pl ans change
fromwhat the BZA had approved?

MR RIVETTI: | think the plans had already -- you
guys had seen the far set back of the roof, just know ng that
| couldn't afford to put a glass railing in there at the
time, those had been -- that had been pushed back

CHAI RPERSON HI LL: Okay. Al right.
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MR RIVETTI: Yes.

CHAI RPERSON HI LL: Yes. Go ahead, M. Bl ake.

MEMBER BLAKE: Yes. Nowthere's the sane railing
that's above this. Does that match? | think it's like a
nmezzanine level, the third level of sonething |ike that?
What exactly does that railing -- how was that discussed in
t he proceedi ngs, because that's a very prom nent railing and
It | ooks very nmuch simlar to this. How was that discussed
and what was deci ded there?

MR RIVETTI: | believe fromny recollection, that
railing was not really an issue at the tine. It was the
upper roof deck that they wanted the glass on. That was ny
understanding for that third floor railing. And that -- it
mat ches what is on the |lower |evel, on the porch.

And yes, | thought at the tine that that railing
was not in question in terns of material.

CHAI RPERSON HI LL: Al right, nowIl'mlost, M.
Rivetti.

(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: That's okay. So there's
sonet hi ng above that floor? The railing?

MR, RIVETTI: That's a roof. That's a roof deck
on the upper |evel.

CHAI RPERSON HI LL:  Yes.

MR. RI VETTI : It's set back.
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CHAI RPERSON HI LL: Ri ght . It's on -- the roof

deck i s set back.

MR. RIVETTI: Yes.

CHAI RPERSON HI LL: And so at one point, the BZA
approved a glass railing or a cable railing if that was --
I f there was sonething that was all the way up to the front.

MR RIVETTI: Correct.

CHAI RPERSON HI LL: And instead now, thereis this
iron railing. |Is that correct?

MR RIVETTI: No. | think you're |ooking at the
third floor terrace where you're seeing the iron railing.

CHAI RPERSON HI LL: There's sonet hi ng above that.

MR. RIVETTI: There's aroof -- the roof above the

third floor is --

CHAI RPERSON HI LL: Oh, dear goodness. | got ny
Comm ssi oner pointing at -- Conmm ssioner Eckenwi |l er, do you
-- okay, hold on a second, M. Rivetti. Keep on going. So

there's sonet hing above that.

MR RIVETTI: Yes. There's an upper -- a roof on
top of the third floor

CHAI RPERSON HI LL: Ri ght.

MR RIVETTI: Which fromny understanding, if that
was set back far enough, that the glass --

CHAI RPERSON HI LL: Yes, yes, | got it.

MR RIVETTI: | didn't --
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(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: -- back so far | can't even see
It. That's okay.

MR RIVETTI: Yes. Fromny understanding of the
previ ous BZA hearing was that the third floor railing was
okay to be a netal railing. That was ny --

CHAI RPERSON HI LL: That's all right, M. R vetti.
Ckay. Here's the thing. Does anybody have any nore
questions for M. Rivetti before I admt the Comm ssioner
her e?

Ckay. So Conmi ssioner Eckenw | er, are you goi ng
to introduce yourself for the record?

COW SSI ONER ECKENW LER: Sure, M. Chairnman.
Mark Eckenwi l er, Vice-Chair ANC 6C on behalf of the ANC. |
do know, M. Chairman, | had not intended to testify, so |
haven't been sworn. Happy to do that now if you need it.

CHAI RPERSON HI LL: Ckay. Geat. M. Hamala, do
you know howto give the oath? Go ahead, do you want to give
It to Conm ssioner Eckenw | er?

MR HAMALA: Comm ssi oner Eckenwiler, do you
solemly swear or affirmthat the testinony you will give in
this case to be the truth, the whole truth, and nothi ng but
the truth?

COW SSI ONER ECKENW LER: | do.

MR HAMALA: Al right. Thank you, sir. The
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Comm ssioner IS sworn in.

CHAI RPERSON HI LL: GCkay, Conm ssi oner Eckenw | er.

Wul d you -- I"msure you' ve been |listening, | guess. Do you
want to --

COMWM SSI ONER ECKENW LER: | have.

CHAI RPERSON HI LL: -- give sone testinony, if you
coul d?

COW SSI ONER ECKENW LER:  Sure, M. Chairman. So
yesterday, the ANCfiled its report onthis. The bottomline
IS we are in enphatic opposition to this application because
this is a successive application on top of the 2018
application, where -- I'mjust not going to sugarcoat it.

We had to beat back M. Rivetti several tines as
cited in our report filed yesterday to the sequence of plans
that were revised in that case. That was BZA 19622. 1In our
final letter, which expressed support for that as revised
mul tipletines, we neverthel ess continued to express concern,
and this is where M. R vetti has mssed a calling.

We expressed concern about that wupper floor
railing. So there was a new third story constructed, and
there was arailing to be put in front of that because it was
set back. And the point is that that railing was still of
concern to us because it was going to be highly visible.

We expressed the view that it should be neta

cable or glass. The Board agreed that that was a legitinmate
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concern, those would be appropriate materials. And M.
Ri vetti agreed on the record in that case to use those
materials, which he did not, in fact, do, as shown by the
current photographs of the project.

CHAI RPERSON HI LL: Conmm ssi oner, Conm ssioner?
So that -- you're tal king about that third fl oor that has the
railing on it?

COW SSI ONER ECKENW LER: I am So the key
t akeaway here, M. Chairman, is that this applicant's al ready
cane to you once and asked for a fairly extensive series of
changes. We had specific concerns about character, scale,
and pattern.

W got that project scaled back. W had an
addi ti onal ask on that, which the Board agreed to, and which
the applicant has not adhered to, so he's in violation of
t hat BZA order.

So that is the context in which this applicant now
cones to you for further relief on top of that. So you know,
the OP analysis suggests oh, this is just a, you know, a
request in the vacuum and this railing isn't very nuch. But
In fact, you can't just keep com ng back to the Board, can
you?

Agai n, and again, and again, having --

CHAI RPERSON HI LL: | appreciate --

(Si nmul t aneous speaki ng.)
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r, I got you. | got

COW SSI ONER ECKENW LER:  -- npre this, and nore
this.

CHAI RPERSON HI LL: Conm ssi one
you. Hol d on. W had -- we're try

Comm ssi oner, you' ve been here a | ot and

ing to -- anyway,

so you know t hat we

have to |li ke -- you know what we do and how we do it. So |

know t hat -- anyway, you know that we're paying attention.

So just give ne a second. All right.
So M. Bl ake had a questi on.
MEMBER BLAKE: Did you just
railing that's on the front level? Is th
you guys were talking about? O is it th
you recall? 1'mnot really clear.

COWMW SSI ONER ECKENW LER: So

He had hi s hand up.
say there was a
at the railing that

e one above it? Do

let ne tal k about

themas the third floor railing and the porch railing. The

porch railing did not exist until, as M. R vetti admts,

wel | after the previous BZA applications.

In fact, | included in the
drawi ng, these final approved draw ngs

showi ng that there was no railing atop t

report yesterday a
from that project

hat porch. That's

sonething he did |later, and as he has admtted today, he did

that wwth no permt.

He t hen went and got a permt,

whi ch DCRA gr ant ed,

and then pronptly retracted. So that porch railing was not

part of the previous application, and DCRA only briefly said
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after the fact, that was okay, and then they realized it was
not , in fact, okay, because the porch 1is an E-206
architectural el enent.

The roof railing up top, so there was approved to
be such arailing, but it had to be a specific material. The
Board' s order required that very explicitly on page 2 of the
order in BZA 19622. |'ve recorded the | anguage in a footnote
in the report filed yesterday.

And it is not netal bar railing, and yet, that is
what the applicant has constructed. So he's already built --

MEMBER BLAKE: M. Eckenw ler, which railing are
we tal king about? The applicant --

COW SSI ONER ECKENW LER:  Ckay.

MEMBER BLAKE: -- a railing on a deck that we
can't see. And then there's a railing --1 see a railing
right in front of nme, right on top of the roof. | s that
railing -- what was the -- is that the one you're talking

about? O are you tal king about one we can't see?
COW SSI ONER ECKENW LER:  So the 2018 railing was
the one that's up top on the third floor, whichis, in fact,
visible frompublic space, fromthe street. This application
Is now for the additional railing that he built atop the
porch. So that's the porch above the entryway.
And so that's the successive application, that's

the extra that he nowwants to do on top of what was approved
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back in 2018.

(Si nmul t aneous speaki ng.)

MEMBER BLAKE: M. Eckenwi ler, | just want to nake
sure I'm clear on this because I'm mssing this for sone
reason. I"m |l ooking at the picture of the correct -- the
structure as it was before and as it is kind of today.

CHAI RPERSON HI LL: M. Blake, it's hel pful to ne,
which -- are you | ooking at the photo in exhibit -- whatever

exhibit it is? And M. Young can pull it up, because | al so

(Si nmul t aneous speaki ng.)

MEMBER BLAKE: Yes. Could you -- 1'm| ooking at
nmy notes, but whatever the --

VI CE- CHAI RPERSON JOHN: M. Blake, if | can help
you. Let's pull up Exhibit 9, which is the col or phot ograph
of the old. So as | look at this, there's the porch railing,
the newone. There's the first floor, which is not an i ssue.
There's the porch railing, which is what the applicant is
here for.

It doesn't matter if he had had approval s of other
porch railings before. He's here for this porch railing.
And then there's the porch railing above that at the ol d roof
of the house. And then there's another railing far back,
maybe ten, 15 feet, that you can hardly see. You can't see

it fromthe front. You can see it fromthe side.
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So -- and that's the one | believe the applicant
IS saying that that's wood. So the netal railings, as | see
it | ooking at Exhibit 9, are the ones at the top of the roof,
before the addition, and the new porch railing, and we're not
tal king about the first floor.

Fromny under st andi ng, the applicant saidthat the
second floor, the new porch railing, matches the one at the
top of the roof. M understanding is that M. Eckenwiler is
saying that the one at the top of the roof is not really what
t hey woul d have approved that they had concerns about.

My issue is did the BZA condition its approval of
that top floor roof, on it being of a certain netal. And |
don't see any --

CHAI RPERSON HI LL: G ve ne a second, M. Rivetti,
"Il get to you.

VI CE- CHAI RPERSON JOHN:  So t hat' s ny under st andi ng

of where we are, and it's 10: 45, M. Chairnman.

CHAI RPERSON HI LL: Yes, | know. And the only
reason why -- | shouldn't -- okay, anyway. All right. Well,
we all can figure it out too as well. | nmean, | got nowhere
to go.

The -- right. So if you | ook, because | don't

know what to do about this one now, because | actually really
want to know where we are. You all can vote whatever you

want to vote al so, obviously. Right?
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In that right hand corner, right. There's a

littletiny railing there. R ght? That's up in the rooftop.

And I'mgoing to ask M. Eckenwiler, and then |'m going to

ask M. Rivetti. Comm ssioner Eckenw | er, you' re sayi ng t hat

the BZA in the previous case, that very top little corner

thing, that was supposed to be glass or cable? |'m asking

you the question, Conm ssioner Eckenw | er.
COW SSI ONER ECKENW LER: So M. Chairnman,
tell me which exhibit you' re |ooking at.

CHAI RPERSON HI LL: Sur e.

] ust

COW SSI ONER ECKENW LER: So that | under st and.

CHAI RPERSON HI LL: You can see the screen -- can

you see the screen in front of you?

COW SSI ONER ECKENW LER:  Ch, hold on. ['msorry.

I"'min the exhibits. Yes. ay. So that's Exhibit 9.

CHAI RPERSON HI LL: Right.

COW SSI ONER ECKENW LER: No, sir. The railing

I n question, so you can see that there's that tent

r oof .

It's sort of a -- it's a dihedral, that angled roof at the

front above the windows. There's arailingdirectly in front

of that. That's what we expressed concern about back in

2018.
That's what the Board agreed was a concern.
that's what the applicant agreed to use --

(Si nmul t aneous speaki ng.)
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CHAI RPERSON HI LL: Conm ssi oner, give ne a second.

So that rooftop thing, we're not tal king about the roof now.

Correct?

COW SSI ONER ECKENW LER:  Correct.

CHAI RPERSON HI LL: Ckay. We're just tal king about
that -- fromthe previous case, and | know why we're here,

but | want to know because | was here four years ago. From
t he previous case, right, that railingis the one that you're
sayi ng we tal ked about and it was going to be cabl e or gl ass.
Correct, Conm ssioner?

COMM SSI ONER ECKENW LER:  The one that is the sane
pl ane as the facade of the buil ding.

CHAI RPERSON HI LL:  Yes.

COW SSI ONER ECKENW LER: Not the one that's way
at the back of the house.

CHAI RPERSON HI LL:  Yes.

COWMW SSI ONER ECKENW LER:  That's not the one t hat
was ever at issue.

CHAI RPERSON HI LL: Fi ne. Yes. So that's what
you're saying. GCkay. M. Rvetti, go ahead.

MR RI VETTI: Ckay. So | -- that could be
correct. | think there was sone, nmaybe sone confusion from
the 2018 neeting about what is called the roof and in the
neeting, | renmenber having the uppernost roof, where you see

the little sliver in plans, having the railing cone all the
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way to the front of the house.

And from ny understanding in that neeting, |

t hought - -

VI CE- CHAI RPERSON JOHN: M. Rivetti?

MR. RIVETTI: Yes?

VI CE- CHAl RPERSON JOHN: Let's not tal k about the
roof deck.

MR RIVETTI: Okay, okay.

(Si mul t aneous speaki ng.)

MR RIVETTI: So essentially --

VI CE- CHAI RPERSON JOHN:  Tal k about the one in the
front.

MR RIVETTI : | apologize if that -- the third
floor railing was -- is not glass or cable because from ny
understanding, | thought we were talking about the upper

railing and not that third floor railing. Because | renenber

di scussi ng roof decks.
Sol didn't realize at the tine that that rai

was in discussion. | can |look back at ny notes fromt

l'ing

hose

neetings. Because | even pulled up an enail where | talked

to the architect saying you know, nentioning the upper
and not the third floor terrace.

VI CE- CHAl RPERSON JOHN: Okay. So M. Rivetti,
qui ck questi on.

MR RIVETTI: Yes.
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VI CE- CHAI RPERSON JOHN: So after the BZA i ssued

its order, then did you go back to DCRA and get a permt
based on that order?

MR RIVETTI: Fromthe previous --

VI CE- CHAI RPERSON JOHN:  Yes.

MR R VETTI: | think the plans, yes, were
resubmtted and sent to DCRA. | think --

VI CE- CHAl RPERSON JOHN:  Ckay.

MR RIVETTI: That woul d be the process, correct?

VI CE- CHAI RPERSON JOHN:  Yes.

MR RIVETTI: After --

VI CE- CHAI RPERSON JOHN:  That woul d be t he process.

MR R VETTI: Yes. | believe, yes, they were
resubmtted and permts were received for those plans, yes.

VI CE- CHAI RPERSON JOHN:  All right. M. Chairman,
' mgood. Thanks.

CHAI RPERSON HI LL: Do we need this photo anynore?
And if so, just speak up because | can't see everybody.
Ckay. M. Young, can you drop that photo? | got to let you
know -- never m nd.

|  know -- okay. | still at least kind of
understand to the point where I'ma little confused, also
wth M. Rivetti beating, | can also understand his point,
which is to say if he thought we were just tal ki ng about t hat

roof deck with the glass, | don't know.
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And | know we're tal king about a previous case
now, but the reason why | care is because |'m spending so
much tinme on earlier cases, and things are being done
differently than what | thought we actually were doing. So
that's why | actually care. Ckay?

And so, all right, does anybody have any nore
questions -- well, first of all, M. Young, is there anyone
here who wi shes to speak?

MR, YOUNG W do not.

CHAI RPERSON HI LL: Ckay. Go ahead, M. Bl ake.

MEMBER BLAKE: |Is there anything that can be done
to nodify this that would nake it palatable to the ANC in
your opi ni on?

COMM SSI ONER ECKENW LER:  No, M. Bl ake. | think
the bottom line here is the applicant asked for what he
want ed back in the 2018 case. W negotiated to a point of
mut ual agreenent. And now he wants to do sonething on top
of that. And I find it fundanentally objectionable and the
ANC finds it fundanentally objectionable that this applicant
didn't indicate back then that he was going to do anything
here with a railing on this porch.

One, had did it wwth no permts, and is now back
here seeking perm ssion. You can't just keep ni bbling away,
and ni bbling away, and nibbling away. W drew a line for

what we were wlling to support back in 2018, and we
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supported that. But that's where the |ine was.

And just because, you know, the next change is
only increnmental doesn't nmake it okay. | think you need to
| ook at these applications inthis totality. And that's why

MEMBER BLAKE: I n the context of what we have --

(Si nmul t aneous speaki ng.)

MEMBER BLAKE: M. Eckenwiler, in the context of
what we have today, is there a nodification to this
particular structure that would nmake it less visually
I ntrusive in your opinion, and nore acceptabl e?

COW SSI ONER ECKENW LER:  Not hi ng short of renoval
of therailing. And | do want to point out that the draw ngs
don't actually reflect the bul k of those supports, where the
drawi ngs make them | ook quite narrow. But in fact, the
phot ographs, | think, very clearly depict that they're quite
| arge. They're quite visible.

It doesn't really matter what <color they're
painted. | think that's kind of a red herring. So no, it
shoul d never have been constructed.

MEMBER BLAKE: Ckay.

COW SSI ONER ECKENW LER: They would not have
supported --

MEMBER BLAKE: Ckay.

(Si nmul t aneous speaki ng.)
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MEMBER BLAKE: Ckay.

CHAI RPERSON HI LL: Al right. R ght. ay. So
does anybody got any nore questions?

kay. Go ahead, Comm ssioner May. |'mnot going
to vote on this today, by the way. You all can vote if you
want. |'mgoing to have to |ook at sone stuff. | want to
know what happened the tinme before, and | know exactly why
we're here, and we're here for exactly what the Ofice of
Pl anning is saying we're here for.

And Comm ssi oner Eckenwi | er, you know you' ve been
here | ong enough that | know exactly what |' msupposed to do,
and |' msupposed to do what the Ofice of Planning is | ooking
at and what the person is here asking for relief for.

But | also want to know what happened. GCkay. So
that's why I'm-- that's just ny point. GCkay. So go ahead,
Comm ssi oner May.

COW SSI ONER MAY: So | agree with the Chairnman
t hat we have a real issue, and we shoul d have an i ssue when
t he Board nmakes a deci sion based on a hearing like this, and
then a project gets broke in sone manner that s
substantively different fromwhat's been approved.

Now, | was not part of that case before, |I don't
know exactly what happened. But | do know that when
Conmm ssi oner Eckenwi |l er cones and testifies before us, he

usually has a crystal clear recollection of what may have
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happened in the past, and has a -- delivers a crystal clear
depi ction based upon the facts of those cases.

| nmean, he always researches these things very

wel | . In fact, this goes back to well before he was a
conm ssi oner. Right? He's been involved in zoning cases
for, oh, decades, | would guess.

Anyway, you know, it is disconcerting to hear
that, you know, sonething that was theoretically, you know,
approved a certain way was not  built. It's also
di sconcerting that this porch addition was built w thout
permts, particularly knowi ng that there were -- particularly
wth the concerns that had been raised with the previous
project to the extent of public interaction that was
necessary for that.

So | just have, | guess, a question for M.
Rivetti, which is that do you believe that the rail that --
that what you built, not with this porch that's before us
today, but what you previously built, 1is conpletely
consistent with the Board' s previous decisioninterns of the

approval of this project?

MR RIVETTI: O course, and | can send you enai |
records --

(Si nmul t aneous speaki ng.)

COW SSI ONER MAY: It was sort of a yes or no
questi on.
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MR. RIVETTI: 100 percent, yes.

COW SSI ONER  MAY: Ckay. And | bel | eve,
Comm ssioner Eckenwiler, vyou believe that it 1is not
consistent with what the Board had previously approved.
Correct?

COW SSI ONER ECKENW LER:  Correct.

COW SSI ONER MAY: Ckay. So | do think we are
going to have to put off making any sort of decisionin this
case, so that we can understand this a little bit better.
Certainly, we understand already that the ANC i s opposition
to what has been built. Right?

And so you know, we're going to have to grapple
with this question of whether in fact thereis -- what you're
proposing is consistent with the formand pattern conponent
of how we exam ne a special exception |like this.

But | think that part of what we're grappling with
Is the fact that you have an allegation that what we
previously approved was not actually built on this sane

property. And so that does not bode well for, you know, for

maki ng a favorabl e decision, |I'd have to say.
So that's all | really have to say. | nean, |I'm
-- that was -- | really only had two questions in there and

a |lot of speech, so | apologize for taking up so nuch tine
with that, M. Chairnman.

(Si nmul t aneous speaki ng.)
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CHAI RPERSON HI LL: Ms. John had her hand up?

VI CE- CHAl RPERSON JOHN: No, | can wait until the
di scussion. The only thing that |I'mconcerned about is that
we do not have an order, as far as | know, that says the
railings nust be built with certain materi als.

| believe it m ght have been a di scussi on that got
|l ost, | don't know. But | don't believe the order says that.
Does the order say that? That woul d be ny question.

So since | don't have the order in front of ne,
you know, | probably should wait to see the order.

CHAI RPERSON HI LL: Ckay. So I'mgoing to let M.
Rivetti give us a little bit of a conclusion. ay? And
then, M. Rivetti, | think what's probably going to happen
IS we're going to -- we mght even continue this. | don't
know. |I'mgoing to |et ny Board decide what we're going to
do because what | am unconfortable with is that | know why
the applicant is here, and | know what the applicant is
requesti ng.

The applicant i s requestingrelief concerningthat
railing that's above the porch. Ckay? And we have the
Ofice of Planning's recommendation, and we have the
regul ati ons for which we are supposed to be | ooki ng through.

The part that |I'munconfortabl e about, again, is
that we spend a lot of tinme doing all this, and we spend a

lot of tinme reviewng things, and |ooking at things, and
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taking testinony, and then if things are built not the way
they're supposed to be built, as we have determned, it's
basically a waste of our tine.

And so | just want to know whether or not we're
wasting our tine. And so that's what | want to understand
before I'"'m able to go ahead and nmake a -- | just want to
understand what is going on with this application.

And so that's where | am So M. -- does anything
want to say anything before M. R vetti gives his concl usion?
And then we are going to determ ne whether we need to do a --
and | had no idea this was going to take this long. You are
correct, Ms. Chair.

That whether we are going to continue hearing or
t hat we do, you know, a decision neeting. Does anybody have
anything they want to say before M. Rivetti does his
conclusion? And then we can kind of talk about things.
Hands. No.

M. Rvetti, wuld you like to give us a
concl usi on?

MR, RIVETTI: | never intended to not build what
you had recomended because from ny understandi ng when we
di scussed the railing on the roof, to ne, that neant the
roof, the -- on top of the third floor. And so maybe there
was m sunder standi ng about that railing on the third floor

terrace being the cable, glass railing.
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Because | t hought we were di scussing the roof, and
that to me, is not the roof. That was the third floor
terrace. So | did not build it in that way on purpose, had
| understood that the ruling on the glass was for the third
fl oor.

| would have -- or cable. | would have done it
that way. So it was not a purposeful decision to disobey.
And | can, you know, show you enmail records or other records
to prove that what | thought we were tal king about was the
roof, the uppernost roof of the house.

So | did not intend to, you know, skirt the BZA's
recomrendations, if that nakes sense. And --

CHAI RPERSON HI LL: | got you.

MR. RIVETTlI: Yes, so --

CHAI RPERSON HI LL: Al right, M. Rivetti.

MR RIVETTI: 1t was a m sunder st andi ng.

CHAI RPERSON HI LL: |'d like to see whenever -- |I'd
| i ke you to put whatever in the record is that you think is
goi ng to bol ster the discussion.

MR RIVETTI: Sure.

CHAI RPERSON HI LL: And again, this doesn't
necessarily apply to the regulations. | just want to know
what's going on. Right?

MR. RIVETTI: Yes.

CHAI RPERSON HI LL: And so you know, and M.
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Nagel hout can tell nme if I'm asking for information --
anyway, | would Ii ke to know what happened. Go ahead and put
what ever you want into the record in terns of that third
floor railing. So you know, whatever that railing is.

MR RIVETTI: Yes.

CHAI RPERSON HI LL: That's right up against the
mansard roof. Right? | understand your point, whichis to
say you didn't think that was ever in discussion. You were
just talking about the railing that was on your roof deck,
and the fact that you pushed the roof deck railing all the
way back to where you can't see it, neans you didn't think
it mattered.

So you know, but I'"'mstill alittle confused as
to what the BZA approved, because the BZA would, | think
have specified that that railing needs to be gl ass and cabl e,
that's on the third floor, that's up against the nmansard
r oof .

And so that's where I'ma little confused nysel f.
And so I'mgoing to go back and take a | ook at the order.

MR RIVETTI: Yes.

CHAI RPERSON HI LL: So does anybody have anyt hi ng
they'd like to get fromM. Rivetti, Conm ssioner Muy?

COW SSI ONER MAY: Yes, actually, based on M.
Rivetti's closing, | had one further question for him which

Is that, you know, you're now saying that you thought that
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the condition having to do with the railing being glass or
cable applied to the uppernost roof, that sort of penthouse
one.

MR RIVETTI: Yes.

COW SSI ONER MAY: WAy up top. So was that what
you built?

MR RI VETTI : From nmy recollection, | think the
initial plans | showed the ANC - -

(Si mul t aneous speaki ng.)

COW SSI ONER MAY:  This is sort of a yes or no.

MR RIVETTI: Utimtely, no. Wat was built had
parapet on three sides, and a wood railing across because |
t hought we had agreed that if it -- if | didn't bring the
railing to the front of the house, thenit didn't need to be
the gl ass, because it was no longer visible. That was ny
under standi ng from that hearing.

COW SSI ONER MAY:  All right. Well, | think you
have a lot totry to denonstrate if you're going to convince
us of that, because you know, on one hand you're saying that
you didn't think it applied to that -- the front roof at the
front of the house, where it was a problem Right?

| mean, you thought it applied to the very
upper nost roof and that was set back. | nean, it's -- you're
kind of talking all sides of this. So | don't know how you

can denonstrate that you've you know, nade a good faith
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effort to follow the decision of the Board that was nade two
years ago.

But you know, certainly, we're going to give you
the opportunity to do that.

MR RIVETTI: I'Il try to dig up whatever | have.

VI CE- CHAI RPERSON JOHN:  So if | may, | think this
m ght help. So | pulled up the summary order and this is
what it says. Comm ssioner Eckenwi | er indicated that the ANC
remai ns supportive of their architectural plans and site line
study in Exhibits 46 and 47. It was submtted to the record
after the ANC s neeting and vote.

Comm ssi oner Eckenwi |l er al so spoke to the ANC s
conti nued request that the roof deck be constructed with | ess
visually intrusive materials, such as glass panels or netal
cable. So this was the roof deck, whichis the part we can't
see in the back.

And that's what the applicant is saying, that it
was noved back. So now we would have to see what was in
Exhibits 47 -- | nmean 46 and 47. So we approved draw ngs
with the roof deck noved back.

So that's --

COW SSI ONER MAY: | would only add that | think
we need to see the referenced exhibits as well.

VI CE- CHAl RPERSON JOHN:  Yes.

COW SSI ONER MAY:  And see how t hings are | abel ed
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to indicate what is actually the roof deck. R ght? And so

-- and | don't want to get ahead of any of that stuff. Let's
get that information into the record so we can evaluate it.

VI CE- CHAI RPERSON JOHN:  Ri ght .

COW SSI ONER  MAY: Because it should be very
clear, | think, fromthe order and the docunents that it's
based upon, where there should have been a cable rail or a
glass rail.

CHAI RPERSON HI LL: Al right. | don't know what
we need to get this thing noving now, again. So |I'm going

to look to ny Board nenbers. What is it, Conm ssioner My,

that you think you mght like -- so are we doing a conti nued
hearing on this? | can't believe this is going to take this
|l ong, but | guess we're going to do a continued hearing,

because we're going to have to have sone discussion.
Correct?

COMM SSI ONER MAY: | think so too. Yes.

CHAI RPERSON HI LL: Ckay. Fine. So we're going
to have a continued hearing. So I guess what |'m confused
by and | love it, | could even -- we can even do a, oh Cod,
| kind of want to do, and | guess we should -- | want to do
an energency neeting right now with legal, just to kind of
tal k about what it is that we mght be actually trying to
focus upon and | got one nod.

| hate to do it because | thought we were going
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to get out of here. But | got two nods. Ckay. |'m going

to read the thing -- I"'mgoing to find the thing and we're

going to read the thing, because since this is going to be

what ever this is going to be.

Ckay. Where -- okay, here we go. Al right. As

Chai rperson of the Board of Zoning Adjustnent, D strict of

Col umbi a, in accordance with 407 of the District of Col unbia

Adm ni strative Procedures Act, | nove that the Board of

Zoni ng Adj ust nent

hol d an energency cl osed neeting on July

6t h, 2022, for the purposes of seeking Legal Counsel on Case
Nunmber 20715, and/or deliberate upon, but not vote on Case
20715.

|s there a second, Ms. John?

VI CE- CHAI RPERSON JOHN:  Second.

CHAI RPERSON HI LL: Mbdtion made and seconded. M.
-- I"'msorry, | forgot your nane. Hamala, would you pl ease
take a roll call?

MR HAMALA: Yes, sSir. When | call your nane,
pl ease respond with a yes or no. Chairman HII?

CHAI RPERSON HI LL:  Yes.

MR, HAMALA: Vice-Chair John?

VI CE- CHAl RPERSON JOHN:  Yes.

MR. HAMALA: M. Bl ake?

MEMBER BLAKE: Yes.

MR HAMALA: M. May?
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Very good. The notion passes, and there's one
menber not present, not participating. Staff would record
the vote to have an energent -- energency neeting with Legal
Counsel as 4/0/1 with notion nade by M. H I, seconded by
Vi ce- Chair John, and support with M. Bl ake and M. My.

CHAI RPERSON HI LL: Got it. And it appears as
though -- I"'msorry. As it appears, this is passed. The
Board of Zoning wll recess this proceeding on 7/6/2022 at
11: 08 to hold an energency neeting. A witten copy of this
notice will be posted in the Jerrily R Kress Menorial

Hearing Roomat this tine.

Ckay, guys, M. Young has sent us a newlink. I'm
going to leave this link. |'ll see you at the newlink. M.
Rivetti, we'll conme back in a mnute, so you can just kind

of hang out there.

(Wher eupon, the above-entitled nmatter went of f t he
record at 11:08 a.m and resuned at 11:38 a.m)

MR. HAMALA: The Board is back in session after
a brief nmeeting wwth |Iegal counsel at or around 11:38 a.m

CHAI RPERSON HI LL: Ckay. M. Rvetti, are you
t here?

MR RIVETTI: 1'mhere, yes.

CHAI RPERSON HI LL: Ckay, can you turn the canera
for a second? Conm ssioner Eckenwiler, are you there?

If not, that's okay. Speak up if you do hear ne
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and you get on. Ckay.

COW SSI ONER ECKENW LER:  Can you hear ne?

CHAI RPERSON  HI LL: Yes. G eat. Thanks,
Comm ssi oner. Conm ssioner Eckenwiler, | just had a quick
question. It's just a quick question. Do you knowif, |ike,
on that block, is anybody -- oh, | can see it.

On that bl ock, has anybody el se done the porch on
-- I"msorry, the little deck on top of their porch yet?

COW SSI ONER ECKENW LER: In all honesty, M.
Chai rman, | don't know for that block. And | assune you just
mean this one block face but --

CHAI RPERSON HI LL: No, either side.

MR ECKENWLER: -- | can tell you --

CHAI RPERSON HILL: I'mjust curious if anybody's
done it yet. You don't know?

MR, ECKENW LER: I -- our filing yesterday
provi ded the nost recent Google street view photos fromJuly
2019 showi ng that there are none for several houses on either
si de.

| haven't been over there, personally been out,
in the ast week to --

CHAI RPERSON HI LL: Is this a --

(Si nmul t aneous speaki ng.)

MR, ECKENW LER -- take a look. So | can't tell

you definitively, no.
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CHAI RPERSON HI LL: Is this your SMD?

MR ECKENW LER: It is not. This i1s 6206
Comm ssi oner Courtney's.

CHAl RPERSON HI LL: Got you. Okay. Al right, |
guess -- okay, we'll see what everybody wants.

What |'d like to see fromyour, M. Rvetti, |
guess, is -- so just so you know where | am | ama little
concerned about the character, scale, and pattern that this
railing on this porchis -- I"msorry, on top of this porch,
I's now creating for the bl ock, okay?

So that is ny concern. |In addition to that, |I'm
also, and nowit tiesintoit, is |I'mconcerned howit plays
out throughout the whole design of the building, right?
Therefore, |I'mcurious as to what happened in the previous
case, as to how you got to where we are now, right?

So if you'd like to supply anything into the
record that shows why you believe you' ve built this third
railing, therailing that is up agai nst the mansard roof, how
you built that according to what the BZA had proposed in the
previous filing, I'mgiving you that opportunity.

Because that is how I'm al so thinking about the
character and scale and pattern of the nei ghborhood wth
regard to your railing on the, on top of the porch. GCkay?

MR RIVETTI: Understood, yes.

CHAI RPERSON HI LL: And what | find a little bit
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confusing is that again, if | were, and | was here four years
ago, if we had a | ong discussion, | can go back and watch the
t ape. If we had a long discussion about that rooftop
railing, we probably had a sim | ar discussion about the third
floor railing.

And so that's why | don't necessarily knowif |I'm
follow ng al ong wth your story line whichis that that third
fl oor had nothing to do, it was only the rooftop that we were
tal ki ng about, okay?

So I'Il give you an opportunity to put anything
into the record that you' d like to do so to clarify how that
third floor railing was put.

| think sonme other things that 1'd |like to see,
also, is that if you want to ask an architect or sonething,
or hand draw it, whatever you want, |I'mcurious as to, |ike,
what we had originally started to talk about as a Board was
that it was going to be glass or cable on that roof.

Therefore, | think it would' ve been gl ass or cabl e
on the third floor, and then now, it would be glass or cable
on your current application, okay?

Sol'dlike to see what gl ass and cabl e | ooks |i ke
on your current application, as well as what gl ass and cabl e
| ooks like on the third floor that's up on the mansard roof.

You don't have to do it, I"'mjust telling you that's what |'m

curious in seeing, okay?
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MR RIVETTI: So you want to see draw ngs of the

CHAI RPERSON HI LL: Yes --

MR RIVETTI: -- glass?
CHAI RPERSON HI LL: -- draw ngs.
MR RIVETTI: GCkay, | have -- | pulled up the nost

recent plans fromthe previous --

CHAI RPERSON HI LL: | understand, that's okay --

MR RIVETTI: Okay.

CHAI RPERSON HI LL: -- you can draw up what ever you
want into the record because we're going to cone back.

MR RIVETTI: Okay.

CHAI RPERSON HI LL: Okay?

MR RIVETTI: GCot it.

CHAI RPERSON HI LL: At least if | get out -- unless
| get outvoted if anybody wants to vote today, which is
totally fine wwth ne, and we can vote today.

MR RIVETTI: Okay

CHAI RPERSON HI LL: So does anybody want to vote
today? And if so, raise their hand. Comm ssioner My?

COW SSI ONER NMAY: Well, | could say that |'m
prepared to vote today, but | certainly appreciate that
others are not prepared to vote today, so --

CHAI RPERSON HI LL: | f everybody's prepared to vote

today besides ne, I'mhappy to listen, I"'mjust letting you
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know, |I'mhappy to listen to the deliberation and see where
we get. So --

COW SSI ONER MAY: Yes, | don't -- | get the sense
that others are as willingto vote as | am and |'mcertainly
fine wth putting it off.

CHAI RPERSON HI LL: Ckay. M. Bl ake, where are you
on voting today versus putting it off?

MEMBER BLAKE: | would Iike to see the additional
i nformation that you requested. And it wasn't glass and, it
was glass or. It was the two of those options, not one.

CHAI RPERSON HI LL: Ckay, so you're on the wait
side. M. John?

You're on nute, Vice-Chair John, sorry.

VI CE- CHAl RPERSON JOHN: -- to wait, M. Chairnan.

CHAI RPERSON HI LL: Ckay, all right. So then,
we're going to put it off and we're going to ask for this
mat eri al . W're going to let the ANC then have an
opportunity to respond to the material that you present, M.
Rivetti.

W're going to cone back here after our break
which is in Septenber, and we're going to see when -- M.
Hamal a, can you hear ne?

| don't know whether M. My is better at this,
or you are, in terns of, |ike, when we need to get things --

| think Conm ssioner May is back with us, you said, on the
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7th 1 think, Conm ssioner.

COW SSI ONER MAY:  Correct.

CHAI RPERSON HI LL: Okay. M. Hamal a, do you know
how nmuch stuff we have on the 7th of Septenber?
Unfortunately, | think it's a |ot.

MR HAMALA: Let's see. | m checking ny notes
here, and you said Septenber 7th, correct?

CHAI RPERSON HI LL:  Yes.

MR,  HAMALA: | don't believe that we have a
neeting date that day. Let nme check our internal cal endar.
Maybe |I'mincorrect.

MR, HAMALA: |1'm looking at the publicly posted
cal endar and that is a non-neeting or hearing day for the
Boar d.

CHAI RPERSON HI LL: Ckay, then Comm ssioner My,
maybe you're kind of -- you don't know when your next --

COW SSI ONER MAY: The Secretary of the Zoning
Comm ssi on assigned ne that day, so | guess --

CHAI RPERSON HI LL: So --

COW SSI ONER MAY:  -- if they're --

CHAI RPERSON HI LL: -- there's confusion. | think
they're correct in that because | think Labor Day is the 5th,
and | don't think we conme back on the 7th. So our first one
woul d be on the 14th and --

MEMBER BLAKE: Sorry, sir. M. My is next
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schedul ed to conme back Cctober 19th. At |least that's what's

on the schedul e as of now.

CHAI RPERSON HI LL: October 19th, okay.

COW SSI ONER MAY: | could, | may be able to cone
back just for this case on another day if you want to do it
sooner than that, if there's an opening in your schedul e.

CHAI RPERSON HI LL: | nean, | guess -- hold on, M.
Ri vetti. Hol d one second. | don't know -- okay, M.
Ri vetti, you had your hand up?

MR RI VETTI: Yes, | wll not be in the country
on Septenber the 17th.

CHAl RPERSON HI LL: Okay, so --

MR RIVETTI: So in Cctober would be preferable.

CHAI RPERSON HI LL: Ckay.

MR RIVETTI: |If possible, yes.

CHAI RPERSON HI LL: That's fine. So let's actually
do COctober 19th, because all it neans is that M. Rivetti
currently has his porch. And if he has to tear it down
| ater, then he has to tear it down | ater.

And so you know, he can enjoy his porch unti
Cctober 19th to find out whether he -- | wouldn't do anything
different, M. Rivetti. 1'denjoy it until Cctober 19th and
see whether it stays.

So let's see. Ckay, then if that's the case,

Cct ober 19th, we're going to neet again, then that neans that
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-- when would you, M. Hamala -- | don't know, | guess we can
get filings -- | nean, M. Rivetti, you could get -- when do
you | eave -- sorry, go ahead, M. Bl ake.

MEMBER BLAKE: W al so need to get phot ographs of
t he nei ghborhood, a clear picture of the nei ghborhood.

CHAI RPERSON HI LL: Ckay.

MR R VETTI: | can tell you now, there are no
other front porch railings.

MEMBER BLAKE: You'd still need to get the picture
or the nane of that --

MR RIVETTI: | just -- okay, sure.

CHAI RPERSON HI LL: Ckay.

MR RI VETTI : Just the block, just the street?
O just Abbey Place, you nean?

MEMBER BLAKE: Ckay, it's a -- you said the short
bl ocks. So | want the side of the buildingit's -- that your
property's on, a very clear photo of that. And | would |like
to see the other side of it as well, okay?

MR RIVETTI: kay.

MEMBER BLAKE: Your side and I'd |ike to see the
ot her side as well.

MR RIVETTI: Sure, okay.

CHAI RPERSON HI LL: Okay, great. So there you go,
M. Rivetti. You'll take pictures on either side, okay, of

your house, and then on either side of the block, okay?
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And then you'll give us anything you would |ike
to give us in terns of why you believe you built this
according to what the BZA had proposed originally, right?

And t hen you're going to provide us with sone kind
of a drawi ng that shows glass or cable on that -- the deck

that's currently above the porch, including the deck that's

on -- including the -- what's above the mansard roof.

MR Rl VETTI: Ckay, the third floor terrace,
there. Ckay.

CHAI RPERSON HI LL: The third floor terrace

mat chi ng each other with gl ass or cable.

MR RIVETTI: Ckay, so glass or cable on -- what
about the ground floor of the porch where it is -- the first
fl oor of the porch, therailing on the first doesn't nmatter?

That can be metal still?

CHAI RPERSON HI LL: | can't see. | nean | -- you
want to -- oh, | see what you' ve got, there. M. --
Comm ssi oner May, | saw you had an opinion there.

COM SSI ONER MAY: No, | didn't. | nean it's --

that would be atypical to do a cable or glass rail on that
| evel . So if you wanted to do that for consistency, you
know, you could --

MR RIVETTI: Okay.

COW SSI ONER MAY:  -- probably put that out, too.

| don't know.
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CHAI RPERSON HI LL: You're trying to set -- M.

Rivetti, you're trying to convince us that what we're going
to approve is not inconsistent wwth the character, scal e, and
pattern of the nei ghborhood. So whatever you think you m ght
want to do, this is your shot to do it.

MR RIVETTI: GCot it.

CHAI RPERSON HI LL: Because probably, you're going
to get a decision on Cctober 19th. And | really don't know
where you're going to land right now, to be quite honest.
So | would do your best, right?

MR RIVETTI: Okay.

CHAI RPERSON HI LL: So okay, sorry. M. John?

VI CE- CHAI RPERSON JCHN: Comm ssi oner May, could
| ask you to clarify what you just said? \Wat would be
atypi cal ?

COW SSI ONER  MAY: Typically, porch front row
houses don't have glass guardrails or cable guardrails.
That's atypical for the porch, you know, where you walk in
the front door.

VI CE- CHAl RPERSON JOHN:  Ckay.

COW SSI ONER MAY: So - -

VI CE- CHAI RPERSON JOHN:  Thanks.

MR RIVETTI: Excuse ne, would this -- | would
j ust docunent these docunents to 1ZIS? Is that -- under the

heari ng? kay, just confirm ng. Thank you.
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CHAI RPERSON HI LL: Yes. GCkay, and then, soif you

-- yeah, sure, Conm ssioner. Gve ne one second, but sure,
of course. G ve ne one second, Comm SSioner. The -- when
do you cone back M. Rivetti?

MR RIVETTI: The 24th of Septenber.

CHAI RPERSON HI LL: Okay. Comm ssioner Eckenw | er,
what was your question?

MR ECKENW LER: It wasn't clear to me, M.
Chai r man, whether or not you or other nenbers of the Board
have asked for clearer pictures of the existing railings that
were built on that addition that was approved back in 2018.

And, you know, to the extent that the Board is
still interested in seeing what was done there, whether or
not it was, in fact, in conpliance with the order, | think
that woul d be an additional appropriate subm ssion from M.
Rivetti.

CHAI RPERSON HI LL: Ckay. ["I'l tell you what,
Comm ssi oner, why don't you submt whatever you think you are
speaki ng about, because I'"'ma little unclear. Do you have
what you' re speaki ng about, Comm ssioner?

MR, ECKENW LER: Well, |I'm tal king about those
upper story railings. Sothere's the one that's in the front
facade plane, and then there's the one which everyone seens
to be calling the roof deck. So the uppernost railing.

And since this is M. R vetti's property, he has
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the best access to close-up photographs of, you know, what
those materials are. | nean, | can take photos from street
| evel , but --

CHAI RPERSON HI LL: Are you tal king about --

MR ECKENWLER: -- to the extent that --
CHAI RPERSON HI LL: -- you're tal king about the
third -- you're tal king about, now, the roof deck railing,

correct?

MR, ECKENW LER: Al of those things that were
constructed as railings that precede the railing that's over
the porch. So those other railings that were built in
connection with the 2018 application, and then the subsequent
I npl enentati on of that project.

CHAI RPERSON HI LL: Ckay. M. Rvetti, | would
submt any pictures or drawings that you think wll convey
to the Board what is currently there and what you think
you're trying to propose so that you are neeting the
regul ati ons.

Meani ng that the character, scale, and pattern of
t he nei ghborhood is going to not be affected, okay? And so
I f you want to take pictures of it.

Because | am-- | nean, even though you, | guess,
can't see it, | can see a little tiny corner of it fromthe
road, right?

You know, you could go ahead and take a picture
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of that rooftop railing, okay? And then -- | can see what's
there now, and | can see what's there now above your porch,
right? | would |like to see sone consi stency, right, to make

nme feel better about what we may or nmay not be approving,

right?

| mean, again, | can see from what we approved
four years ago, that third floor -- I"'msorry. That railing
on -- above the porch was not there, and that door was not

there. And nowit's there, right?

So | am unconfortabl e. And so you know, but
whether or not -- |I'm only one vote, so you know. But
anyway, so do you understand everything we're asking of you

MR RIVETTI: Yes, | do.

CHAI RPERSON HI LL: -- M. Rivetti? ay, fine.
So can you give that to use by -- if you're com ng back on
the 24th, can you give it to us by the 28th of Septenber?

MR. RIVETTI: Yes.

CHAI RPERSON HI LL: Ckay.

MR RIVETTI: Definitely, yes.

CHAI RPERSON HI LL: So let's say the 28th of

Septenber, M. Hamala, we'll get anything from-- |I'msorry.
Yes, we'll get anything from M. R vetti. W'IIl then get
anyt hi ng back fromthe ANC by -- Conm ssioner, is two weeks
okay? So Cctober 12th -- I'msorry.
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Is one week okay? Because | can back up M.
Rivetti's time. |If you could give us sonething by the 5th
In response to if you'd want to or not.

MR, HAMALA: | expect we will file a response, but
sure, two weeks seens fine.

CHAI RPERSON HI LL: Okay, well if I'"mgoing to get
the --

MR. HAMALA: O even one week.

CHAI RPERSON HI LL: Yes, if you need --

MR, HAMALA: |I'msorry, one week is fine.

CHAI RPERSON HI LL: -- go ahead.

MR, HAMALA: Okay, so the 28th, we'll get whatever
we're going to get fromM. Rivetti. On the 5th, we're going
to get whatever we're going to get fromthe ANC, and if M.
Rivetti wants to submt sonething new, fine, okay?

Then we' || go ahead and cone back for a conti nued
heari ng on the 19t h, okay? Does anybody have any questions?

MR, RIVETTI: COctober 19th, yes?

CHAI RPERSON HI LL:  Yes.

MR RIVETTI: Okay, got it.

CHAI RPERSON HI LL: Ckay. 10-19, conti nued
heari ng.

MR RIVETTI: Okay.

CHAl RPERSON HI LL: Ckay. WM. Hanmla, you've got
It?
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| can't hear you, M. Hamala. Sorry.

MR, HAMALA: | want to confirm what the Board
requests are fromthe applicant. | have one, photographs on
bot h si des of Abbey Pl ace, up and down the street, to see the
ot her porches and railings.

And then two, draw ngs of glass or cable and how
t hat woul d appear on the railing above the first floor porch,
and how it woul d appear on the third floor railing.

And then third, any docunentation from the
applicant clarifying, that's to say, as why the current
railing is in, | gqguess, conpliance with what the Board
approved on the order 19622.

CHAI RPERSON HI LL: Did you say gl ass and/ or cabl e
on the third -- a drawing with glass or cable on the third
floor as well as the railing above the current porch?

MR HAMALA: Yes, sSir.

CHAI RPERSON HI LL: Ckay, right. Ckay. Does
anybody el se have anything else? Ckay, all right. W're
good to go ahead and cl ose the hearing and the record. See
everybody back on 10-19. Thank you, bye-bye.

CHAI RPERSON HI LL: Okay, you guys, it's noon. Do
you want to try to get as many as we can i n before our |unch?
Let's do one. Can we get one, or do you want to have | unch?

MR, HAMALA: \Whatever you'd like, M. Chairnman.

CHAI RPERSON HI LL: | want to get one done just
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because | feel like we'll get nore noving, okay? Let's get
one done. Although, I know ny coll eague here is yelling at
me, also, to have lunch, so -- but okay. Yeah, let's go
ahead, M. Hanal a. Let's do one nore and then we'll take
| unch.

MR, HAMALA: Let's see. The next application is
nunber 20731 of 1447 Maryl and Avenue, LLC, and this a self-
certified application for a special exception pursuant to
Subtitle C, Section 703.2; and Subtitle X, Section 901. 2.

And this is relief from the mninmm parking
requi renents of Subtitle C, 701. And the project is for nine
dwelling units in an attached, m xed-use building. And it
was formally two dwelling units above ground floor retail.

The property is in the NC- 14 Zone and is | ocated
at 1447 Maryl and Avenue NE, Square 1050, Lot 22.

CHAI RPERSON HI LL: Ckay, can the applicant
I ntroduce thensel ves, pl ease?

MR CRAIN. Sure. M nane is AdamCrain. |'mthe
architect with 2Pl ys.

CHAI RPERSON HI LL: Onh, M. Crain. GCkay, |'ve got
you. Geat. Ckay, M. Crain, if you want to go ahead and
wal k us through your client's application as to why you
believe they neet the criteria for us to grant the relief
request ed.

I"'m going to put 15 mnutes on the clock. I
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revi ewed the record. | don't have a trenendous anmount of
questi ons, but go ahead and wal k us t hrough your application.

MR CRAIN. WII do. 1'Ill try and be quick after
the last hearing. Sinply put, the previous owner obtained,
with our help, a permt. W have approved lands for a
conversion to six unit plus retail.

So the building volune is permtted. The buil ding
volunme is existing. What we're here today for is a speci al
exception for parking relief, totake it fromsix residenti al
units to nine. Those three residential units wll be in the
cellar |evel.

Ri ght now, on the existing approved unit, that's
currently storage space. DDOT report had no objection. The
residents are eligible for a Zone 6 parking permt. There
are four long-term bike parking spaces provided on the
I nsi de.

OP report suggested approval. The ANC 6A report
supports it. W also have a letter of nei ghbor support from
the directly adjacent property owner who shares a party wal | .

So again, in sumary, we're going fromsix units
that's approved right now to nine, three additional units.
The | ot does not have alley access. There's a five foot
wal king alley at the back.

There is an existing curb cut, which as part of

t he DDOT subm ssion, it needs to be cl osed and greened over.
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So there's no vehicle access possible to the lot. [|'mhappy
to answer any questions.

CHAI RPERSON HI LL: All right, does the Board have
any questions? Go on, M. Blake. [|'msorry.

MEMBER BLAKE: Have you | ooked for parking within
600 feet?

MR. CRAIN: | believe the owner has. |'mnot sure
that it's been successful. And | believe he should be on
here, or | saw his nane. Adam are you there? He m ght've
gotten cut off.

But | know that there was an effort nade, |' mnot
sure. | don't have any details on it.

MEMBER BLAKE: Thank you.

CHAI RPERSON HI LL: Al right, let nme turn to the
O fice of Planning.

MR HAMALA: M. Chair, if | my?

CHAl RPERSON HI LL: Sure.

MR, HAMALA: | apologize, | mssed -- there was

a late submttal into the record from CHRS.
CHAI RPERSON HI LL: Ckay, it's not in there yet?
MR HAMALA: No, sir, it is not in the record.
CHAI RPERSON HI LL: Okay. M. Hamala, do you want
to go ahead and drop it into the record, okay? And see if

we can take a look at it. Hopefully, we can take a | ook at

it before we have to break, so we can take a | ook at it.
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And if staff could please put it inthere, that'd

be great. Can | turn to the Ofice of Planning?

MR, MORDFIN: Good afternoon, |'m Stephen Mordfin
with the Ofice of Planning, and the Ofice of Planning is
I n support of this application, as it neets the criteria for
the granting of the special exception. And |'mavail able for
any questions. Thank you.

CHAI RPERSON HI LL: Ckay, does anybody have any
questions of the Ofice of Planning? M. Young, is there
anyone here who w shes to speak?

MR YOUNG No, we don't.

CHAI RPERSON HI LL: M. Hamal a, can you -- here,
|"ve got. Al right.

MR. HAMALA: Are you tal king about the --

CHAI RPERSON HI LL: | got confused --

MR, HAMALA: It's in the record.

CHAI RPERSON HI LL: Okay, I'mreading the letter,

you guys.

MR CRAIN. Just to chine in, I"'mlooking at it,
al so. Regarding the trash, we are going to provide an
interior trash room at the rear. So it won't be stored

out side of the building.
CHAI RPERSON HI LL: Can you repeat that again, sir?
MR CRAI N Yes, sir. W plan to provide an

Interior trash room for the residence and the retail space
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at the rear of the building, so it won't be stored outside.

CHAI RPERSON HI LL: Ckay, can you speak to your
outreach at the ANC agai n?

MR CRAIN. Qur outreach? | nean -- |I'msorry.

CHAI RPERSON HI LL: D d you present to the ANC?

MR CRAIN. | did.

CHAI RPERSON HI LL: And howdid it go, M. Crain?

MR CRAIN. W received support. That would be
Exhi bit 24.

CHAI RPERSON HI LL: | see the support. |[|'msaying
they didn't have any issues; it went fairly snoothly.

MR CRAIN It did.

CHAI RPERSON HI LL: GCkay. All right, does anybody
have any further questions? Sure, go ahead, M. John.

VI CE- CHAI RPERSON JOHN: Yes, is the trash room
noted on the plans, and can you tell us where that woul d be?

MR CRAIN. Sure, let ne pull up the | atest set,

here. | don't have it updated on the plans. |'m happy to
make that edit. But where we're going to put it is on --
hang on, | was | ooking at the wong set there. Exhibit 13.

So we'll be putting it -- on the first floor,
there's -- at the rear, which is the bottom of the page,

there's an area called a shared entry, which is really the
wal ki ng access to the five foot wal king alley at the back.

We're going to take a portion of the retail space
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there and provide a trash room It's not reflected on these

pl ans, but we will provide that.

VI CE- CHAI RPERSON JOHN:  Thank you. |' mwonderi ng
If we can approve this wthout knowi ng -- having draw ngs
that show where the trash roomwll be. [|'d like to hear

what ot hers say.

CHAI RPERSON HI LL: What ever you all think. In
this particular case, |I'm confortable wth it. Ms.
Nagel hout, is that sonething we can just note if we got

sonething in the report?

M5. NAGELHOUT: What, that the applicant says that
the trash enclosure will be provided inside the building?

CHAl RPERSON HI LL:  Yes.

M5. NAGELHOUT: Yes, so it's an application for
parking relief.

CHAI RPERSON HI LL: Ckay. Al right. Oay, |'ve
got you. Al right, so okay. Ms. John, are you good wth
t hat ?

MR YOUNG |'mfine, thank you.

CHAI RPERSON HI LL: Ckay. AlIl right. Anyone el se?
kay. M. Crain, do you want anything to add at the end?

MR CRAIN. W'Il be teamplayers wiwth the trash
room So we'll put it in there anyway.

CHAl RPERSON HI LL: Ckay, great. Al right. GCkay,

|'"'mgoing to go and close the hearing and the record. M.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

92

Young, if you'd please excuse everybody.

Comm ssi oner May, do you need sone coffee? Are
you ready to deliberate? Yes, wll you talk?

COW SSI ONER MAY: 11 tal k. No, | think this
Is all very straightforward. He wal ked through the details
of it. It is an exception for parking relief.

This is one of those circunstances where it's not
practical to try to provide parking, given the way the
property is | andmarked.

Sol -- it makes perfect sense to ne, and |' mgl ad
that the Ofice of Planning and the AMC support it. So | am
ready to vote in favor.

CHAI RPERSON HI LL: Thank you. M. Bl ake?

MEMBER BLAKE: |'min support of the application.
| think that the applicant has denonstrated that the
requi renent has been net. Cbviously, they listed not one,
but four reasons why the parking permtted -- the parking is
not really permttable or they can't provide it.

So | would agree with that, and | believe the --
you know, agree with the O fice of Planning' s analysis and
woul d be in support of the application.

CHAI RPERSON HI LL: Thank you. Vice-Chair John?

VI CE- CHAI RPERSON JOHN:  Thank you, M. Chairman.
I"'m in support of the application and I wll give great

weight to OP's analysis of how the application neets the
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criteria for parking relief.

And as Board Menber Bl ake said, the applicant has
descri bed several reasons it is unable to neet the criteria.
So | woul d approve the application.

CHAI RPERSON HI LL: Ckay, thank you. Thank you all
very much. Thank you for your deliberation, and | wll agree
with everything said by ny coll eagues and nake a notion to
approve application nunber 20731 as capti oned and read by the
secretary, and ask for a second, M. John.

VI CE- CHAI RPERSON JOHN:  Second.

CHAI RPERSON HI LL: The notion at hand i s seconded.
M. Hamala, if you could please take a roll call.

MR HAMALA: Pl ease respond with a yes, no or
abstain. Chairman Hill.

CHAI RPERSON HI LL:  Yes.

MR, HAMALA: Vice-Chair John.

VI CE- CHAl RPERSON JOHN:  Yes.

MR, HAMALA: M. Bl ake.

M. May.

COW SSI ONER MAY:  Yes.

MR. HAMALA: And then one nenber is not present
and not participating. Staff, we would record the vote as
4/ 0/ 1, to approve the notion.

Move to approve the application with the notion

by Chairman Hill, seconded by Vice-Chair John, with M. Bl ake
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and M. May in support of the notion.

CHAl RPERSON HI LL: Okay, great. Thank you guys.
Al right, so it's 12:08. 12: 40, vyes. Let's see what
happens. Ckay, back at 12:40. Thank you. Bye-bye.

(Wher eupon, the above-entitled natter went of f t he
record at 12:08 p.m and resuned at 12:49 p.m)

MR. HAMALA: The Board is back in session after
a quick recess at or about 12:49 p.m, and the next case on
t he agenda i s Application No. 20736 of RUPSHA 2011, LLC. The
case is as anended a self-certified application pursuant to
Subtitle X 901.2 for Special Exceptions under Subtitle U
421.1 to now allow a new residential devel opnment and under
Subtitle F, Section 5206.1 to allow a 1.08 floor area ratio
In a voluntary inclusionary devel opnent.

The project is a new apartnment house and a three-
story detached building on a vacant |lot, and the property is
In an RA-1 zone | ocated at 2611 12th Pl ace Sout heast, Square
5875, Lot 45, and there is one prelimnary matter, one note
t o address.

Those are late filings to allow the applicant to
submt -- to allowa newagent to represent them M. Bail ey-
Green, before the Board, and that was submtted to the record
yesterday evening, and then of note, the ANC has also
submtted their report, and it is in the record as Exhibit

Nunmber 35, and the report does not neet the requirenents of
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Subtitle 18, Section 406. 2.

CHAI RPERSON HI LL: Ckay. And in terns of allow ng
It into the record for the representation of M. Bailey-
Green, first of all, Ms. Bailey-Geen, can you hear ne and
can you introduce yourself for the record?

MS. BAI LEY- GREEN: Yes. Good afternoon, Chairman
H 1l and nmenbers of the Board. M nane is Synfoni Bail ey-
Green, and | amthe architect for the project.

CHAI RPERSON HI LL: M. Hamala, is the request in
the record?

M. HAMALA: The request was not in the record.
It did not nmake the 24-hour filing deadline.

CHAI RPERSON HI LL: Okay. Pl ease go ahead and add
that into the record, and we'll take a ook at it while we
allow-- Ms. Bailey-Geen, why is it that you' re representing
-- you're the representative of this client, correct, as the
architect of record?

MS. BAI LEY- GREEN:  Yes.

CHAI RPERSON HI LL: Okay. That's fine. GCkay. M.
Bai |l ey-Geen, if you could just go ahead and wal k us t hrough
the application and why you believe you're neeting the
criteria for us to grant the relief requested, and I'll put
15 mnutes on the clock so I know where we are, and you can
begi n whenever you like. |s there sonething you'd |ike us

to pull up to wal k through or no?
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MS. BAI LEY- GREEN: Yes, please. There was a

presentation sent to M. Young, | believe, on Friday.

CHAI RPERSON HI LL: And that's what --

(Si nmul t aneous speaki ng.)

MS. BAILEY-GREEN. Yes. There is -- he's got a
grievance to correct.

CHAI RPERSON HI LL: Okay. | think I got that.

MS. BAI LEY- GREEN:  Yes.

CHAI RPERSON HI LL: All right. Go ahead.

MS. BAI LEY-GREEN. (Okay. So we are proposing an
ei ght-unit apartnent building at 2611 12th Pl ace Sout heast.
The building wll consist of three floors and a cellar. Each
floor will have two units onit. Each unit wll be a three-
bedroom two-bath unit. There will be laundry -- shared
| aundry on two of the floors, the first floor and the third
floor. M. Young can go to the next slide.

It 1s currently a vacant property you see there.
Next slide, please. Next slide, please.

We are proposing two parking spaces to the north
as you'll see kind of at the top of the page comng into the
bui | ding and then we w |l have a sidewal k area that |eads up
to the building along 12th Place, along the face of the
bui | di ng.

The first level wll be an accessible I|evel.

It'll have accessible type B units. Next slide, please.
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As you can see, we know we are matching kind of
the face of the building wwth the nei ghbor down the road
there. We are within all of the setbacks of the property.
Looks like these -- and this wll just kind of give you sone
hei ghts. (Audio interference) heights here.

Next slide, please. Go in here and you'll see an
overall | andscaping plan and we'll be adding sone trees, a
rear access fromthe exit stair to the parking as well as
having the front access to the parking along 12th Street.
Next slide, please.

So these again are the fl oor plans you'll see, the
area shaded in blueis thelZ unit and that's to address OP's
comment, and the area shaded in brown is the bike storage.
Again, that was a coment from OP. They wanted us to
i dentify where those were | ocated. Next slide, please.

And we are proposing for materials a conbination
of brick and Hardie siding, whichis in alignment wth other
bui | dings i n the nei ghborhood, other apartnent buil dings as
well as hones in the nei ghborhood. Next slide, please.

Again, the relations and next slide, please. W
do have support as noted fromthe ANC. Yes, that letter did
cone in today; however, it did note the comrent about the
report that we wll get that addressed. And that's all,
believe at this nonent, we have to say.

CHAI RPERSON HI LL: Al right. Before |l turn to
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questions from the Board, can | turn to the Ofice of
Pl anni ng? Ms. Brown- Roberts?

M5. BROMWN- ROBERTS: Yes, M. Chairman. |'mtrying
to get ny video up, but |I'm hearing you.

CHAl RPERSON HI LL: We can see you. W can see and
hear you.

M5. BROWN- ROBERTS: Ch, okay. Good. Are you
ready for ny --

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: Yes, please. Pl ease, Ms.
Br own- Roberts.

M5. BROWN- ROBERTS: Ch, okay. Okay. Sorry.

CHAI RPERSON HI LL: It's all right.

MS. BROWN- ROBERTS: Good afternoon, M. Chairman
and nenmbers of the BZA, |'mMs. Brown-Roberts fromthe O fice
of Pl anni ng. On BZA 20736 to construct an eight-unit
apartnent at 2611 12th Place Southeast in the Area 1 zone.
In our review of the proposal, OP recommended sone changes
to inprove the information on the plans and to the buil di ng.

The applicant has nade those recommended changes
and -- which OP has reviewed it, and we are satisfied. The
proposal neets all the departnent standards of the R Al 1
zone and requested Special Exception would be for the new
residential building under Subtitle U 421.

Pursuant to Subtitle X901, the applicant was al so
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requested to op into IZ to use the I1Z FAR for the buil ding,

and t hey have provided one unit, whichis onthe first floor,

and its location is highlighted on the site plan.

The students fromthe devel opnment wll be served
by area schools, and the property is very -- is being served
by roadways, public transportation and nei ghborhood

commerci al spaces. Additionally, the property is in the
vicinity of various recreational facilities.

The site plan for the | ocati on of the buil di ng and
It's set back fromadjacent buildings that shoul d not affect
the light and air to adjacent buildings. The materials and
design of the building will be simlar to other nmulti-famly
bui | di ngs i n the nei ghborhood, and | andscapi ng and a gradi ng
pl an denonstrates that regrading would be mninml and

retaining (audio interference) <cross street would be

ret ai ned.

The requi red vehi cl e and par ki ng and trash st orage
w Il be provided on site, and there are also included in the
site plan. The applicant has submtted all the required
pl ans.

The proposal neets the general Special Exception
standards as apartnents are permtted in the RA-1 zone, and
the standards are net as denonstrated in our report, and
therefore is in harnony with the general purpose and intent

of the =zoning regulation and zoning map. They al so
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denonstrated their proposal would not appear to adversely
af fect the use of nei ghboring properties.

The Ofice of Planning, therefore, recomends
approval of the requested Special Exception. Thank you, M.
Chai rman, and |'m avail abl e for questions.

CHAI RPERSON HI LL: Al right. Thank you, M.
Br own- Roberts. Does the Board have any questions for ©Ms.
Brown- Roberts or the Ofice of Planning or the applicant?
Ckay. Now, M. Bl ake?

MEMBER BLAKE: | have a question for the
applicant. \What is the square footage, approxi mate square
footage of the I Z units?

MS. BAI LEY-GREEN. That is, let ne gointo ny plan
here on anot her screen. That is roughly 969 square feet.

MEMBER BLAKE: Onh, perfect. And second, have you

been in touch with DDOT regarding the renoval of the trees?

MS. BAI LEY-GREEN: Yes. | believe that has been
brought up, and I wll confirmit with ny client. If it
hasn't, I'Il recommended it to them that they start that

process.
MEMBER BLAKE: Thank you.
CHAI RPERSON HI LL: Ckay. Anyone else? M. Young,
I's there anyone in here who w shes you speak? All right.
Ms. Brown- Roberts, just to be clear. The Ofice of Planning

Is good with, |ike 52016 and the increased FAR due to the |Z
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unit, correct?

MS. BROMWN- ROBERTS: That's correct, M. Chairman.

CHAI RPERSON HI LL: Ckay. Al right. [I'm going
to go ahead and close the hearing in the record. M. Young,
I f you woul d pl ease excuse them

Ckay. | would agree with the argunent that the
applicant has put forth as to why they're neeting the
criteria for us to grant the relief requested. | would al so
agree with the analysis the Ofice of Planning has provided
wth regard to the relief.

| do think that even though the ANC report is not
sonething we can give great weight to, | do at |east
acknow edge and understand that they were in favor of this
application, which is good to see that at |east there was
sone community outreach done and that they were in support
of this project.

| amconfortable noving forward and will be voting
I n support. M. Blake, would you like to add anyt hi ng?

MEMBER BLAKE: Sure. | agree with the analysis
by the Ofice of Planning and yours as well, that the
applicant has net the burden of proof for relief under U 421
and t he appli cant obvi ously has reported and i ncor porated all
the comments nade fromthe Ofice of Planning.

Clearly, the 1Z unit does see bonuses in harnony

with the general purpose and intent of any regul ations. It
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| ooks like the FAR was actually increased just directly
enough to accomuodate the | Z, the increased I Z, to then 1.105
and just over 1,000 square feet, and they' re addi ng about 969
square feet of the |Z unit, so it's conpletely directly
correlated with that. So that's consistent wth the
requi renent there.

I do agree wth the Ofice of Planning
reconmendati on with no objection but of course, we have to
make sure they are able to get that curb cut in place, or
they may actually have to cone back.

That said, | wll be voting in favor of the
application.

CHAI RPERSON  HI LL: Thank vyou, M. Bl ake.
Comm ssi oner May?

COW SSI ONER MAY: | agree wth the Menber Bl ake,

and | also support the application. | cannot resist an
architectural comment, which is just that -- | won't go too
deeply into it -- but there is a very odd thing about this

design where there are two projecting bays flanking the
entrance, and you'd expect there to be windows in those
proj ecting bays, but there are not wi ndows because those are
cl oset spaces and a | aundry and things |ike that.

So | just want to nmake the observation for the
benefit of the architectural work on this, that pay alittle

bit nore attentionto detail, alittle bit nore thought about
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w ndow pl acenent. It would be a nore attractive buil di ng and
not that that's necessary for any of the relief that's
granted, but | cannot resist the attenpt to -- resist the
tenptation to comment on the design so, thank you.

CHAI RPERSON HI LL: Okay. |I'mconfortable if the
Board is, allowing the applicant to have the flexibility to
make changes to those w ndows if they see fit, Conm ssioner
May, if that's sonething that you woul d be anenabl e to.

COW SSI ONER MAY: | ' mcertainly anenabl e to t hat,
and | don't see any reason to conplicate any approvals, you
know.

CHAI RPERSON HI LL: Ckay.

COW SSI ONER MAY: O, yeah, I'mfine with that.

CHAI RPERSON HI LL: Okay. Vice Chair John?

VI CE- CHAI RPERSON JOHN: | believe the application
neets the criteria for relief as everyone has di scussed and
so | would approve the application.

CHAI RPERSON HI LL: Ckay. Geat. | going to nake
a notion to approve Application No. 20736 as captured and
read by the Secretary, including design flexibility to all ow
for wndows to be placed in the bay projections that are
outside the left and the right of the nmain front door and ask
-- and Comm ssioner May, is that clear enough?

COW SSI ONER MAY:  That's good.

CHAI RPERSON HI LL: Ckay. Thank you. | got ny
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architecture degree from a box of popcorn. And as for a
second, Ms. John?

VI CE- CHAI RPERSON JOHN:  Second.

CHAI RPERSON HI LL: The notion nmade and seconded.
M. Hamala, if you can take a roll call, please?

MR, HAMALA: When | call your nane, pl ease respond
wth a yes, no, or abstain. Chairman H|lIl?

CHAI RPERSON HI LL:  Yes.

MR, HAMALA: Vice-Chair John?

VI CE-CHAIR JOHN:  Yes.

MR. HAMALA: M. Bl ake?

M. My?

And we have nenber not present and not
participating. Staff would record the vote as 4/1/0 to
approve the application with the notion made by M. H I,
seconded by Ms. John, with M. Blake and M. May in support
of the notion.

CHAI RPERSON HI LL: G eat. Thank you. You may
call our next case when you get a chance, M. Hamal a.

MR. HAMALA: The next application is nunber 20748
of Steven Chuslo. This is a self-certified application for
an Area Variance pursuant to Subtitle X 1002, and it is from
the | ot occupant requirenents of Subtitle E, Section 304.1,
and this wll be a second-story rear addition to an existing

three-story attached principal dwelling unit in the RF-1
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zone, and the property address is 274 Kentucky Avenue SE,
Square 1039, Lot 81.

CHAI RPERSON HI LL: G eat. Coul d the applicant
pl ease i ntroduce thenselves? Is it M. Chuslo?

MR, CHUSLO  Steven Chusl o.

CHAI RPERSON HI LL: Is it Chuslo.

MR. CHUSLO. Hell o everyone.

CHAI RPERSON HI LL: Okay. M. Chuslo. ['msorry.
| didn't -- could you introduce yourself for the record?
didn't hear you. Sorry.

MR, CHUSLG Yes. Thank you. |'m Steven Chusl o.
I"'mthe owner of the ot that -- the |ocation 274 Kentucky
Avenue. I'"'m a ten-year resident in DC and today ny
colleague and I, Bill Morris who | amwaiting to cone online,
w Il give you fol ks an overview of what we're requesting.

CHAIl RPERSON HI LL: Ckay. M. Chuslo, why don't
you go ahead whenever you're ready and begin. W can pull up
your PowerPoint if you |like and, yes. If you want to go
ahead and, again, | see -- and actually, |'ve gone through
your Power Poi nt because it was in the record before.

MR CHUSLO  Ckay.

CHAI RPERSON HI LL: Again, what you're going to
want to do is speak to the -- what you're trying to do and,
again, the standard with which we are supposed to reviewthe

application, and if you could be -- | nean, it's a pretty
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I nteresting design. | do see that CHRS is opposed and
however, if you could, walk us through as efficiently as
possi bl e, your presentation.

And M. Young, if you could pull that up, please.
Ch, I'msorry. Before you do that, M. Young. M. Morris,
could you introduce yourself for the record?

MR MORRIS: Yes. Hello. Hello.

MR, CHUSLO. Your phone may be on, Bill.

MR MORRI S: Let's kill it. Ckay. s that
better?

CHAI RPERSON HI LL: No. Are you going to be
presenting, M. Mrris, or just M. Chusl o?

MR CHUSLO Yes, he is.

CHAI RPERSON HI LL: Al right. Ckay.

MR MORRIS: |Is that better?

CHAI RPERSON HI LL:  No.

MR CHUSLO It's still echoing, Bill. 1t could
be the m crophone. Do you have nore than one m crophone on?
O turn down the volune on your mcrophone? Now we can't
hear you.

MR CHUSLO Wuld you say sonething? W can't
hear you. You're on nute, or you've turned your m crophone
too far down.

CHAI RPERSON HI LL: That's good, M. Chuslo. |

didn't have to say anything. You're going to fix it for ne.
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That's all right.

MR, CHUSLC These webcasts and Zoom calls
nowadays, SO yes.

CHAI RPERSON HI LL: M. Morris, perhaps can you try
again? You were on nute. Unnute yourself. Nope?

MR, CHUSLO You're still on nute.

CHAI RPERSON HILL: If you click the screen, then
there m ght be a nute button at the button of it. Just click
anywhere on the screen and then the bottom says nmute. And
click the nute button. And if not, go ahead and call that
202 nunber or were you still by a phone, the 202-737-5471.
202- 737-5471.

M. Young, can you hear ne? | forget. Does the
phone nunber go to you?

MR YOUNG No, it doesn't.

CHAI RPERSON HI LL: Ckay. Wy don't we do this?
Let's junp off of this. W'Il do the next one. W'IIl let
M. Mrris get hooked up and then we'll cone back. Ckay?
So M. Chuslo, M. Mrris, do you want to unnmute your I|ine
again real quick, just see if that worked? Look on the
conput er.

MR, CHUSLO  Space bar, Bill, and it should open
you up.

CHAI RPERSON HI LL: Yes. Sonetines it doesn't

work. Can you push the space bar, M. Mrris, and perhaps?
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That's okay. Oh, there you are. Say sonething. No, that's

all right.

We'll get through this. Ckay. |'magoing to close

this portion of the hearing. W're going to cone back. M.

Hamal a,

Morri s.

I f you could call --
MR CHUSLO He's, he's unnuted now.
CHAI RPERSON HI LL:  Oh. Try?
MR MORRIS: Ckay. Can you hear ne?
CHAI RPERSON HI LL: Say sonething, M. Mrris?
MR MRRIS: Hello. This is Bill.
CHAI RPERSON HI LL: Yeabh. No. So go ahead, M.

Mute your line. Call in on the phone, and we'll see

what happens because at | east we can see you and then we'l]|

call it on the phone. And you'll be able to see your screen
and still give the presentation.

So I'"'mgoing to close this out. W'IIl see you
guys next. M. Hamala, if you could call our next case,
pl ease? And M. Young, if you could take these people out,
and we' Il cone back once they're online. Ckay?

MR  HAMALA: Al right. Qur next case on the
agenda is Application Nunber 20758 of Rebecca Mudry and
Oscar Macci o. This is as anended a self-certified

application for Special Exceptions pursuant to Subtitle E

5201 and Subtitle X 901.2. They are fromthe | ot occupancy

requi renents of Subtitle E, Section 304.1 and as listed, the
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rear yard requirenents of Subtitle E 306.1, and this project
Is for a one-story accessory structure, a garage with a roof
deck in the rear yard of an existing two-story attached
principal dwelling in the RF-1 zone. And the property is
| ocated at 1893 Ingleside Terrace Place Northwest, Square
2617, Lot 127.

And there is one prelimnary matter, M. Chair,
and that is to allow an updated self-certification form and
an updat ed burden of proof noved into the record. It did not
come in before that 24-hour deadline.

CHAI RPERSON HI LL: Ckay. Let's see. (o ahead and
drop those into the record, M. Hamala. M. Heisey, can you
hear me? You have to unnute. Sorry.

MR, HEI SEY: Thank you. Yes. | can hear you.
You're fine.

CHAI RPERSON HI LL: Yep. Could you introduce
yourself for the record, please?

MR. HEI SEY: Hi . I'"'m Joel Heisey, 1516 12th
Street, D.C. |I'mthe representative desi gner for the owners,
Rebecca Mudry and Oscar Macci o.

CHAl RPERSON HI LL: M. Heisey, what's the update,
again? It's the self-cert and the burden of proof is to
updat e us on what again?

MR HEISEY: It is just a change of the sections.

The previous self-cert had the rear yard exenption where
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| ooking at it, and speaking with M. Hamala yesterday, it
really should have been the accessory structure intruding
into the rear vyard. So it was just that change of the
section in the self-certification and then just for
consistency in the justification, the burden of proof |
changed the itemin there as well to be that section.

CHAl RPERSON HI LL: Yes. Gkay. That's good.

MR HEI SEY: O herw se, there's no desi gn changes.
There's no justification changes, everything el se renmined
exactly the sane.

CHAI RPERSON HI LL: Ckay. Al right. So that
being the case, again, if you want to go ahead and wal k us
t hrough your application and why you believe you're neeting
the request being -- and why you believe you're neeting the
standard with which we're supposed to | ook at the request of
the relief requested, and I'Il put 15 m nutes on the clock,
and you can begi n whenever you I|ike.

MR HEISEY: [|'Il be very brief. | didn't nake
a sSeparate presentation. | think this is a fairly
strai ghtforward case. There's no objections that we're aware
of .

It's a garage wwth a deck wwth a railing, but the
nei ghbors and ANC agrees with this railing so we won't have
that discussion so. It is a very steeply sloped site, and

this woul d be a garage down at the bottomat the rear of the
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property at the alley. |[If you |look at the pictures, one of
t he nei ghbors describes it as a ski sl ope.

There is a existing deck off the first floor
| evel , which is probably 30 to 40 feet above the grade of the
all ey bel ow. If you're looking at the draw ngs and the
sections, you'll see the garage deck.

By the tine you get back to the rear wall, you're
about at grade level so you wll enter the roof deck from
grade on the yard. It's very straightforward. We have
| etters of support fromboth of the neighbors. The ANC has

unani nously supported this. The O fice of Planning is in

support.

| believe that explains the basics of it. |If the
Board has any questions, |I'd be nore than happy to address
them The owners are also online here as well, if you have

any questions for them

CHAI RPERSON HI LL: Got it. Can you all just hold
on one nonent? | have to just get --

MR, HEI SY: The downsides of virtual neetings.

CHAI RPERSON HI LL: Sorry. [|I'mall alone here at
the office. Ckay. I'"m sorry, M. Heisey. If you can go
ahead and begin. OCh, | see. You did, you did.

MR HEISY: |'mjust summarizing the points for
the record. |If the Board has any questions, |'d be happy to

address them
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CHAI RPERSON HI LL: | got it. Sorry, |'m just

pulling up this --

MR HEISEY: That's fine. | keep seeing the blue
and red lights flashing in the background so |I'm not sure
what's goi ng on around your place, but.

CHAI RPERSON HI LL: Ch, really? 1Is -- okay. I
approved that before. | didn't realize that happens. Oh.
Ckay. Al right. Does the Board have any questions of the
applicant? Oay. I'mturning to the Ofice of Planning.

MR Kl RSCHENBAUM Good afternoon, Chair H I,
menbers of the Board of Zoning Adjustnent. " m Jonat han
Kirschenbaum wth the Ofice of Planning and reconmend
approval of the two Special Exceptions. Please |et ne know
I f you have any questions. Thank you.

CHAI RPERSON HI LL: Okay. Does the Board have any
questions for the Ofice of Planning? Al right. M. Young,
I's there anyone here who wi shes to testify?

MR, YOUNG W do not.

CHAI RPERSON HI LL: Ckay. M. Heisey, is there
anything you' d like to add at the end?

MR HEI SEY: No. | believe we neet all the
criteria to receive the Special Exceptions and | ook forward
to your approval. Thank you.

CHAl RPERSON HI LL: Okay. Geat. Thank you, M.

Hei sey. Al right. |'"m going to close the record in the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

113

heari ng. Pl ease excuse everyone, M. Young.

Ckay. | didn't have any issues wth this
application. I thought it was actually kind of a unique
design and a uni que situation, actually. But | would agree
wth the applicant and the Ofice of Planning as to their
justification for the relief requested.

Il wll also agree with the analysis -- I'"msorry,
the support of the ANC and vote in support. M. Bl ake?

MR, BLAKE: Per the submtted garage application

request for relief, the applicant has net the burden of

proof. The structure neets the devel opnent standards w th
regards to height, nunber of stories and size. It will have
no windows and will not be used for living or sleeping

pur poses and because of that rear alley and away from the
street, it should have mninmal inpact on the light and air
and should not wunduly conprom se the privacy or use of
adj oi ni ng nei ghbor properties.

As there are a nunber of such structure al ong the
alley, its presence as designed with screw or rails should
not be visually intrusive. | would also add that an outdoor
recreati on space has been added and a parki ng space that w |l
be accessible fromthe abutting alley.

| believe the requested relief is in harnony with
the zoning regulation. | agree with the OP's reconmendati on

of approval. | note DDOT has no objections, and the ANC 1D
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reconmends approval with no issues of concern, and we have
t he support of two adjacent neighbors. | wll be voting in
favor.

CHAI RPERSON  HI LL: Thank vyou, M. Bl ake.
Comm ssi oner May?

COW SSI ONER MAY: After that excellent recap,
there really isn't nuch nore to say. | agree with Board
Menmber Bl ake.

CHAI RPERSON HI LL: Vi ce-Chair John?

VI CE- CHAI RPERSON JOHN:  Thank you, M. Chairman.
| agree with Comm ssioner May that after that excellent
di scussion, there's not nuch to say. | thank you, M. Bl ake,
and I'min support of the application.

CHAI RPERSON HI LL: Thank you. | thank M. Bl ake
as well. W're going to start with M. Blake nore often.
Ckay.

So I'"'m going to go ahead and neke a notion to
approve Application No. 20758 as captioned and read by the
Secretary and nowit's for a second, Ms. John?

VI CE- CHAI RPERSON JOHN:  Second.

CHAI RPERSON HI LL: The vote -- |'m sorry. The
notion i s made and seconded. M. Hamala, if you could take
the roll call?

MR HAMALA: Pl ease respond with a yes, no, or

abst ai n. Chairman H I ?
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CHAI RPERSON HI LL:  Yes.

MR, HAMALA: Vice-Chair John?

VI CE- CHAl RPERSON JOHN:  Yes.

MR. HAMALA: M. Bl ake?

M. My?

COW SSI ONER MAY:  Yes.

MR, HAMALA: And we have one nenber not present
and not participating. Staff would record the vote as 4/0/1
to approve the application as anended with a notion by Chair
H 1|, seconded by Vice-Chair John and with M. Bl ake and M.
May in support of the notion.

CHAI RPERSON HI LL: Thank you, M. Hamal a. M.
Young, can you hear ne?

MR. YOUNG Yes, | can.

CHAI RPERSON HI LL: Were you able to get M. Mrris
on the phone?

MR. YOUNG Yeah. He's called in.

CHAI RPERSON HI LL: Ckay. M. Hamala, if you could
call back 20748, pl ease?

MR, YOUNG Should |I read off the entire caption
or just the --

CHAI RPERSON HI LL: No. That's okay. You can just
call us back in.

MR YOUNG Al right. The Board is now reopened

for Application Nunber 20748 as Steven Chusl o.
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CHAlI RPERSON HI LL: Ckay. G eat. Let's see, |

want to let themin again. M. Chuslo, can you hear ne? Can
you reintroduce yourself for the record, please?

MR CHUSLO Yes, sir. M nane is Steven Chusl o.
| reside at 274 Kentucky Avenue and amthe person maki ng the
application for this variance.

CHAI RPERSON HI LL: GCkay. M. Mrris, can you hear
me? M. Mrrris, can you hear ne? | think you have to unnute
your line in sone way, but | don't know how. M. Young, |
don't know if you can tell him how.

MR MORRIS: Let nme know.

CHAI RPERSON HI LL: Yes. Could you introduce --

MR MORRIS: WWow

CHAI RPERSON HI LL: Could you introduce yourself
for the record, M. Morris?

MR MORRIS: Yes. Thank you. dadly. Chairmn
HI1l, ny nane is Frank WIlliam Mrris. | am an architect
with Morris Architects representing this case. You may have
seen, we're a husband-and-wfe team M w fe, Paul a Seynour,
Is the architect of record, and I'l|l be presenting today on
behal f of our firm

CHAI RPERSON HI LL: Got it. M. Young, if you
could pull up the slide deck, please? M. Mrris, you can
go ahead and wal k us through.

MR MORRIS: Yes. And | will be brief. Sone of
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these slides, | wll just skip over, | think, gladly.

The first one as you see the red dot in the mddle
of the screen, that is the location of the site. This site
IS on a sout hwest corner of Square 1039. The property is a
corner lot at the intersection of Kentucky Avenue and C
Streets Sout heast. And so next slide, please.

Just for context, this is a photo of the front of
the house just to give an idea where it is and the bl ock that
surrounds it. Next, please.

This is taken actually from the Ofice of
Planning's report. This is page 2 of the OP's report, but
It shows, | think, rather nicely the actual, the entire
square as you see the light blue block that's outlined. It's
a corner at that sane intersection | nentioned.

The site is a very, it's a relatively small
trapezoi dal sort of towards the back, a pie-shaped | ot that
Is closed in by the contiguous |ots. The center of the
square is privately owmned. It's part of the Kentucky Courts
condom ni uns, and the center part of the block is actually
a comon parking area and trash pickup areas for the
residents. Next slide, please.

This i1s the actual surveyor's plat that was
submtted, and we'll go over this a bit later. Next slide,
pl ease.

This shows the existing first floor plan. As you
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see, the sort of L-shaped building is at the corner towards
t he back. The pie-shaped area is if you're seeing their
yard. Please note the two air conditioning units at the rear
just next to the existing houses. Next, please.

This is the second floor plan and just briefly,
this is where the common living areas are in the unit. This
I's the kitchen/living/dining area, and then the nore as you
get to the rear yard and the parking | ot beyond, one nust go
down t hrough the stairs, across the first floor, through two
bedroons or into a laundry closet and then the garage and
then out. So there's a fairly circuitous route to the
outside to the rear that exists. Next, please.

This is the existing units with bedroons. Next,
pl ease.

These are the existing front el evations. Next ,
pl ease.

This are the existing rear elevations of the
subject property, and you see the turret that you can
I dentify the photographs with when you're looking for this
unit. Next, please.

kay. So this is showing -- this is a site plan
we called it, which shows basically the second floor |evel
which is the proposed screened porch addition and the open
deck and stairs to grade in the back. As you see, the

existing rear yard is rather small and tapers down to a point
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at the very back, and part of this rear yard is surrounded
by a six-and-a-half-foot high fence and so you see it's
bounded by the three-story house, two party walls with no
w ndows, and then the six-and-a-half-foot-high fence, kind
of just encircling and closing in the existing property.
Next, pl ease.

This is the first-floor plan proposed. You wll
see the steps here leading up to the porch and deck above.
Next, pl ease.

CHAI RPERSON HI LL: Hello? GCkay. Hello? Can you
hear me? Hello. Can you hear ne, M. Mrris?

MR MORRIS: W can hear you fine.

CHAI RPERSON HI LL: Gkay. G eat.

MR. MORRI' S: The phone conpany butted in there for
a second. Ckay. So again, this is, you see the screened
porch. |It's about 150 square feet and then the open deck to
the right of it, and then stairs down to grade at the rear.
Next, pl ease.

This is at the first-floor |evel of the existing
house, but it does show the proposed gl azed roofing on the
| eft over the proposed porch. Next, please.

Sothisis, thisis towards the rear yard fromthe
conmon parking area. Again that -- the turret that you see
I n the background is in the outside corner so that identifies

where the unit is within the condom niumunit, and you'll see
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inamnute, there's aslot inthe built formface here which
iIs the slot, the 15-foot-wde slot that |eads to the back
yard of the subject property. Next, please.

So now you're getting closer to the house and
again you see right in the mddle of the street, it's a 15-
f oot -w de gap which gives you the access into the rear yard
of this property. Next, please.

And then standing right at the apex of the site,
you' re | ooking through the gate into the rear yard. And so
this is really the only place, really in the entire conpl ex
where you can actually see into the rear yard of this unit
through the 15-foot w de gap, and nowhere else, you can't
really see into this existing rear yard. Next, please.

This 1s looking from the inside towards the
parking | ot and show ng the closed gate so this is really
I ndicating part of why this is so closed in. And so the
existing rear yard is closed in by the house, the two party
walls and this high fence. Next, please.

This is showng the air conditioning units that
are existing up against the wall that you see in the
background. Next, please.

This is existing wall of the existing property
where the second story addition will be. Next, please.

This is looking towards the north. This is one

side of the rear yard. You see there are no windows. This
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Is a party wall with adjacent unit to the north, which shows
just ki nd of how bl eak the existing environnent i s back there
plus there's no really direct inpact visually on the
adj oi ni ng nei ghbor to the north. Next, please.

And to the south. This is the party wall of the
adj acent unit on the south side and, again, you see this is
-- this would have no inpact on the adjacent neighbors.
There's privacy. There is a blank wall that encloses this,
but al so these 35-foot -- 32-foot high walls really close in
the space from daylight views out from the wunit and
ventilation fromw nd coming into the rear yard. |[It's rather
| i ke a canyon back there. Next, please.

These are the proposed elevations, just very
briefly. That is that full screen to have as nuch
transparency as possible with a light netal railing inside
Wi th screen to increase transparency and then underneath the
proposed deck and porch is open so that will be the existing
first floor. So this is built on stilts over the ground.
Next, pl ease.

And sothisis the |last slide, but this shows that
the -- better just the overall schene where the platting w |
be consist wth the existing fencing material wth conposite
material with the trimand it really is just screened and
open.

And so let nme, want to say is because of the
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condition the property is actually relatively short,
trapezoi dal shaped, pie shaped site, it does represent -- it
seens a extraordi nary, exceptional condition of property with
the inability to get fromthe Iiving area on the second fl oor
out to the back.

And then secondly, just quickly on the points of
t he variance burden, the existing rear yard not only is hard
to get to, but once you're there, it's a rather lifeless
space with limting wind, daylight, and so forth, but also
the air conditioning units that are there are on the ground
and echo off the walls.

And because of the condom nium association's
byl aws, they can't put these units on the roofs so they're
kind of stuck with that in the sense that closes it in. So
it's really not a very usable space and the practical
difficulty going through the level, roons, and |aundry
cl osets are very hard to get to. Also to get to the conmon
areas for parking and trash, also is inportant for the
owner s.

So really those are the first two problens, and
the last one, | think, is obvious to ne, | think, but there's
no substantial detrinment to the plan, that you can't even
really seeit. Most the residents didn't knowthat this unit
was there, and soit's really hidden away fromview and from

anybody being able to ook in. It's not facing any public
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way of any sort, and also in terns of detrinental -- I'm
sorry.

There's no really inpairnment to the zoning
regul ati ons because it's really asking for an area vari ance,
nothing in height, nothing in side yards, nothing in views
soit'sreally just a matter of taking up nore of their yard
than i s already occupi ed.

"Il Teave it there. Open to questions and then
to M. Chuslo, the owner.

CHAI RPERSON HILL: Al right. Geat. Does the
Board have any questions of the architect? Conm ssioner May?

COW SSI ONER MAY:  Yes. M. Mrris, did you | ook
at a solution that would only require Special Exception
relief as opposed to variance relief, whether there was --

MR MORRIS: Yes.

COW SSI ONER MAY:  -- to 70 percent?

MR MORRIS: That's right. Yes. W did. During
t he devel opnent of the project, a question was asked, but
what if you only did steps to grade and the | anding to sol ve
t he access issue? And so we did.

So in order to get that under 70 percent, you
coul d have a three by three |l anding at the top and a strai ght
stairs down to grade in the mddle of the lot. It actually
was possible to get it just at 70 percent, but to get any

other size landing to get to the stairs where it would be
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preferable, in other words, you should put the stairs in the
mddle of the lot, it really further inpairs the use of the
rear yard for recreation use by the owner.

So technically, yes, you can but it really al nost
maki ng -- there'd be no space available for recreation. So
again, having the stairs straight down, that wth a | onger

| andi ng to get over to the stairs, say al ong one of the party

walls, would be |ike 72 percent, sonething |like that. So
that's not really -- to get at 70 or bel ow would be very,
very, | think, difficult to do and then enjoy the yard,

sinply for access.

COW SSI ONER MAY:  Yes. |'mvery confused by t hat
because ny recollection of the zoning regulations are that
a stairway from a deck does not count toward your |ot
occupancy and if you're tal king about, | nean, you're adding
sonething that's 100, what 100, 300 square feet alnost of
area including the stairs. | nean, it seens to ne, you could
do like a ten by ten or a ten by fifteen deck and then have
a stairway down i n a reasonabl e | ocati on and not, not go over
70 percent.

MR MRRIS: W would -- also, in the regulation
that you cited, | believe that's from the entrance of the
resi dence deck with exception for the coverage and setback
| ssues on the yards. But the first-floor entrance is the

mai n entrance to the dwelling and then you're going from an
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upper |evel.

| may be m staken, but | don't know that that can
be taken fromthe | ot occupancy requirenents. But then you
al so have, as you nentioned, a possible deck. It getsreally
tight to get anything under the 70 percent.

COW SSI ONER  MAY: |'"m sorry. "' m not buying
t hat . | nmean, we deal with these things all, all the tine
and a stairway down froma deck or a stairway froma | andi ng
outside of a door like this is typically not counted.

Now maybe the |anding counts, but the stairway
Itself doesn't count, and the total area of what you're
building is, you know, | don't know, what is it? |Is it 300
square feet? | nean, it |ooks very big.

MR MORRIS: Yes. It's a, 300 square feet, right.

COW SSI ONER MAY: Yes. So, | nean, if you, so
you' re going from60 percent | ot occupancy to 80 percent | ot
occupancy with your 300 square foot addition. |[|f you were
to, so that neans that basically 10 percent of the |ot
occupancy would be about 150 feet. So we have about 150
square feet to play with. You could do a 10 by 15 deck with
a stairway down fromthat that does not count, and you'd be
within the 70 percent.

The reason |'m pressing this issue is that, you
know, you're nmaking a good case for the uniqueness of the

property and the lack of inpact from this devel opnent;
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however, |I'mhaving a hard tine accepting that this, that the
uni que situation creates a practical difficulty because if
you can do it at 70 percent, the threshold is not a vari ance.

You don't have to denonstrate the practical

difficulty. You basically are just in the area of no
substantive i npact and so the Speci al Exception test, | think
in this case, is easily net but the variance test, | think,
Is not easily net and so |, you know, | think you have to

prove to us that a 70 percent solution absolutely does not
work and |I'mnot hearing that in what you're testifying to.

MR MORRI S: | think also the, it's about 70
square feet we have to play with because it's actually 62
percent existing and, not to pick the small details, but it
does get really down to it and, but | also, I'd have to --
the requirenent for the exception, including a snmall deck.
| nmean, it's basically around the stairs down a grade, which
Is the exception in the regul ation, because we've used it
many tines, but | believe it's fromthe nmain entrance | evel
of the house.

COMM SSI ONER MAY:  The main entrance? The main
entrance, though, of the house is on the second fl oor.

MR MORRIS: It's actually at the first floor.

COMW SSI ONER MAY: No. It's not. | know these,
| know this devel opnent. I, I've watched it be built. I

live in the nei ghborhood.
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MR CHUSLG He's correct though. The main

entrance to the house is on the second floor in the front.

MR MORRIS: Ckay.

MR CHUSLO But, Comm ssioner My, if | may.
This is Steve Chusl o speaking. Qur calculation was that we
knew t hat there would be a sensitivity about getting over 70
percent when we al ready had 63 percent taken, and we di d work
on designs and very hard to try to cone up with reasonable
ways that we could fall within that 70 percent, and while |
do not take issue with your analysis, | think I would |ike
the opportunity to basically show that we did take those
things into consideration and cane up with designs that were
I ntended to be nom nal but that everything that we did just
basi cal | y made t he back yard, you know, that nuch | ess usabl e
and so if we were going to break and found that any other
design would take us over 70, then we decided to basically
build it in such a way that would make it, you know, fully
functional as you see the design.

So once it went over 70, we felt that it was
better to then take full use of the property in a neani ngful
way that would really give us full use of the back yard
downstairs as well as obviously a screened-in deck com ng of f
that rear door. That wi ng would then be opened up to a new
door and becone the ingress and egress fromthe kitchen.

COW SSI ONER MAY: Okay. Now |'m follow ng the
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logic. You're nmaking the point that | was trying to nake,
which is that if you want to go above 70, you have to prove
that 70 wouldn't work. Right? Then you could not -- that's
where the practical difficulty cones from

MR CHUSLO You tell ne, we couldn't show that
70 would work, is my point. And so once we got over --

COW SSI ONER MAY: No. | tell you that -- let ne
finish ny point then.

MR. CHUSLO. Sure. |'msorry.

COW SSI ONER MAY: You, in order to denpbnstrate
that you have -- that the exceptional circunstance creates
a practical difficulty, you have to show us your 70 percent
sol ution and explain why it does not work.

MR CHUSLO  Ckay.

COW SSI ONER MAY: So it's, | nean, that's just
ne. I'"'m only one person on this Board. W'l see what
everybody el se has to say. M. Chairman, |'m done with ny
gquestions. Maybe others have questi ons.

CHAI RPERSON HI LL: Does anyone else have a
question for the architect or applicant before | turn to the
O fice of Planning?

VI CE- CHAI RPERSONJ OHN: So M. Chai r nan, ny
gquestions were simlar. |It's, it's a beautiful design but
| don't understand why there couldn't be sone sort of a

| andi ng over a very narrow bal cony that woul d nake use of the
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space below. |'mnot convinced that the fact that there are
air conditioning condensers under what could be the patio
area could not be used for living purposes and that's the
part | don't fully understand.

MR MORRIS: Ckay. |Is that --

VI CE- CHAI RPERSON JOHN: That's the question. |If

CHAl RPERSON HI LL: To the architect?
VI CE- CHAI RPERSON JOHN:  -- yes, to the architect.

Wiy wouldn't that be a workable solution within the 70

percent ?

MR MORRIS: Are you saying to relocate the air
conditioning units? |I'mnot quite sure | understand.

VI CE- CHAI RPERSON JOHN: Let ne ask the question
again.

MR MORRIS: Sure.

VI CE- CHAl RPERSON JOHN: These air conditioning
units take up the entire space in the back yard?

MR MORRIS: No. They don't. The issue was nore
noi se fromthemthan space.

VI CE- CHAl RPERSON JOHN: Wl |, everybody has, al ot
of people have those units in their rear yard.

MR MORRIS: That's true, but they don't have the
30-foot high walls that echoes the noise and the heat as

you're sitting adjacent to it and so that was part of the
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I ssue that the owner had was that it wasn't that great a
place to be when you're sitting next to thememtting heat
but then echoing off the basic three walls of the rear yard.

VI CE- CHAl RPERSON JOHN:  Ckay. So howw de is the,
what's the size of that space?

MR MORRI S: Well, it's triangular. So the
average wwdth of the triangle is about 20 feet as it tapers
down to nothing and so it's about, from the house to the
fence, it's about 30 feet or so plus or mnus because it
vari es.

VI CE- CHAI RPERSON JOHN:  I'mjust trying to get a
feeling for how nuch square feet, how many square feet of
living space would be in the yard?

MR MRRIS: [It's about 20 by 30 average because
It's not a square and that's a --

VI CE- CHAI RPERSON JOHN:  Ri ght .

MR MORRIS: -- it's a trapezoidal.

VI CE- CHAl RPERSON JOHN:  Yes.

MR MORRIS: To give you an idea.

VI CE- CHAI RPERSON JOHN: And so considering that
the average tiny townhouse is l|like 25 feet by 16, 17,
woul dn't you say that that is a | ot of roonf

MR MORRIS: If there's roomfor it, it's nore the
nature of the roomthat's there, that's closed in by al nost

f our si des.
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VI CE- CHAI RPERSON JOHN:  Ckay. All right. Thank

you.

MR MORRIS: Sure.

CHAI RPERSON HI LL: Now I wll turn to the Ofice
of Pl anni ng. Can the Ofice of Planning hear ne? M.

Mordfin? Hello? Can you all hear ne?

MR, CHUSLO  Yes.

CHAI RPERSON HI LL: Ckay. O fice of Planning? M.
Mordfin? Hello, can you hear ne? Do we have M. Mordfin?

MR YOUNG He's on. He's showi ng not nuted.

CHAI RPERSON HI LL: Oh. | don't, okay. M.
Mordfin, maybe you're nuted? M. Mrdfin? Oay. Al right.
I'"'m going to -- M. Young, is there anyone here who is
wi shing to testify?

MR. YOUNG We do not.

CHAI RPERSON HI LL: | nean, | see the Ofice of
Planning's report and I'm you know, reading through it. |
guess it's like where we are with this. Let's see.

Ckay. | nean, | guess, M. Conmm ssioner My, you
have had sone questions for the Ofice of Planning, correct?

COMM SSI ONER MAY: | woul d be interested in their
perspective on the practical difficulty question, but
regardless, | think, you know, 1'lIl want to see photo
I nformation fromthe applicant about the 70 percent sol utions

that they | ooked at.
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CHAI RPERSON HI LL: Ckay. Ms. John, where are you?

Are you with Conm ssioner May?

VI CE CHAI RPERSON JOHN: M. Chairman, | was
| ooki ng at the Ofice of Planning's report agai n and | ooki ng
at the shape of the property. And thinking that the other
I ssue that | don't think was stressed a lot in the Ofice of
Planning's report is that the apex of the triangle being
| andl ocked for all -- Well, first of all, there doesn't
appear to be an alley there. And there's not nuch |ight and
air getting into the property because of the shape. And so
maybe el evating the living space would allow light and air
and make a nice solution to place all of the recreational
space, you know, in the yard m ght not be such a good idea
because there's no air getting into the property, just sort
of looking at it. So | would like to hear fromthe Ofice
of Planning, | guess. So | don't know where | am

CHAI RPERSON HI LL: GCkay. | thought | had sonebody
there for a second.

MR MORRIS: M. Chairman?

CHAl RPERSON HI LL:  Yes.

MR MORRIS: Thisis M. Mrris. | can offer to
read that paragraph from OPs report if you w sh.

CHAI RPERSON HI LL: That's okay. That's okay. |
appreciate that, M. Mrris.

MR MORRIS: Ckay.
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CHAI RPERSON HI LL: W actually had sone specific

questions of the Ofice of Planning.
MR MORRIS: Yes. Yes.

CHAI RPERSON HI LL: Let ne do this -- Yeah, let ne

do this. Al right. 1'lIl tell you what, M. Young, can you
hear ne? See if you can get M. Mirdfin on the line. 1'd
rather just -- rather than just keep trying -- you guys seem

to be having bad luck. So let's go ahead and we're going to
close this portion of the hearing in the record. Sorry, you
guys. Cause | know at |east you' ve got a better shot if we
can talk to the Ofice of Planning now. | nean |I'mkind of
confortable with the application. So |I've got to say that
for whatever that's worth. And so -- But | know that ny
col | eagues want to have nore discussion with the Ofice of
Planning. So let ne go ahead and let M. Young try to find
the Ofice of Planning. And you guys, we'll just Kkeep
poppi ng back and forth. W'l |l see what happens the next
time. M. Mrris, stay on the line. Gkay? M. Chuslo, you
as well. GCkay?
MR CHUSLO  Yes, sir.

CHAI RPERSON HI LL: Al right. M. Hamala, if you

woul d go ahead and call our next -- Well this is ny plan, you
guys. We'll do the next case. W'I|| take a break and then
we'll conme back. OCkay? So M. Hamala, if you'd call our

next case pl ease.
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MR,  HAMALA: Qur next case is Application No.

20761 of Gail Reed. And this is an application for a speci al
exception pursuant to Subtitle D, Section 206.4, Subtitle D
5201, and Subtitle X901.2 fromthe rear addition requirenents
of Subtitle D306. 3. This application is from the Zoning
Adm nistrator and is a project for a one-story rear addition
to an existing two-story, sem -detached principal dwelling
unit in the R2 Zone. And the property is located at 2205 S
Street Sout heast, Square 5627, Lot 80.

CHAI RPERSON HI LL: Ckay. Let's see. Is it M.

Scudder ?

M5. SCUDDER: Not that fancy, just Scudder.

CHAI RPERSON HI LL: Scudder. Ckay, Ms. Scudder.
Let's see. Ckay. |If you could please introduce yourself for

the record pl ease.

M5. SCUDDER: Sur e. My nane is Traci Scudder.
I'"'m with Scudder Legal. "' m speaking on behalf of the
Appl i cant today. | have offices at 137 National Plaza, Suite
220 at the National Harbor.

CHAI RPERSON HI LL: Ckay, great. Ckay. V5.
Scudder, if you can go ahead and wal k us through your
client's application. And I'mgoing to give you 15 m nutes
on the clock there. And you can begi n whenever you Iike.

M5. SCUDDER: Sure. Good afternoon to the Chair

and nenbers of the BZA. Again, ny nane is Traci Scudder and
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l"mrepresenting Ms. Gail Reed this afternoon. The subject
property is |located at 2205 S Street Southeast. The property
Is zoned R2. And the lot is inproved by a two-story brick
sem -detached single famly dwelling. The |Iot has an area
of 2,500 square feet.

| think this caseis pretty straight forward. The
Applicant is requesting a special exception pursuant to
Subtitle 10, Chapter 9 to permt the construction of a two-
story rear addition at the rear of an existing two-story
brick row house, extending nore than 10 feet beyond the
farthest rear wall of the adjoining principal residential
bui | di ngs on the properties adjacent in the R2 zone.

So this addition would be built on the east side
property line and it's going to extend 14 feet past the rear
wal | of the adjoi ni ng nei ghboring building to the east. This
Is 4 feet beyond, as you all know, the 10 foot nmaxi num
requi renent. So the Applicant is requesting just a
difference of 4 feet here, which will allowthe proposed rear
addition to extend that additional 4 feet. Ri ght now the

resi dence contain 612 square feet. But once the addition is

built, the proposed two-story addition wll be 756 square
feet and that's for both |evels. So the house after the
addition wll be a total of 1,368 square feet. The proposed

rear addition wll not result in alot occupancy that exceeds

the 40 percent nmaxi num
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This special exception is in conjunction with a
buil ding permit -- building permt No. B2106236. And it was
during that building permt process that the Applicant, M.
Reed figured out that she needed a speci al exception. It was
one of the coments that she got back on her building permt.
So that's what brings us here today. M. Reed, she bought
her house in 1980. And over the years, she has nmade vari ous
| nprovenents to the property in order to increase the confort
and livability of the property with the goal in m nd of aging
in place within the District of Colunbia.

Soinitially the application that we submtted was
for a one-story rear addition, but subsequently and prior to
this hearing today, M. Reed found herself in a position
where she could afford to neke the addition actually two
|l evels. So we recently submtted a revised burden of proof
and ot her docunents to update the application. And Ms. Reed
originally met wwth her ANC on Tuesday, June 1lst to present
her plans to the nenbers, which they approved. And | believe
there is a letter in the record to that effect. She did
attend a second neeting here recently just to apprise the ANC
of her newplans to build two stories with her addition. And
that neeting was held on Tuesday -- just this past Tuesday,
July 5th. And the ANC did vote to approve her revised pl ans.

| don't know if the ANC, Ms. Wiite has -- |

bel i eve she was going -- | think she reached out to staff to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

137

l et you all know that the ANC had voted to approved her
revised plans -- Ms. Reed's revised plans. And she was goi ng
to submt an updated letter. And Ms. Reed has al so provided
five letters of support from her neighbors, including the

nei ghbors on each side of her hone.

So with that, | don't really have anything el se
to say. |'m happy to answer any questions that any of the
board nenbers may have. | just noted that we did submt into

the record a burden of proof, which denonstrates that we are
neeting the requirenents for a special exception. So with
that being said, we respectfully request approval of this
application.

CHAl RPERSON HI LL: Ckay, great. Thank you, M.
Scudder. Let's see. Does the Board have any questions for
the Applicant? Ckay. |"'m going to turn to the Ofice of
Pl anni ng.

MS5. THOVAS: Good afternoon, M. Chair and nmenbers
of the Board. Karen Thomas wth the Ofice of Pl anning. The
Ofice of Planning will stand on the record of approval of
this application even though there was a change from one-
story to two stories. W did not see any -- at least | did
not see any adverse inpact that would change our
reconmendati on of approval. And wth that, I'll rest on the
record of our report. Thank you.

CHAI RPERSON HI LL: Thanks, Ms. Thonms. Ckay,
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let's see. Anybody have any questions for the Ofice of
Pl anni ng? M. Young, is there anyone here wi shing to speak?
Al right. M. Scudder, is there anything you'd |like to add
at the end?

M5. SCUDDER: No. | would just check ny client,
Ms. Reed. Ms. Reed, is there anything that you would |ike
to add?

M5. REED: No, thank you.

M5. SCUDDER: Ckay.

CHAI RPERSON HI LL: Ckay, good. Al right. [I'm
goi ng to go ahead and close the hearing in the record. M.
Young, if you could please excuse everyone.

Ckay. These 10 foot extension things, | think are
kind of interesting. And | guess since Conm ssioner May is
still on the commssion, | wonder if they're ever going to
change this thing a little bit. | don't know. Li ke, you

know, the 10 feet, beyond the 10 feet. But you know, we get

these alot. I'mglad to see that -- | nean |'mconfortable
approving this. | believe they're neeting the criteria for
us to approve this. I'"'m glad to see that the neighbors,

they're the ones that |I'musually nost concerned about when
It goes beyond the 10 feet because they're the ones that are
nost 1 mredi ately affected. | did not see any issues
concerning this particular application. So | wll be voting

in favor. Even though we don't have an updated ANC report,
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| can -- | would take the testinony that was provi ded by the
Applicant's representative in terns of the additional second
story being approved by the ANC.
M. Bl ake, do you have anything you'd |li ke to add?
MEMBER BLAKE: No. | agree wth you. I

definitely think this is a great addition to the house. It

will really nake a big difference in terns of the use of
space. | wll beinvoting in favor of the application. The
burden of proof has been net, | believe. You' ve got a

relatively large lot size and a large rel ated rear yard even
after this addition of 29 feet. You' ve got good side yard
set backs. And the height of the addition even with the
second story is still below, you know, |ess than the 40 f oot
maxi mum The fenestration design are good and they al so do
provi de the privacy for the adjacent properties. And | don't
think that this would be out of character with the -- with
the alley properties as there are also simlar additions
al ong the bl ock and the square.

So | believe it's in line with the zoning
regul ations and I would be voting in favor. Again, great
weight to the O fice of Planning, DDOI, no objections. And
again, as you pointed out with the ANC being on board -- |
wll not be able to give that great weight, | guess with the
revised version. But I wll be in support of the

application. And again, noting the nei ghbors support.
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CHAI RPERSON HI LL: Thank you, M. Bl ake.

Comm ssi oner May?

COW SSI ONER MAY: Once again, | have nothing to
add. Thank you very nuch for both of your comments. I
agr ee.

CHAI RPERSON HI LL: Thank you, Conm ssioner. Vice
Chair John?

VI CE CHAI RPERSON JOHN:  Thank you, M. Chairman.
I"'min agreenent. | would just add or enphasize that this
application is for an additional 4 feet beyond what's
required by -- allowed. And | don't think that the 4 feet
woul d provi de any additional -- cause any additional adverse
I npact on |light and air or privacy beyond the fire --
addi ti on. So | would support the application and endorse
everything that's been said so far.

CHAI RPERSON HI LL: Thank you. |'mgoing to nake
a notion to approve Application No. 20761 as captioned and
read by the Secretary. And ask for a second, Ms. John?

VI CE CHAI RPERSON JCOHN:  Second.

CHAI RPERSON HI LL: The noti on made and seconded.
M. Hamala, if you could please take a roll call

MR HAMALA: Pl ease respond with a yes, no, or
abstain. Chairman H I ?

CHAl RPERSON HI LL:  Yes.

MR. HAMALA: Vice Chair John?
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VI CE CHAI RPERSON JOHN:  Yes.

MR. HAMALA: M. Bl ake?

MEMBER BLAKE: Yes.

MR HAMALA: M. May? And with one nenber not
present and not participating, staff would record the vote
as 4-1-0 to approve the application with the notion nade by
Chairman H Il, seconded by Ms. John. And with M. Bl ake and
M. May in support of the notion.

CHAl RPERSON HI LL: Okay, great. Let's see. All
right. GCkay. Let's go ahead and take a quick break. Does
that sound fair? And then we'll cone back in a few m nutes.
Thank you.

(Wher eupon, the above-entitled nmatter went of f t he
record at 2:05 p.m and resuned at 2:14 p.m)

MR HAMALA: Yes, sSir. And | want to make one
correction for the record for previous case. | read the vote
off as 4-1-0. There was no nenber voting in opposition. It
was 4-0-1. And with that, the Board has now recall ed Case
20758, application of Steven Chusl o.

CHAl RPERSON HI LL: GCkay. M. Chusl o, can you hear
us?

MR CHUSLO Yes, sir. Loud and cl ear.

CHAI RPERSON HI LL: Thank you. M. Mrris, can you
hear us? M. Mrris? M. Mrris? M. Mrdfin, can you hear

us? Ww. M. Chuslo, you' ve just got a bad luck case. M.
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Mordfin, can you hear us? M. Mrdfin, | can see you. M.
Mordfin is no |longer nuted, so he should be able to -- M.
Mordfin, can you hear us? M. Mrris -- Can you text M.

Morris, M. Chuslo and see if --

MR CHUSLO  Yes, sir.

CHAI RPERSON HI LL: -- he's around? Ckay. M.
Mordfin, no luck, huh? Nope, still can't hear you.

MR, YOUNG You m ght need to go to your audi o and
video settings and nmake sure that you're using the correct
m crophone with that headset.

CHAI RPERSON HILL: M. My, if you're trying to
say sonething, | can't hear you. You're also on nute.

COMM SSI ONER MAY: M. Mordfin should dial in as
wel | .

CHAI RPERSON HI LL: I know. "' m about to go to
that one too. M. Mrdfin, go ahead and give a shot dialing
In at the 202-727-5471 nunber. And we'll just wait it all
out. M. Chuslo, did you find M. Mrris?

MR, CHUSLGC Yes. He actually was seeing the
video and was wondering why he wasn't being heard on his
t el ephone. He said he would call back in again.

CHAI RPERSON HI LL: Ckay, all right. W'IlIl keep
trying.

MR CHUSLO | don't see himlisted as a panelist.

CHAI RPERSON HI LL: Yeah, they'll find him
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MR CHUSLO  Ckay.

MEMBER YOM - AJAYl: He is on as a panelist. He's
the call-in user.

CHAI RPERSON HI LL: Yes, | see him Thank you.

MEMBER YOM - AJAYl: He just needs to unnute from
his phone. | think it's *6.

CHAI RPERSON HI LL: *6, M. Morris. *6, M.
Morri s.

MR MORDFIN:  Yes. Yes.

CHAI RPERSON HI LL: M. Mrdfin, wonderful. Can
you introduce yourself for the record pl ease?

MR MORDFIN:  Yes. Good afternoon. |'m Stephen
Mordfin with the Ofice of Planning.

CHAI RPERSON HI LL: G eat. So M. Mrdfin, it
seens as though, | don't know if you had an opportunity to
hear sone of the questions that it seens |ike sone of ny
board nembers had, In particul ar, Conm ssi oner May.
Comm ssioner May, is there a question specifically for M.
Mor df i n?

COW SSI ONER MAY:  If you didn't hear the entire
debate before, the key question is whether -- is how the
uni queness of this site actually make for a practical
difficulty. Because it does seem that there's a solution
that 100+ square feet of, you know, devel opnent that could

happen wth a deck or an enclosed porch or sonething |ike
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that with a stairwell down to the | ower | evel, that woul d al
be within the 70 percent. \What |'m having trouble with is
nmeeting the practical difficulty part of the variance test.

MR MORRIS: Right. And the way OP had | ooked at
this is it has to do with also the internal |ayout of the
house or the row house in terns of getting into the kitchen.
And through this design, it just facilitates the use of that
area outside much better than if you had to design around
t hat . And that is the reason that we felt that there is
sonet hi ng peculiar or exceptional practical difficulty that
results in this. And so therefore, we found that it does
nmeet that specific criteria.

COW SSI ONER MAY:  But again, what | have trouble
wth is that the -- if we look at the plan, the enclosed
porch is 12 feet by probably, | don't know 18 or 20 feet.
| mean granted you couldn't have as | arge of space, but you
could have a 10 by 10 deck right off of the kitchen. |t
coul d be an encl osed porch and t hen you coul d have, you know,
a landing or a stairwell comng down from that w thout
Interfering with the use of the space below, just along the
wall on the north side. It seens to ne that, that -- you
know, that woul d be easy to approve as a special exception.
What | don't understand is how the uniqueness of the site
demands that they built 300 square feet of porch and deck.

MR MORRIS: Well | nean granted, they could build
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sonething smaller. But in terns of sonething that's
accessi ble and off the kitchen and providing access to the
ground, in our opinion, we saw that their solution to the
design of this deck was acceptable and net that criteria.

(Si mul t aneous speaki ng.)

MR MRRIS: -- it is on the second fl oor.

COW SSI ONER MAY:  Yeah. But you could -- | nean
you coul d have a deck off the kitchen and still be under 70
percent. | guess we should just nove on to ny other
question, which is if -- you know, if they build a porch

Say they built, you know, sone smaller porch and then they
had a |landing and stair comng off of that, going to the
ground floor. The |anding and stair don't contribute to the
| ot occupancy. Correct?

MR, MORRI S: Ri ght . That's ny understandi ng.
Al t hough to confirm just, you know, that would have to go
to the Zoning Adm nistrator because | can't speak for him

COW SSI ONER MAY: Sure. Gkay. That's it for ny
questions. Thank you.

CHAI RPERSON HI LL: Ckay. Anyone else for the
O fice of Planning? Okay. |s there anyone w shing to speak,
M. Young? Ckay. Does anybody -- There's been a |ot of
problens technically with this. Does anybody have any
questions for anyone? |'mlooking at fell ow board nenbers.

Ckay. Al right. I'"'m going to go ahead and close the
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hearing in the record. M. Hamala, if you could please --
and M. Young, excuse everyone. Ch, sorry. Don't excuse
everybody. M. John?

VI CE CHAI RPERSON JOHN:  Am | on mute? Am | on
mute? No, | am on nute. | was just wondering because so
much has happened, have we asked the Applicant if they had
any final comments?

CHAI RPERSON HI LL: Yeah, sure. | don't mnd. M.

Morris, can you hear ne? M. Chuslo? No. M. Mrris --

Well, M. Chuslo, you can't -- | nean | don't know where we
are with this. Like |l nean | think there was -- and | guess
| can go around nore. | mean Conm ssioner May had been
Interested in seeing sonething else. And | don't know
whet her or not he still is or what's going on. But now he

just raised his finger. So Conm ssioner May?

COW SSI ONER MAY: VWll, | would not be able to
support the variance application wthout the Applicant
denonstrating that their 70 percent sol ution would not -- you
know, woul d not be workable. R ght? The 70 percent -- goi ng
to 70 percent is not a problem (Going above that, again, |
don't see the practical difficulty. But if they could prove
that practical difficulty by denonstrating that they | ooked
at a 70 percent solution and it doesn't work, then maybe |
coul d be persuaded. Nowthat's where | stand. |f the other

three of you are ready to support this, then I'Il just vote
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against it. And then -- you know, then we finish the case.

CHAI RPERSON HI LL: No, | got you. So | don't know
where everybody is. So M. Bl ake?

MEMBER BLAKE: Yeah. Conmi ssioner My, when you
sai d wor kabl e, what does that nean?

COW SSI ONER MAY:  Well, | think it's perfectly
reasonabl e that they would have to have sone sort of |iving
space off of the living floor where the living roomis, where
the kitchen is. And you know, having a -- you know, 10 by
10 deck with a stairway down to the ground floor, | think
woul d be adequate to provide that |iving space. And | think
that's -- that's what | would nmean by workable. Sonething
that, you know, that's adequate to give them you know, a
space to sit, a space to have a barbecue grill or whatever,
but not necessarily a 12 by 20 enclosed porch and then
another 8 by 10 upper deck. | think that's -- that's a | ot
of space. And it's not -- you know, the -- | don't see why
that is the necessarily solution.

MEMBER BLAKE: | have a question for M. Chuslo.
Wul d that definition of workable be consistent wth your
definition of workable? And to the extent that it Is, Is a
smal | er deck feasible?

MR, CHUSLO Thank you for asking, sir. W did
take a | ook and were aware that this was going to be one of

the key issues of this discussion. Another architect who's
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working with ne basically is the one who put that beautiful
design together that we submtted for the pictures. He has
al so taken a ook to see how it realistically could be done
totry to be inside the additional 7 percent that we have to
work with since we're already at 63 and quite frankly,
wor kabl e and obviously is they eye of the beholder. But a
small deck with a staircase off to the side and basically
just giving us really access down to the ground as opposed
to functionality right off the door, we didn't view as
wor kabl e. Wiy not just put, you know, an energency staircase
out the back if we need to just get downstairs and had to go
straight down. | nean that's -- that is -- It's kind of one
or the other.

And it seened to us that workable wasn't one in
whi ch doi ng sonething much smaller wwth a staircase off to
the side was workable. And I will tell you that we didn't,
you know, bend. As a result, give a beautiful to sonething
that's taking full advantage of that yard, its uni gueness,
the fact that it's tucked away. This affects no one el se.
But we always knew that this was a threshold that we needed
to discuss. And | believe that this functionality nowis one
that will definitely make this back yard functional and
wor kabl e and one that | will use and ny famly will. Right
now, it is just a causeway for trash and ingress and egress

fromthe parking lot. That's all it's really good for.
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CHAI RPERSON HI LL: Ms. Johns, again | don't need

anything else. | conpletely understand Conmm ssi oner May --
it'"s sowirdinthis virtual world. | conpletely understand
Comm ssi oner May's discussion. I'"'m happy to get nore

I nformation for Conm ssioner May to see if this mght work
out -- I'msorry -- to see whether we m ght be able to garner
his support. |I'mable to vote onthis. And |'mhappy to put
It off as well either way. M. Blake, are you ready to vote
on this today or would you li ke to get nore i nformation? And
M. Chuslo, if you could put yourself on nute or whoever's --
maybe M. Morris, if you can nute yourself. M. Blake, are
you able to vote today or would you |ike nore information?

MEMBER BLAKE: No, | can vote today.

CHAI RPERSON HI LL: Vice Chair John?

VI CE CHAI RPERSON JOHN:  |' mstruggling because |'m
not -- I'mtrying to see what woul d provi de workable |iving
space on the -- on the second floor, sonething smaller. |

don't like the suggestion of 10 by 10 cause | don't believe

that, that's practical. So I'mstruggling. Yeah. | don't
think it needs to be just -- | nean | think a wal kway's
pretty functional. But if the idea is to provide |iving

space, then | could support sonething |arger, which m ght be
closer to the 70 percent. But | could vote today.
(Si nmul t aneous speaki ng.)

VI CE CHAI RPERSON JOHN: -- if you and M. Bl ake
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could vote, then | can see where | am Tell me where you
are. | could go either way, just so you know.

CHAI RPERSON HI LL: | think you've got 2 in favors
right now and you've got 1 no. And you're the deciding
factor at this particular --

VI CE CHAI RPERSON JOHN: s M. Blake in favor?
| didn't hear M. Blake say he was in favor.

MEMBER BLAKE: This is for Comm ssioner May. |

have a question for you. This is for Conm ssioner May. |If
this were -- It's a variance, it's a variance, it's a
variance. So the logic behind this was they would be -- if
you're going to go for the variance, go all the way. If it's
still a variance and it's not all the way, is it nore
pal atable or is it just -- It just doesn't naeke the case?

Because there's sone bal ance in-between that could make it
wor K.

COW SSI ONER MAY: No, | understand that. | agree
a variance is a variance. R ght? And so if you can't nake
It work at 70 percent, then |I think what they are proposing,
you know, could be quite reasonable. Certainly, you know,
given the overall size of the yard, it's not -- it's not
extrene and it doesn't have any inpacts on the neighbors.
And so you know, what they're proposing could be fine. The
problemis that, you know, the -- | believe -- and you know,

|"mcursed with being an architect nyself -- that you could
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design a deck that's up to -- | nmean based on the
cal cul ations they provided -- up to 120 square feet of actual
occupi abl e space. And you know, so | said 10 by 10. |t

could be 10 by 12. But any case, that's pretty sizable. And
you know, that's the size of many, many a porch or encl osed,
you know, outdoor space or deck. And is possible to have a
table and chairs and it is possible to have a barbecue gril

and things |like that, that you would normally expect to have
outside there. Yeah, it doesn't given you space for |ounge
chairs as well, though | don't know why anybody would be
| oungi ng out there. And you know, don't forget, there is
anot her bal cony space of f the other side of the |living space.
It's, you know, closer to the street, but that's nore |ike
a front porch. " m just not convinced that going over 70

percent is necessary or in this case, justified. Nowif it

were -- if all you could get was like a 6 by 8 or sonething
| i ke that, yeah, | would say that's not practical. But we're
tal king about 10 by 12. | think that's perfectly --

VI CE CHAI RPERSON JOHN: So | wanted to ask the
architect. s 8 by 12 feasible? 1'm concerned about the
|l ength. Do we need --

CHAI RPERSON HI LL: | know M. Mrris is there.
M. Mrris, are you there?

VI CE CHAl RPERSON JOHN: No this is -- this is M.

-- I"'msorry -- M. May -- Conm ssioner My.
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CHAI RPERSON HI LL:  Oh.

VI CE CHAI RPERSON JOHN: They're saying 10 by 12.

Ckay.

COW SSI ONER MAY:  Yeah, | said 10 by 12. Mybe
you can -- If you go down anynore, it's hard to have a pl ace
to sit.

VI CE CHAI RPERSON JOHN: But with an 8 foot w de --

COW SSI ONER NAY: Yeabh. Ei ght foot of wdth,
it's hard to have a seated table. You can do it. It would
have to be small. The table would have to be narrow. You

m ght want to put built-in benches around it so it's nore
like a -- |ike a breakfast nook kind of thing. | nean | have
a breakfast nook in ny house, which is perfectly reasonable
seating and the space is only 7 feet w de. So yeah, you
could do sonething like wwth a built-in. But it's not really
a great thing to have it built inlike that. |It's better to
have a deck wth free-standing table and chairs. And so 10
feet of wdth is good.

VI CE CHAl RPERSON JOHN:  AIl right. So | was just
going to add one thing. Ckay. So the only reason |I'm
considering mybe approving this 1is because of the
cl austrophobi a of the three walls ending in an apex. If this
were a typical lot, I wouldn't even consider it. But |['ma
littl e persuaded that given the space they're working wth,

it mght not be practical. | could be persuaded there just
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because of the fact that this lot is so oddly shaped. So
that's sort of where | am Yes, M. Chairman.

CHAI RPERSON HI LL: Well | was just going to say,
why don't we just go ahead and deli berate and then let's see
what we get. And if need to cone back and open this up
again, we can cone back and open this up again and/or we can
| i ke, you know, have M. Smith comment. Right?

VI CE CHAI RPERSON JOHN:  Ckay.

CHAIRPERSON HI LL: So let's see. Al right. M.
Chusl o, | guess you heard everything. And M. Mrris, are
you there? Al right. So M. Chuslo, do you have anyt hi ng
you'd like to add at the end?

MR CHUSLG No. | very nmuch appreciate this
del i beration and all of these good comrents. And | really
hope that you all can see it nmy way that this is a reasonabl e
request. And | wll be taking very seriously, all of the
probl ens and conponents necessary for approvals. And |
bel i eve and hope that we've net the test.

CHAI RPERSON HI LL: Okay, thank you. 1'mgoing to
go ahead and close the hearing on the record. If you can
pl ease excuse everyone, M. Young.

PARTI Cl PANT: Ch, Jesus Chri st.

(Laughter.)

CHAI RPERSON HI LL: Oh, | love that we know who

that was. That's great. Ckay. The transcriptionist wll
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even know who to put that down for. That's wonderful. Okay.

So to begin with, | couldn't even -- the phone
call thing, the audio thing, whatever. Like |I know where we
usually always are with this. W always seemto tal k about
again, this is an area variance, not a use variance. ay?

So there's practical difficulty also where we can kind of

| i ke take into consideration. It is -- is a wird little
courtyard. Ri ght? You've got walls. You're conpletely
surrounded by stuff. Right? | agree maybe it could be a

little bit smaller and what have you.

But | do think that they are needing -- you know
and | think that the Applicant actually -- it sounds |ike
they didn't actually pay attention to the criteria. Right?
They knew that there were three prongs. They tried to nake
the argunent of the three prongs. You know, and since they
did get an architect from the Conm ssion today, which is
Comm ssioner May, it's the luck of the draw. R ght? If we
got a different person who wasn't an architect, you woul dn't
have -- we wouldn't have -- we wouldn't have as nmuch of a
resource. Wiich is not to say that, that's not true. This
Is a resource. R ght? And Conmi ssioner May IS a resource
that we have on the Board today.

However, | as a lay person -- | think they're
neeting the criteria. | think it is a weird freakin' thing

to be even trying to live back there. And you know, there's
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no |ight. There's nothing, right, that can mke it
worthwhile to nmake it back there. As Conm ssioner My said,
why woul d you even want to be back there? Yeah. Why woul d
you even want to be back there?

So, you know, |'mperfectly confortable wth what
the Ofice of Planning's analysisis inthis particul ar case.
| think again, it's a area variance, not a use variance. So
" mgoing to be voting in favor for the reason that | think
they neet the criteria for us to grant the application. And
again, | knowthat we nornally take -- and we do. W really
do |l ook at the criteria. And if this were |ike, you know,
beauti ful sky all around and they wanted a little bit nore
deck space, we'd be like no. Oay? So that's ny vote.

|"'mgoing to turn to Comm ssioner -- |'msorry,
not Conm ssioner -- to M. Blake to hear your thoughts.

MEMBER BLAKE: Thank you very nuch. That's a
really good analysis of it. You know, in |ooking at the
prongs of the test, this is a very challenging analysis in
terns of the practical difficulty. It's an odd-shaped | ot,
but it's a big deck. And you probably could get sonething
in there. But the way | look at it, this is a situation

where you have sonewhat of a lenmon in the way this is

designed. And this does turnit into | enonade. |t makes the
very best of a situation that's suboptimal. It is an odd
little space with those walls on either side. It's not as
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t hough you' ve created a great view by doing the deck, but you
did create a better flow And it's a nuch nore attractive
and confortabl e property.

The addition -- if you added a snall er deck coul d
be good. And | think it probably could provide sone offset.
But | think this is a reasonabl e design and very attracti ve.
And again, it turns |lenon into | enonade. Therefore, | would
agree wth you that it neets the standard of practical
difficulty. And | wll be voting in favor.

CHAl RPERSON HI LL: Okay. Comm ssioner My.

COW SSI ONER MAY:  Sure. So I'll try not to be
too repetitive. But | do believe that there is a way to
solve this that neets the special exception criteria. And
it'"s -- | nmean | think that, that is easily approvable as a
speci al exception. But when you get above 70 percent, you
have to prove that there is a practical difficulty. That
there is sone inherent flawin the property that nakes it not
necessarily inpossible, but nmuch nore difficult to nake full
use of their property. | don't think that they have nade t hat
case. And | think that they mght be able to if they were
to present sone of the designs that they had | ooked at that
would neet the 70 percent threshold so that we could
understand why those solutions do not work, but you know,
they have not presented that information. So that's why |

was seeking nore information. |f they were able to present
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sonething that nmade the case that there really was sone
practical difficulty with having only a 10 by 12 deck with
a landing and a stair, you know, then maybe they could --
maybe t hey coul d convince ne. But they have not given ne the
information to convince ne that it makes sense.

| would also add that, you know, when you have
this very oddly shaped yard with the very odd encl osing wal | s
like that, it's not an autonmatic that, you know, buil di ng out
that second floor is going to nake, you know, the entire new
yard space unbal anced, a better place. Right? They're
basically putting a roof over athird of the yard back there.
|"mnot sure that's necessarily a good thing either. | think
that there are lots of things that could be done wth
| andscapi ng, including things that would hel p address the
chall enge of having the air conpressors in the back -- the
condensers. So anyway, | think |I've said ny piece. They
m ght be able to convince ne that there's a practical
difficulty associated wwth this, but so far, they have not.

CHAI RPERSON HI LL: Vice Chair John?

VI CE CHAI RPERSON JOHN:  So |"mstill stuck on this
very odd | ot and that it creates such a feeling of a canyon
back there that sort of nakes the yard not very usable. And
| heard the Applicant say it would basically be a pass-
through to putting out that trash. And you know, | take that

seriously because -- (kay, so back to whether or there could
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be a small er deck. And as the Chairman said, this is not a
use variance, it's a practical difficulty. And so in terns
of functionality given the space of the deck -- I"'msorry --
given the configuration of the -- of the property as OP
testified, | can see where a functional -- a nore functional
deck woul d be nore appropriate in this case. It's not the
best variance request |'ve ever reviewed. But frankly, | do
not |i ke the shape of this property. It's so odd that it --
to nme, it would be a waste of space -- usable space not to
provi de a decent living area on that second fl oor.

So | hear Comm ssioner My and | hear the
architect speaking, but as a hone owner always | ooking for
space that has light and air, | would think that the deck
that's been proposed is functional. So | would -- | would
go ahead and support this application.

CHAI RPERSON HI LL: Ckay. |'"'m going to nake a
notion to approve Application No. 20748 as capti oned and read
by the Secretary and ask for a second, Ms. John?

VI CE CHAI RPERSON JOHN:  Second.

CHAI RPERSON HI LL: Mbdtion made and seconded. M.
Hamal a, if you could take the roll call please.

MR, HAMALA: Al right. Yes, M. Chair. Wen |
call your nanme, please respond with a yes, no, or abstain.
Chairman Hll?

CHAI RPERSON HI LL:  Yes.
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MR. HAMALA: Vice Chair John?

VI CE CHAlI RPERSON JOHN:  Yes.

MR, HAMALA: M. Blake? M. May?

COW SSI ONER MAY:  No.

MR. HAMALA: And we have one nenber not present
and not participating. The staff would record the vote as
3-1-1 to approve the application. Wth a notion by Chair
H1l, seconded by Vice Chair John. And with M. Blake in
support of the notion.

CHAI RPERSON HI LL: Ckay, thank you. All right,
let's do this. Let's do this, the next case. Then we're
goingtotake alittle mni break agai n because the | ast case
Is going totake alittle bit of tine. Oay? So M. -- Does
t hat sound good? | guess. Nobody's saying anything w ong
to ne. kay. M. Hamala, can you call the next one, which
| think is 207627

MR,  HAMALA: Yes. Let's see here. The next
application is No. 20762 of Shahrzad Jalinous and Farhad
Jalinous. Thisis aself-certified application for a speci al
exception pursuant to Subtitle D 5201 and Subtitle X 901.2
fromthe rear yard requirenents of Subtitle D 306.1. This
Is a pergola addition in the rear yard of an existing two-
story attached principle dwelling inthe R 1-B Zone. And the
property is located at 2804 34th Place Northwest, Square

1941, Lot 46.
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CHAI RPERSON HI LL: Great, thank you. M. WI son,

can you hear nme? And if so, introduce yourself for the
record.

M5. WLSON. Hi, yes. Alex Wlson fromSullivan
and Barros on behalf of the Applicant in this case.

CHAl RPERSON HI LL: GCkay. Thanks, Ms. WIlson. M.
Wlson, | don't have anything particular for you when you
start this presentation. If you can again, highlight the
criteria for us to grant the relief requested and also the
project which your applicant is trying to put forward and
we'll see what questions the Board has for us. | see that
you have your slide deck. If M. Young, could pull that up.
And again, if you could be efficient, that woul d be hel pful.
Thank you.

M5. WLSON: Certainly. It wll be as brief as
possi bl e. Thank you. If we could go to the next slide
pl ease, M. Young. Geat. So the property is |located in the
R-1-B Zone District. The Applicant is proposing to construct
a pergola in the rear yard adjacent to the existing garage
structure. The rear yard requirenent in this zone is 25 feet
and the pergola wll be about 17 feet fromthe rear lot |ying
to the west. So the Applicant is requesting a special
exception from the rear yard setback requirenments of this
zone. Next slide please.

The neighbors had no objections. OP is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

161

reconmendi ng approval, DDOT has no objections, and ANC 3C
voted to support the application. Next slide please. This
just shows the property location. |It's a relatively |arge
property. The current structures only occupy about 25
percent of the lot. Next slide please. This just shows the
exi sting structures. Next slide please.

This is a view of the rear yard facing north that
faces the rear yard and side yard. As you can see, the yard
I s surrounded by a fence and | andscapi ng. Next slide pl ease.
And thisis aviewto the west and this is where the | ocation
of the post pergolawll be. It will not be visible fromany
public ways, nor inpact light and air and privacy due to its
| ocation. Next slide please.

So thisis the plat -- | do want to highlight the
yell ow portion is the only portion we are requesting relief
for. The plat has a m stake where it says proposed garage
additions. That is already existing. So if the Board would
like and if it's possible, we would |ike to | eave the record
open to submt an updated plat just renoving the error that
says proposed garage and addition as that already exists.
The only portion we are requesting relief for now is the
yel |l ow hi ghlighted pergola. And as you can see, it's about
17 feet fromthe public alley to the west. And that is why
we're requesting rear yard relief. Next slide please.

This just shows the pergola. Next slide please.
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Next slide please. Next slide please. Wth respect to the
general special exception requirenents, the proposal neets
It as the pergola is effectively a porch roof over a patio
inan internal [ocation of the property, sheltered fromview
by any other properties or from the alley. Next slide
pl ease. And again, | already nentioned this. But to

reiterate, duetoits internal |ocation and the nature of the

pergola, the relief will not inpact the light and air, nor
privacy of neighboring properties. And it will have no
| npact on any scale, character, and pattern as it wll not

be visible fromthe alley or street. Next slide please.

Ch, okay. That is the end of the presentation.
' m happy to answer any questi ons.

CHAI RPERSON HI LL: All right. Does the Board have
questions for the Applicant? Sure. Conmm ssioner My.

COW SSI ONER MAY:  You know, the site planis very
confusing. And | appreciate you clarifying that the proposed
garage addition is not a proposed garage addition. But
already, there is an existing building -- the existing hone
with attached garage is not informng. R ght? Because it
doesn't have that rear yard.

M5. WLSON: Correct. There's, | think it's 4.5
-- about 4.5 feet of rear yard now.

COMM SSI ONER MAY: Yeah. So it seens -- it seens

strange. It's already -- already there's not enough rear
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yard -- part of it, now we're decreasing sone of the -- It
just seens a little strange. |'mnot sure how -- how do you
-- you know, where you already have a property that it's
nonconpliant for a rear yard because of the nmain house. And
it's -- | nmean that garage is not exceptionally special
because it's attached to the main house. R ght?

M5. WLSON: Yeah. It's all one building.

COW SSI ONER MAY:  Yeah. Anyway, it just seens --
It seens rather odd. But | don't know whether | had nuch of
a question. It's a strange circunstance. It's also strange
that it faces on two sides. And this is alnost |ike a front
yard. Right?

M5. WLSON:. Mmhmm  Exactly.

COMM SSI ONER MAY:  Yeah.

M5, W LSON: It has a strange location of the
house. And you know, it's only occupying, | think, even with
the pergola, 28 percent. So it's already nonconformng, so,
yeah, it's an interesting situation.

COW SSI ONER  MAY: Yeah. And it has a big
bui l ding restriction | anguage, which reduces the usability
of part of the property. So anyway, | don't have any
comments or any real questions. Thank you.

CHAl RPERSON HI LL: Okay. M. Bl ake?

MEMBER BLAKE: The decision to use this particular

material and style of pergola has also contributed to this.
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Can you tal k about why that was sel ected versus say _ noving
with the 24-inch spacing?
MS. W LSON: | am not 100 percent sure. My

assunption would be it offers nore protection in the 24-inch

spacing. | don't think we would need relief if it was faced
that way. | think that's where the threshold is, yeah.
MEMBER BLAKE: That's what |'m saying. I f we
didn't do this no -- this steel construction to do this, it
coul d be acconplished -- a pergola could be built very well
there. Is there a reason why this particular structure was

chosen? Did | say that wong?

MS. W LSON: No, |'m not sure. |'d have to ask
the owners and they're not here. |I'mnot in touch with them
at the nonent.

CHAIl RPERSON HI LL: Ckay. |[|'Il conme back to M.
Blake if that didn't satisfy his question. M. John?

VI CE CHAI RPERSON JOHN:  So | have a question about

the relief. |Is this an accessory structure in required rear
yard, which should answer, | believe, Conm ssioner Muy's
question. | was |l ooking through ny notes to see if | could

find that section. And | think it's 54.01.

M5. WLSON:. G ve ne one mnute here.

VI CE CHAl RPERSON JOHN: | believe M. May, they're
saying that the rear yard is already 17 feet.

M5. W LSON: So the rear yard because of the
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existing house is 4.43 feet or sonething to that effect.
It's nore obvious on the flat. But we're extending to this
side, so it's essentially increasing the nonconformng or
still extending -- And it is a rear yard, not an accessory
bui | di ng request.

VI CE CHAI RPERSON JOHN: Wel |, because DCRA says
it's a building, therefore it needs relief. R ght? If it
were 24 inch slats, it would not need relief. So nowit's
an accessory structure. Sois it inthe required rear yard?

M5, W LSON: G ve nme one second. | apol ogi ze.
|"'mstanding in for M. Sullivan. Gve ne one mnute here.

VI CE CHAlI RPERSON JOHN:  Ckay.

COW SSI ONER MAY: Ms. John, if | could try to
answer .

VI CE CHAI RPERSON JOHN:  Yes.

COMM SSI ONER MAY: | don't think it would be
consi dered an accessory structure is because it's attached
to the main building.

VI CE CHAI RPERSON JCOHN: Ckay. It is attached,
yeabh.

COW SSI ONER MAY:  Yes.

M5. WLSON: Yes. Thank you

VI CE CHAI RPERSON JOHN: Thank you. So it would
be under the 52.01 --

(Si nmul t aneous speaki ng.)
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M5. W LSON: Ri ght . Wiich is -- yeah, we're

asking for -- yeah, relief fromthe 306.

VI CE CHAI RPERSON JOHN: That answers it. Thank
you.

CHAI RPERSON HI LL: Ckay. |I'mgoing toturntothe
O fice of Planning.

MS. THOVAS: Good afternoon, M. Chair. Kar en
Thomas for the Ofice of Planning. The Ofice of Planning
I's recomendi ng approval of this pergola. It's |located on
alarge property, albeit it's sited, you know, with the house
and in an odd space. But it should have no adverse i npact
on any neighbor. So with that, we rest on the record of our
report.

CHAl RPERSON HI LL: Okay, great. Anybody got any
questions for the Ofice of Planning? M. Young, is there
anyone here wishing to speak? M. WIson, is there anything
you'd like to add at the end? Okay. M. Young, M. Hanal a,
I"mgoing to close the record in the hearing. Please excuse
everyone. Thank you. Oh, wait. Onh, never mnd. Go ahead.
Go ahead.

Ckay. | didn't have any problem with this. I

t hought that they're neeting criteria for us to grant the

relief requested. | understand the discussions that ny
col | eagues are having. | think the relief hereis -- | think
the correct relief is before us. And | will be voting in
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favor. | would agree with the analysis that the Ofice of
Pl anni ng has provi ded, as well as DDOTs no objection, as well
as the support of the ANC and will vote in favor.

M. Bl ake?

MEMBER BLAKE: | believe the Applicant has net the

burden of proof to be granted the requested relief. The
pergola is essentially a porch with a roof over it. It's
not hi ng but a cozy, private space. Therefore, it really

won't have any inpact on light, air, privacy, or providing
vi sual obtrusion to the nei ghboring properties. So for that
reason, | believe it's net the standards for 52.01. And as
far as it again is in harnony wwth the regulations. And I
don't think it wll inpact any of the neighbors. OP has
reconmended approval, DDOT has no objection, and ANC 3C is
also in support. So with that, | would be in support of the
application as well.

CHAI RPERSON HI LL: Thank you. Conm ssi oner May?

COW SSI ONER  MAY: Yeah. I'"'m generally
confortable with what's happeni ng here and the threshol d for
relief is such that Applicant can easily neet it. But it is
-- it is sort of an odd property to interpret froma zoning
poi nt of view So | appreciate getting a little bit nore
clarification on that.

CHAI RPERSON HI LL: Vice Chair John?

VI CE CHAI RPERSON JOHN: Thank you. | support the
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application. | believe it's fairly straight forward as
presented. And so | have no -- nothing to add.
CHAI RPERSON HI LL: Ckay. |'"'m going to nake a

notion to approve the application No. 20762 as capti oned and
read by the Secretary and ask for a second, Ms. John?

VI CE CHAI RPERSON JOHN:  Second.

CHAI RPERSON HI LL: Mbdtion made and seconded. M.
Hamal a, if you'd take a roll call please.

MR HAMALA: Pl ease respond with a yes, no, or
abstain. Chairman Hll?

CHAI RPERSON HI LL:  Yes.

MR, HAMALA: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

MR. HAMALA: M. Bl ake?

MEMBER BLAKE: Yes.

MR HAMALA: M. May? And with one nenber not
present and not participating, staff would record the vote
as 4-0-1 with a notion by Chair HIl, seconded by Ms. John,
with M. Blake and M. My in support of the notion.

CHAl RPERSON HI LL: Thank you. Al right.
Everybody, let's take a quick five mnutes and then we'll
cone back for our |last case of the day. | think everyone
shoul d have, if not, the staff can please contact all the
participants for 20740. And 1'll see you all in a few

m nutes. Thank you.
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(Wher eupon, the above-entitled natter went of f the
record at 3:02 p.m and resuned at 3:10 p.m)

MR, HAMALA: Qur next and final case of the day
I's Application No. 20740 of Erick and Jessica Alves De Sa.

CHAI RPERSON HI LL: Okay. Al right. Let's see.
Who do we got here? M. Davis, can you hear ne?

Ms. DAVIS. Hi, can you hear ne?

CHAI RPERSON HI LL: Yes. Ms. Waters, can you hear
me? M. Waters?

M5. WATERS: Hel | 0?

CHAI RPERSON HI LL:  Yes.

(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: Can you hear ne?

M5. WATERS: Yes.

CHAI RPERSON HI LL: Can you turn your canera, M.
Wat er s?

MS. WATERS: It's on.

CHAI RPERSON HI LL: | can't see you. It was
wor ki ng bef ore.

MS. WATERS: Yes, it was. Let ne see. Let ne
turn it off again and turn it back on.

CHAI RPERSON HI LL: Onh, good. Ckay, yeah, great,
perfect. Thanks, Ms. Waters. kay. Let's get everybody to
I ntroduce thensel ves again for the record starting with you,

the applicant, please.
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MR. ALVES DE SA: Go ahead.

MS. ALVES DE SA: Hi, |I"'mJessica Al ves De Sa.

MR, ALVES DE SA: And Erick Alves De Sa.

CHAI RPERSON HI LL: Ckay, great. Wel cone back.
Ms. Davis, can you introduce yourself for the record?

M5. DAVIS: | amthe permt consultant.

CHAI RPERSON HI LL: G eat. Ms. Freenman, can you
I ntroduce yourself for the record? You're on nute, M.
Freeman.

M5. FREEMAN Thank you. Sorry. ["m Lucia
Freeman. |'mfromAggregate Architecture. |'mthe Architect
of Record for the project at 534 Tayl or.

CHAI RPERSON HI LL: Geat. M. Waters, could you
I ntroduce yourself for the record?

M5. WATERS: Di anna Waters. | live at 536 Tayl or
Street, Northwest, Washington, D.C.

CHAI RPERSON HI LL: Okay. So Ms. Freeman, if you
woul d go ahead and wal k us through your client's application

and why you believe they're neeting the criteria for us to

grant the relief requested. |'mgoing to put 15 m nutes on
the clock just so | know where | am | m ght have a stop at
4.45. W'll see where we get. And so | wll let you begin

whenever you |ike, M. Freenman.
M5. FREEMAN. Ckay. Thank you. Thank you, M.

Chai rman and nenbers of the Board. |'mLucia Freeman. | am
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co-owner and architect of Aggregate Architecture in D.C. |
am the Architect of Record for this project. And

appreciate you allowng ne to present on the owner's behal f
for the relief of Subtitle E, 204.5, also known as the ten-
foot rule. Can | ask that Exhibit 44 be pulled up, please?

CHAI RPERSON HI LL: Forty-four?

MS. FREEMAN.  Yes.

CHAI RPERSON  HI LL: That was a letter in
opposi tion?

M5. FREEMAN: So when | | ook at the exhibits |ist
on the left-hand side, it is the clarification of affected
area. | apologize. It's 43. I|I'msorry.

CHAl RPERSON HI LL: Sure.

M5. FREEMAN. Thank you.

CHAI RPERSON HI LL: Gosh darnit. GCkay. |'mjust
chimng in. M. Hamala, can you hear ne? On that previous
case, the attorneys figured out howto clean it up. | had
neglected -- | had wanted to | eave the record open for the
clarification on the plat. GCkay? So you all can think about
that. Al right. ay. Go ahead, M. Young, if you can
pul | up that exhibit, please. Go ahead, M. Freeman.

M5. FREEMAN. So this sheet shows two draw ngs of
the west elevation of 534 Taylor and its relationship to the
two abutting properties, 536 and 532 Taylor Street. The top

elevation -- and | don't knowif it would be helpful to zoom
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In or not howlarge you can -- how well you can see that.
CHAI RPERSON HI LL: W can pull it up on our
deskt op.
MS. FREEMAN: Ckay. So it shows -- the top

el evation shows the portion of the rear addition as it has
been approved for the building permt to 200312. And then
the | ower draw ng denonstrates what we have submtted as the
west el evation as part of the BZA application. And the area
that's shaded is the area that we are requesting relief for.

CHAI RPERSON HI LL: So can you clarify that agai n?
You al ready have a permt for everything that's in the upper
drawi ng?

MS. FREEMAN: Yes, sir.

CHAI RPERSON HI LL: Ckay.

M5. FREEMAN. So when we originally submtted for
this permt, we submtted wth that portion that we need
relief from and that was in OCctober. And through the
approvals with different -- excuse ne, wth the different
reviewers. And then finally zoning and M. Washi ngton said
we needed to ask for relief for the second floor.

Al t hough we're replacing an existing conformng
structure, it was only a one story structure. And it's ny
understanding that the interpretation of the ten-foot rule
has now been changed to be by fl oor instead of the footprint.

So we didn't think we needed any relief when we submtted for
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the original permt in Cctober.

After sonme back and forth wth M. Washi ngton and
a couple of calls with M. LeGant, he said that we needed
relief for that portion and that the main floor addition and
the portion within ten feet of the neighbor's rear wall did
not need relief. That was all by right. So the portion that
we are looking at is just the shaded portions in that |ower
dr awi ng.

We believe that the -- excuse ne, the draw ngs --
excuse ne. |I'msorry. W believe that we are neeting the
har nrony and purpose and intent of the regulations for the
zone per Section 901.2, Subtitle X as the use will remain an
attached rowhouse with no nore than two dwel |l i ngs.

The proposed relief does not increase the overall
hei ght of the structure nor the |ot occupancy. And the
pervi ous surface anounts as shown on the approved draw ngs
remai n the sane. The footprint remains the sane, so there's
no change to the anmount of green space or pervious surface
in the yard.

We believe that we neet the requirenents of the
speci al exception as outlined in Subtitle E, 5201.4 and t hat
the |ight and air of adjacent buildings wll not be adversely
affected by the small portion of the second floor being
extended to neet the rear wall of the first floor. This area

I's an additional 145 square feet, and it will house a third
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bedroomfor the property owners in their main dwelling which
they will be residing in the first and second floor of the
hone. And the basement will be -- or the cellar wll be
converted into a two bedroom rental wunit. If | can see
Exhibit 71, please.

CHAI RPERSON HI LL: Seventy-one?

M5. FREEMAN:  Yeabh.

CHAI RPERSON HILL: | don't see a 71. | see 70 is
the | ast one on the record. Wat's it titled?

M5. FREEMAN. It's the by right versus --

CHAI RPERSON HILL: Did that just get put in the
record?

M5. FREEMAN: No, |I'msorry. It says -- when | --
the file calls it Exhibit 71, but it is |isted under --

CHAI RPERSON HI LL: What are you | ooking for?

M5. FREEMAN: That's correct. By right versus
speci al exception sun study.

CHAI RPERSON HI LL: Ckay.

M5. FREEMAN: And there are a few pages to this.
There's a June 21st and Decenber 21st versions from9: 00 a. m
to | believe 2:00 p.m On this first page, | do have to
point out that the 10:00 a.m drawi ngs, the left and right,
were actually reversed accidentally. So on the left-hand
side is actually what we're asking an exception for, and on

the right is the by right.
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However, if you look at 9:00 a.m and the two
conpared to each other, there's a snmall portion of the
backyard that's receiving light inthe |left-hand corner. And
in the relief request, that small portion is not receiving
the light. It's shadowed. As we nove through the day, this
| npacts | ess --

CHAI RPERSON HI LL: G ve ne a second. What you say
again was the -- there was sonething that was wong? Wat?

M5. FREEMAN: The two i nages on the bottomof this
page are reversed, neaning the one on the |left should be the
one on the right and vice versa.

CHAI RPERSON HI LL: | see. | got you. But the one
on top, the by right is on the left, the special exception
Is on the right, and below they're flip flopped?

MS. FREEMAN.  Yes.

CHAI RPERSON HI LL: Cot it.

M5. FREEMAN. My apol ogies for that.

CHAI RPERSON HI LL: That's all right. But the
shadow study is accurate on both sides?

M5. FREEMAN: Correct, correct. So --

CHAI RPERSON HI LL: If you ever go back before us
again, Ms. Freeman, it's kind of hel pful if you just outline
in red the differences between the by right and the speci al
exception.

M5. FREEMAN. Okay. Thank you.
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CHAI RPERSON HI LL: I'"m just having a hard tine

kind of finding it.

M5. FREENMAN: | understand. So these are the
sunmer inmages. And if we scroll down to the foll ow ng pages,
the winter, here's the winter inmages as well where the
shadows are a little bit | onger and the sun cones up a little
bit |ater.

But you can see that the inpact after about 9:00
o'clock is pretty mninmal. This elevation faces south. So
inthe wntertine, it gets alittle bit nore direct Iight and
the shadows are not quite as severe.

And if we scroll down one nore page, you can see

the wwnter. [|'mnot sure you can see that. |'mnot seeing
t hat .

CHAI RPERSON HI LL: |'ve got Decenber 21st is the
| ast one. Is that what you're trying to get to?

M5. FREEMAN: Correct. | just can't see it.

There we go. Just so you can see the by right versus the
exception in Decenber where | believe in the norning the
| arger structure of 532 Taylor actually throws nore shadows
than our requested relief would.

So we think that this denonstrates that this is
not going to have an unduly effect on the light and air of
the surrounding structures. | don't believe there are any

privacy concerns because the wall that faces 532 -- |I'm
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sorry, 536 is a brand newfirewall wth a three-foot parapet
above. There's no new penetrations in that way that would
give the owners the opportunity to ook into the yard of
their nei ghbors, and the sanme goes for 532.

532 has a three-story wall with no openings in it
that faces the Alves De Sa's property. So there are no
concerns there about disrupting the privacy to either
nei ghbor. | think that -- and honestly, | think that's all
| have.

CHAI RPERSON HI LL: Ckay, okay. That's fine.
We'll start to work through this. Just before you -- well,
you dropped it already. Wat's there now?

M5. FREEMAN: Can we bring up sone photos of the
exi sting?

CHAI RPERSON HI LL: Do you have an exhibit for ne?

M5. FREEMAN: Yeah, let nme just find the right
numnber .

(Si nmul t aneous speaki ng.)

M5. FREEMAN. Exhibit 4.

CHAI RPERSON HI LL: | see 4. kay, 4.

VI CE- CHAl RPERSON JOHN: | believe it's Exhibit 5,
architectural plans and el evations.

MS. FREEMAN: And Exhibit 4, the color photos
also, | think --

CHAI RPERSON HILL: Right. [It's the pink and the
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blue in the back?

M5. FREEMAN. Correct. So the pink is actually
the property at 534, the second story of it where it exists
now. And then it has the extension of what we're calling the
sun room because it was permtted as. It was a sun room
It was sort of a -- it was a prefab structure that was added
in the 2008 permt records. 536 is the purple portion --
purplish blue portion and the red brick that continues to the
left.

CHAI RPERSON HI LL: Got it. Ckay. Al right.
Okay. Does the applicant -- I'msorry. Does the Board have
questions for the applicant? Sure, Conm ssioner Muy.

COW SSI ONER MAY:  Yeah, so in the sun study and
in the plans, it looks like there is, like, a screened in
porch extending off the back of this going further, right?

(Si nmul t aneous speaki ng.)

MS. FREEMAN:. Correct.

COW SSI ONER MAY: And that's not an existing
structure, right? That's sonething that you plan to build?

M5. FREEMAN: Yes, that's sonething that we plan
to build. And per discussions wwth M. LeG ant that because
it Is not an enclosed or conditioned space, it's not a part
of the -- it's not required to neet the ten-foot rule
requi renents.

(Si nmul t aneous speaki ng.)
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COW SSI ONER MAY:  Yeah, | thought anyt hi ng under

roof would need to neet the ten-foot rule. But I'll let him
decide that. | nean, it thought it m ght not need to neet
the ten-foot rul e because it was set back fromboth property
l'i nes.

M5. FREEMAN: My understanding that it doesn't
matter if you' re setback fromthe line. |It's the extension
away from the rear yard as far as the ten-foot rule goes.
But we did have a call wth M. LeGant, and he and Ms.
Vitale from Ofice of Planning and | discussed it as well.
And | believe that that's what she agreed, that since it is
not a conditioned interior space that it doesn't -- it's not
required to neet those requirenents.

COW SSI ONER MAY: Yeah, it doesn't sound quite
right to me. But it's not on the table for relief, it's --
you know.

M5. FREEMAN. Okay.

COW SSI ONER MAY: I'"m not going to nake it an
I ssue. But | amcurious. How big is that space?

M5. FREEMAN. The screened porch?

COMM SSI ONER MAY:  Yeah.

M5. FREEMAN. It is about 9 by 14.

COW SSI ONER MAY:  Ckay, 9 by 14. On, 126 feet.
Okay, thanks. Is it usable --

(Si nmul t aneous speaki ng.)
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MS. FREEMAN: Yes.

COW SSI ONER MAY:  Onh, that's interesting.

M5. FREEMAN: | believe you're referring -- |
believe you're referring to the previous case maybe.

COW SSI ONER MAY: |'"m pointing this out to ny
col | eagues. Anyway, thank you very nuch. Those were ny
questi ons.

CHAl RPERSON HI LL: Excuse ne. Ms. Freeman?

MS. FREEMAN: Yes, sir?

CHAI RPERSON HI LL: s there a wall that's up
agai nst the screen porch of any kind that kind of, Iike,
bl ocks out that light there? |I'm just answering ny own

question. That's all right.

M5. FREEMAN. | apol ogi ze.

CHAI RPERSON HI LL: You' re on nute, Comm SSioner
May.

COMWM SSI ONER MAY:  What about next door at 5327
There's a big wall there. Maybe it goes past that.

CHAI RPERSON HI LL: I"'m going to nove on. Al
right. Let's see. Ckay. Does anybody have any further
questi ons?

VI CE- CHAl RPERSON  JOHN: I  just need sone
clarification. So |I'm just |ooking at the photographs in
Exhibit 3. And so the gray building that's been extended is

532, and 534 is the next one to it -- beside it. And that
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bei ge building or structure just that's marked 534, is that
a first floor which has already been extended?

MS. FREEMAN: Correct, that's the -- so that is
the existing addition to the house. It was there when the
owners purchased it. And as part of our noving through the
permtting process and the discussions with zoning, it was
permtted in 2008.

And it | ooks like the drawings finally surfaced,
and they were added to the record today. There's not a | ot
of detail to them But that's neither here nor there.

It was an existing structure. And we are not
I ncreasing the nonconformty. It was not required to neet
the ten-foot rule because it was built in 2008 before the
ten-foot rule existed.

And our next structure, we actually intended to
keep as nmuch of that foundation as we could. But after our
f oundati on evaluation, there's not nmuch to the foundation
t here. So we are tearing down and rebuilding and we are
decreasing the I ength by about 18 inches.

VI CE- CHAI RPERSON  JOHN: Ckay. So what's the
measurenent of that wall now, and what are you proposing?

M5. FREEMAN: So the current nmeasurenent fromthe
rear brick of --

(Si nmul t aneous speaki ng.)

MS. FREEMAN: Wll, it is 534. So the current
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measurenent of that existing addition from the rear brick
wal | of 536 which would be the furthest neighbor.

VI CE- CHAl RPERSON JOHN:  But let's start -- |let ne
get the dinensions of 534 first. Wat's the |ength of that
addition that you m ght have to tear down and repl ace?

M5. FREEMAN: Sixteen feet --

VI CE- CHAl RPERSON JOHN:  Ckay.

M5. FREEMAN. -- fromthe original structure. But
the original --

(Si nmul t aneous speaki ng.)

VI CE- CHAI RPERSON  JOHN: Right, from original
structure. GCkay. And then you are going to tell us what is
the distance -- what is -- okay. Conpare it to 536.

M5. FREEMAN: Correct. So the existing addition
currently projects 21 feet 8 and a quarter inches beyond the
second floor rear wall, not from the porch. The porch is
another 6 feet beyond. So fromthe sane point that we are
asking for relief from So if we can go back to Exhibit 43.

VI CE- CHAI RPERSON JOHN:  Well, let's just --

M5. FREEMAN. So you can see the dinensions and
the rel ationshi ps on there.

(Si nmul t aneous speaki ng.)

VI CE- CHAI RPERSON JOHN:  Ckay. All right. That's
fine. This is helpful to nme | ooking at this photograph. So

536 is the brick building. And so the addition and the
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second fl oor porch which is not conditioned because what you
have there now, that's what I'mtrying to establish.

M5. FREEMAN: The second fl oor --

VI CE- CHAl RPERSON JOHN:  No, no. Let's not get to
the second fl oor. What |'m trying to figure what is the
dimension from the rear wall of 536 to the end of the
addition on 534. One's 15 feet, and how nany feet is 5367

M5. FREEMAN. |'msorry. |'mnot understanding --

(Si mul t aneous speaki ng.)

VI CE- CHAI RPERSON JOHN:  WAit a second. |'mtrying
to calculate the length of the addition as proposed fromthe

rear wall of 536 to the rear wall of the existing structure

which is 15 feet. The brick part of it, the brick -- | ooking
at this color photograph, I'mlooking at the brick wall of
536.

M5. FREEMAN. Okay.

VI CE- CHAl RPERSON JOHN:  What's the | ength of that
wal | ?

M5. FREEMAN. O the proposed?

VI CE- CHAI RPERSON JOHN:  Exi sti ng.

M5. FREEMAN. O the existing? The existing is
21 foot 8 and a quarter inches.

VI CE- CHAIl RPERSON JOHN: Ckay. So 21 foot 8 and
15 would be the total |ength of your addition. Dd I get

t hat wrong?
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M5. FREEMAN:  You nean -- you're saying wth the
screened porch?

VI CE- CHAI RPERSON JOHN:  Yes, that porch on 536 is
not conditioned. |It's just an open space, right?

M5. FREEMAN:  Correct.

VI CE- CHAl RPERSON JOHN:  Ckay. So the nei ghbor at
536 is going to have an encl osed space right there once you
get --

M5. FREEMAN: Correct, but that's al ready encl osed
by the existing addition.

VI CE- CHAI RPERSON JOHN: kay. That's correct.
That's correct. Ckay.

M5. FREEMAN. Right. So the existing addition is
already -- there's one story with a cellar. And again, |
think that Exhibit 43, | have the dash -- dashed the outline
of what the existing addition is.

VI CE- CHAI RPERSON JOHN:  Ckay. All right. Thank
you. GCkay. So go to Exhibit 43. That's it, M. Chairman

CHAI RPERSON HI LL: Okay. Al right. Thank you.
Al right. M. Waters?

M5. WATERS: Yes?

CHAI RPERSON HI LL: Do you have -- would you |ike
to go ahead -- why don't you go ahead and -- well, do you
have any questions for the architect?

M5. WATERS: Yes. On the spacing -- well, first
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of all, I'd like to read ny statenent.

CHAI RPERSON HI LL: Okay. Then why don't you --

M5. WATERS: Ckay?

CHAI RPERSON HI LL: Yeah, why don't you go ahead
and -- okay. So you're going to give your presentation first
and then we'll ask questions?

M5. WATERS: Yes.

CHAI RPERSON HI LL: Gkay. Go ahead.

M5. WATERS: And then | want to flip back because
there's sone exhibits that | need to get to. But | need to
flip back, and we maght go out, okay, because |I'm not
proficient at this flipping back from the Wbex to ny
exhi bits.

CHAI RPERSON HI LL: | got you. We can pull up
what ever exhi bit you want.

M5. WATERS: Ch, cool.

CHAI RPERSON HI LL: And we can put it on the screen
and you can |l ook at it.

M5. WATERS: kay, cool. Okay. Al right. Once
again, good afternoon. M nane is Dianna Waters, property
owner of 536 Taylor Street, Northwest, next door neighbor to
applicant and 534 Taylor Street, Northwest. | am in
opposition to the special exception for the rear addition
requi rement of Subtitle E, 205.4 pursuant to Subtitle E,

205.5 and 5201 and Subtitle X, 901. 2.
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| will be directly inpacted by the request in Case
20740 where the applicant seek to construct a two-story with
cellar addition to an existing attached one-story wth
cellar, nonconformng principal dwelling in the RF-1 zone.
| have had this hone for 24 years. | raised ny daughter,
Ranmona, on this short and quaint Wardman-style, inspired
bl ock.

It 1s indeed ny forever hone where | plan to age
in place and leave to ny daughter for her famly. Thi s
nei ghbor hood neans a great deal to ne. As | nentioned above,
| raised ny famly here and enjoy the character of the bl ock
and the nodern density that Petworth once offered.

Inaddition, | have spent ny tine on Tayl or Street
maki ng longtine friends, fighting crine and drugs to keep
this established block safe. M dispute -- for the record,
| wanted to dispute that DCRA have not proven the legality

previ ous work done in 2008 such as sun roof basenent and side

deck. | have attenpted to rectify the infringenent on ny
property line from the previous owners and now current
nei ghbor s.

There has been no correction of that infringenent
by going over the party line. The inspectors wll be out
tonorrow, July 7th, to go over this. GOkay? There has been
no correction, as | said, on this infringenent by going over

the party |ine.
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Any add-on wll <continue to infringe on ny
property. The existing addition was not property permtted
for current use. The mass and scale of the addition wll
obstruct nmy natural light and air and elimnate all of these
fromthe rear facing east of ny hone.

The addition will block out light to the rear of
nmy home whi ch includes ny backyard which | enjoy -- ny back
bedroomwhi ch | enjoy the norning sun and the dining roomas
well as the back porch. The mnmassive addition will also
create a serious visual safety hazard because the addition
w Il obstruct views along the alley. | recently was able to
W tness and report a wonman bei ng assaul ted.

Ckay. Wth this addition, I will not be able to
view during nightlight. The proposed height of the addition
w ll obstruct sunlight adversely affecting future solar
panels for ny roof. In addition to the scale of the project,
the extensive excavation of the basenent cellar nmay cause
fl ooding which | do not have and structural deterioration to
nmy honme because the land is | ower than 534.

The ext ensive denolition and newconstruction w ||
generate traffic, dust, noise, soil and air pollution which
| am experiencing now from renoval of earth causing air
pol lution as we speak. These conditions are acerbating ny
current health. |1've been out for long COVID for six nonths

fromwork. | shall be returning next week.
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So ny thing here is on June 13th, |I've been goi ng
back and forth with M. LeGant and Ms. Beaton in reference
to the legality of this property. On June 13th, | finally
got a neeting with M. LeG ant and Assi stant Deputy Attorney
Janes Wiite. And M. LeGant is going to get back to nme on
questions that |I've been asking for quite sone tine.

And so an inspector, like | said, is comng out.
And we' Il inspect it, we'll just inspect it. Okay. Alittle
hi story of next door. A little history of next door.

The previ ous owners had an adult -- | guess it was

adult daycare there. And they were told that the gentl enen

could not sleep on the sane floor as the -- there's about
five, four to five, | can't really recall, residents there.
So when they started -- | was told that when they started

bui I ding, they had an el ectronic awning. Ckay.

They started buil ding out. | called DCRA and
reported it. Ckay. They cane up. They did a stop work
order. Gkay. Wwen | called -- | may be bounci ng around.

Wen | called M. Keith Slade inreferencetothis
construction because it wasn't clear in scale, he said that
It was -- the permit was for an electric awning. And | know
that it was electric awning and that she used the electric
awning as, like, a sun over the residence. kay.

They continued to build out, and | just went on

DCRA's -- | would say on their word that they would do the
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ri ght thing. Ckay. No one notified ne as it is in the

record, okay, that this structure, this addition wth the

basenent digging out and no one -- as you can see in the
record, it was 532 that was notified. Ckay. | kept asking
for plans, and | forced M. LeGant -- | won't say forced,

but | continued between himand M. Keith Sl ade.

M. Slade said that the plans were in | think it
was Rhode Isl and, Rhode I|Island, and in archi ves because they
had no plans or pictures of the structure. So he had nyself
and Erick and Jess send in pictures of what was there. And
so after that, M. Gant, that's when we had the neeting,
said that he would go further and sone way plans appeared
that he said the applicant cane up with sone plans whereas
M. Slade told ne that they were comng from archives. And
Il would still like to see those plans comng from DCRA s
official files.

This has caused a ot of distress. And with this
building, it's infringing on ny property. And no one cane
out to inspect. |f sonmeone had cane out and inspected, they
woul d have seen the ill egal work done on the deck and on this
-- excuse ne, basenment apartnent.

kay. So that's where |l am |'mwaiting for M.
LeGant. And al so tonorrow when the inspectors cone out, we
probably will have -- do a survey.

And | had a great deal of communication between
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the architect, the plans for -- and clarity to the plans in
the permt. Oay. And M. LeGant had told ne -- nentioned
to me on Teans that he had to go back and forth because they
weren't clear. And I'mnot an architect. 1'ma honeowner.
Ckay? A longtinme honmeowner trying to protect ny hone.

And with the ANC when | nentioned it to d ara, the
ANC 4C08, about it, she had al ready nmade up her m nd because
she had been working with Erick. And | told her it's a
conflict -- Erick and Jess, |'m sorry -- a conflict of
I nterest because she had them doing her work. Had her type
up the letters, distribute the letters. ay?

And when Cara first -- when we had this
conversation first, she says, well, Dianna, she says, well,
they want to have a famly. So if they can't get this done,
they're going to nove. | said, okay, this is what they're
telling the community.

We never had this bullying in the comunity. |
tried, as you said, to speak wth Jess and Eri ck. Jessi ca
called during the break. And we spoke, okay, neighbor to
nei ghbor.

And | said, nothing has changed with ne. Wen we
spoke about the plans, Erick always knew from when he first
went in that we tal ked about how the structure was illegal.
And we had di nner, ny daughter, Ranobna.

And she's out of town. She may be able --
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hopefully, she's able to get on. But she's traveling back
fromNew York to D.C. So hopefully she'll be able to get on
wth me to view

And so what | was saying -- during ny neeting, |'m
sorry, | said, nothing has really changed what we tal ked
about. And he told ne | would | ose sone light. And | said,
Erick, I don't want to lose light. | don't -- |I've already
| ost sone sun from when they put up that addition.

Not hi ng grows in that spot when they put it up
that conditioned -- addition, |'msorry, back in 2008 or ' 09.
He agreed. | signed a notice of intent by good, neighborly
face val ue.

And then when | find out he wants to go up and
It's abutting, | said no. M thing is which was always is
to follow DCRA rul es and regul ati ons which he agreed and we
go back ten feet. | amfor if needs to tear it down, then
go back to ten-foot rule. That's what | -- even if he went
inat the top five feet |ike he's going to go -- |ike the sun
room

But ny addition is -- and what was confusing at
the very beginning, alot of things have changed, is the back
wall which M. LeGrant had to explain it to ne because |
wasn't getting clarity. Okay. M porchis seven feet. This
addition as it sits nowis 15.83, and then the screened porch

Is about, what, 15. | think that's what Lucia, 15 from when
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| | ooked at the plan.

So you've got a total of 36.8. And | think that
I's along with the nei ghbors excessive. | asked what are they
willing to give to |l essen the burden and to | esson sone type
of the inpact. And they said they have their plans and
they're going to stay with their plans.

And it was brought up that | have a side yard.
My side yard, nunber one, has nothing to do with this
structure, okay, abutting ny property. M side yard, | don't
know what they're speaking for -- referencing it to because
| have, like, five, six feet l|ittle pathway. And t hen
there's an area that doesn't even grow grass because the sun,
it's nostly shaded in that area.

And for ny health, | need ny little sun that | am
getting. Gkay. For ny bedroomwhen | | ook out, | would be
| ooking into this big white structure. | go out on ny porch
as it is, and I"'mlooking into this structure.

And |'ve been trying to deal with DCRA about this
structure for quite sone tine, this infringenent for quite
sone tinme. So hopefully tonorrow we're going to get to sone
type of root of it. And M. LeGant, he's on vacation, and
he prom sed to get back with the -- hopefully, the records
cone in that they have from archive.

Now the material that was sent in from-- and |

posted it. Yes, | can't think of what exhibit it was because
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| can't -- but | have this -- let's see. Wat exhibit was
that? Let nme see. Yeah, | have up until 68 and then there
were sone added.

Al so, ny hone faces -- ny backyard, it faces the
resi dence on New Hanpshire Avenue. So with this structure,
| have a fence on the side fromny -- because ny yard butts
up to ny neighbor's fences. Wth this massive -- if they
wanted to -- if ny neighbors on ny west side -- no, let ne
see. |I'mfacing the front door. New Hanpshire Avenue, if
they wanted to extend it out, | would be Iike a television.
And | oppose this.

CHAl RPERSON HI LL: Okay, Ms. Waters. |'msorry.
I"mjust trying to pull up all these different exhibits and
make sure | got themall here.

M5. WATERS: And if you coul d see the picture that
| sent in, one Erick did. And you can see the full one of
the other that's been m sl eading. That's why there's
confusion in the comunity because he was goi ng back fromthe
fifth fromthe addition to the rear which is 15. But it's
not so.

You go back seven foot which was -- excuse ne, is
nmy rear brick wall. So the seven-plus -- so they went -- we
had shared -- the porches are the sane. So they went into --
t hat deck was -- the porch was an extensi on of the deck. And

that -- excuse ne, the neasurenents are incorrect anyway in
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DCRA. It's not a 10 by 16 because that porch was part of the
deck.

CHAl RPERSON HI LL: GCkay. GCkay, Ms. Waters. Ckay.
Let nme pull up sone things here and nake sure | understand
sone stuff. GCkay. Are you finished, Ms. Waters.

M5. WATERS: For now.

CHAI RPERSON HI LL: Ckay. All right. Can you pul
up, M. Young, Exhibit 70? Thanks. Can you zoomin? Thank
you. On the left, Ms. Waters, that beige wall or that beige
bui I ding, what's that?

M5. WATERS: That is the addition. That was the
deck. That is the addition.

CHAI RPERSON HI LL: Okay. That's 534, correct?

MS. WATERS: |'msorry, yes.

CHAI RPERSON HI LL: Ckay, great. And then, M.
Young, if you can pull up Exhibit 4, please. | think it's
Exhibit 4. As |'m tal king about this -- bless you. Ms.
Waters, you're the light blue and brick honme, correct?

M5. WATERS: Yes.

CHAI RPERSON HI LL: There you go.

M5. WATERS: Yes.

CHAI RPERSON HI LL: So the pink house is 534,
correct?

MS. WATERS:. Yes, yes.

CHAl RPERSON HI LL: Okay. Because it's a little
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bit hard to see fromExhibit 70 where the pink part is, |ike,

wher e your house is and where their house -- | see. The pink
part, | got you.

(Si nmul t aneous speaki ng.)

M5. WATERS: Yeah, it's kind of flush.

CHAI RPERSON HI LL: | think I kind of see it.
Ckay. And then the last one, if you could pull up, M.
Young, Exhibit 47 please for ne, the shadow study. And then
"' mgoing to ask Ms. Freeman.

So Ms. Freeman, | knowit's in the record. But
just so | can clarify, fromM. Waters's wall to the end of
your structure, howfar is it again? | can't hear you, M.
Freeman. You're on nute.

MS. FREEMAN: To the end of the overall structure,
or to the end of the structure where we are requesting relief
for?

CHAI RPERSON HI LL: To the end of the overall
structure. Not including the screen porch.

M5. FREEMAN: It is 20 feet -- 20.4 feet.

CHAI RPERSON HI LL: Twenty feet four inches. |Is
that correct?

MS. FREEMAN: Yeah, 20.4. Soit's |like three and
sone change, but yes.

CHAI RPERSON HI LL: Twenty feet four inches. |Is

t hat what you're sayi ng?
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MS. FREEMAN: Yeah, sure.

CHAI RPERSON HI LL: GCkay, fine. So ten additional
feet past the ten-foot rul e?

MS. FREEMAN: Correct.

CHAI RPERSON HI LL: Ckay. And then you're carrying
t hat straight up?

MS. FREEMAN:. Correct.

CHAI RPERSON HI LL: GCkay. And then you have the
screen porch, right? And | understand the screen porch
doesn't count. How far back does the screen porch go past
the 20.4 feet?

M5. FREEMAN: Fourteen feet.

CHAI RPERSON HI LL: Fourteen feet? Ckay, okay.
Al right. | know where we are now Okay. So all right.
You can drop everything unless does anybody want anything
while |I''mup?

Ckay. You can drop everything.

VI CE- CHAI RPERSON JOHN: It got alittle confusing
to me and forgive ne. Wen | neasure fromthe first fl oor
of 534 to the end of the addition on the first floor, it's
22 feet, right? Seven foot unencl osed porch and a 20 foot
addition or a 15 foot addition?

M5. FREEMAN. Again, are you speaking about --

(Si nmul t aneous speaki ng.)

M5. FREEMAN. -- the existing?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

197
VI CE- CHAl RPERSON JOHN: The neasurenent is for the

addition from the rear wall of the adjacent building.
Because it's an unencl osed porch, the rear wall, it goes to
t he back of 536.

MS. FREEMAN:. Correct.

VI CE- CHAI RPERSON JOHN:  What's the di stance from
the rear of 536 to the end of the addition?

M5. FREEMAN: Twenty feet, five and a quarter
I nches.

VI CE- CHAI RPERSON JOHN:  Okay, okay. So we don't
add an additional seven feet for the porch. kay.

M5. FREEMAN: No, nm'am

VI CE- CHAI RPERSON JOHN: Ckay, 20 feet. | s that
your understanding, M. Chairnman?

CHAI RPERSON HI LL: | think so. And |I'm sorry.
I"'mjust like -- | nean, really, it's a long day now. M.
Young, if you want to zoomin. And M. May is going to | augh
because, |ike, he's actually an architect. But if you can
zoom in, just keep zooming in until you get to that first
picture on the left because |I'mjust |ooking at this. Keep
zoomng in. Keep zoomng in. R ght. And just center that.

So what | see againis -- and maybe this is where
-- and M. May can say also that on the left is Ms. Waters
house. And fromthat wall on the left -- now I'mgoing to

ask Ms. Freenman. Are those two walls flush on Ms. Waters
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property?
MS. FREEMAN: No, sir.

CHAI RPERSON HI LL: Ckay. So that's what |I'm

guessing - -

MS. FREEMAN: So the area over the porch is an
encl osed -- there's an encl osed space and then the porch sits
infront of it. There's, like, a bay. Soif we were to junp

back to the photos quickly. They're flush. They're fl ush.

CHAI RPERSON HI LL: Right. [I'mlooking at the bay
now. It's okay. | kind of understand what you're saying.
So that wall, when you're neasuring the 20.4 inches, you're
nmeasuring it fromthat wall -- the imedi ate adjacent wall
that's to the left, correct?

M5. FREEMAN:  Correct.

CHAI RPERSON HI LL: Okay. Al right.

M5. FREEMAN. The purplish blue wall.

CHAI RPERSON HI LL: Yeah, and then the brick that's
under neat h that?

M5. FREEMAN:  Correct.

CHAI RPERSON HI LL: Got you. Gkay. M. John, do

you kind of -- do you got it?

VI CE- CHAI RPERSON JOHN: Well, in one of the
pictures, it seened to ne -- |let's keep this here. [In one
of the pictures, it seened to ne that the 536 had an

unencl osed porch area on the first floor.
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M5. FREEMAN: Yes, but that projects out further

than the wall that's in the rear.

M5. ALVES DE SA: Could we interject quickly?

VI CE- CHAl RPERSON JOHN:  Anyone who can clarify.

MS. ALVES DE SA: Yeah, could we open Exhibit 43,
pl ease?

MR, ALVES DE SA: Al'l the dinensions that are
bei ng asked | think are explicitly shown on the clarification

VI CE- CHAI RPERSON JOHN:  Ckay.

MR, ALVES DE SA: -- area.

(Si nmul t aneous speaki ng.)

MR, ALVES DE SA And also to maybe show a
vertical view, you could pull up the plat. That'll size a
| ot of these dinensions. | definitely acknow edge that the
depth perception and the asymetry of the sun study is

difficult to | ook at.

M5. FREEMAN. Yeah, 43 is -- okay. | guess 43 is
hel pful. If you want to zoomin, M. Young. Right. That
21'8" -- it says 21'8".

M5. FREEMAN. That's the existing beige addition
that you see now.

VI CE- CHAI RPERSON JOHN: Which we are neasuring
fromthe rear wall which is what the regul ati ons say.

MS. FREEMAN: Correct.
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VI CE- CHAl RPERSON JOHN: Rear wall of the adjacent

bui l ding, just 21. And then at the top, it would be, yeah,
20 and 5.

MS. FREEMAN: Correct, because the existing sun
roomstructure is |onger than what we're proposing.

(Si nmul t aneous speaki ng.)

M5. FREEMAN. Oh, sorry, Chairman.

M5. WATERS: Ckay. Can you go back to the
measurenents -- okay, from ny rear wall, our porches are
seven. Ckay? And then the neasurenents that were done
prof essionally was 15.83. This addition that sits out here,

the beige addition, 15.83. kay. If you want to say 16,

what ever.

M5. FREEMAN. From the porch, correct.

MS. WATERS: From the porch, fromny rear wall,
okay, to the end of the structure, | got 23 unless ny nmath
Is wong, 15.83 plus 7. And that's fromny rear wall, from

the rear brick

CHAI RPERSON HI LL: Okay. | nean --

M5. WATERS: And if you would ook |I think in the
-- what is this, 71 exhibit? Ws it 71?

CHAI RPERSON HI LL: G ve ne one second, Ms. Waters,
before we nove off of this one.

M5. WATERS: Sure.

CHAlI RPERSON HI LL: | mean, | can zoomin on ny
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screen here. So | can see the nunbers and that's all | was
trying to clarify. And then I got on that first floor, you
got 21'8" and a half. | don't know what it says, right?
Twenty-one feet, correct? Architect, M. Freeman?

MS. FREEMAN: Correct, existing addition. That
Is the existing thing.

CHAl RPERSON HI LL: Okay, okay. That's fine.

M5. FREEMAN: So there's a dashed |ine that
represents what the existing -- the beige sun roomthat the
previ ous owners built.

CHAI RPERSON HI LL: ©Ch, you're making that smaller?

M5. FREEMAN: That's what the dashed Iine
represents, and that is the current nonconform ng structure.

CHAI RPERSON HI LL: Ckay. So you're pulling that
back?

MS. FREEMAN:. Correct.

CHAI RPERSON HI LL: And then you're getting to the
20 --

M5. FREEMAN. Twenty foot five, correct.

CHAI RPERSON HI LL: And a quarter?

M5. FREEMAN.  Mm hnm

CHAI RPERSON HI LL: GCkay. So then that first fl oor
as proposed now would be 25 and a quarter?

MS. FREEMAN:. Correct.

CHAI RPERSON HI LL: | love M. -- thank GCod
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Comm ssioner May is here with us in a mnute. GCkay. Before
| get rid of this --

MS. ALVES DE SA: Sir?

CHAI RPERSON HI LL:  Yeah?

M5. ALVES DE SA: Could I just clarify that it's
-- you said 25 and a quarter, 20 feet 5 inches and a quarter.

CHAI RPERSON HI LL: Yes. Well, I'"mconfused by the
20 feet 4 inches. But nonetheless, | can at |east | ook at
this, 20 feet --

M5. FREEMAN. 0.4 is five and a quarter.

CHAI RPERSON HI LL: Ckay.

MS. FREEMAN: On a plat, we do it in decinals.
And typically, on the architecture drawings, we do it feet-
I nches.

CHAI RPERSON HI LL: America never went to the
metric system Ckay. Al right. Let see. Gay. Can |
drop this, or does anybody still need this one?

Ckay. Go ahead and drop it then, M. Young,
pl ease. Okay. | know Conmm ssioner May is |aughing. Ckay.
O maybe not. | don't know. He's, |like, well, at |east
their struggling. Al right. So okay. Al right. V5.
Waters, do you have any questions for the applicant before
| turn to the Ofice of Planning?

M5. WATERS: Yes. | haven't received a soil

report. And |'m concerned because of the construction
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previously and they're digging nore. You' re digging down
further. So | would like to know where is that.

M5. FREEMAN. The soil report is available in the
supporting docunents for existing permt. | believe these
were shared wth you at sone point. But if not, | can send
t hem agai n.

M5. WATERS: No, they were not. They were not
shar ed.

CHAI RPERSON HI LL: Okay. That's fine. So that's
a question. M. Waters --

M5. FREEMAN. And | woul d be happy to share that.
And we have speci al inspections that are happeni ng during the
under pi nni ng. And all of the structural underpinning has
al ready been approved as part of the original permt. W're
not extending the foundation with the special exception
It's to be built on top of the al ready existing foundati on,
so it's not really relevant to the design.

MS5. WATERS: VWell, when | |ooked at it wth
anot her architect friend, they weren't clear.

(Si nmul t aneous speaki ng.)

MS. FREEMAN: Ckay. VWell, 1'"ve asked -- Ms.
Waters, |'ve offered ny tine and ny contact information.

(Si nmul t aneous speaki ng.)

MS. WATERS: Excuse ne.

CHAlI RPERSON HI LL: Hol d on. Hol d on. Hol d on.
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Hold on. Hold on. Hold on. So I'mjust asking. |'mjust
trying to get sonme questions answered. Ckay?

M5. WATERS: Thank you.

CHAI RPERSON HI LL: And so --

M5. WATERS: Thank you.

CHAI RPERSON HI LL: -- let me just -- let's al
slow down. So Ms. Waters was interested -- Ms. Waters, |I'm
trying to also get -- we're going to have a | ot of questions

with the Ofice of Pl anni ng because they're next. And so you
wanted a soil report. So we'll neke sure we get that for
you. But in ternms of the questions of what they presented
thus far, because we're going to have a lot of questions
still, Ms. Waters, with the Ofice of Planning. D d you have
any questions about what the applicant has said that they're
pr oposi ng?

M5. WATERS: Any questions?

CHAI RPERSON HI LL: | nean, | think you understand
what they're proposing, right? You don't have any questions
about what they're proposing.

M5. WATERS: Yes, | do have a question because if

you're going to do -- if they're going to do the sun porch,
okay, | nean, they out-of-scope tore down the garage. My
concerns are being straightforward and truthful. Ckay?

That's what -- this is ny house that | have invested in. And

| need to be -- everything to be on board and up front and
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truthfully.

CHAI RPERSON HI LL: Yeah, that's okay. So what was
your question, though, Ms. Waters?

M5. WATERS: My question is for them to be
truthful, straightforward on their plans and not going
out si de of scope. |If they're going outside of scope, get the
proper permt and be notified.

CHAI RPERSON HI LL: Ckay, okay. Al right. So
okay. I'magoing to turn to the Ofice of Planning. Were
Is the Ofice of Planning? Geat. There's the Ofice of
Pl anning. Gkay. Ms. Vitale.

MS. VI TALE: Yes. Good afternoon, M. Chair,
menbers of the Board. Elisa Vitale with the Ofice of
Pl anning for BZA Case 20740. The O fice of Planning
reconmends approval of the requested special exceptionrelief
pursuant to Subtitle E, Section 205.5 and 5201 and pursuant
to Subtitle X, 901.

The applicant is requesting relief fromthe rear
yard requirenents. This would be to permt a rear wall to
extend beyond the ten feet permtted. As discussed, it is
our understandi ng based on the plans in the record that the
proposed addition would extend 20 feet 5 and one-quarter
I nches beyond the rear wall of 536 Taylor Street.

The proposed addition would be conformng wth

respect to the rear yard at 532 Taylor Street. So relief is
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only required for the extension with respect to 536. ['"'m
going to run through the special exception criteria.

This is relief under 5201. It's for an addition
to an existing building. The applicant -- there is sone
hi story here. As we've heard, the applicant received perm:t
approval to do the addition based on the existing --
essentially replacing that existing one-story addition at the
rear of the property.

The zoni ng adm ni strator did nake a determ nati on
that in reviewing the ten-foot rule that that woul d be done
on a floor-by-floor basis essentially. And therefore,
because there is not an existing second fl oor rear extension
t hat extends beyond ten feet, beyond the rear wall at 536
that relief was necessary for the applicants to do the two-
story addition rather than just replace that one-story that
al ready extends beyond. That's why we're here.

So the two story addition wouldn't result in an
overall increase. This is a two-story row building. It's
permtted to go up to 35 feet in height and three stories.
Right now, it's at 30.5 feet and two stories. That height
woul d remai n. The proposed addition would not further
I ncrease the height.

The property woul d continue to provide a 71-foot
deep rear yard. These are deep |lots. | think they're

approximately 142 and a half feet in depth. So the applicant
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woul d continue to provide a conformng rear yard. Twenty-
foot rear yard is required.

The applicant is proposing to maintainessentially
a dogl eg. There woul d be open deck al ong the shared property
line to the east at 532. 536 to the west is an end of row
So in addition to the deep rear yards, this is -- 536 has
open space to the west.

We didn't believe that the proposed additi on would
result in undo shadows beyond the matter of right proposal.
Agai n, the deep rear yards, the separation fromthe property
i ne at 5332, the fact that 536 is an end of row. W believe
that sufficient light and air would be available to the
adj oi ning properties. So we do not believe that |ight and
air would be unduly affected if the relief was granted.

Wth respect to privacy of use and enjoynent,
again, the applicant is not proposing w ndows along the
shared property line with 536, nor are they proposing any
doors along that elevation. So this wouldn't create new
views into the rear yard at 536 Taylor. To the south,
there's alley that provides separation fromthe properties
to the south that face Shepherd Street, Northwest.

And then as you nobve around to the east, the
dogleg at the east provides separation from the subject
property to the adjoining property at 532. So therefore, we

didn't believe that the privacy of use and enjoynent of the
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nei ghboring properties would be unduly conprom sed. The
proposed addi ti on woul d not be visible fromTayl or Street but
woul d certainly be visible fromthe alley at the rear of the
property.

However, we note that the row buildings in this
square included a variety of treatnents at the rear. O her
properties have enclosed sleeping porches. They' ve
constructed additions, porches, decks, other inprovenents.

The applicant is proposing to clad the addition
with panels and siding. Based on the proposal and existing
conditions in the square, we did not believe that it would
substantially alter character, scale, or pattern of houses
along the alley. Wth respect to Criteria D, the record has
certainly been supplenmented with additional infornmation.

But t he applicant did provide plans and el evati ons
In Exhibit 5 as well as photos in Exhibit 4. The Ofice of
Pl anning is not recomrendi ng any special treatnent at this
time. The applicant is not proposing a |ot occupancy that
woul d exceed the maxi mum permtted in the RF-1 zone nor is
the applicant proposing a height that woul d be beyond that
which is permtted in the RF-1 zone.

Wth respect to the general special exception
criteria in Subtitle X, Chapter 901, the property is zoned
RF- 1. It permts residential use. The applicant is

proposing to convert the existing property.
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It's currently a singlehousehol d residential use,
and | believe they're proposing a flat -- a tw-famly flat
that is a matter of right permtted use in the RF-1 zone.
So the proposed addition would provide, | think, additional
living space for the property owners. They're anticipating
residing on the first and second floors of the property with
t he new second unit bel ow.

But the use would be consistent with the purpose
and intent of the zoning regul ations and zoning maps. Wth
respect to adverse inpacts, we don't believe the proposed
addition would affect adversely the use of neighboring
property. W believe the criteria have been net.

The applicant did submit an affidavit indicating
that there were not existing solar systens on nei ghboring
properties. So they've net the requirenent for the solar
affidavit from Subtitle E, 206. That concludes ny sunmary
of the OP staff report. |'m happy to answer any questi ons.
Thank you very nuch.

CHAI RPERSON HI LL: Ckay. Before | get to -- so
everyone -- just so everyone knows, they'll have an
opportunity to ask questions of the Ofice of Planning. |
realize that the comm ssioner is here fromthe ANC

ANC comm ssioner, can you hear nme? Could you
I ntroduce yourself for the record, please?

V5. BOTSTEI N: Hi . I"m C ara Bot st ei n. I"'mthe
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ANC Comm ssi oner for 4C08.

CHAI RPERSON HILL: G eat. | don't think you've
been sworn in yet, correct?

M5. BOTSTEIN. That's correct.

CHAI RPERSON HI LL: Ckay. M. Hamala, can you
pl ease swear in the conm ssioner?

MR HAMALA: Yes, sir. Let's see. Comm sSioner,
do you solemnly swear or affirmthat the testinony you wll
give in this case wll be the truth, the whole truth and
not hi ng but the truth?

MS. BOTSTEIN:  Yes.

MR. HAMALA: Geat. Very good.

CHAI RPERSON HI LL: Conmm ssi oner, can you give us
the testinony of the ANC and what happened at the hearing?

M5. BOTSTEI N: Sur e. So | sent the letter via
email as well. But basically, we held a couple comunity
nmeetings on this project. And then at the neeting, which
t ook place in May, there was unani nous approval for approving
this project.

So | can drop that letter in the chat. W did
note the concerns around sort of the process in general and
wth this case specifically. But we did agree with the
O fice of Planning's assessnent and voted in support of the

project. So | can send that to whoever is -- if you want to
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CHAI RPERSON HI LL: We got it. W have your letter

and the exhibit.

M5. BOTSTEIN. Ckay. Geat.

CHAI RPERSON HI LL: Ckay. Al right. Let ne junp
around a little bit. GCkay. Do ny Board nenbers first have
any questions of the Ofice of Planning? GCkay. M. Waters,
do you have any questions of the Ofice of Planning?

M5. WATERS: First, which keeps com ng up, and
think the Ofice of Planning is the one who initiated it, |
woul d i ke to know what does the side yard have to do with
abutting of this addition? What does it have to do with the
relief?

MS. VI TALE: The i npact would be different if you
were not in end of row, and you had another row buil ding
directly adjacent to you, you know, also with the potenti al
to add on. It could create nore of an inpact wth respect,
you know, to light and air.

So it just -- you have wi ndows on that side of
your house. You have a small side yard there. So in our
analysis in |looking at the inpacts to your light and air, if
you were a row building with no side yard with another row
structure directly adjacent to you, it would be a different
anal ysi s.

M5. WATERS: Me as a senior, okay, | enjoy com ng

out on ny porch and getting the air and light that | have
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now. Okay? |It's already infringed upon. This side yard,
| woul d never do to ny nei ghbors on New Hanpshire Avenue, if
| were to extend it out, or if they were to extend it out,
like | said previously, it would be |ike tunnel vision.

CHAI RPERSON HI LL: Ms. Waters?

M5. WATERS: Yes.

CHAI RPERSON HILL: I'msorry. |'m/looking at ny
fell ow Board nenbers. Do you have anot her question for the
O fice of Planning?

M5. WATERS: No. But | wanted to -- that needed
to be clarified because it's being used by the applicants.
So that needed to be clarified why.

CHAI RPERSON HI LL: Ckay. | understand vyour
di sappoi ntnent -- not di sappoi ntnent.

MS. WATERS: Yes.

CHAI RPERSON  HI LL: D sagreenent with their
anal ysi s.

M5. WATERS: Mm hnmm

CHAI RPERSON HI LL: Do you have anot her question
for then?

M5. WATERS: Not right now. For Pl anni ng, not
ri ght now.

CHAl RPERSON HI LL: GCkay. Thanks, Ms. Waters. All
right. Does anybody have any questions for the ANC

conm ssi oner, neaning ny Board nenbers first? Okay. Nobody
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has there. M. Waters, do you have any questions for the ANC
comm ssi oner ?

M5. WATERS: | already spoke to Clara about it so
she knows how | feel about it.

CHAI RPERSON HI LL: Ckay. | have a couple of
things at the end that | have sone questions. Does the
applicant, M. Freeman, do you have any questions for the
O fice of Planning or the ANC comm ssi oner?

MS. FREEMAN: No, sir.

CHAI RPERSON HI LL: Ckay. So the one question |
have for the Ofice of Planning, again, that existing
what ever, first floor, right, that's 21 feet whatever, right,
past that wall, right? And so they are basically just
repl acing that?

M5. VITALE: That is ny understandi ng.

CHAI RPERSON HI LL: That section, that's the
under standi ng, right?

MS. VI TALE: Yes.

CHAI RPERSON HI LL: As far as like the Zoning
Comm ssioner is concerned, as far as like, you know, the
light and air, right? Then, and even us, whatever.

Then the second fl oor, they are now goi ng 20 feet
where they can go 10 feet by right. So that additional 10
feet supposedly is what we're talking about, which it's

I nteresting because now, | guess, we had a case, and | know
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that M. Blake was on it and Vice-Chair John, where, |iKke,
there was this discussion about whether the 10 foot went to
just the first floor, the second floor or what have you,
right? And now | guess it is going to be |ooked at per
fl oor, correct, M ss?

M5. VITALE: That is ny understanding. W would
certainly defer to the Zoning Adm nistrator on -- the Zoning
Adm ni strator interprets the zoning regulations. It is the
Zoning Adm nistrator and his staff at building permt who
would review any building permt application against the
zoni ng regul ati ons and determ ne conpli ance.

|t Is nmy understanding that the Zoning
Adm nistrator is now reviewng that 10 foot rear yard
requi renment on a floor-by-floor basis. It's also ny
understandi ng that that neasurenent now is nmade based on
encl osed space that could be conditioned.

So if you have a screened porch, you couldn't run
central air or heating so that would not count. |[|f you had
an encl osed space that you could essentially condition, you
know, heat or cool, that the Zoni ng Adm ni strator would then
consider that to --

CHAI RPERSON HI LL: Got it, got it, got it.

MS. VI TALE: -- be relevant for purposes of
cal culating the 10 foot rule.

CHAl RPERSON HI LL: Okay. Gkay. And then, right.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

215

But we are here for that additional 10 feet on the second
floor at this tinme.

MS. VI TALE: W are.

CHAl RPERSON HI LL: And, okay. M. Waters?

M5. WATERS: Yes?

CHAI RPERSON HI LL: Do you kind of -- and, | nean,
| know. Believe ne | know that this is very upsetting and
you're trying to work this, and you've already been through
the ANC and all of these different things that are going on.
And |I'm going to nmake sure that as we kind of tal k through
this we at Ieast wunderstand any kind of, you know,
conmuni cation that has been going on and i s goi hg on between
anyone that is doing any construction next to your house is
sonet hi ng that woul d continue to happen.

But you do understand that we're here for that
little 10 foot square that's on the second floor, correct?

M5. WATERS: Yes. Ckay. Let ne go back. They
want to tear it down, tear down this addition, build it back,
sane size, with the sane size on the second fl oor.

CHAI RPERSON HI LL: R ght.

M5. WATERS: Right.

CHAI RPERSON HI LL: But I'mjust saying like as far
as like -- and I'"'mnot trying to be rude. I'mtrying to |ike
just make sure that --

M5. WATERS: | under st and. | under st and.
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CHAI RPERSON HI LL: -- you and | understand. That

"' mon the sane page, which is that first floor, they're just
replacing that first floor. The second floor, they're
allowed to go 10 feet. And nowthey're trying to go 20 feet.
So it's that additional little 10 foot square that we're
| ooki ng at.

And that's not to say that we're not | ooking at
t he shadows that, you know, all of the shadows. But |I'mj ust
poi nting out that 10 feet that's on the second story. You're
aware of that, correct?

M5. WATERS: Ckay. Let ne back up so | can
explain this. | was told by M. LeGant, right, DCRA, if a
structure was torn down, they have to go by the 10 foot
ruling from the basenent, first floor and second fl oor
addition. And that is what was approved M. LeG ant said.
The 10 foot -- what are you -- you're going to tear down the,
what, 20 sone feet?

CHAI RPERSON HI LL: What | understand fromthe --

M5. WATERS: And put it back the sane?

CHAI RPERSON HI LL: What | understand fromthe --

M5. WATERS: Hel p ne under st and.

CHAI RPERSON  HI LL: | under st and. VWhat |
understand fromthe Ofice of Planning, and |I'm asking you,
Ms. Vitale, if this is something |I'm interpreting this

correct, right, that they are replacing that first floor as
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a matter of right, correct?

MS. VI TALE: They haven't requested relief for
t hat . I have not had any conversations with the Zoning
Adm ni strator, you know, specific tothis case. It's a self-
certified application. The applicant's architect indicated
that --

CHAI RPERSON HI LL: Ckay. That's fine. That's all
| needed to know.

M5. VITALE: Yeah.

CHAI RPERSON HI LL: So that's what we understand,
Ms. Waters, at this tine. GCkay. So let ne see, all right.
Ch, then, all right, the ANC Conm ssioner. Ckay. Does
anybody have any questions of anybody? |[|'m |ooking at ny
Board nenbers, first.

VI CE- CHAl RPERSON JOHN:  You understand that the
applicant by right could build a 10 foot addition on the
second fl oor?

M5. WATERS: Yes.

VI CE- CHAIl RPERSON JOHN:  Ckay. And that 10 foot
could go all the way down. Assumng the --

M5. WATERS:. Exactly.

VI CE CHAI RPERSON JOHN:  Ckay.

MS. WATERS: And I'min agreeance, like | said,
fromthe Ofice of Zoning, who |I've been communicating with

several. Okay? Once a structure is torn down, it has to go
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by the 10 foot rule today. There is no grandfathered in.

If the structure cones down, it has to go by the 10 foot

rul e.
CHAI RPERSON HI LL: Vwell, then I'ma little --
well, M. May apparently knows sonething. Conm ssioner --
COMM SSI ONER  MAY: | don't know that | know
anyt hi ng. | do want to ask the architect this question

because, you know, in the old days, if you tore it down, you
couldn't buildit upthe way it was if it was non-conform ng.

However, in nore recent days, we've seen, | think,
mul tiple exanples of non-conformng structures essentially
being rebuilt onto the sane footprint. So | guess what |
woul d ask of the applicant or their architect, M. Freenman,
Is there -- have you had a pre-devel opnent revieww th zoni ng
or with DCRA and have they confirnmed that you can tear down
what is there and essentially rebuild in that sanme footprint?

M5. FREEMAN: Correct. And we are actually
decreasing the non-conformty. And the rule reads, |I believe
|"'m not going to be able to find it very quickly. But it
says as long as you're not extending the non-conformty, it
may be rebuilt. So a non-conform ng structure can be rebuilt
as long as you aren't extending or worsening the non-
conformty.

COW SSI ONER MAY:  Right. Ckay.

(Si nmul t aneous speaki ng.)
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M5, DAVI S: ['"'m sorry. | was going to nake a
point to what Ms. Waters was | ooking at previously. In her
exhi bits, she points to the razing of an accessory structure
as not being grandfathered once the accessory structure is
razed and that's not what we're doing here.

COW SSI ONER MAY: Wl I, but she's also quoting
M. LeGant. And we don't have anything from M. LeG ant.
So this is what I'mtrying to find out what you have been
told. Certainly, you don't want to go through this process,
get the approval and then find out that you are not, in fact,
grandfathered in this way.

M5. DAVIS: Certainly. W did have a neeting with
M. LeGant on March 8 where he said that denvolishing the
existing structure would be allowed and rebuilding as |ong
as we --

COW SSI ONER  MAY: And rebuilding it wth a
slightly smaller footprint.

M5, DAVI S: Correct. As long as we did not
I ncrease the non-conformty.

COW SSI ONER  MVAY: Ri ght, right. And, M.
Freeman, when you were quoting sonething, what were you
readi ng fromor what were you trying to read fron? Is it --

(Si nmul t aneous speaki ng.)

M5. FREEMAN. | was tryingto read fromthe -- and

|"mnot going to be able to find it, but the non-conform ng
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structures portion of the --

COW SSI ONER MAY:  Zoni ng regul ati ons.

M5. FREEMAN: Zoning regqulations. And | believe
it"'sinny -- | think it's in ny burden of proof statenent
or I would have to pull it up to give you the exact quote.

(Si nmul t aneous speaki ng.)

M5. FREEMAN: | do just want to add really
quickly. So we did discuss this in detail and | ook at the
phot os of the existing with M. LeGant on a call that the
owners and Beth and | were all present for. And he said if
we were to revise our original proposed draw ngs, which
I ncluded this portion that we now need a special exception
for, to renove that additional -- anything that was beyond
the 10 feet, they would approve it as it was as long as we
did that, which we have done and we do have an approved
permt for it.

And it was agreed that the first floor and cellar
were existing. W are not extending the non-conformty of
the existing. W don't have a |ot occupancy issue or any
ot her zoning issues. So we have been approved to build

everything that's on those draw ngs except for that snall

portion.

M5. WATERS: Excuse ne, M. HIIl.

COW SSI ONER NMAY: Ms. Waters, | don't want to
encour age debate. |'mjust asking questions of the applicant
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at this nmonent. Ckay?

M5. WATERS: Ckay.

COW SSI ONER MAY: So | guess the bottomline, |
mean, | appreciate everything you' ve told ne. W don't have
evidence of any of that in the record other than what you
have told us. And | think the bottomline is that this is
a self-certified application.

So if you subsequently find that any part of this
IS wong, you nmay wnd up having to cone back for other
relief. | amnot doubting what you have been told. Again,
|"ve heard it interpreted that way that if you denvolish
sonething and it's non-conform ng you can reconstruct it as
|l ong as you don't increase the non-conformty. That's the
current rule.

It wasn't the rule when | put an addition on the
back of ny house, or when | fixed an addition on the back of
nmy house, but it is now

So, anyway, | guess the bottomline is it really
cones down to just that additional portion. That's really
the only thing that we have to di scuss today because that's
the only thing that you're asking relief for. Everyt hi ng
else is not actually relevant to the question we are
deci di ng.

M5. FREEMAN:. Correct. Andit's also already been

approved by zoni ng.
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COW SSI ONER MAY: You have nentioned that.

CHAI RPERSON HILL: Right. Well, the only thing
t hat has been approved by zoning is that first floor.

M5. FREEMAN: No. The second floor that does not
extend beyond the 10 feet has al so been approved.

CHAI RPERSON HI LL: That's cool. So you have
drawi ngs then that are that way?

MS. FREEMAN.  Yes.

CHAI RPERSON HI LL: And so -- Ms. Freeman the
reason why |'masking is that -- anyway, you don't know why
' m aski ng. So you have drawi ngs that are everything but
that 10 feet, that additional 10 feet, right, is what you
just said yes to that you have approval for, right?

MS. FREEMAN:. Correct.

CHAI RPERSON HI LL: So then what brought you to
conme back to ask for the additional 10 feet?

MS5. FREEMAN: Because our original designincluded
this 10 feet. And we were told during the permtting process
after every other --

CHAI RPERSON HI LL: So what design do you have
approval for? Now I'm confused.

M5. FREEMAN: | f you | ook at that sane Exhibit 71,
what you see -- |I'm sorry, not 71, 53, 43? They're all
different nunbers in ny tabs than they are in the neeting so.

CHAI RPERSON HI LL: 53. You got approval for the
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thing --
M5. FREEMAN. At the top.
CHAI RPERSON HI LL: The top left.
MS. FREEMAN: Correct.
CHAI RPERSON HI LL: Right. So --
M5. FREEMAN:. So putting the screened porch on the

rear, all of this is already approved.

CHAI RPERSON HI LL: | understand. So what |I'm
saying is at sone point you went back to -- I'magain now --
I'"m just trying to understand the story. But you got

approval for everything but the 10 feet on the second story,
correct?

M5. FREEMAN.  Mm hnm

CHAI RPERSON HI LL: And you have a design that's
| i ke that, correct?

MS. FREEMAN.  Yes.

CHAI RPERSON HI LL: And at sone point then, you
went and said, oh, wait, we should probably try -- it's okay.
|"musing a different word or whatever. That you were |iKke,
oh, let's go ahead and fill it out, the additional 10 feet
on the second story? No?

M5. FREEMAN:. No. So we started with that because
up until this project, the 10 foot rule and non-conform ng
structures in every other incidence that |I've been invol ved

wth, we were allowed to rebuild the footprint, and it did
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not wei gh on the support.

CHAI RPERSON HI LL: You redid the plans. You have
two sets of plans.

M5. FREEMAN: Correct. The first set of plans
I ncluded what we were asking for. That was what was
submtted originally in Cctober --

CHAI RPERSON HI LL:  Yes.

M5. FREEMAN. -- through the process. And --

CHAI RPERSON HI LL: And t he second set of pl ans has
the second story with only 10 feet.

MS. FREEMAN:. Correct.

CHAI RPERSON HI LL: Correct. GCkay. Geat. Al

right. Let's see. Al right. Does anybody have anyt hi ng

el se?

M5. WATERS: Yes, | do. | have a question. Beth

CHAl RPERSON HI LL: ©Oh, yes, oh, Ms. Waters. Oh,
|"'msorry. | didn't see you, Ms. Waters.

MS. WATERS:  Yes.

CHAI RPERSON HI LL: Wio did you have a question
for?

M5. WATERS: | have a question for Beth. She said
that there was --
CHAI RPERSON HI LL: Who is Beth? Wo is Beth?

M5. WATERS: Bet h Davi s.
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CHAI RPERSON HI LL: Ch, Ms. Davis, M. Davis.

M5. WATERS: Yes.

CHAI RPERSON HI LL:  Ckay.

M5. WATERS:. Ckay. Il would like to see -- you
mentioned earlier about a -- | would like to see the ruling
that you nentioned about this 10 feet with existing. You
menti oned sonet hi ng about the rights, prior rights.

CHAI RPERSON HI LL: So what they're saying, M.
Waters, is that that first floor, and what they are here,
they are self-certified, which what that neans is they are
taking the risk that what they are saying they can do, they
can do, right?

M5. WATERS: | hear you. | understand.

CHAI RPERSON HI LL: And so after this, they would
have to go to DCRA, if we were to approve this, and they
woul d have to get their permts, right?

M5. WATERS: Mm hmm

CHAI RPERSON HI LL: And during the evaluation, if
It turns out they can't actually do what they say, they woul d
have to cone back to us again. So they don't have anyt hi ng
in the record right now. This is what we've just been
tal ki ng about.

M5. WATERS: Mmhmm  Mm hmm

CHAI RPERSON HI LL: They don't have anything in the

record right nowthat they have fromthe Zoni ng Adm ni strat or
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that's in the record that says that they can do what they
say. And it doesn't natter because it is self-certified,
meaning if they don't get it after this, they would be back
before us. They would have to do all of this again.

M5. WATERS: Ckay. | understand.

CHAI RPERSON HI LL: Ckay.

M5. DAVIS: Qur permt gives us perm ssion to do
it. Everything that was done previously.

CHAI RPERSON HI LL: Ckay. So --

M5. DAVIS. Yeah. W have a permt in place for
the drawi ngs that are. And they have been approved by the --

CHAI RPERSON HI LL: Does anybody have any nore
questi ons?

M5. WATERS: M. Hill, | have a question.

CHAl RPERSON HI LL: Sure.

M5. WATERS: Ckay. How is sonething self-
certified? But how can you build on sonething that was
constructed without a permt?

CHAI RPERSON HI LL: As far as | understand, M.
Wat er s, from the testinony here, again, the Zoning
Adm nistrator is saying that non-conformng structure, if
they rebuildit toless the size -- evenif it's a foot |ess,
If they rebuild it to less the size than it was, they can do
t hat .

And there is nothing -- you know, | guess if ny
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fell ow Board nenbers want sonething in the record that states
that we can. But that will end up having clarification
during the permtting process. But, however, M. Davis is
saying, they already have permts that allows them to do
that. So therefore it neans that it is allowed. So that is

sonething that is beyond our purview right now.

The argunent that we're here for -- and I'l| get
you Ms. Freeman -- the argunent that we're here for right now
Is the second story additional 10 feet. That's not to say
they're going to get it. |'mjust saying that's what we're
here for.

M5. DAVIS: The section is 202. 2.

CHAI RPERSON HI LL:  About what ?

M5. DAVIS: Enl argenents or additions nay be nade
to the structure providing -- and this is under the non-

conform ng structures. Enlargenents or additions may be nade
to the structure provided that the addition or enlargenent
Itself shall A conformto the use and devel opnent standards
and B, neither increase nor extend any existing non-
conform ng aspect of the structure nor create any new non-
conformty.

CHAI RPERSON HI LL: Ckay.

M5. DAVIS.: So that's in the Zoni ng Code.

CHAI RPERSON HI LL: Ckay.

MS. DAVIS. Sorry.
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CHAI RPERSON HI LL: That's all right. GCkay. So

did anybody have any final questions? M. John?

VI CE- CHAI RPERSON JOHN: So i f you're adding to t he
second floor, this mght be for OZ legal, are you not
extendi ng the non-conformty if you're adding to the second
fl oor?

M5. DAVIS: That's BZA relief. Yeah, that's why
we're here because we can't do that by right.

VI CE- CHAI RPERSON JOHN:  And you're al so here for
the 10 foot.

M5. FREEMAN: That's the sanme --

M5. DAVIS: That would be our non-conform ng.

VI CE- CHAl RPERSON  JOHN: That would be two
different rules. The 10 foot addition would have us | ook at
the adverse inpact to the neighbor, the adjacent nei ghbor.
So they are two separate rules.

CHAI RPERSON HI LL: What happened to -- |'m goi ng
to -- I'msorry. | didn't nmean to cut you off, M. John.

VI CE- CHAl RPERSON JOHN: No, that's fine.

CHAI RPERSON HI LL: Ckay. Just to the Ofice of
Pl anning, |'m curious, that other thing, the thing that is
to the left of their house, that happened before the whole
regul ati on changed?

M5. VITALE: NMmhmm

CHAI RPERSON HI LL: Agai n, sorry. Everybody is
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saying yes. GCkay. Al right.
M5. VITALE: You're tal king about 5327
CHAI RPERSON HI LL:  Yeah.
COW SSI ONER MAY:  That is one of the reasons why

the regul ati on was changed.

CHAI RPERSON HI LL: Ckay. Dd | Ilose the
comm ssi oner ? OGh, no, there's the conm ssioner. So
conm ssi oner just out of curiosity -- well, I'll get you M.

Wat er s.

M5. WATERS: Ckay. Thank you.

CHAI RPERSON HI LL: ©Ch, sure. Conmi ssioner, again,
the di scussion that was had with your community about this,
the community didn't have -- like, originally, I nmean, | know
the comunity, before when |I first started this, everybody
was going wld about these whole pop ups and pop backs and
this large thing that happened, right?

So now, | guess, since this has already happened,
that's why there is less of a discussion about what this
application is? Question.

M5. BOTSTEIN. A fewthings. One, this is not --
this block has actually experienced a | ot of pop ups. This
building would not be -- this 1is, | would say, a
conparatively mnor project because, again, they're just
bui | ding out on an existing structure.

| would be remiss if | didn't note that | think
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that block in particular is very frustrated by the approval
of all of these projects. So | don't want to say that that's
not a sentinment.

| think that when we were | ooking at this, it was
really what the Ofice of Planning tal ked about in terns of
the inpact on the property. And | think, you know, | got
|l etters in support. You know, |'ve talked at Iength with M.
Wat ers and understand her concerns.

But, really, this is -- we're talking about a
relatively mnor project in ny view Qoviously, for a
nei ghboring property it feels different. But especially in
the grand schene of this block, it's certainly not going to
be a noticeablerel atively speaki ng structure, again, because
they're rebuil ding and just addi ng.

And this did seemto be a case where, you know,
It could have been interpreted that they didn't need to
actually get a special exception although obviously we're
here. But just there was a |lot of history behind this case,
too, that | think nade it alittle bit nore -- you know, nade
it nore chall engi ng so.

CHAI RPERSON HI LL: Go ahead. Go ahead.

M5. BOTSTEIN:. But to answer your question, yes,
t here has been frustration, | think, in the block and in the
communi ty around t he process and t he approvals. But specific

to this case, | think nost of what Ms. Waters shared i s what
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we heard in the comunity conversations and also a |ot of
nei ghbors i n support who wote separately. So, yeah, and t he
ANC Comm ssion felt pretty unani nous in the back of the grand
schene of projects that cone before the comm ssion, this was
a pretty mnor one.

CHAI RPERSON HI LL: Ckay. Have you guys -- |I'm
speaking to Ms. Freeman. Have you all conme up with any kind
of, like, outline that Ms. Waters m ght be abl e to understand
in terms of construction managenent or how this m ght
progress if this were to progress and how her -- sone of the
different concerns m ght have been alleviated in terns of
| i ke soil or, you know, | know that you nentioned -- and by
the way, we do this a lot, right?

And so when peopl e are tal ki ng about under pi nni ng
and things like this, just because you guys say it so easily
doesn't nean that people get, you know, they are suddenly,
li ke, oh, wow, that sounds wonderful. | can't wait for
under pi nning to happen. So, you know, have you kind of |ike
tried to have anything to give forward to Ms. Waters in terns
of construction nmanagenent or sonething that you m ght be
able to offer her? Question, M. Freeman.

MS. FREEMAN: Thank you. Yes. So, yes, on a
couple different levels. M. Waters had an architect who had
j oi ned our community neetings in the beginning who | reached

out to separately to discuss to try and have a professional
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di scourse about the drawi ngs and what issues there nay be.
And | wasn't nmet with nuch interest, | guess. And through
this process in all of these conmmunity neetings, | have
offered to sit down or --

CHAI RPERSON HI LL: That's fine. | got you. | got

you, Ms. -- hold on, hold on. Hold on, everybody. Just give
me a second. [|I'mgoing to work through this as quickly as
| can so believe ne. Ckay? Because |'ve got to go
somewher e.

So, right. So you don't have anyt hi ng necessarily
outlined that m ght be sone ki nd of a constructi on managenent
agreenent or anything in terns of |ike questions that M.
Waters m ght have? At this point, |'mjust saying you do
not, correct?

M5. FREEMAN: No. But we've also asked about
gquestions. W' ve reached out nultiple tinmes about getting --

CHAI RPERSON HI LL: | got you. |'m saying right
now you do not. R ght now you do not.

MS. FREEMAN: No, sir.

CHAl RPERSON HI LL: Ckay. Got you. M. Waters,
you had a comment first and then | have a question for you.

M5. WATERS: GCkay. Two things. Nunber one, there
IS great support fromthe community, okay, in reference to
what Cl ara was tal king about.

Nunmber two, on the 532 Taylor Street, you asked
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If that really was before the 1516. No, this was recently
done within a couple years, 532 Tayl or. s that what you
wer e speaking about, M. HII?

CHAI RPERSON HI LL: Yeah, but that's okay. | nean,
| was just curious.

M5. WATERS: | just wanted to correct the record.
And with the gentleman, and ' mnot going to get intotit for
tat that --

CHAI RPERSON HI LL: Pl ease don't.

MS. WATERS: -- she reached out, that Lucia
reached out to, he said she cane on as very aggressive. But
| went back to the drawi ngs and | ooking at the draw ngs, |
had asked, and this is one thing that | have asked the Board
that | have put inis the drawmngs are 10 x 17 | think they
have to give. And | asked for the 24 x 36, which | got. But
it still said for the denolition. But there's nothing
witten there on the plans about the denolition and keepi ng
it clean, blah, blah, blah.

CHAl RPERSON HI LL: Ckay. | got you. Gkay. So,
Ms. Waters, | got a question for you, right?

MS. WATERS: Yes.

CHAI RPERSON HI LL: s there anything that you
would like -- is there anything that m ght nmake this nore,
| don't want to use the word appetizing. That's not the

right word. |s there anything you m ght be able to think of
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interns of, |like, because, again, |I don't know what is goi ng
to happen. And by the way, | really don't know what i s goi ng
happen. But they are here for that extra 10 feet on the
second floor, right?

And the reason why they are here is because they
have to be here for that extra 10 feet on the second fl oor.
So ny question to you is other than renoving that extra 10
feet on the second flood, right, which is sonething that they
m ght not get, is there, |like, sonething that you would |ike
to see fromthe neighbors in terns of constructi on managenent
agreenent or anything like this?

M5. WATERS: OF course, of course.

CHAI RPERSON HI LL:  Ckay.

M5. WATERS: The nmi nt enance of the property, how
It Is going to be maintained, howit is going to be -- like
when they did over at 532 Taylor, they fenced it in. They
fenced in the area for debris. And they're going to be

digging in the front, okay, digging in the back so there has

to be --

CHAl RPERSON HI LL: GCkay. Ckay.

M5. WATERS: -- set in place.

CHAI RPERSON HI LL: | got you. | got you. Ckay.
So, all right. | like to see sonething -- well, we'll see
what ny other coll eagues have to do. | would like to see
sonething fromthe applicant interns of sone -- Ms. Freenman,
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you know of all kinds of construction managenent agreenents.
And it's not sonething that, you know, we necessarily do
because it's wthin our purview.

It's just sonething that, |ike, you know, the good
nei ghbor policy, like Chairman Hood |ikes to always, as to
how t hese projects m ght nove forward and how you m ght be
able to bring sone confort to the i medi ate nei ghbors, right?
So I'd like to see sone kind of construction nanagenent
agreenent, okay, whatever that nmay be, okay? And, yeah.

M5. FREEMAN. May | ask a question?

CHAl RPERSON HI LL: Sure.

M5. FREEMAN: So since the honmeowners have noved
out and construction has started, the general contractor has
reached out nultiple tines and attenpted to contact Ms.
Waters with no response. And she doesn't answer the door
when they're there in an effort to try and communi cate with
her and create -- give her the proper contact if there is
sonet hi ng that goes w ong.

We al so have gotten docunentation of all of the
nei ghbori ng properties at 532 and phot ographs of the interior
of their hones so that if there are changes, if there is
novenent, we know who is responsible, and it can be
mai ntai ned or corrected. M. Waters has refused to let us
on to her property or provide her own photos. So we have

done what we typically do --
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CHAI RPERSON HI LL: | got you. | got you.

M5. WATERS: | want to respond.

CHAI RPERSON HI LL: Hold it. Holdit, M. Waters.
Hol d on. | understand we probably wanted to get to this
point first. GCkay? And so we're now at this point. Ckay,
right? So before -- what |'mtrying to do Ms. Waters i s, as
| said, | don't know what's about to happen in terns of what
ny fellow Board nenbers are trying to do.

|'"'m trying to do sonething -- I'm trying to
provi de sone kind of a conduit or nechani smwhere you m ght
find alittle nore if -- | mean, sone kind of construction
IS going on apparently, right? And they have at |east their
matter of right permt, which is they get to build what
they're going to build except for that little 10 feet on the
second story.

And so | would like you to at |east have an
opportunity to work with the applicant so that you can cone
up with sone kind of an understanding in terns of a
constructi on managenent agreenent. Wuld that be sonething
you would be willing to have a conversation about, M.
Wat er s?

M5. WATERS: Ckay. | have -- this has been
el evated to DCRA for the clarity of, and this is what M.
LeG ant has nentioned to ne. We have tal ked about it on

Teans, okay, this and the 10 foot. So when | have clarity
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on exactly, because M. LeGant told ne, okay, that if the
structure cones down, if the existing structure cones down,
they have to go by the 10 feet by rights. He did the 10 feet
at the top and to go to the BZA for relief for the other.

Now this is quite confusing, and | wll feel nore
confortable once that is clear because there are different
folks at DCRA that | have reached out to and spoke to who
have told ne about this 10 foot ruling. Once a structure
cones down, back 10 feet. And | always, | will go for the
10 feet ruling. So | need to know what |'m dealing wth.

CHAI RPERSON HI LL: | got you. | don't know how
to answer a lot of that. | just know where we are right now
with this hearing that | at | east have sone understandi ng of

M5. WATERS: Mm hnmm

CHAI RPERSON HI LL: -- which is that they have
permts for the first floor and 10 feet on the second fl oor.
They' re buil ding what they have permts for, right? And so
that's what | know they're going to do. Wat |1'd like to do
Is see if there's sone kind of a construction nanagenent
agreenent or sonething that naybe you and the applicant can
agree on as to how that construction wll nove forward.

And so ny first question, Ms. Waters, is would you
-- well, anyway, you understand | don't have an answer for

the thing you' re asking about.
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M5. WATERS: Gkay. | want to clarify sonething

that Lucia Freeman nentioned about the photos. | have ny
phot os. And the photos have been notarized. Gkay? During
this, like |l said, |I've been out, okay, with [ ong COVID. And
for those reasons, no one, | don't know them They' re not
coming in ny house. GCkay? And | explained that to Erick.
| explained to him | have what | need to protect ny hone.
| have ny photos, and they have been notarized.

She wanted ne to upload the photos and put them
I n sone public docking or app. No. | don't do that. And
| don't have to.

CHAI RPERSON HI LL:  Ckay.

M5. WATERS: Ckay. So | have what protects ne.
And just to bring it to light, the mayor just introduced
yesterday for the -- and 1'll read it. Mayor Bower
I ntroduced legislation to help protect District homeowners
fromconstruction related property damage. And Erick and |
-- | had nentioned that to Erick. So | think that's
irrel evant --

CHAI RPERSON HI LL: Okay. Gkay. kay.

M5. WATERS: -- for Ms. Freenman.

CHAI RPERSON HI LL: Al'l right. GCkay. This is what

["mjust trying to do. |I'mtrying to do sonething. So, Ms.
Waters -- all right. First of all, I'"'mgoing to finish al
of this discussion. And then |I'm going to give sone
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suggestions to nmy Board. So is everybody done? Ckay.

VI CE- CHAI RPERSON JOHN:  Comm ssi oner May had his
fingers up.

COW SSI ONER MAY: I was just going to suggest
t hat we shoul d go ahead and nove into deli beration and figure
out how we would want to nove forward.

CHAI RPERSON HI LL: R ght. So this is where | was
trying to do sonething. But | neant if anybody of the
applicant -- | neant, anybody but ny fellow Board nenbers,
does anybody have anything? And please raise your hand
because |'m going to give the last word to the applicant
because that's what the applicant is supposed to have. So
does anybody got any questions?

MR, YOUNG Chairman H Il ?

CHAI RPERSON HI LL: W0 is raising --

MR YOUNG It's M. Young.

CHAl RPERSON HI LL: OCh, yeah. Go ahead, M. Young.

MR YOUNG You still have a couple people from
the public who want to testify.

CHAI RPERSON HI LL: Thank you. Sorry, | conpletely
-- | got so wapped up in my own world. Ckay. Could you
pl ease bring in -- M. Waters?

M5. WATERS: Yes?

CHAI RPERSON HI LL: If you could try to hel p ne out

here, because | think the Board seens to be wanting to vote.
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And so |'mtrying to see if you can kind of conme up with sone
ki nd of a construction managenent agreenent or sonet hi ng t hat
m ght work out wth the applicant so that you get a little
bit nore information and at | east sone kind of a pathway to
get information. So you can think about that while | take
public testinmony. GCkay? Okay. Because what |I'mtrying to
say, Ms. Waters, is once these guys vote, they vote, right?

MS5. WATERS: | understand. Yeah, |I'maware of the
pr ocess.

CHAl RPERSON HI LL: Okay. Got you. So let's see,
where are we? Ch, yeah. M. Young, can you bring in the
public, please and give ne the nanmes when you bring themin?

MR, YOUNG Yeah. You have Jared MIler and
Ranona Yun.

CHAI RPERSON HI LL: Okay. Geat. M. MIller, can
you hear ne? M. MIller, can you hear ne? OCh, goodness.
Ms. Yun, can you hear ne? Oh, M. MIller, | can see you.
Can you hear nme? No, you're on nute. Can you unnute
yoursel f? Could you introduce yourself for the record,
pl ease, sir?

MR MLLER Jared Ml ler.

CHAI RPERSON HI LL: And where do you live, M.
MIler?

MR M LLER: I'"'mat 730 Rock Creek Church Road,

Nor t hwest .
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CHAI RPERSON HI LL: Ckay. M. Mller, you'll have

three mnutes to give your testinony. You can begi n whenever
you | i ke.

MR MLLER COkay. Well, let ne get to it. I
know you guys have been here for a while. So let ne get
start ed.

Dear Menbers of the Board of Zoning Adjustnent,
| amwiting in support of D anna Waters of 536 Tayl or Street
Nort hwest. |In her opposition to the proposed addition noted
above, which is the docunent that was subnmtted, to the size
and scal e and the parking burden on honeowners.

As a nei ghbor and native Wshingtonian, | have
w tnessed | have wi tnessed many oversi zed additions and pop
ups and pop backs in the Petworth neighborhood that
aesthetically destroyed the classic architecture that this
comunity, that it gives the distinctive |ook of the
conmuni ty.

This addition is too |large and too tall and w |
bl ock natural light and air to the adjacent hones, which
I ncl ude Ms. Di anna Waters' hone and the rear of the hones on
t he 4000 Bl ock of New Hanpshire Avenue that use their yards
as outdoor living spaces to entertain and rel ax.

| understand that every honmeowner has a right to
do hone inprovenents and nodifications to their hones but

w thin reason.
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The proposed additionis too large and w |l dwarf
t he nei ghboring hones. It 1s ny understanding that the
current regulations require that the addition can only be
built out as far as 10 feet from the principal structure.
And any structure that is raised is no | onger grandfathered
in and taken into consideration.

In nmy exhibit, or ny statenent, | have the actual
email that | was sent fromDCRA in |late May. |t says, bel ow
Is the body of an email that was sent fromDCRA to ne in a
recent email in aresponse to a garage alteration and repair
that | amcurrently amd

DCRA said they circled back with their interna
technical teamand indicated that if any existing accessory
building is being denolished, all right, and replaced wth
a new structure, then any grandfathering or non-conformng
structure rights are no |onger applicable. And that's
Subtitle E, 5201.2 and Subtitle C, Non-Conformties. Al |
right?

In addition to the proposed addition, the bl ock
I S experiencing a massive increase in parking. And it has
becone difficult for honmeowners to find on street parKking.
Par ki ng nust be a consideration when building and creating
a multi-unit dwelling out of a single famly honme on a very
short residential Dbl ock.

Wth the Georgia Avenue Petworth Metro Station
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wi t hi n wal ki ng di stance, parking is at a prem um because the
surroundi ng bl ocks are used as a parking | ot for people who
catch the subway to and from worKk.

I"'man artist for over 20 years. And, you know,
| draw and paint portraits. | actually draw architectura
drawings. And | don't know if you guys are aware, but these
drawi ngs are skewed. They give the illusion that the yards
are hunongous, and they've got these small buil dings.

|'ve been to Ms. Waters' hone. |'ve hel ped her
measure out things. And her hone on the west face, the side,
Is so close to her neighbors on the 4000 Block of New
Hanpshire Avenue, she coul d open up her wi ndow and fall into
their porch.

CHAIRPERSON HILL: M. MIller? Can | ask -- you
have run over time. But if you could just kind of wap-up?

MR. M LLER: Sure, sure, sure, sure, sure. [
mean, that's pretty nmuch all |, you know, wanted to say.
just know that for a fact that |'ve been told by DCRA that
any non-conformng structure that has been denolished is
going to be torn down so. If there was an original deck
there that they've built roons on top of, that is going to
be torn down because | can't inagi ne that anybody woul d buil d
a structure on top of a deck.

CHAI RPERSON HI LL: | got it, M. Mller. Yeah

t hat one unfortunately, we've gone around and around on this
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one.

MR M LLER: Yeah, yeah. Oh, for sure. | just
wanted to nention that because that's what | had witten in,
you know, ny statenent.

CHAI RPERSON HI LL: Okay. Geat. Thank you, M.
MIler.

MR. M LLER  Thank you.

CHAI RPERSON HI LL: Al right. Thank you, sir.
Thanks for waiting around, too. M. Yun, can you hear ne?

M5. YUN. Yes, | do hear you.

M5. YUN. Yes, | do hear you.

CHAI RPERSON HI LL: Ch, could you introduce
yourself for the record, please?

MS.  YUN: Yes. My nane is Ranbna Yun. | am a
resident at 536 Taylor Street. | apologize. | amcurrently
on the bus so.

CHAI RPERSON HI LL: That's okay. That's okay. Go
ahead and you will get three mnutes to give your testinony,
and you can begi n whenever you I|ike.

M5. YUN:. | just wanted to state ny opposition to
the 534 Taylor Street.

| have a fewconcerns, mainly, obstructing natural
air and light. Anot her concern is that the plan has not
I ncl uded the denolition of the back garage. And so there had

to be a soft border placed already. And this is just the
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begi nning of construction and denolition. So that concerns
the transparency of the project.

And | have another concern is when we first
reviewed t he plans, we sat down with Erick, ny nomand I, and
we were only shown the portion that would pertain to us. He
spoke that they woul d abide by the DCRA's 10 foot buil di ng.
That he didn't have any plans to extend it further up from
t hat .

So overall since going over this in Decenber, ny
nom has been ill with long-term COVID. The constant hassle
to, you know, talk with people over this project while ny nom
was ill was very irritating. W were alnbst on a daily basis
contacted to go over the plans. And it is just a little
unsettling that the plans were not presented to us in detail
fully. So those are ny nmain concerns.

CHAI RPERSON HI LL: Ckay. Geat. M. Yun, did you
say you are Ms. Waters' daughter?

M5. YUN. Yes, | am

CHAI RPERSON HI LL: Ch, great. Good for you.
Wonderful. That's nice that you're in the area?

M5.  YUN: Yes. We've |lived there since | was
three years old. My nombought our house in '98, and we have
been there ever since.

CHAIl RPERSON HI LL: ©Oh, well, that's nice. Wll,

apparently, you're getting it |ater.
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Ckay. So, okay. Let's see. Al right. Does
anybody have any questions for the wtnesses? Ckay. Thank
you. Al right. M. Young, if you could please excuse
everybody. Thank you, Ms. Yun. Thank you, M. Mller.

Ckay. Al right. Ckay. Ms. Freeman, you got
anything to add at the end?

MS. FREEMAN: | only have to add just a couple
clarifications. And |I'm confused on the |ast exhibit that
was submtted wwth the permt draw ngs that are associ ated

wth that sunroom

CHAI RPERSON HI LL: Actually, M. Freeman, |
forgot. You have an opportunity for rebuttal. | don't know
if you -- | nean, you can do whatever you want, neaning,
there's like -- if you're ready for a conclusion, give ne

your conclusion. But you do have rebuttal rights, which is
that we can go through all of this again and then we have to
go through all of this again asking about rebuttal unless you
want to give a concl usion.

M5. FREEMAN. | am happy to give ny concl usion.

CHAI RPERSON HI LL: Ckay.

M5. FREEMAN: | just want to say there are a few
things that were added to the record today, |ike, the permt
drawi ngs for the sunroom which have been in question. I
think it's 69C, which Ms. Waters in her letter says that M.

Alves De Sa provided, which we don't know where those
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drawi ngs cane from \W've never seen themuntil today.

So I"'mnot sure -- she said that she is waiting
on clarification fromMs. Bichon (phonetic) and M. LeG ant
on that permt. However, the draw ngs that she has added to
the record show t he sunroomthat was there. They nmay not be
every detail that she would |ike to see, but, you know, that

iIs how the records work around here soneti nmes.

And that | think that we've shown our burden of
proof. | think we have presented all that we can for this
speci al exception. | think that we keep bei ng asked about

greater construction matters that aren't actually related to
what is in question right now.

And to respond to Ms. Waters' and Ms. Yun's stop
wor k order regardi ng t he garage, we actually denoed a portion
of the garage structure, and no, it was not originally in our
scope. But the construction process is nessy. And we did
so in order to keep the dunpster off fromin front of the
houses and in the backyard so as not to put all of the debris
at the sidewal k and on the public road.

So we did have our hearts in the right place when
It cane to that and that was the goal. W have renedi at ed
the stop work order. And we do have a permt for the
denolition of the garage.

| do take offense to it being said that |I'm not

being transparent. W can't anticipate every single thing

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

248

until construction starts. So we do our best. W try to
docunent everything that we possibly can. And | don't see
a reason why we shouldn't grant this M. and Ms. Alves De
Sa.

CHAI RPERSON HI LL: Ckay. Geat. Al right. Yup,
M. May. You're on nute.

COW SSI ONER  MAY: One last question for M.
Freeman. So how -- or maybe actually, M. Davis. How i s
that this project got under construction wth sonething | ess
than the full project? Because you're really taking a ganble
you mght not get a decision in tinme to be able to get a
permt to conplete that extra part. And, you know, that has
I nplications for the overall construction. How did you wi nd
up in this spot?

M5. DAVIS: Certainly. So, | personally began the
process -- we aggregated it in early 2021 when we reached out
to DCRA's Ofice of the Zoning Adm nistrator. And we were
told that it was being done by footprint.

So initially in October when we submtted permt
drawi ngs, it was what we have presented to you today. And
It was not until the very end of the permtting process that
we were told that we would need relief for the second fl oor.
That now the 10 foot rule is being done by floor.

And so it is ny understanding that it is the main

mast er bedroomthat is going into that space in that 10 foot
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area. So the goal is to keep it. However, construction --
we understand that it is a ganble. And we understood that
It was, you know, not guaranteed. But we felt that we had
all of the docunentation and all of the paperwork. And it
being a new interpretation of the 10 foot rule, we are
hopeful that we will get this doneintinme. And construction
did just begin, | believe.

COW SSI ONER  MAY: Ckay. VWell, it does feel
pretty risky because --

CHAI RPERSON HI LL: No, no, you guys, we're all
done. W're not talking about anything anynore. Sonebody

I s asking sone questions. W're all done.

COW SSI ONER MAY: Ri ght . It does feel pretty
risky. That's all. | just, you know, you're taking a chance
withthat. And if you -- well, hopefully, when we -- | nean,
If the relief is denied, your path wll be clear, and, you
know, you'll have to deal with it the way you deal with it.

But if we grant it, | don't know how the timng

Is going to work out for you. That's the real risk. But,
all right. WlIl, that's it for ny question. Thank you.
M5. DAVIS. Thank you.

CHAI RPERSON HI LL: Okay. So I'ml ooking at ny --

so we've had our full hearing. Everybody has had their
opportunity. |I'mlooking at ny fell ow Board nenbers. kay?
Now, I -- you all don't -- I'ma little concerned still with
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the light and air issues of that second floor and the
addi tional 10 feet.

I|"mactually a little bit, not surprised per se,
but | nmean, | know that, and this cones to that whol e porch
thing on the previous case that we're tal king about, that
that porch doesn't count towards anything. But | know how
we' ve done this before, and I know it doesn't count towards
anyt hi ng.

So for ne, if | saw sonething just in terns of
| i ke how -- since the light and air issues are really nost

affecting the imedi ate next door neighbor who has party

status, | would be interested in at |east seeing sone kind
of, you know, Ilist of, | don't want to say construction
managenent issues again. And, Ms. Freeman, |'m | ooking at
you |like it's not sonmething necessarily | have to get
agreenent from Because it's not sonmething -- you're just

trying to convince ne now, right, that I'mconfortable with
what is going on, right?

So | would Ilike to understand about the
construction issues that are going on, how you plan on
managi ng, you know, trash and debris and, you know, just the
normal constructi on managenent things that we kind of see.

And if | could go -- if I"mnot voting with ny
Board nenbers, it's totally fine then |I'm not voting wth

nmy Board nenbers. |f | can see that, then | can go ahead and
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make a deci si on. Because even as |I'mlooking at this, right,
that second story, the additional 10 feet, it's basically
right up next to the building that's next door to their
house, right? | nean, in other words, there is a wall right
there. There's a big giant wall that is there on the second
story anyway, right? | don't know if | talked nyself into
a circle.

Anyway, |I'minterested in sone kind of like |ist
of sonething that you m ght put forward, M. Freenman, that
hel ps Ms. Waters understand what is going to happen during
construction. Do you have an idea of what you m ght be able
to put forward, Ms. Freenman?

M5. FREEMAN. | nean, |'m happy to put together
sonet hi ng. | would prefer to sit down with the genera
contractor who is in charge of the site on a daily basis and
di scuss protections.

One of the things we've discussed is putting up
a full plywod fence in the front to mtigate dust crossing
over into your property line. You know, we've gotten a full
survey. W have all of our corners marked. W knowthat the
existing addition was built over onto her property --

CHAI RPERSON HI LL: Agai n, whatever -- if you want
to put sonething inthe record, right, this is what you hoped
to try to do, right?

V5. FREEMAN: MM hnm
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CHAl RPERSON HI LL: And if Ms. Waters does not want

to participate, then that's fine. You can put that in the
record that Ms. Waters doesn't want to participate. Ckay?

But at least | wll knowthat you have tried to do sonet hi ng.

Okay?

M5. FREEMAN.  Ckay.

CHAI RPERSON HI LL: Ckay. Geat. So it's up to
you all as Board nenbers, ny Board nenbers, if | see that,
then | can vote, right? But if you all -- then | just need
to see sonething, like if you can get it in the record, M.
Freeman, by -- how long would it take you?

MS. FREEMAN: | don't know, 20 mnutes, 30
mnutes. | don't know how detailed you want this to be.

CHAI RPERSON HILL: 1'Il tell you what, why don't
you -- if you get sonething into the record -- and try to

reach out to Ms. Waters, right, and see if there is sonet hi ng
that you all can talk about to nake Ms. Waters feel nore
confortable with any kind of construction that is going on
next door. And if you put sonething into the record by the
13th, which is a week from today, okay?

M5. FREEMAN. Okay.

CHAI RPERSON HI LL: Then we can have a vote on the
20th if that is all right with Comm ssioner May and ny fel |l ow
Board nenbers because Conm ssioner May would have to cone

back for the 20th for the deliberation, very early in the
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nor ni ng, Conm ssi oner, what ever works out for you. Question?

COMM SSI ONER MAY: | feel likethis is déja vu all
over again, and the roles are being reversed. You want nore
i nformation in order to be convinced that this is approvabl e.
| believe that we have sufficient information in the record
to make a deci sion now.

CHAI RPERSON HILL: It's déja vu in that | had two
ot her people that said yes to ne. So if you got --

COMM SSI ONER MAY: | haven't heard fromthe two
ot her peopl e.

CHAI RPERSON HI LL: Exactly. And if you had two
ot her people that say yes to you, then | |ose, right?

COW SSI ONER MAY:  That's okay.

CHAI RPERSON HI LL:  Yeah.

COMM SSI ONER  MVAY: I[t's not about who w ns and
| oses.

CHAI RPERSON HI LL: Well, no, it's late in the day.
| don't really nmean w ns and | oses.

COW SSI ONER MAY: | get it. | get it.

CHAI RPERSON HI LL: So what's on the table is that
| would like to see sonething in terns of sonme kind of --

COW SSI ONER MAY: | think we know what you want .

CHAI RPERSON HI LL: Cool . Al right. So, Ms.
Chai rman, would you be interested in seeing that or do you

want to deci de today?
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VI CE- CHAl RPERSON JOHN: I'"m having difficulty.

| don't know where | am | have an applicant who is going
to have a 20 foot wall beside her bedroom w ndow. And |I'm
still trying to decide where | amw th that.

CHAI RPERSON HI LL: There you go.

VI CE- CHAI RPERSON JOHN: | 've been listening tothe
testinmony. And | nean, not an applicant, a neighbor. And
|"'mjust having a little difficulty wwth it. Mybe you all
can convince ne where | should be.

CHAI RPERSON HI LL: So you need nore tine to think

anyway.

COW SS|I ONER MAY: Wll, it's déja vu all over
again.

CHAI RPERSON HI LL:  Ah.

COMM SSI ONER MAY: | was uncertain last tine as
wel | .

CHAI RPERSON HI LL: M. My, if we could go back,
| would go back if | knew that this was that nmuch a thing

for, you know.

VI CE- CHAI RPERSON JOHN: | don't really need any
I nformati on. |"m just having difficulty seeing the whole
thing, you know. So the matter of right is quite clear.
They can go ahead and build what they want to build. But at
the sane tinme, you know, there i s a nei ghbor who i s now goi ng

to have a 20 sonething wall right beside her bedroomw ndow.
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So that's where | am And | haven't made a decision. |I'm
just trying to figure it all out.

CHAI RPERSON HI LL: Okay. So you need nore tine.
So then you need nore tine. So if you need nore tine, then
| get my list.

VI CE- CHAI RPERSON  JOHN: Maybe you all could
convi nce ne.

CHAI RPERSON HI LL: No, no, no, no, no.

VI CE- CHAI RPERSON JOHN:  Maybe, you know?

CHAI RPERSON HI LL: Not today.

COMM SSI ONER MAY: | would like to hear from M.
Bl ake, first.

CHAI RPERSON HI LL: M. Bl ake?

COMM SSI ONER  MAY: She does not need nore
I nformation. She just needs to think about this, right?

VI CE- CHAI RPERSON JOHN: | need to think about it.

COW SSI ONER MAY: Ri ght . So I'd like to hear
fromM. Bl ake before you call the decision here.

CHAI RPERSON HI LL: M. Bl ake?

MEMBER BLAKE: Yeah. Well, | agree that this is
a very challenging situation. W know what the nmatter of
right opportunity is, and we know that this increnental
addition is what it is. | say that only because it's not
necessary to say nore.

| would like to see sone type of conmunication
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bet ween these two nei ghbors because clearly that has broken
down. And that is inconsistent with our objective to have
good nei ghbor policies. And nost of our cases |lately we keep
heari ng about how everybody is at each other's throats and
how t hese are contentious issues. And it would be nice to
see them work out sone type of situation that would allow
this to be favorably resolved so that there would not be so
much contenti on.

For exanple, having a construction managenent
agreenent would very nuch give M. Witers a lot of

I nformati on about sone of the things that she's concerned

about . It will address her concerns.
You know, structurally, you know, like | said, I
think | understand that. But the issue is | do think we

shoul d be able to comruni cate between these two nei ghbors.
Ms. Freeman can put together a construction nanagenent
agreenent with her contractor to do sonething that nakes M.
Waters a | ot nore confortable.

We know that in general this is a good project.
The ANC is on board. So that's where | am Al right. So
| woul d not m nd having a few m nutes for people to have sone
time and consi der things.

VI CE- CHAI RPERSON JOHN: M. Chairman, |et ne just
add sonething. And we're not deliberating. |'mjust saying.

If this project cane with no addition, illegal or otherw se,
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| woul d be | ooking at a 20 foot addition next to the adjacent

nei ghbor. And I'm not so sure | would approve a 20 foot
addi ti on.

So we have an illegal construction that gives them
a potentially I 11 egal construction, which is the

responsibility of DCRA, which gives them?20 feet on the first
floor. So that's just how |l'mtrying to work through this.
And |'m not |ooking for an answer, Ms. Freenman.

CHAI RPERSON HI LL: Listen, by the way, | would
have |l et everybody go. So I'mjust leaving it -- | don't
like this virtual world just to let the applicants know. |If
we were actually live, you all would be gone, right? So
you' re here because | can't call you back so quickly. That's
why you're still here, right?

So it seens as though we're going to put this --
it seens that we are going to put off the decision if,
Comm ssi oner May, you're wlling to cone back to decide on
t he 20t h.

COW SSI ONER MAY:  So unfortunately, | amnot able
to conme back on the 20th or the 27th. But Ms. Freeman
I ndi cated that she coul d produce sonet hing very quickly. So
" mwondering if that could be done by Monday then we coul d
decide it next week when | could participate at sonme point
during the day.

CHAI RPERSON HI LL: Okay. Ms. Freeman?
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M5. FREEMAN. | will try ny best to neet whatever

deadl i ne you give ne. But may | ask that since this is
construction rel ated and not zoning rel ated, we continue this
I n good faith, and you still vote on the zoning issue that's
at hand.

CHAI RPERSON HI LL: | under st and. | guess the
zoning portion of this, M. Freeman, that we're still
struggling with is the light and air on the second fl oor.

Those are the zoning issues that we're tal ki ng about.

What would nmake me feel a little bit nore
confortable, | guess, with the light and air issue to the
adj acent neighbor is if there were sone kind of -- if | just

under stood the comruni cati on that was going on, right?

It seens as t hough, and you can di sagree wi t h what
I s happening, right? But if you've already listened to the
ot her Board nenber, there is another Board nenber right now
that doesn't know whether they think this second floor is
sonething that they are going to get on board wth. ' 'm

trying to help you. Ckay?

M5. FREEMAN: | under st and.
CHAI RPERSON HI LL: So | don't know if you
under st and. Ckay? So, again, I'm going to start again.

Okay?
So if you can submt sonething, right, by Mnday

the 11th, okay? That is sonething that is construction
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managenent oriented, sone kind of communication, sone
docunent that says how you plan on communicating with the
nei ghbor then I think we wll have a deliberation as to the
| ight and air zoning issues and all the other zoning issues
that the Ofice of Planning has put forward on the 13th.
Just put sonething in the record, Ms. Freeman. If it doesn't
seemto fix anybody's questions, thenthat's the way that is,
and we' Il deliberate on the 13th. Ckay?

M5. FREEMAN: Ckay. Can we | ook at what exhibits
are already in there that have communication with the
nei ghbor of these projects and the conmuni cations that are
in the record from --

CHAI RPERSON HI LL: M. My is trying to say
sonet hi ng.

COW SSI ONER MAY:  Now, Ms. Freeman, if you want
to point to exhibits that nmake your case, you're certainly
wel cone to do that. That can be part of what you submt.
But what we are |ooking for -- well, I"mnot |ooking for it.

CHAI RPERSON HI LL: M. May is -- and | appreciate
Comm ssi oner May hel ping ne because he actually is trying to
help nme. | just want a list. Ckay? | just want a |list of
how you pl an on conmunicating with the neighbor. That's it,
okay, with construction i ssues or whatever. Whatever you put
forward, 1'mgoing to | ook at and hopefully I wll feel nore

confortabl e about voting yes on this. GCkay? R ght? So --
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M5. FREEMAN: A question. Just for ny own -- |'m

j ust curious about sonmething. So we submt to the record and

then is there additional testinony or you just deliberate

after that? |[|'mjust curious.
CHAI RPERSON HILL: | think the way this usually
wor ks, and unfortunately this is howthis works now. | think

M. Hamal a can actually help ne, which is a problem is that
you submt to the -- or nmaybe Ms. Nagel hout can help ne --
you submt to the record on the 11th. And then | can | eave
the record open for any responses from the ANC and the
parties, which would include Ms. Waters, by the 12th and
still vote on the 13th. s that okay, M. Nagel hout/ M.
Hamal a?

M5. NAGELHOQUT: | think it is. | would have to
doubl e-check Subtitle Y. But | think the deadlines there are
wai vabl e by the presiding officer. So the inportant thing
I's the other parties have to have an opportunity to respond
to any post-hearing subm ssion.

CHAI RPERSON HI LL: Ckay.

M5. FREEMAN Wuld we be responsible for
notifying Ms. Waters when we submt or would you all be
responsible for that? | just want to nake sure that we do
everything we are supposed to do.

CHAI RPERSON HI LL: No problem | nean, | don't

know whet her Ms. Waters is going to, you know. M. Waters,
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you're there. |If you can go ahead and communi cate -- you can
deci de what you want to do. But | would comunicate with M.
Freeman and just see if you can get sonething that m ght be
sonething that you mght be able to -- that you mght find
hel pful. That you mght find hel pful, right?

And so talk with Ms. Freeman. See if there is a
| ist of concerns that you m ght have around construction or
anything that Ms. Freenman m ght be able to offer to make you
feel nore confortable. And then Ms. Freeman is going to tel
us what she has done by the 11th. Ckay?

And if by the 11th, she says she has tried to do
these things, and you weren't terribly interested in them
then that's fine as well. And then you wll have an
opportunity to respond to her filings by the 12th. And then
we're going to nmake a decision on the 13th. M. Wters, do
you under st and?

M5. WATERS: So | will receive this information?

CHAI RPERSON HILL: | guess they will send it to
you.

M5. FREEMAN: Can | just say that M. Waters
refused to speak to ne as part of the call today when we
reached out to her, and she stated in her letter that she
won't -- she doesn't speak to ne basically. So | feel as
t hough this is not sonething that shoul d be taken one-on-one

wth just Ms. Waters and |I.
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M5. WATERS: Yes. Gkay. M. Freeman, M. Hill,

l"msorry. May | interject? | asked Erick and Jessica to
tal k nei ghbor-to-nei ghbor before we put Lucia on the phone.
Ckay? As nei ghbor-to-neighbor, to talk as we usually have
been tal king. And Ms. Lucia has been aggressive, just |like
she 1Is now. So | don't know, Jessica, if you and Erick
expl ai ned - -

CHAI RPERSON HI LL: Let ne just -- Ms. Waters, | --

M5. WATERS: | need to -- | have to get out what
"' msaying. GOkay? It's part of ny health condition or else
|"'mgoing to forget. But |I don't knowif Erick and Jessica
explained that to Lucia because by them staying on their
stance that what they want is what they wanted, then there
was no reason to talk to Ms. Lucia. R ght, Jessica and Erick?

M5. ALVES DE SA: I'mnot sure | follow W did
talk to Dianna today. W agreed that we could not find a
conprom se on the design and that it was best to | eave that
decision to the BZA That is true. We did discuss that
t oday.

MS. WATERS:  Yes.

M5. ALVES DE SA That's the extent of our
conversation

CHAI RPERSON HI LL: Right.

M5. ALVES DE SA: W have --

CHAI RPERSON HI LL: Ckay. I'mgoing to -- and by
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the way, I'mtrying to do ny best. And I'msorry if it does
seemfrustrating to everyone. And | know that everyone here
Is actually trying to get through this process.

And so, Ms. Freeman, | understand that Ms. Waters
IS not communicating with you, okay, and so or hasn't. And
so you can also put that in the record on the 11th. Ckay?

Again, it's not that you need to comunicate with
Ms. Waters. | would |ike to see sonet hing that makes ne feel
nore confortabl e about noving forward, right? And whet her
or not Ms. Waters wants to participate, that's up to her.
Okay?

In other words, if you say this is the phone you
are goi ng to provide for your constructi on managenent person.
This is how you intend on mtigating dust. This is how you
I ntend on dealing with, you know, things that Ms. Waters does
not have to participate in, then just put that into the
record on the 11th. Okay?

M5. FREEMAN.  Ckay.

CHAI RPERSON HI LL: Ckay. Thank you. ©h, got you.
| got M. Hamal a now.

MR. HAMALA: Regardi ng the decision date, we have
nine cases currently scheduled on the 13th. They are al
heari ng cases. W could proceed with that or we could go to
July 20 where there i s nine hearing cases, but there are four

open post ponenent requests.
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CHAI RPERSON HI LL: | appreciate it. Comm ssioner

May can't doit. W're going to do this fast. GCkay? | just
want to know that there has been sone kind of conmuni cati on.
If not, it doesn't matter. | can also determne -- |'ve done
this long enough. | know what the zoning issues are. |'m
able to ook at the zoning issues. GCkay. Right?

Now so do ny fellow Board nenbers. Just to |let
everybody know here including Ms. Freeman and Ms. Davis, |
don't know where the vote is right now just to |l et you know
I f you haven't figured that out, right? So go ahead. So
that's it. Done.

Go ahead on the 11th. You are going to submt
what ever you are going to submt on the 11th. M. Witers,
you are going to have an opportunity to respond to whatever
Is submtted by the 12th. And we're going to deliberate on
the 13th and see what happens. ay? Does anybody have any
final questions? Ckay. Wnderful. Al right. M. Freenan,
do you understand what we're asking in terns of submttal,
timng?

MS. FREEMAN.  Yes.

CHAI RPERSON HI LL: G eat. W'IlIl see sonething on
the 11th. M. Waters and the ANC wi |l have an opportunity
to respond by the 12th. And the BZA wi Il nake a decision or
conti nue the case or who knows what w || happen on the 13th.

Ckay? Al right. Thank you all very nuch. Anybody got
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anyt hi ng? ay. ay. Go ahead, M. -- | don't know your

| ast nane because | can't --

MR, ALVES DE SA: It's De Sa. | know it's been
a very long day for you. It's been a long day for us on this
one. Sinply | just want to thank you, Chairman, and the

Board for your tine.

It's coomendable. This is a long process. This
IS an inportant process. | just do want to state that we
have been proactively comunicating with Dianna. |In the two
years since we bought the place, we have --

CHAI RPERSON HI LL: | got you. | got you. Let's
go with Ms. Waters --

MR ALVES DE SA: W really respect D anna as a

nei ghbor, and | conpletely echo your support for a
construction agreenent. | would | ove to have that in place,
and you will see it soon.

CHAI RPERSON HI LL: G eat. Perfect. GCkay. M.
Hamal a, you had your hand up?

MR HAMALA: | wanted to clarify. As Ms. Waters
has been provided party status, the applicants will need to
provi de her the certificate of service when they submt their
submttals on July 11 as they would with any other party so
Ms. Waters will receive that.

MS. FREEMAN: W could do that through enail,

correct?
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MR. HAMALA: Yes. That can be done t hrough enail

or our Form 150 is preferred. And | can send that to you.

M5. FREEMAN: Not a problem | have it. Thank you

CHAI RPERSON HI LL: Okay. Geat. Perfect. GCkay,
everybody. Well, you all have a nice evening. And we'll see
what happens on the 13th.

VS. WATERS: Thank you, M. Hill and
Conmmi ssi oners.

CHAI RPERSON HI LL: Thank you, M. Waters. You
have a nice evening.

M5. WATERS:  You, too.

CHAI RPERSON HILL: And I'mgoing to | eave -- are

ny fellow Board nenbers here for one second? Ckay. Ckay.

Al right. Ch, never m nd. " m good. ["m just -- no.
You' ve heard about poking the bear? | was going to poke the
bear. And | didn't doit. I'mnot going to do it.

COW SSI ONER MAY:  That's okay.

CHAI RPERSON HI LL: Does anybody got anyt hi ng t hat
-- no? kay. Bye-bye.

COW SSI ONER MAY: No. Thank you, M. Chairnman.

VI CE- CHAI RPERSON JOHN:  Thank you, M. Chairman.

CHAI RPERSON HI LL: Thank you. It's a pleasure.
Take care.

(Wher eupon, the above-entitled matter went of f t he

record at 5:27 p.m)
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