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PROGCEEDI-NGS
9:45 a. m

CHAIR HI LL: Good norning, |adies and gentl enen.
Board of Zoni ng Adjustnent. Today is 6/22/2022. The public
hearing wll please cone to order. My nanme is Fred Hill,
Chairperson of D strict of Colunbia Board of Zoning
Adj ust nent . Joining ne today is Carl Blake and Chrishaun
Smth and Zoning Comm ssioners Peter My, Rob MIller, and
Ant hony Hood. And we perhaps will have Vice Chair John at
sone point today; it is uncertain.

Today' s neeting and heari ng agenda are avail abl e
on the Ofice of Zoning's website. Please be advised that
this proceeding is being recorded by a court reporter and
al so webcast live via Wbex and YouTube Live. The video of
the webcast will be available on the Ofice of Zoning's
website after today's hearing. Accordingly, everyone who is
| i stening on Webex or by tel ephone will be nuted during the
hearing. Al so, please be advised that we do not take any
public testinmony at our decision nmeeting session.

I f you're experiencing accessing Wbex or your
t el ephone call-in, then please call our OZ Hotline nunber at
202-727-5471 to receive Webex login or call-in instructions.

At the concl usion of a decision neeting session,
| shall, inconsultationwith the Ofice of Zoni ng, determ ne
whether a full or sunmmary order will be issued. A full order
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IS required when the decision it contains is adverse to a
party, including an affected ANC. A full order may al so be
needed if the Board's decision differs fromthe Ofice of
Pl anni ng' s recommendati on. Although the Board favors t he use
of summary orders whenever possible, an applicant may not
request the Board to issue such an order.

In today's hearing session, everyone who isS
| i steni ng on Webex or via YouTube, |I'msorry, or by tel ephone
will be nmuted during the hearing and only persons who have
signed up to participate or testify will be unnmuted at the
appropriate tinme. Please state your nane and honme address
before providing oral testinony or a presentation. Al l
presentations should be limted to a summary of your nopst
I nportant points. Wen you finish speaking, pl ease nute your
audi o so that your mcrophone is no | onger picking up sound
or background noi se.

Once again, if you' re experiencing difficulties,
pl ease call our OZ Hotline nunber at 202-727-5471. It is
al so listed on your screen.

Al'l persons planning to testify either in favor
or opposition should have signed up in advance. They'll be
called by nanme to testify. If this is an appeal, only
parties are allowed to testify by signing up to testify. All
participants conplete the oath or affirmation, as required
by Subtitle Y 408.7.
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Requests to enter evidence at the tine of an
online virtual hearings, such as witten testinony or
addi ti onal supporting docunents, other than |live video, which
may not be presented as part of testinony, may be all owed
pursuant to Subtitle Y 103.13, provided that the person has
made their request to enter an exhibit explain, A howthose
exhibits are relevant; B, the good cause justifies allow ng
the exhibit into the record, including an expl anation of why
the requester did not file the exhibit prior, pursuant to Y
206, and how the proposed exhibit should not unreasonably
prejudice any parties. The order of procedures for speci al
exception and variances are pursuant to Y 409.

At the concl usi on of each case, an individual who
is unable to testify because of technical issues may file a
request for leave to file a witten version of the planned

testimony to the record within 24 hours following the

concl usion of public testinony in the hearing. |f additional
witten testinony is accepted, the parties will be allowed
a reasonable tinme to respond, as determ ned by the Board.

The Board will then make its decision at the next neeting
session but no earlier than 48 hours after the hearing.
Moreover, the Board nay request additional specific
information for the record. The Board and the staff wll
speci fy at the end of the hearing exactly where it's expected
and the date a person nmust submt the evidence to the Ofice
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of Zoni ng. No other information shall be accepted by the
Boar d.

Finally, the District of Colunbia Adm nistrative
Procedure Act requires that the public hearing on each case
be held in the open before the public. However, pursuant to
Section 405(b) and 406 of the Act, the Board may, consi stent
with its rules and procedures and the Act, enter into closed
meetings on the case for purposes of seeking |egal counsel
on a case pursuant to D.C. Oficial Code Section 2-575(b)(4)
and/ or deliberate on a case pursuant to D.C. Oficial Code
Section 2-575(b)(13), but only after filing the necessary
public notice of an energency cl osed neeting after taking a
roll call vote.

M. Secretary, do we have any prelimnary matters?

MR, MOY: Good norning, M. Chairman, nmenbers of
the Board. As always, there are specific prelimnary natters
to specific cases that | think that's handl ed by the Board
when | call that case.

G her than that, I don't have any ot her
announcenents for the Board, except for one, and it pertains
to a case that is on today's docket. And that case is
Application No. 20449 of PD 236 Properties, LLC. The staff
| earned yesterday that the applicant was called into the
hospital for nedical, for a nedical energency, and | suspect
he is still in the hospital. And, yesterday, he filed an
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emai | correspondence that, because of that reason, he would
not be able to be at today's hearing.

So | can allow that into the record, if you'll
allow ne to do that. It's only two or three sentences to
what | have just conveyed to the Board.

CHAIR HI LL: Ckay.

MR MOY: O her than that, though, just also to
| et you know-- | didn't nean to interrupt, M. Chairnman, but
nmy understanding fromthe staff is the ANC conm ssioner is
also onthe line, if you wish to hear fromhim

CHAIR H LL: Ckay, all right. So | don't knowif
we normally hear from comm ssioners during prelimnary
matters, but | know what |'m going to end up suggesting to
the Board. But go ahead, M. My, and |l et the conm ssioner
in, since you nentioned that the comm ssioner is on the |line.

MR MOY: | believe he's there.

CHAIR HILL: Commi ssioner, can you hear ne?

COW SS|I ONER ECKENW LER: M. Chai r man, how about
now?

CHAIR HILL: Yes, can you hear ne?

COMM SSI ONER ECKENW LER: Yes. Thank you very
much.

CHAIR HI LL: Could you introduce yourself for the
record, Conmm SSioner?

COW SS|I ONER ECKENW LER: Sure. WMark Eckenw | er,
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Vice Chair, ANC 6-C, on behalf of the ANC.

CHAIR HILL: Ckay. Conmm ssi oner Eckenw |l er, |
guess you know that this applicant is in the hospital. You
had a comment that you'd |ike to nake.

COW SSI ONER ECKENW LER: | do, M. Chairman
And, you know, obvi ously, under normal circunstances, | would
be happy to have this, you know, put over for future hearing,
but this is, it cones to the Board in a very, very unusual
posture, and |I'd |ike to suggest that the appropriate thing
Is for the Board to sinply set this case for decision. And
"' m happy to explain why, if you care to hear it.

CHAI R HI LL: Yes. Comm ssi oner Eckenw | er, |
appreciate it. | can't set something for decision wthout
actually hearing the case, and it's not even actually ny
case. | nmean, Vice Chair John is actually doing this, so
there's really nothing | can do about that.

COW SSI ONER ECKENW LER: Wth respect, wth
respect, M. Chairman, this case has al ready been t hrough two
full hearings, and this is the one that you denied
post ponenent on a week ago because it had been ei ght nonths

since the applicant had filed anything. So it's ripe for

decision, and that's why | say this is a very unusual
post ur e.

CHAIR HILL: Ckay. | appreciate it. | nmean,
you're welconme to -- | mean, Comm ssioner Eckenwiler, to
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begin wth, as | said, normally, during prelimnary matters,
we don't bring people in. But since you guys are a pretty
active ANC, and | appreciate, actually, the input that you
all do give, and | know your ANC well now. So |I'm happy, |
mean you're getting an opportunity to voice your opinion
ri ght now before the Board, and | can al so go ahead and gi ve
nmy opinion after that and then we'll just see what the Board
has to say.

But so what you're proposing is you'd |like to go
ahead and put it on for a decision at sone point intine, and
that's your proposal.

COW SSI ONER ECKENW LER: That's correct, M.
Chai r man. This case was heard initially in July of |ast
year. Revisions were made, and it cane back to the Board for
a full hearing on Cctober 6th. The Board thereafter tw ce
requested from the applicants in the nenpo that was filed
after the October hearing and then after the Decenber 1st
energency continuance, the Board asked for specific
i nformation fromthe applicant. That information was never
filed.

And so the case has now been heard frombot h si des
and there's been this lengthy wait. Everything that needs
to be before the Board is before the Board.

Now, | should point out the applicant did file,
apparently | ate Monday evening, sone additional materials.
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|'"'mat the beach today, so | have not | ooked at that. And,
you know, there's a question about whether or not those
should be admtted. There's not even a notion from the
applicant to admt those.

But on the record, as it stands, apart fromthose
11th hour filings, the case is ripe for decision.

CHAIRHI LL: Ckay, all right, Conm ssioner. Well,
| appreciate your, | nean, Comm ssioner, thankfully, I'malso
just one vote. So | went ahead and you had an opportunity
to give your opinion there. Does the Board have any
guestions for the Comm ssioner while he's on?

MEMBER BLAKE: Commi ssioner, just to be clear, you
did not have an opportunity to review the additiona

i nformation that they' ve submtted. They've not passed t hat

by you at all, correct?
COMM SSI ONER ECKENW LER: | noticed it Nbnday
evening while | was here on vacation. | have not had a

chance to look at it and, frankly, the things that | noticed
Monday eveni ng apparently have now been superseded by a new
filing.

So no, M. Blake, | have not had an opportunity
to reviewthemsubstantively at all, and | would not findit,
| would not suggest that it's appropriate for the Board to
admt theminto the record.

CHAIR HI LL: Okay. Anybody else got a question?
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Al right, Conm ssioner. Well, | hope the weather is nice
and you enjoy your day. Ckay. Thanks, Conmm ssi oner
Eckenwi | er.

CHAIR H LL: Al right. M. Young, if you could
pl ease excuse the conm ssioner. GCkay. | haven't, like, this
Is ny problemwith this one, I"'mnot really on this. This
Is Vice Chair John's case. You all have been the ones who
have been dealing with this. | totally hear the ANC s
frustration, and it sounds very well founded in terns of
their frustration. But at the sane tine, | don't know what
to do as far as like, you know, if the applicant is in the
hospital, the applicant is in the hospital. | can't do
anyt hi ng about that. The applicant is not here, right.

So | can't hear the case today for sure, so then
it has to get postponed anyway, right. So the only place |
can postpone this thing is to, whenever | have the next
avail abl e slot, which | do know nowis going to be, like, in
Novenber, | ate Cctober, sonmething like that. And | hope you
two are still here because | want to read in, right. And so
you all can tell ne what you think. My proposal, again,
woul d just be, like, to reschedule for the next slot that I
have and then you all will renmenber all this and all of the
trouble it has been, and then you will be able to at | east
hear what the applicant has to say.

| nmean, | totally get it. It sounds like this
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t hi ng has conpletely now changed fromwhat it was maybe even
before, and this applicant nay be getting a little bit, you
know -- what's it called -- flexibility that they shoul dn't
be getting, | don't know, in terns of just the way that this
I's kind of playing out. But ny thing would be just to take
it down to the next tine | got a slot, and then, Vice Chair
John, you all can deal with it when the tine cones up. [|'m
going to see what you all have to say and then do what you
all think because you all have read into it nore than ne.

M. Smth.

MEMBER SMTH:  No, | do agree with you we can't

make a decision on this today, being that the applicant is

in the hospital. If he's in the hospital, he's in the
hospital. W can't even admt the docunents that were sent
i n on Monday.

| do hear what the ANC is saying. W have a full
record on this. But, again, | don't think that we can or
it's wise and prudent to decide this case when the applicant
is not here today and is in the hospital.

| don't know about kicking it to the next slot.
| would hope that we could rule on this before our break.
That's ny position on kicking it all the way to Novenber
being that this has been continued for well over a year,
we' ve been dealing with this for well over a year. So that's
ny position on it. Not necessarily Novenber but --
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14

CHAI R HI LL: That's fine. W can find another
earlier slot for it. It just neans nore whenever we get it,
and, since I'mnot onit, it's going to be at the end of the
day and 1'mgoing to | eave.

M. Bl ake.

VMEVMBER BLAKE: Yes, | agree with M. Smth that
It should be resolved sooner rather than later. This is a
uni que circunstance and turn of events with himgoing into
the hospital and being self represented.

So at the end of the day, there has been sone
additional information in the system which has not been
adm tted. But to the extent that it was and it was
materially different, | believe it would be appropriate for
M. Eckenwiler to review it yet again just to determne if
it is nowsonething that's pal atabl e, given the nature of the
relief that's being requested, which | believe al so has been
changed somewhat .

So | don't knowthat this is going to be resol ved
qguickly. We wouldn't know how his nedical condition, how
| ong that would last, so kicking it a week or so may or nay
not be appropriate. And | think we should just kick it down
the road, to be perfectly honest with you, and to the end of
t he queue.

CHAIR HI LL: Ckay. But now |'ve got different
votes. So | don't -- well, M. Blake, M. Smith is saying,
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and |'ve got to say, and, M. Blake, if you don't mnd, |I'm
going to talk this through just alittle bit, in that if we
do it the way that M. Smth is suggesting, at |east then
this may get resolved in sone capacity sooner rather than
| ater and we'll try to squeeze it in there before the end of
the break, if that's okay with you, M. Bl ake.

MEMBER BLAKE: Wy don't we go ahead and do that.

CHAIR HI LL: Ckay. And the reason also why |
explained that, this is what also is confusing ne about this
Is that, | nmean, |I'm learning nore and nore about this
nei ghbor hood now and that the different kinds of dynam cs

that are at play, and it is, you know -- the thing that I

don't like about this, and |I'm nore sharing this with you
guys than anything else, is, like, | don't knowif, you know,
if this applicationis conpletely being changed, | don't know

what is the appropriate manner to then hear the application.
If the plans are being changed to a point where, you know,
the relief requested is being changed and then if the ANC has
to deal with it again, | nean, | don't know, right. [''m
saying all that which is to say we mght hear it, you guys
m ght hear it before the end of August, |'msorry, before the
end of July and may deci de that this shoul d be heard, deci ded
on, and then the person has to start again, or whatever you
guys deci de.
And so, M. My, can you hear nme?
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MR MOY: Yes, sir.

CHAIR HI LL: Wen can we possibly -- | can't even
believe there's really not that many days before we go on
break, right? Like, when could this possibly happen?

MR MOY: Al right. | have two days for the
Board. The |ong date woul d be Novenber 2nd. The short date
woul d be July 27th.

CHAIR HI LL: How many cases -- that's our | ast
heari ng before the break, right?

MR MOY: Yes, sir.

CHAIR HILL: And how many cases we got on the
27t h?

MR, MOY: Seven.

CHAIR HILL: Seven. Ckay.

MR, MOY: Well, yes. Well, | have sonething el se
going on, but it would result in seven cases for the day.

CHAIR HILL: No, that's fine. Wat I'msayingis
that's not as bad as | thought it was going to be.

MR, MOY: Well, this then woul d becone the ei ghth
case; that's all |'m saying.

CHAIR HILL: | understand. So go ahead and let's
add this to the end of the day on the 27th, unless ny fell ow
Board nenbers have an issues and, if so, please speak up.
Ckay, cool.

MEMBER SM TH: | don't have any, but | woul d j ust
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say this for the record, if the applicant is still in the
hospital, we give thema nonth to figure out if they need to
find representation between now and the 27th because this
wll get heard on the 27th.

CHAIR HI LL: Yes. | nmean, if the applicant,
hopefully, is listening, | nean, if they can find
representation, if they can do whatever they need to do,
because, as the applicant can probably tell, this has becone
a very frustrating issue and a very good chance sonething
m ght happen on the 27th and the applicant should be ready
and not try to hope that sonething el se happens.

So anyone el se want to say sonet hing on the record
before we close this portion of the hearing? M. My?

MR, MOY: Yes, just procedural for the staff, M.
Chairman. So am | hearing then the Board is allow ng the
revised drawings that the applicant filed on Monday to be
entered into the record, despite the fact that it was
untinmely, not neeting the subm ssion deadlines?

CHAIR HI LL: Is that Exhibit 96? You don't know.

MR, MOY: Yes, they're revised drawings. | think
he filed it three different tines.

CHAIR HILL: Okay. | guess everybody is going to
take a |l ook at the drawi ngs, so m ght as well take a | ook at
the drawings, so go ahead and let them in. And again,
hopeful Iy, you guys don't need ne to read in, so you all can
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have at it. Unl ess you all have an issue with that, then
rai se your hand. Gkay. Nobody is raising their hand.

Al right, M. My. Anything else?

MR MOY: No, that's it. As always, with the
staff, we'll keep in contact with the Ofice of Planning in

the event that you would want, now it says the revised

dr awi ngs.

CHAIR HI LL: Okay, all right. M. My, thank you.
All right. You can go ahead and close the hearing and the
record for this portion of the hearing for this case. Thank
you.

(Wher eupon, the above-entitled matter went of f the
record at 10:05 a.m and then went back on the record at
10:40 a.m)

CHAIR HILL: Al right, M. My. |If you want to
call our first case, please.

MR, MOY: Ckay. |'mgoing to -- okay. The Board
has returned to its public hearing session after a very brief
recess, and the tine is at or about 10:40 a.m 1in the
norning, well, this in the norning, of course.

So the next case is Application No. 20612 of
Denetria, DE-ME-T-R-1-A, Wir, WE-I-R And this is an
application, a self-certified application pursuant to
Subtitle X, Section 901.2, for special exceptions under
Subtitle E, Section 5201, fromthe | ot occupancy requirenents
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architectura

Subtitle

Section 206. 4,
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rear yard addition, rather rear

E, Section 205.4, and

from the rooftop

Subtitle E, Section 206.1.

requi renents of

Property located in the RF-1 zone at 647 16th Street, N E.,

Square 4540, Lot 293.

And this is a continued hearing. The Board | ast

heard this at its May 4th public hearing.

In prelimnary matters, M. Chairman, ANC 6-A is

requesting a postponenent until after their neeting on July

14, and | believe in their ANC filing they seemto suggest

that the applicant had agreed to the postponenent.

CHAIR HILL: Ckay, all right. Let's see. W is

here fromthe applicant? If so, could they pl ease speak up?

MR, YOUNG | do not see the applicant here.

CHAIR HILL: Okay. Well, that's interesting. |Is
t he ANC commi ssi oner here?

MR. GREENFIELD: This is Brad G eenfield. ' m
representing ANC 6-A. Commi ssioner Sondra Phillips-G | bert

is also on the line, and this is her SM.

CHAIR HILL: Ckay, great. Al right. el |
wel cone, Conmm ssioners, plural.

MR, GREENFI ELD: Just to note, | amnot actually
a conm ssi oner. |"m just a volunteer, and | head their

zoning conmttee.
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CHAIR HILL: Ckay, great. Al right. Wl |,
congratulations to you and thank you for serving the ANC
t hen.

Comm ssioner G | bert, can you hear ne?

COW SSI ONER G LBERT:  Yes, | can.

CHAIR HI LL: Okay. So, M. Young, the applicant
I's not here?

MR MOY: M understanding, M. Chairman, is the

applicant is either running behind or having difficulties

signing in. [It's one of the two.

CHAIR HILL: Okay, all right. Commi ssi oner
Gl bert, it sounds as though this is going to get postponed
because |, A, don't have the applicant. Do you know what,
have you had correspondence with the applicant and do you
know when you guys were thinking maybe of conmi ng back to the
BZA?

COW SS|I ONER G LBERT: Brad Greenfield, our chair,
can speak to all of that.

CHAIR HILL: GOkay. M. Geenfield.

MR. GREENFI ELD: Yes. W requested a post ponenent
until after the ANC s July neeting. That would be July --

CHAIR HILL: It said 14th on your paperworKk.

MR, GREENFI ELD: Yes, thank you. | will say when
we initially posed this idea in our previous ANC neeting, the
applicant agreed to it. Since then, she has voiced
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opposition to postponing, but that was our request was to
post pone until after July 14th.

CHAIR HILL: Ckay. Wll, I'mtrying to think
where -- do | got -- all right. Well, first of all, okay,
M. My, when was this filed; do you know?

MR MOY: Yes. Well, | cantell you, like, at the
nmonment, the first original schedul ed heari ng was February t he

4th, so it was probably filed about a nonth and a half prior

to that.

CHAIR HI LL: February the 4th of 2021. No, 2022.

MR, MOY: Yes.

CHAIR HI LL: Okay.

MR, MOY: | was going to suggest, if you want to
hear fromthe applicant, it says M. G eenfield has nentioned
that she is now opposed to postponenent, then | would just

renove to the next case and we cone back to this when the
applicant returns to the hearing or not return but cones to

the hearing. That's a possibility.

CHAIR HI LL: GCkay. | nean, | think -- oh, gosh.
Al right. Is this self -- | nean, not self cert, is this
sel f represented? They don't have an attorney as far as you

know, right?

|s anyone here from the applicant? s the
architect on? |s anyone on? GCkay, all right..

MR. YOUNG | don't see anyone.
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CHAI R HI LL: Comm ssioners, M. Geenfield, can
you hear ne?

MR, GREENFI ELD: Yes.

CHAIR HI LL: | nean, honestly, this will probably
at | east get postponed until after your 14th. | nean, do you
know, M. Geenfield, has the applicant not approached you
yet? | nean, why did it take this long, do you know, to get
to where, | nean, if this thing got filed in, you know,
February, have they not tried to reach out to you before and
get this process noving?

MR. GREENFI ELD: Oh, we actually schedul ed them
four different times in this year, and each tine they di d not
show up.

CHAIR HILL: They did not show up for your
neet i ng.

MR.  GREENFI ELD: Correct. The only tinme they
showed up was after we submitted a |letter of opposition and
the previous tinme in May that it canme before BZA, and the BZA
said you got to go back and talk to the ANC. That's when we
actually got attendance at our ANC.

Part of what the BZA asked for in that neeting
was a sun study. That's the first tine we've seen the sun
study, and, after that sun study, we recomrended that she
talk to the nei ghbor at 649 because it showed an inpact on
t hat nei ghbor, and that neighbor is opposed. And at that
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point, that's when we asked for the postponenent so we coul d
go through a formal process of nmaking a recommendati on.
CHAIR HI LL: Got it. Do you know which, is this

the neighbor that's to the left if you're facing the front

door ?

MR, GREENFI ELD: Yes, that's --

CHAIR HILL: Ckay, all right. Vell, 1I'm
definitely in favor of postponing this now. | don't know

exactly what's happeni ng because the applicant hasn't had an
opportunity to speak, but if they are not comng to the
zoning -- | mean, M. Geenfield, you run the, and | forget
what it is, it's the zoni ng whatever --

MR. GREENFI ELD: The zoning conm ttee, yes.

CHAIR HI LL: The zoning committee. Thank you
So, right, you all do it |ike everybody el se. You go to the
zoning comrittee first, and then the zoning conm ttee nakes

a recommendation to the ANC, and then the ANC hears it,

correct?

MR, GREENFI ELD: Correct.

CHAIR HI LL: Ckay. M. Blake, you had your hand
up?

MEMBER BLAKE: Yes, | was going to just try to get
clarity on the issues or concerns that the ANC had at this

poi nt, given the fact that the shadow study was observed and
certainly evaluated by the Ofice of Planning and we have in
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front of us currently. |'mjust curious to know what ot her
| ssues and concerns cane up, and are you working wth the
adj acent nei ghbor? Obviously, | think it's interesting that
adj acent nei ghbor has basically reversed their position based
on the conversations that they've had, so |I'd be curious to
know exactly, if you have additional concerns you want to
work on and so forth.

MR, GREENFI ELD: We do -- go ahead, Ms. Phillips.

COW SSI ONER G LBERT: I n addition to the shade
study, we wanted to make sure that the neighbors saw the
shade study and understood the significance of its inpact,
whet her there was an i npact on themor not. And they did see
it, and they oppose that.

In addition to that, there was a mjor, ngjor
concern about the construction nanagenent. | have been
dealing with the applicant and the trash and the ill egal
dunpi ng t hroughout the communi ty, novi ng debris that bel onged
to her on the 649, the neighbor that is opposing the shade
study. We're just overwhelned with not understandi ng why
this can't be cleaned up and resol ved with.

At our neeting we recently had |ast week, the
applicant said that, you know, everythi ng was cl eaned up, but
| went the night before and took pictures. | don't know if
you have the current pictures where the debrisis still there
and their trash gradually being added to that.
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My concern is that, if the Board supports this,
It's going to inpact the neighbor, their quality of Iife, and
their sunlight. |'ma gardener, so | like to plant and nake
sure | have sone sun.

Inaddition to that, the concern of having to deal
with this devel oper, dealing with her construction. And she
doesn't visit the site, she doesn't make sure that things are
cleaned up, and it is very frustrating for nme as the ANC
comm ssioner and | have all the community com ng at ne and
t hen, you know, we're dealing wth rats and no fenci ng around
the property. |1've been dealing with this for over a year,
over a year, and | just don't understand.

MEMBER BLAKE: They do have a construction
managenment agreenent that they have witten. Have vyou
revi ewed that?

COW SSI ONER G LBERT:  Yes. That's because of our
concern in the neeting that we had with the Board in My.
She did draw that wup; but, however, if you draw up a new
contract, you're drawing up this nanagenent contract, and
there is debris currently on your property and you' ve nade
no effort to renove that, | have no sense of trust in what
she is proposing now to the Board, you know.

MEMBER BLAKE: Ckay. | have one |ast question.
Are you, do you feel that you' re meking progress with the
applicant at this point? | mean, there was an i npasse at one
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poi nt, but are you making progress at this point and do you

feel that a postponenent wll l|lead to an agreenent and a

resolution to sone of these issues?

COW SSI ONER G LBERT: At this point, there is no

progress because the last hearing we had, | believe, |ast

week, she negated her responsibilities of having the debris

pi cked up. And she also was quite upset with the nei ghbor

because t hey opposed the shade study. And we did ask if she

was willing to, like, reduce the construction or nove it

back, and she said no. So there's really nothing else to

di scuss here, and, like | said, we just can't get her to be

responsible at all. This has been ongoing for so | ong.

CHAI R HILL: Ckay. Comm ssioner G lbert, |I'm

going to interrupt you because | need the applicant now to

be able to, like, respond or, you know,
are --

COW SSI ONER G LBERT:  Yes.

to the things that

CHAIR HILL: -- and | just haven't had a chance.

Are you guys around -- | nean, we're going to obviously

postpone this. W're not going to hear it today; they're not

even here yet. But | don't knowif they're, like --

COW SSI ONER G LBERT:  Weél |,

CHAI R HI LL: No, | got you,
sorry. The applicant is not here.

COW SSI ONER G LBERT:  Ri ght,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309

| ' m here.

Conm ssi oner . I'm

right. | know. |

Www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

27

said |"'mhere if you want to hear another case and nove it
back. | don't know what Brad's --

CHAIR HI LL: On.

COW SSI ONER G LBERT: -- schedule is, but he is,
you know, our representative on that.

CHAIR H LL: M. Geenfield, | really don't know

I f I need you, M. Geenfield. |'ve heard now, | think we've
heard enough, but if the comm ssioner is available, | can at
least -- | just want to have the applicant have an

opportunity to speak. Are you around, M. Geenfield, |ater
t oday or no?

MR, GREENFIELD: | am not going to be avail able
after 11:30 or noon.

CHAIR HI LL: Ckay, all right. Wll, M. My, we
don't know where the applicant is, correct?

MR MOY: All I know, M. Chairman, is that,
apparently, she's in her autonobile and the receptionis very
poor. So we're trying to catch her when the reception is
better at this point, so that's where |I'm at. So whet her
that takes place before or after 11:30 --

CHAI R HI LL: Comm ssioner G| bert, Conm ssioner

Glbert --

COW SSI ONER G LBERT:  Yes.

CHAIRHI LL: -- are you around, it doesn't matter,
| don't even necessarily have to have -- we're going to
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post pone this, I knowwe're going to postpone this. Nowit's
just a matter of whether we postpone it and try to squeeze
it in before the recess or whether it goes after the recess,
right. At least that's ny opinion and let the Board raise
their hand, and | don't see any hands just yet.

So if you want to be around, I'mgoing to put this
at the end of the day again now for us just to see if the
applicant --

COW SSI ONER G LBERT: Ckay. |'m here.

CHAIRHI LL: Ckay, all right. Then, Conm ssioner,
we' || have sonebody reach out to you before we come back to
this, okay?

COMWM SSI ONER G LBERT: Okay. Thank you so much
for hearing our case. Thank you.

CHAI R HI LL: M. Geenfield, nice to speak with
you. Comm ssioner, nice to speak with you.

COW SSI ONER d LBERT:  Thank you.

CHAIRHI LL: 1'mgoing to close the hearing on the
record for this portion, and we'll come back at the very end
of the day and discuss this matter, okay?

COMM SSI ONER d LBERT:  Thank you.

CHAIR HILL: Thank you, Conm ssioner.

MR, GREENFI ELD: Thank you.

CHAIR HI LL: Ckay, all right. So that's that one.
Have we done anything yet? So what's the first one? o
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ahead, M. My, whatever the next one is.

MR MOY: Okay. So this would be --

CHAIR HILL: Can | interrupt just one second?

MR, MOY: O course.

CHAIR HI LL: The docket rem nded ne about this
case. | think | renmenber this one before, and we can tal k
about it when it conmes back again. Comm ssioner My, were

you on this one before, that one that just previously
happened? No. Ckay, all right.

Go ahead, M. My.

MR, MOY: All right. The next case is Application
No. 20738 of Trin Mtra and Paromta, P-A-R-O-MI-T-A, Shah,
SHAH This is a self-certified application for speci al
exception pursuant to Subtitle E, Section 5201, and Subtitle
X, Section 901.2, from the |ot occupancy requirenents,
Subtitle E, Section 304.1.

The property is located in the RF-1 zone at 1609
G Street, S.E., Square 1092, Lot 18.

And | think that's all | have for you. Thank you.

CHAIR HI LL: Thank you. Ms. Fow er, can you hear

M5. FOMLLER. Yes, | can. Hello, good norning.

CHAIR HILL: Hi, good norning. Could you please
i ntroduce yourself for the record?

M5. FONLER: Yes. |I'mJennifer Fower. |I'mwth
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Fow er Architects. I'"'m the architect representing the
homeowner on this project.

CHAIR H LL: Geat, thank you. M. Fower, if you
woul dn't m nd wal ki ng us t hrough your application and why you
bel i eve your client is neeting the criteria for which we can
grant the relief requested, and then put 15 mnutes on the
clock just so | know where we are, and you can begi n whenever
you'd I|ike.

M5. FOALER: Okay, great. Thank you very much
So this is a request for special exception for | ot occupancy

for a rear three-story addition and a rooftop addition. W

are only requesting | ot occupancy of 67.8 percent. It neets
all  the other requirenents. It nmeets the height
restrictions, the setback, rear setback. And from the

nei ghbor, we're less than 10 feet back.

So it's a pretty sinple request. W originally
started out with an eight-foot one deep addition. The
honmeowners did a |ot of outreach with the neighbors, and,
whil e we don't have one nei ghbor letter that's supported, we
do have the ot her nei ghbors that support it and we have a | ot
of other support letters in the application.

We did reduce the size by one-feet, ten-inches,
to land on a six-foot three rear addition. So it's a very
nodest additi on.

The third fl oor portion of the project is a matter
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of right. The third floor is only 49.6 percent, so we're
really just looking at the two-story rear portion that
exceeds the occupancy. And part of the reason why such a
small addition is causing an occupancy issue is that the
property lineis forward of the front porch, so they actually
own a chunk of their front yard, which is a little bit
unusual on Capitol HII. But the front porch does count
towards the occupancy for that first floor |evel.

This has been w dely supported. We have ANC
support. The Preservation Society has supported it. The
nei ghbor next door, 1607, has submitted support; and we al so
have a solar agreenment with that neighbor. So they have
solar panels, and we have submtted a nenorandum of
under st andi ng that they understand the panels inpacted, and
they are in support of the project.

So with that, | will leave it open to questions.
Thank you.

CHAIR HI LL: Thanks, Ms. Fowl er. Does the Board
have any questions for the applicant?

ZONI NG COWM SSI ONER MAY: One qui ck one. The
abutter on the other side, | have a letter of support. Have
t hey been contracted that you have a communi cati on of what
their position is?

M5. FOALER: Yes. So ny client shared plans with
themstarting last fall, and we originally had the ei ght-foot
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one deep addition. And the neighbor wasn't, she wasn't in
opposition but wasn't kind of opposed. They' ve kept the
conmuni cation open over all this tine. They reduced the
addition size, and the neighbor just really didn't seemto
want to engage in the process, but they really did reach out
alot.

We had an ANC neeting. They were aware of the ANC
neeting, and | believe our |local SMD conmi ssioner had al so
reached out to this neighbor and talked to them So,
basi cally, ANC determ ned that t he honeowner has done enough,
you know, adequate outreach to that particul ar nei ghbor, and
soneti nes people just don't want to sign paperworKk.

So that's kind of where we left it with them but

they are on good terns. They're very good nei ghbors.

ZONI NG COW SSI ONER MAY:  Thank you. | appreciate
t hat .

M5. FONLER:  Yes, sure.

CHAIR HI LL: Ckay, great. Can | turn to the
O fice of Planning, please?

MR, JESI CK: Thank you, M. Chairnman and nenbers
of the Board. My nanme is Matt Jesick, and the Ofice of
Planning is happy to rest on the record in support of this
application. And |I'm happy to take any questions. Thank
you.

CHAI R HI LL: Thank you, M. Jesick. Does the
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Board have any questions for the Ofice of Planning?
M. Young, is there anyone here wi shing to speak?
MR, YOUNG W do not.
CHAIR H LL: M. Fow er, do you have anything to
add at the end?

M5. FOALER: No, thank you very nmuch. Thank you,

Ofice of Planning, for your tinme on the analysis.

CHAIR HI LL: Okay, great. Thank you. Let's see.
All right. [I'mgoing to go ahead and cl ose the hearing on
the record. Have a nice day, Ms. Fow er.

Ckay. | didn't have any issues wth the
application. | thought it was relatively straightforward.
" mglad that they did so nuch comrunity outreach. | thought
that the sol ar agreenment was sonmething that | hadn't seen in
alittle while, so | thought that was interesting.

And then | agree with the Ofice of Planning's
analysis, as well as that of the ANC and CHRS, and | will be
voting in favor.

M. Smith, would you |like to add anyt hi ng?

VEMBER SM TH: | have nothing to add. | agree

wi th your anal ysis.

CHAIR HI LL: Commi ssi oner May.

ZONI NG COVMM SSI ONER MAY: Not hing to add. | agree
wi th you.

CHAIR HILL: Thank you. M. Bl ake.
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MEMBER BLAKE: | agree with you, as well, sir, and
support the application.
CHAIR HI LL: Thank you. I'"'m going to nmake a

notion to approve Application No. 20738 as caption read by

the Secretary and ask for a second. M. Bl ake.

MEMBER BLAKE: Second.

CHAIR HI LL: The notion has been made and
seconded. M. My, if you' d take a roll call, please.

MR, MOY: Thank you, sir. Wen | call your nane,
I f you woul d pl ease respond with a yes, no, abstain, to the
notion nmade by Chairman Hill to approve the application for
the relief being requested. The notion to approve was second

by M. Bl ake.

Zoni ng Conmi ssi oner Peter May.

ZONI NG COW SSI ONER MAY:  Yes.

MR, MOY: M. Smth.

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake.

MEMBER BLAKE: Yes.

MR MOY: Chairman Hll.

CHAIR HILL: Yes.

MR, MOY: W have a Board nenber not present.
Staff would record the vote as 4 to 0 to 1, and this is on
the notion nade by Chairman Hi Il to approve. The notion to
approve was second by M. Bl ake. Al'so in support of the
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notion to approve Zoni ng Conm ssioner Peter May, M. Smth,
M. Blake, and Chairman HII. Mdtion carries, sir, on a vote
of 4 to 0 to 1.

CHAIR HI LL: Thank you, M. My. You can go ahead
and call the next one when you get an opportunity.

MR MOY: Al right. The next case is Application
No. 20743 of Shayl een and Robert Thorne. This is an anended
self-certified application for special exceptions pursuant
to Subtitle D, Section 5201, and Subtitle X, Section 901. 2.
This is fromthe side yard requirenents, Subtitle D, Section
206. 7, | ot occupancy requirenents, Subtitle D, Section 904. 1,
and the pervious service requirenent, Subtitle D, Section
908. 1.

The property is located in the R 16 zone at 1630
Ni chol son Street, N.W, Square 2723W Lot 33. And let's see.
| think that's all | have. There are parties in opposition.

Thank you, sir.

CHAIR HI LL: Ckay, great. Thank you, M. My.
Let nme just pull up the record here. Al right. M.
Sul l'ivan, can you hear ne?

MR SULLIVAN: Yes, | can. Thank you, M. Chair.
I|"'m Marty Sullivan with Sullivan & Barros on behalf of the
applicant.

CHAIR HILL: Geat, thank you. Wwo is with you
here today, M. Sullivan?
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MR, SULLI VAN: So | should have M. and Ms.
Thorne to answer any questions, but they don't have any
testinony, and Ellen Whitnore, the project architect.

CHAIR HI LL: Okay, got it. Thanks. Al right.
Ferster, can you hear ne?

M5. FERSTER: Yes, | can. (Good norning.

CHAIR HI LL: Good norning. Could you --

M5. FERSTER My nane is Andrea Ferster. I
represent the opposing parties, M. Jackson and Ms. G nsbur g,
and | believe they are appearing on a single screen. | see
it noted as Maurice Jackson.

CHAI R HI LL: Okay, great. Thanks, Ms. Ferster.
And then M. Rueda is with you; is that correct, as well?

M5. FERSTER: That's correct.

CHAIR HILL: Is there anyone el se?

MS. FERSTER: No, that's our, that's our case.

CHAIR HILL: | see sonebody, a M. Vogt, Vogt.

MR SULLIVAN. Ch, so M. Vogt is also with M.
Wiitnore, too, if there's any questions for him He's with
Case, the design build firm

CHAIR HILL: Okay, great. Al right, M.
Sullivan. So everyone knows how this works, so if you would
pl ease go ahead and wal k us through your application and, in
particul ar, point out how you believe your client is nmeeting
the zoning requirenments for us to grant the relief requested.
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And then I'mgoing to put 15 mnutes on the clock just so |
know where we are, and then you can begin whenever you'd
li ke.

MR SULLI VAN: Thank you, M. Chair, nenbers of
t he Board. If M. Young could please |oad the Power Poi nt
presentati on.

This is 1630 Ni chol son Street, NNW Second sl i de,
pl ease. The property is located in the R 16 zone district.
R-16 is a single-famly detached zone, but this street
happens to have sem -detached hones on it.

The applicant is proposing to construct a rear
addi ti on which is an encl osed screen porch at the main | evel
of the building and al so proposing to restore the garage at
the rear of the property. For this, we're requesting three
areas of relief: special exceptionrelief fromthe side yard
requi rements, fromthe | ot occupancy requirenents, and from
t he pervious surface requirenents.

Next slide, please. So the side yard requirenent,

this proposed addition will extend the existing building,
which is sem -detached. So there's no side yard for the
principal building, and this will just extend that 13.08

feet, and that's the side yard requirenent relief.

For | ot occupancy, both | ot occupancy and pervi ous
surface relief are triggered by the second part of this
project, which is putting a roof on top of the existing
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garage walls. That garage is already an inpervious surface
on the floor of the garage; so, in fact, the action that
triggers the pervious surface requi renent by virtue of addi ng
| ot occupancy of ten percent or nore does not actually
I ncrease the inpervious surface.

So next slide, please. And I'd like to turn it
over to Ms. Witnore to take you through the plans. Ellen.

M5. WHI TMORE: This sheet is show ng the before
and after of the site plan.

CHAIR H LL: Ms. Wiitnore, Ms. Whitnore, can you
hear ne? Can you hear ne?

M5. VWH TMORE: Yes, | can hear you.

CHAIR HILL: Can you lean in a little bit naybe?
| can't hear you very well.

M5. WH TMORE: Ch, okay. Let nme change a setting
really quick. Is that better?

CHAIR HILL: Yes.

M5, VWH TMORE: Ckay. So this cover sheet is
showi ng a before and after of the site plan, the | eft show ng
the before. The properties are in these pairs of dupl exes
and the garages are also paired, so we're proposing to
basically add the roof back on to the garage at the rear of
the property. On the principal dwelling, we're proposing to
add the screen porch along the property line and extend
slightly a patio that already exists as concrete.
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Next slide, please. This is the arial show ng the
properties.

Next slide. These are plans showi ng the before
and after. The after is at the top. This is the basenent
pl an showing that there is already at the bottomof it, you
can see, there is already a concrete areaway going to the
basenent | evel.

Next sli de. This is showing at the top the
proposed screen porch. The property line is at the bottom
of the inmage, of the top inage. And at the top of it, we're
showi ng a new fl agstone patio, but nost of that is flagstone
over existing concrete. There's only a small anount of new
| mpervi ous area proposed.

Next slide. This is an el evation show ng the rear
of the screen porch. The shared property line with 1628 is
on the right of this inmage. W are proposing to have a solid
wall at the right side along the shared property |line and
having a flashing that will contain any runoff fromthe roof
of this addition so that it does not fall onto the
nei ghbori ng property.

| just want to point out the way the lot floats,
the main fl oor | evel and, therefore, the | evel of the screen
porch floor is about seven feet off the rear yard height, so
the fence between us and the nei ghbors at seven feet really
is only providing privacy when you're down in the yard. Wen
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you're up at the first floor level, their deck and our
proposed screen porch are basically on a |evel.

Next slide, please. This is show ng the other two
el evations on the side. So on the left is the side facing
away fromthe neighbors. Onthe right is the side facing the
nei ghbors with a proposed solid wall.

Next slide, please. These are photos show ng the
existing conditions. On the top |left are, the sort of beige
color is the existing rear addition that we did a couple of
years ago and showi ng the fence and the nei ghbor's yard. On
the top right, you can see the level of the deck of the
nei ghbors is pretty far out of the ground, so privacy issues
are inpacted by the height of their deck, as well. On the
| oner |evel are pictures showing the garage and the
nei ghbor's deck, but | think the next slide shows the garage
-- no, a fewslides |ater.

Next slide, please. Here is the garage as it
exists. Onthe top left is the viewfromthe backyard of our
proposed work, and it shows where the roof is mssing. On
the top right, the structure on the right is the neighbor's
garage that our garage is adjacent to, and we would be
replicating the garage, the lines of the roof, and adding
garage doors. The slab and the two brick walls are already
t here.

Next slide. These are plans show ng the garage
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work. The slab will remain.

Next slide. Elevations of the garage. Minly,
these are the two brick walls of the top two i nages, and the
| ower image shows where we would build in a wood frane

structure and nost of it is a garage door that would be in
the sane scale and rhythm as the nei ghboring ones.

Next sli de. This is the first page of a sun
study, and the | ast page is the second page of the sun study.
This sun study is depicting a screen porch addition by right
wth a five-foot setback off of the shared property I|ine.

As you go through the images, the inpacts that are there are

really only in the afternoon, 3 ppm - 5p.m, of the top two
time franes. They're showing a little bit of inpact of
shade, nostly on the building of 628, a little bit on the

exi sting deck of 628.
And if you switch to the last slide, you can see
t hat extending the screen porch over to the property Iline,

there are sonme areas in red shading that are show ng the

di f f erence between t he base case of the five-foot setback and
this case that we're asking for relief. The inpacts are,
again, nostly shading on the rear wall of the building next
door and a little bit on the deck. These properties face
south, so the inpact from the screen porch are m ninal
because everybody is facing the sun nost of the day.

And that's the end of our slides.
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MR SULLIVAN: Actually, I'lIl take over fromhere,
I f you could go to the next slide, please. [|'Ill talk about
t he general special exception criteria.

The proposal is in harnony with the general
pur pose and i ntent of the zoning regul ati ons and zoni ng nmaps
and will not tend to affect adversely the use of nei ghboring
property. The R-16 zone intends to pronote the conversion,
enhancenent, and stability of the |l owdensity single-dwelling
unit nei ghbor hood for housi ng and nei ghbor hood-r el at ed uses.
And this additionis in harnony with that purpose and i ntent,
as the proposal is for the enhancenent of a single-famly
dwelling. And the applicant is only subject to the pervious
surface requirenents because the addition of the garage roof
i ncreases the | ot occupancy by nore than ten percent.

| want to stress the mnor degree and nature of
this relief being requested. The matter of right possibility
for an addition could be three stories, could be 15-feet
hi gher than this. It would only be 5 feet away from the
property line. And it could go back about 18 feet further
t han what's being proposed here. So the applicant is only
proposing what they felt they needed to enhance their
property and to provi de some seni -outdoor recreation space.

Regarding the pervious surface relief, the
| mpervious surface is going to increase by about 3.7 percent.
And, again, that's triggered because it's over ten percent.
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If we renove the garage project fromthis, we would not need
| ot occupancy relief or pervious surface relief, even though
adding the roof does not change the existing pervious
surface. And for |lot occupancy, we're asking to go 0.1
percent over what is a mnor deviation anount of 42 percent,
so it's a mnor increase above the | ot occupancy, as well.
And, again, nost of that is related to adding the roof back
to the garage.

Next slide, please. Regarding the specific
speci al exception criteria, and these criteria apply to all
three areas of relief the same, the light available to
nei ghboring properties shall not be unduly affected. I
menti oned the matter of right addition possibility, which
woul d have had much nore i npact on the nei ghboring property.

And I'll note, for our sun study, we just showed
a conparison between what we're proposing on the property
| ine, as proposed, and what it would be if it was five feet
away. W didn't do a shadow study showing a true matter of
ri ght possible addition versus what's being proposed. That
woul d obvi ously show zero additional inpact. As it is, what
we're showing shows an inpact that's very mnor and not
undue.

The subject property and the adjacent property,
t hey run northeast-southwest, so the | ocation of this really
is what allows npbst of the sunlight to get through,
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regardl ess of this addition, and the shadow study reflects
t hat .

Separate fromthe light and air, there's been sone
comrents about views, and, of course, the Board has heard
this repeatedly. The views are not protected by the BZA and
are not considered in special exception cases.

Next slide, please. Privacy of use and enjoynent,
we think, is significantly enhanced by the construction of
this, including the solid wall on the side. Oiginally, they
I ntended to have three sides open so there could be nore
airflow, but, for privacy concerns of the nei ghbor, they made
it a solid wall on that side adjoining the 1628 property.
So privacy, we think, is inproved in both directions as a
result of this.

Next slide, please. So the addition and

structure, together with the original building, is viewed

fromthe street. It does not subsequently visually intrude
upon character, scale, and pattern of houses. |It's a small
addition. O course, it can't be seen fromthe front. | t

can't really be seen fromthe back either because of the tree
cover and the garages that are back there along the alley.
And there's one other thing I'd |like to address.
Ms. Whitnore, if you could tal k about, the O fice of Planning
has asked for us to attenpt to provide some nore pervious
pavers to increase the pervious surface ampunt. And if you
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can explainif the applicant investigated that and why that's
not part of this proposal.

M5. WHI TMORE: Sure. |If you could go back to the
slide that is the first page of the i mages, maybe nunber four
or five. Sorry. The first of the plans. One nore, two
nore. Sorry. The site plan, back to the site plan, alittle
earlier in the presentation. | apologize. There.

So the additional inpervious area that we're
adding falls in two places. One of themis on either side
of the stepped areaway that exists now, which if you | ook on
the left side there you can see the areaway steps that go
down to the basenent stick out into the backyard a bit. CQur
proposed screen porch covers a little bit of the grass area
on either side of that step-down areaway.

W are al so proposing to extend a patio that's on
the side of the house on the left side as you' re | ooking at
this slide. You can see that in the image it kind of aligns
with the back of the screen porch. There are, between these
areas, maybe a hundred square feet of additional inpervious
cover. W' re not proposing any ot her extensions of slabs or
| mper vi ous ar eas.

If we were to reduce the inpervious area, we woul d
be taking up possibly the wal kway that | eads fromthe alley
to the rear of the principal dwelling and replacing that with
per neabl e pavers, but that is not an easy thing to do and it
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doesn't increase the perneability nuch nore than the design
of the pavers would all ow. O her than that, we woul d be,
again, taking up a currently existing concrete slab area.

CHAIR HI LL: Ms. Whitnore, |'m sorry, can you
explain to nme again, if you were going to try to do it, how
woul d you do it?

M5. WH TMORE: The nost, | nean, the npbst -- one
way that we could do it is to take up the wal kway that
extends fromthe rear of the property to the alley along the
side of the garage. W could take that up and replace it
with pavers. That mght gain us a hundred square feet of
per neabl e area, dependi ng on the percentage of perneability
of the paver system though.

CHAI R HI LL: But what about, |ike, gravel or
sonet hi ng? Why woul dn't you do that?

M5. WH TMORE: We could pull up the wal kway and
install gravel. That is nore naintenance froma | andscapi ng
poi nt of view.

CHAIR HILL: Got it. Ckay.

M5. VHHTMORE: We'rewi llingtowork with planning
staff on ideas for this. W haven't conme up with an
alternative design to neet the square footage that they're
requesti ng.

CHAIR HILL: Wuld that make up the square
f ootage, just that wal kway?
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M5. WH TMORE: That wal kway is, | nean, it would
hel p contri bute. That wal kway m ght be a hundred square feet
total, maybe a little nore.

CHAIR HI LL: Ckay.

M5,  WHI TMORE: It's between two-and-half and
three-feet wwde. It mght be 150 square feet, |ooking at the

di mensi ons.

CHAIR HILL: Ckay, great. Al right. M.
Sullivan, is that it?

MR SULLIVAN: Yes, that's it. Thank you.

CHAIR HILL: Okay. Before you pull down the deck
-- M. Young, just keep it up. |If anyone wants to -- well,
there's a couple of things. | f anybody from the Board,
first, wants any questions of the applicant and, if so, can

you just kind of speak up because | can't see everybody. |

can see Comm ssioner May. Let's do you first.

Commi ssi oner, do you need the slide deck, or can
| drop the slide deck?

ZONI NG COW SSI ONER MAY: | don't think | need the
slide deck.

CHAIR HILL: Okay. You can drop it, M. Young.

ZONI NG COW SSI ONER MAY:  So the first question
is for M. Sullivan. So this is an odd circunstance, right.
W don't have too many of those in the District. And then

this zone, | take it it's not allowed to have it face on-Iline
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wall or to have a party wall if you were buil ding sonet hing;
Is that right? |s that why we are subject to the 5C?

MR SULLI VAN Yes. If you were building
sonet hi ng new, you would be required to provide at | east one
eight-foot -- no, I'msorry. This is two eight-foot side
yards. |It's a single-famly detached zone.

But there are other circunstances in the past
wher e an exi sting sem -detached in this zone has been al | owed
to be extended. It's not clear because the regulations,
there's kind of a hole in the regul ations. It doesn't
really, it's not super clear, but this is the current zoning
adm ni strator's determ nation, although he previously mde
a determ nati on which all owed the addition and originally had
this porch onit, and then the addition was built, and then
the porch was not built yet. Wen that was reapplied for,
there was a separate interpretation. And so that's why this
relief is required now.

ZONI NG COWM SSI ONER MAY:  Okay. Yes, it's the --
| guess the zoning regulations don't nmake it easy in this
circunstance, and it does sort of result in this odd
condition where you have an existing party wall that
essentially can't be extended.

In the process of designing this, | guess this is
for Ms. Whitnore, did you | ook at a version of the porch that
was actually set back five feet or set back something |ess
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than five feet? Because it seens, given the other
constraints on the property, you could probably do that and
have a porch of approximtely the sane size.

M5. WH TMORE: So when we originally designedthis
project, it included this screen porch, and it was renoved
for budgetary reasons. So we went ahead wth permts for a
three-story rear addition that replicated a previ ous encl osed
sl eepi ng porch that was al so not existing at the tine of the
purchase of the house. So we basically rebuilt that.

And we had planned in the future to build this
screen porch to the property line, so we were granted
perm ssion fromthe Ofice of the Zoning Adm nistration to
build the three-story addition which exists now with the
understanding that we would be able to have the same rule
apply to the screen porch. And when we went back in for the
screen porch permt, they changed their interpretation.

So as it currently stands, there is a window in
the way that will have to be rel ocated above t he kitchen sink
because the five-foot wall setback would inpact the | ocation
of that wi ndow. That's not an excuse. It's sonething we
could, you know, certainly do, but we have not consi dered
t hi s design.

ZONI NG COWM SSI ONER  MAY: So the answer is no
basically. You did not |ook at --

M5. WHITMORE: W did not |ook at it.
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ZONI NG COWM SSI ONER MAY: Because you were trying
to build sonething that you had previously designed and
t hought was approvabl e.

M5. VWH TMORE:  Yes.

ZONI NG COW SSI ONER MAY: Okay. Wiere does the,
under the pervious surface question, do you have enough of
an understanding of the concrete, the existing concrete
wal kway in the back to know where the water is actually
shedding to? Is it flowng straight out the back and into
the alley, or is it flowwing off the sides into the yard?

M5, VH TMORE: The line of grade in this area
flows fromthe front yards towards the back for the alley.

ZONI NG COVWM SSI ONER MAY:  So it's |ikely that that
water is shedding directly into the alley, as opposed to on
t he opposite sides?

M5. WHI TMORE: Correct. It is generally flow ng
towards the alley. And there is a | andscape area al ongsi de
the fence of the other neighbor that will pick up a |ot of
the water that would run down that direction and naturally
absorb rai nwater, as well.

ZONI NG COW SSI ONER MAY:  And fromthe fl agstone
pati o that woul d be al ong that side, the water probably would
shed into the existing | awn area.

M5. WHI TMORE: Yes. There's lawn area on either
side of the concrete wal kway at that area between the house
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and t he garage.
ZONI NG COVM SSI ONER NMAY: Ckay. Yes, it's kind
of hard to understand what the benefit would be to not using

fl agstones but going to a pervious, given where the water is

shedding to because it's likely not going to reach the sewer
system

And the last thingis, and this is just a general
comment, you know, | saw the note and you nentioned it that
there woul d be a fl ashing al ongsi de the roof of the porch to

keep the water flowing into the gutter for this screened-in
por ch.

M5. VWH TMORE:  Yes.

ZONI NG COW SSI ONER MAY:  And | don't know how
you're going to detail that, but, if you' re just going to put
a flashing up at the end of it and expect the water to fl ow

over what |ooked to be shingles, that's not a very good

detail. You probably need a built-in gutter in order to nmake
it work. And | know people don't like doing built-in
gutters, but we can do themand do themwell and it's just,

you don't want to have ongoi ng water danage. |If you wi nd up
getting approval, you don't want to have that ongoi ng water
damage if we don't property treat that addition. So that's
just a word of advice.

M5. WHI TMORE: Thank you. W will make an effort
to detail that area sensitively so that the honeowner and t he

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

52

nei ghbor are not inpacted by inevitable water.
ZONI NG COW SSI ONER MAY: Ckay. That's it for ny
questions. Thank you.

M5. WH TMORE: Thank you.

CHAIR HI LL: Anyone else? M. Smth?

MEMBER SM TH:  No.

CHAIR HILL: M. Bl ake. Dd you say no? |I'm
sorry.

MEMBER BLAKE: | have no questi ons.

CHAIR H LL: Al right. M. Sullivan, you guys
did that side screening thing for privacy issues; is that
right? On the porch.

MR, SULLIVAN. Right. it's actually, yes, there
are two sides that are screened, the west and t he south. But
t he side at about 1628 is solid.

CHAIR HILL: Al right, okay. D d you guys talk
wi th the nei ghbor about what that solid thing was going to
| ook |ike? 1|'mjust scared.

MR, SULLIVAN: | don't believe that ny client has

tal ked to them specifically about that.

CHAIR HI LL: Ckay, all right. M. Ferster, do you
have any questions for the applicant?

M5. FERSTER: | don't have any questions. Thank
you.

CHAIR HI LL: Ckay. M. Ferster, would you |ike
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to give us your presentation?

M5. FERSTER: Wuld you |like that now?

CHAIR HI LL: Yes.

M5. FERSTER: Okay. W have three w tnesses, and
then, M. Young, if you could | oad M. Rueda's Power Poi nt up.
M. Rueda is testifying in his expert capacity as a zoning
expert. He has been previously qualified by the Board, and
| ask that he be admtted as an expert, as well.

CHAIR HI LL: Okay, great. Yes, M. Rueda has been

in wth us before and we'll go ahead and do that. And, M.
Ferster, | didn't mean to pause there for a second. Wen you
asked ne whether you wanted ne to present now, | was just

trying to remenber whether | had the order right in ny head.
But, yes, so go ahead, please. W'Il|l go this way.

M5. FERSTER: Okay. So the order that we would
like to present in would be that M. Rueda would go first,

and then ny clients, M. Jackson and Ms. G nsburg, wll go

next. And as | said, they are on a single screen.

CHAIR HI LL: Sure.

MS. FERSTER: So, M. Rueda, would you like to
proceed?

MR.  RUEDA: Yes, good norning. s this thing
wor ki ng?

CHAIR HILL: Yes. You want to go ahead and
i ntroduce yourself, M. Rueda.
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MR, RUEDA: Yes, good norning. My nane is
Quillerno Rueda, and |I'm happy to be here to present ny
observations of the proposed work for you.

The project, obviously, has been very well
described at 1630 N cholson Street. And as the OP report
notes, the subject line is nonconformng as to |lot wi dth and
area and is inproved by a nonconformng structure for
pervi ous surface and side yard requirenents.

M5. FERSTER |I'msorry. Can | interrupt for a
nmonent? M. Rueda, are you able to see the slides and direct
M. Young about when you would |ike them advanced? Because
if not, | would be happy to do that.

MR. RUEDA: No, no, I'mfine. |'mjust preparing
an intro, and then I'"'mgoing to go to the slides, if that's
okay.

M5. FERSTER  Ckay, thank you, yes.

MR.  RUEDA: So the application will obviously
i ncrease the nonconformties of the side yard problem and
pervi ous surface problem and it wll further develop the
property next as to the | ot occupancy limt, which, as M.
Sullivan noted, is within the flexibility of the zoning
adm ni strator or at |east just above.

The inpact of the proposed work will primarily
affect the adjoining property belonging to M. Jackson and
Ms. G nsburg, who are concerned about the project as it's
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designed. And they'l| describe those inpacts in nore detai
in their testinony.

In addition to these inpacts, the applicant's
chosen design, | think, 1is out of <character in the
nei ghborhood and the desired pattern of |lowdensity
devel opnent of single-fam |y detached hones and porches. And
I n my opinion, these inpacts would be m nim zed and possi bly
avoi ded by nmaki ng a coupl e of nodest changes to the addition,
two of which | think M. May alluded to. The application was
contacted and they refused to consider or even review any of
t he changes to the design.

I f you could advance the next slide. So |I see
that R 16 zoning is a lowdensity single-famly dwelling
nei ghbor hood. The lot is inmproved by nonconform ng detached
home. The 2013 - '14 denolition of the two-story porch was
renmoved and not existent at the tinme of some construction in
2020, which expanded the footprint of that rear porch and
enclosed it further forward than the small porch, as well so,
at that time, increasing the nonconformty, which was
apparently all owed.

So the 2022 proposed rear porch and garage
additionwi ||l extend further and i ncrease the nonconformties
nore. And as has been stated, those are the nonconform ng
characteristics of the |lot and structure. The asterisks are
pointing to the ones that are increased by this proposal.
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CHAIR HI LL: M. Rueda, | think you guys are goi ng
on very well in terns of tinme, sol'mnot trying to, | won't
hold this tinme against you. Just to let you guys know, they
went about 20 m nutes or so, so just to let you know.

MR RUEDA: | have a short presentation that
follows the slides that | presented to you.

CHAIR H LL: Yes, no, I'"'mjust letting you know
your tinme, whatever you guys want to do.

MR RUEDA: Ckay. Thank you so nuch. So the
ori gi nal application subm ssionrequestedrelief for the side
yard for the one-story porch and then added the garage and
triggered the pervious surface and |ot occupancy
requiremnents.

Next slide, please. So just to focus on the
detached single-fam |y character, there are anple, you know,
there's anple guidance to prevent the expansion of
nonconform ng | and use and structures. | believe a higher
standard of consideration is nmerited when an increase to a
not - conform ng feature can consi der kind of the purpose and
character of this specific zoning district. | think that the
side yard requirenents are specific for additions to
nonconform ng structures and shoul d be nai ntai ned, you know,
to no less than five feet. And, certainly, this side yard
requi rement doesn't have to go fromfive to zero. Certainly,
there can be proposals for less than five feet and not no
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side vyard, which, obviously, having detachnent from the
property line would be a feature of a single-famly district.

In this case, the loss of a side yard, the
di stance of the principal building fromproperty |lines, has
an exponentially greater effect on the character of the
det ached fam |y nei ghborhoods in R- 16 than the occupancy or
pervi ous surface.

Next slide, please. So notw thstanding the OP
report, the project, as designed, we think will have an undue
| npact on t he nei ghboring property because it does affect the
light and air within the hone. It will have an undue i npact
on the wuse and enjoynent of the property and further
i ncreases the nonconformed devel opnent and neglects the
requi red pattern.

So, in summary, | think the neighbors would seek
an addition that mnimzes their inpact, will be in harnony
wi t h t he nei ghbori ng decks and gardens that all can enjoy and
will be consistent with the pattern of devel opnent.

Next slide. So |ooking at the rear elevation, |
just wanted to summarize sone of the features, which
obvi ously shows howit continues this pattern of nonconpli ant
construction at the property line. | don't believe that the
porch width in this instance is a critical aspect to this
desi gn. It does create, by virtue of how they sloped the
roof, a mai ntenance issue. And, you know, whether or not
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that detail is accurate or not, it relies greatly on how wel |
It's maintai ned over tine.

It does require this intrusive firewall at the
property I|ine. It may be considered privacy in the
presentation, but, under the building code, which is not
considered by the Board, it is a requirenent in order to
satisfy separation between the properties. So we believe
that this encroaches on the windows not presented in the sun
st udi es.

Next slide. So just a quick concept for how
proposed detached porch could | ook. It would only reduce the
porch width by about two feet, so, certainly, M. Sullivan
descri bed how the porch could go deeper potentially if they
wanted to recuperate that square footage, but it does seem
that the property was designed, you know, as w tnessed by
where the stair location is for the areaway, it was desi gned
with the 13-foot deep porch in mnd; so |I'mnot sure howto
address that. But this schene essentially relies on pushing
the stair into the other side yard, which is allowed by right
Wi thout any relief. It does elimnate the need for a fire
while, and so it would still respect privacy by pulling off
of the property line, as the other decks in the nei ghborhood
do, and also not present such an inpersonal face that
prevents air and | i ght fromnoving t hrough, however m nim zed
by screen it is.
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Next slide. Basically, it talks about the
nonconpl i ance of the addition. You know, suffice it to say
that it is nonconpliant under the regul ations, evenif it was
di scussed previously with M. LeGant. The project would be
consi dered, should be considered in total, so the addition
t hat was conpleted in 2020 shoul d be reviewed i n conjunction
with this screened porch, and the inpact along the property
line is 21 feet versus the 13 stated. And we think that the
relevance of this speaks greater to the side vyard
requi renent, but, obviously, it's not a feature of sonething

that needs to be renoved, just considered as part of this

relief.

That's ny presentation. Thank you.

CHAIR HILL: Thank you, M. Rueda.

M5. FERSTER: So our next two witnesses will be
M. Jackson and Ms. G nsburg, and I'lIl leave it to them as

to what order they would like to testify in.

M5. G NSBURG  Ckay. Good nor ni ng. ' m Laura
G nsburg, and this is ny husband, Dr. Jackson. W |ive at
1628 Ni chol son Street. W are the property which shares the
sane structure as the Thornes.

First, | would like to say that this is not a
m nor build, and this is sonething that is not going to just
affect us but it's going to affect all of the neighbors in
the 1600 bl ock of Nichol son Street that have dupl exes. And
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t he nei ghbors, the next door neighbors on the other side of
the Thornes, have witten letters in opposition, the famly
on the other side of us have witten letters in opposition,
as wel |l as ot her nei ghbors on Montague Street, as well as the
ot her side of Nichol son.

| would also like to say that, as M. Rueda said,
we did reach out to the Thornes about an alternate porch
build. They rejected it. The Thornes have never reached out
to us. | don't believe that they've reached out to any of
t he nei ghbors about this build at all.

| also want to say that the architect had said
that the renoval of the porch was there when they bought the
house. That's not true. It was knocked down in 2013.

So we' ve been i n our house for 25 years, and we' ve
seen the nei ghborhood changed. It's generational change,
whi ch we wel cone. Wen we noved in, we built a deck, and
you' ve seen many pictures of our deck. And we wanted to
build it out to the property line, and we were told by our
buil der, no, you can't do that, that is not in conformty
with the regul ations, so we conpli ed.

Many of our other neighbors have since built
decks, they've done renovations to their hone, they've
upgr aded, and everyone has done their renovations within the
| etter of the law, within the regul ations.

W are a very tightknit community on Nichol son
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Street. W dead-end onto the park. W're very comrunal
We're very neighborly. W talk to one another over our
fences. This build is going to very nmuch negatively affect
that ability to talk to our nei ghbors, to have the sane ki nd
of feel and neighborliness that we have had for decades,
absol utely decades.

So | want to say that we're not opposed to
bui l ding a porch or a deck, but we are opposed to it being
right on our property line and obstructing our airflow and
view, especially having a firewall right up on us. W do
have that five-foot |eeway between our house and their
property. W would like themto respect that, as well, as
wel | as respect the other neighbors on the block as far as
their enjoynent of their hones. W are a community. It's
not like there's one person that is able to build something
at the expense of the mmjority of the block, and that's
what's happening right now. This is going to conpletely
destroy the feel of our nei ghborhood and t he nei ghborl i ness,
so | really hope that you take that into consideration.

| also want to say | amretired fromthe federal
governnent. W are both senior citizens. W' re not wealthy
peopl e. |'"'m a native Washingtonian. W've had to hire a
| awyer and an architect to work with us to oppose this
proposed build. W feel |like we're the ones who are being,
that we're the bad ones here because we're staying within the
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law. We built our house wthin the current regul ations, and
we feel |ike we've been denoni zed because of this and many
of the other neighbors, as well. So |I hope you take this
I nto consi deration. We're wondering what's the point of
having regulations if they're going to be violated because
one i ndi vidual house wants to build a structure that inposes
on many of the neighbors on the bl ock.

Thank you.

MR JACKSON. Do | go now?

CHAIR HI LL: Yes, sure. Go ahead, M. Jackson.

MR, JACKSON: Thank you. |'m Maurice Jackson, a
| ongtime resident, a decades-long resident of Wshington
' ve been an ANC commi ssioner. | was appointed by the mayor
to head up the inaugural African-Anmerican, D.C African-
Amer i can Conmmi ssion to study why gentrification is occurring
in D.C. and to offer renedies for it. | knowthe city quite
wel | .

W wel cone the opportunity, as ny wife said, to
give a fewremarks. And, quite frankly, the experience has
been quite baffling to ne and quite troubling. | don't |ike
to have to ask my neighbors to take a position, but | thank
them for doing so. W have never, as ny wfe said, been
opposed, there is not one thing anywhere. | should say,
t hough, the ANC said that | had gone down, we had gone down
to get the plans. | have the plans here that were sent to
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me by certified mail. | had the dates with June 12th, 20009.
W never went down one tine to ask anything.

MS. G NSBURG '19.

MR JACKSON: 2019. Wiat did happen, though, |
teach at Georgetown University. |'"'m often asked to go to
other countries and teach. | was asked to go to Qatar and
teach, and, to do that, we want soneone in the house, so we
went down to the Board of Zoning to see about renting the
house. W decided that we would just let a GCeorgetown
student stay here. That's the only tine that we didn't.

We certainly encourage the neighbors to fix the
house. When they noved in, | think they got it 1in

foreclosure, they did one build. The initial person asked

me to sign a waiver, and | wouldn't sign it. | couldn't
because | didn't know, I didn't know. No one is going to
sign their house; we didn't. But they decided then on

anot her build, on the second build. W were glad. W were
gl ad because the roof was falling in. The deck, as ny wife
said, the porch was falling domn. W planted trees in the
back there. W encouraged it. And so |I'm particularly
worried that someone woul d denpni ze ne we have concerns about
t he structure.

Case did send a letter, and | have it here. And
the letter basically was sayi ng about the scope of the work.
| see he was asked whet her the proposed work woul d not i npact
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on the use or stability of the structural support of the
party wall at the property Iline. I am not qualified to
answer that, and who woul d sign sonething that says anything
woul d not affect it. So we did not. That's all it left
W th. Then | went off to Qatar. It's obvious that no
si gnature was needed because the work was done.

W encourage the fixing of the garage. We
encourage the fixing of the roof.

Now, | al so have the second set. It was not one
set. The addition of the back porch was done on the second
set; so, therefore, this cane Cctober 2021. There are two
different sets of plans. | believe that there's been sone
m sconmuni cati on about themsaying -- one, | do believe, and
| should tell you this, | don't know that we focused -- we
were at the ANC neeting. | was so denonized. Such stories
were told about nme being opposed. It's just not true. The
only thing we've ever asked for, the only thing was that 1'd
be al | owed, because | was teaching on Zoom to have two hours
on Tuesday and Thursday in order to be able to teach. | was
di sal | owed t hat.

So it has been sonmewhat of a -- actually, the only
thing we've ever asked is that the wall be not put up next
to our house. Soneone earlier in testinony spoke about pop-
ups. We don't want a pop-out or a pop-back. As M. Rueda
has pointed out, the only thing that's necessary is to nove
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back away from the wall towards the other side. W
understand the need for privacy. W want privacy. W have
a nei ghbor right across fromus who i s not adjoined; they're

about 15 feet away. They |eave their blinds open, and they

tell me to | eave our blinds open. At night, we close them
So we want that, we understand the need for privacy. | walk
up and down every day. I work in the backyard. My wfe,
she's retired. She puts her life work into her vyard,
spending tine there. And this will have a big inpact, and
for an attorney or anyone el se to take out the human factor,

then it becones sonet hi ng.

Lastly, we were told, and this is the ANC neeti ng,
and the statenment was sonething to the effect that Case is
a $43 mllion business, that they would only have the
concerns of the neighbors. Wy should | put ny life and ny
house and ny belief into what some ANC comm ssi on says about
t he devel opnent, that it's okay.

We do oppose the bill as it is, and we do ask that
the consideration of the alternatives be given. W have
been, ny wife has certainly, we have been | oyal residents of
this city. W want to stay here, but such things |ike that
is one of the reasons why so nany people, |ike nyself, end
up | eavi ng.

CHAIR HI LL: kay, thanks, Dr. Jackson. You guys
went to the ANC neeting, is that what you' re saying, and you
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guys testified?

MR JACKSON: Yes, sir, and | should tell you that
I'"ve got only two m nutes, ANC Conm ssion. M. Mse, who's
an ANC Comm ssioner, and the attorneys there took about 25,
and |I'm sorry | didn't nention this but we have 8 or 9
nei ghbor hoods who wanted to testify.

They weren't on the schedul e. | was given two
mnutes, | was in Qatar, which neans I was up at 3:00 a. m
to speak. W were not given any tine to speak or answer or
anything. And let ne just say this, | have witten to M.
Mose from Qatar and Egypt.

The Commi ssi on did respond but Ms. Mbse never once
responded.

CHAIR HILL: Thanks for your service, you were an

ANC Commi ssi oner so you know how t he whol e t hing goes.

MR JACKSON: | also know the ethics of it.
CHAIR HILL: I'"mjust making a corment. You know
that it's the two mnutes and the three m nutes. lt's not

alot of tinme but that's what |'mgetting sonetines. Ckay,
Ms. Ferster?

M5. FERSTER: Al t hough that does conclude our
case, | do want to note for the record that the ANC report
was not filed seven days in advance as required by
regulations so | would ask that it be stricken from the
record because it was not even filed with a notion for relief
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to late file.

And | don't see the ANC here so | assune they are
not going to testify but | wuld again note that the
regul ations do not permt themto testify if they did not
file their report within seven days of the hearing.

CHAIR HI LL: That's interesting, Ms. Ferster. W

always |l et the ANC submt their reports and |I can find out

| ater when we do. | know we're able to all ow people to have
I nformation submtted but your objection, | suppose, is
not ed.

Was that it, Ms. Ferster?

MS. FERSTER: Yes, that is all that we have for
our presentation, thank you.

CHAIR HILL: And just one comrent, Dr. Jackson,
what's your wife's nane again? Wat's your |ast nane?

MR, JACKSON: Laura G nsberg.

CHAIR HI LL: Just to let you know, the only
comrent | want to nake about zoning stuff is the reason why
they're hereis that it's in the regulations for themto try
to do this and so it is within -- I"'mnot trying to argue
about it, I'm just trying to let you know it is wthin
zoning, that's why we're here.

And | know it's conplicated, |'m just pointing
that out. So, let's see, does anyone have any questions for
t he opposition?
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Go ahead, Conm ssioner WMay.

ZONI NG COW SSI ONER MAY: M. Rueda, thank you for
your presentation, | thought that was very interesting. |
do have a question though. You nade a conment that the porch
woul d be out of character. Can you explain to ne why you
think that it would be out of character?

MR, RUEDA: Thank you. | do think that the
devel opnent along the property lines continue to take away
fromthe single famly detached hone and having the offset
from the property line at |east nmaintains that separation
bet ween the two properties.

ZONI NG COW SSI ONER  MAY: So, it's really just
about those two?

MR. RUEDA: Sure, from the point of viewthat
obviously the regulations for the zone require two-eighths
wi dth side yards and as | noted, the regul ations obviously
contenpl ate non-conformties and are specific in side yards
to say there's a m nimum requirenent.

Qobviously, it can be relieved but it does sort of
speak to the desire to maintain five foot in the R zone and
three feet in the RF zone. So, it speaks to the character
and density of the devel opnent.

ZONI NG COMM SSI ONER MAY: | was what's going on
whet her you were going to speak on that.

CHAIR HILL: You're junping in and out,
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Conmmi ssi oner.
ZONI NG COW SSI ONER MAY:  |'m having issues with
my m crophone. Is that better? | was surprised that you

didn't suggest a different roof.

CHAIR HILL: You're still having problens,
Comm ssi oner May. G ve ne a second, M. Rueda. | don't know
I f Conm ssioner May wants to call in. | can offer zero help
in this area.

MR RUEDA: | think | understand his question.

CHAIR HI LL: Hold on, M. Rueda, | want to
under stand his question.

ZONI NG COW SSI ONER MAY: Let ne try again, |'11
talk really loudly. I'myelling at nmy conputer, can you hear
me?

CHAIR HILL: It's the breaking up, it's choppy.

ZONI NG COW SSI ONER  NVAY: My conputer has gone
crazy lately. |1'msurprised you didn't suggest a shed roof
porch which would resolve the watershed problem along the
property |ine. It mght actually be nore architecturally
appropriate for this style of house.

Do you have any thought on that?

MR. RUEDA: W did propose in letter formto the
nei ghbor a shed roof but when | |ooked at it and felt that
t he porch woul d sol ve nore probl ens by bei ng pushed over the

five feet. Because basically, they maintainthe stair on the
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back facade of the property.

They can just push that stair over and only | ose
two feet in a conformng condition. And if they were to have
asked for a three foot side yard they could have had exactly
the sane porch they propose. So, when we did that, | guess
changi ng their design seened | ess of a concern.

| wanted to say all you need to do i s change this.
You can delete the wall at five feet, you can maintain your
hip roof if youwll, and | et go of the idea that we proposed
to themin witten formof having a single shed roof.

ZONI NG COWM SSI ONER MAY:  Thank you.

MR, RUEDA: But when considered, is all I'mtrying
to say, we just didn't --

ZONI NG COW SSI ONER MAY: M. Chairnman, stop ne
if you lose nme but | did want to follow up on your coment
to Ms. G nsberg about this proceedi ng and the reason for this
proceedi ng.

And | think there was a | ot of concern about this
being a violation of the regulations and | just want to
underscore this is not a regul ati on of viol ati on because what
they are seeking is sone relief and the regul ati ons all ow for
that relief.

Furthernore, the relief that's requested here is
a special exception, it's not a variance, and | know that not
everybody does zoning all the time but we do, and a speci al
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exception presunes that a particular developnent is
appropriate for the zone subject to conditions.

They're not asking for the rules to be waived,
they are asking to build sonething that would be nmatter of
right nore or less if they net certain conditions, that's
what a special exception is.

So, they just have to approve that their proposal
neets those conditions of not having an undue inpact, et
cetera, that's all. | just want to say this to underscore
what the Chairman said. That's it fromne, M. Chairnan

CHAI R HI LL: Thanks, Conm ssioner May. Does
anybody el se have any questions? kay, |'ve got a question.
| forget now, M. Sullivan, let me go to the Ofice of
Planning first. Can | go to the Ofice of Planning, please?

M5. VI TALE: Good afternoon, | guess we're
af t er noon. Good afternoon, M. Chair and Menbers of the
Board, Elisa Vitale with the O fice of Planning.

This is for BZA Case 20743, the O fice of Pl anning
i s recommendi ng approval of the request for special exception
relief fromthe mnimum side yard requirenents fromthe | ot
occupancy and fromthe previous surface requirenents. Inthe
OP report we did recormmend a condition related to installing
previ ous pavers.

| think it was helpful to hear from the
Applicant's architect today with respect to the extent of
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under | yi ng concrete which nmay be difficult to renove and al so
the drainage patterns on the property.

So, | thinkif that is not sonething the Applicant
-- given the Applicants, | don't know that condition would
necessarily mtigate. W had recommended it to mtigate the
previ ous surface requirenent.

It sounds |ike that nmay not result in significant
litigation. So, that condition may no | onger be necessary
for the Ofice of Planning to recomend approval. |'mhappy
to run through the 5201 criteria if the Board would find that
hel pful .

QO herwise, |'"mavailable for questions and we'l |
just stop at the reconmendati on.

CHAIR HILL: | don't need the questions at this
noment. | don't need you to run through the regulation at
this nmonent unless ny fellow Board Menmbers do, and if so,
t hey can go ahead and speak up. Wo? M. Smth?

MS. VI TALE: Certainly. It is interesting,
obvi ously, we have two mirrored rows of seni-detached in the
square so we have a nunber of properties that are not
detached single famly homes so they are built faced on wal |
for the shared property lines. These are matched pairs in
terms of the architectural style.

So, each one of these properties is built w thout
a sideyard so there is this established pattern of a sem -

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

73

det ached form which obviously puts the neighbors closer to
one another w thout that side yard al ong the shared property
l'i ne.

So, it's with respect to privacy, views, and
enj oynent . The Applicant is proposing a screened porch
While this porch addition would obviously be open and have
views, those views would be to the existing side yard and
rear yard. The Applicant is maintaining a rear yard far in
excess of the 25 foot required rear yards.

W felt that open space was preserved. The
Applicant is proposing a solid wall along the shared property
| i ne which would reduce views into the nei ghboring property
al ong that shared property |ine.

So, we thought that would preserve privacy or
i nprove privacy with respect to the proposed porch addition
and with respect to other views along the other property
line, there is an alley separating the subject property from
t he adj acent properties to the south.

There i s the side yard al ong t he adj acent property
to the west, and as | stated, the following wall along the
people line should ensure privacy of use and enjoynent with
respect to the cl osest adjoi ning property that is sited al ong
t he property line.

CHAIR HI LL: M. Bl ake?

MEMBER BLAKE: Ms. Vitale, could you conment on
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the extension of the existing architecture?

M5. VITALE: Wth respect to the side yard, as |
stated previously, the character of this portion of the
square, certainly as you nove to the east, there are sone
det ached hones in the square facing on 16th street.

But in this portion of the square the character
Is sem -detached and in this instance, we heard from the
attorney for the Applicants that the Zoning Adm nistrator
determ ned that to extend that non-conformty would require
relief so here the Applicant is proposing to extend that
exi sting non-conform ng side yard.

Any honeowner in one of those sem -detached hones
facing Nicholson or to the south would be in a simlar
situation. They could not extend their property along that
shared property line wthout relief. You couldn't do a
porch, a deck that exceeds four feet above grade, vyou
couldn't do a dunp-out for a |arger kitchen.

Al'l of these properties are non-conform ng so any
request to extend along that shared property line would
require relief. It sounds |like the Zoning Adm nistrator at
one point did not believe that relief was necessary and woul d
al l ow an extension of that existing non-conformty.

However , in this I NSt ance, t he Zoni ng
Adm ni strator has opined and said that relief is necessary.
The Applicant is here requesting relief fromthe side yard
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requi renent to essentially extend an exi sting non-conform ng
condition of the property.

CHAIR HI LL: Anyone else? M. Ferster, do you
have any questions of the Ofice of Planning?

MR SULLIVAN: No questi ons.

CHAIR HILL: M. Sullivan, do you have any
questions of the Ofice of Planning?

MR SULLIVAN: No, thank you.

CHAIR HILL: M. Young, is there anyone here

w shing to speak?

MR. YOUNG W do.

CHAIR HILL: Could you please allow themin?

MR. THORNE: Point of information.

CHAIR HILL: D d soneone just speak up?

MR. THORNE: Yes, point of informtion.

CHAIR HI LL: Wo spoke up?

MR. THORNE: Robert Thorne.

CHAIR HI LL: Go ahead. First of all, could you
i ntroduce yourself for the record?

MR, THORNE: Yes, ny nane is Robert Thorne, ny
wi fe, Shayleen, and I, who's acconpanying nme here, we own
1630 Nichol son Street NW

CHAIR HI LL: What was your question, M. Thorne?

MR, THORNE: Point of information, is there an
opportunity for a rebuttal or at any point -- | see that
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you're asking are there any questions and | just wanted to
make sure that we're speaking at the appropriate tine.

CHAIR HILL: You'll have an opportunity for
rebuttal at the end, as wll the Applicant. That's when
you'll have rebuttal. M. Young, can you tell ne who was
here speaking as you're letting themin?

MR, YOUNG | have David Schwartzman and we had
two ot hers signed up but | don't see themon so we have staff
reaching out to them

CHAIR HI LL: M. Schwartzman, can you hear ne?
| can't hear you. Still can't hear you. Can you hear ne?
| f you can, give ne thunbs up. So, you can hear ne. You're
on mute. Maybe if you hit your space bar or if you click the
screen and then go down at the bottomit will say nute and
you unnute yourself.

MR, SCHWARTZMAN: | got it. | thought that you
guys have to unnute nme, that was in the instructions. |'m
ready to give ny testinony.

CHAIR HILL: Bef ore you do, can you introduce
yourself for the record?

MR, SCHWARTZMAN: Davi d Schwart zman, 1634 Mont ague
Street N\W D. C

CHAIR HI LL: And as a nenber of the public, you'll
have three mnutes to give your testinony and you can begin
whenever you like.
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MR SCHWARTZMAN: My nane is David Schwartzman,

I"ve lived in ny house at 1634 Mntague Street N.W since

1976. That was one year after -- actually, it was four years
after | started teaching at Howard University as professor
eneritus. So, I've lived in this house for 45 years.

Unlike this proposed zoning adjustnent on ny
bl ock, many decks and snmall porches, none have violated the
five-foot separations on either side. Many of us have
upgraded and fixed our hones on our block but we all have
done in accordance with an wth respect for existing
structures.

Approvi ng thi s proposed zoni ng adj ustnent for this
build will by all appearances inpede views and reduce
i ncl udi ng sunlight for the nei ghbors on 1628 Ni chol son Str eet
N. W

Nei ghbors shoul d be respectful of one another's
property and built within existing zoning regul ations, given
the fact that the majority of the nei ghbors are against this
buil d as proposed.

| submit it is unfair and unwi se for the BCA to
approve this proposed adjustnment since it wll negatively
i npact the nei ghborhood character and cohesiveness.

| urge the DCAto reject this proposed adj ust nent
and for the owners of the proposed bill to reconsider their
plan with full respect to the neighbors. Thank you.
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CHAIR HILL: Thanks, Professor Schwartzman.
Does anybody have any questions for the professor and if so
rai se your hand? Professor, what do you teach at Howard?

MR, SCHWARTZMAN: | taught for 39 years, | retired
10 years ago and | was a chair of the geol ogy and geography
departnent and | taught environnental science and rel ated
courses. | continue ny research as a clinmate scientist, so
| can breathe.

CHAI R HI LL: Thanks, Dr. Schwartzman, hopefully
you can help us out with sone of that stuff. Pr of essor,
we're going to let you go, M. Young, you all thought you had
peopl e?

MR. YOUNG W have one nore, Randy Showstack, and
he is on the phone.

CHAIR HILL: M. Showstack, can you hear ne?

MR, SHOASTACK: Hel |l 0?

CHAIR HILL: Can you hear ne?

MR, SHOANSTACK: Can you hear ne?

CHAI R HI LL: M. Showstack, can you introduce
yourself for the record, please?

MR, SHOWSTACK: Thank you very nuch, my nane is
Randy Showstack, | reside at 1636 Nicholson Street NW, a
few doors down fromthe parties related to this matter. And
| just want to express a few quick itens.

CHAIR HILL: | just want to | et you know you have
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three m nutes and you can begi n whenever you |ike.

MR,  SHOWSTACK: [t'1l be much less than that.
First, | deeply appreciate, respect, and val ue the comunity
and the friendship and neighborliness of all the residents
of the street, including Maurice Jackson and Laura G nsberg
and Rob and Shay Thor ne.

| remai n hopeful, as do ot her nei ghbors, that this
situation can be resolved am cably between the concerned
parties. | also want to point out that ny wwfe and | sent
a letter to the BZA and ANC expressing our concerns about
this request for a zoning exenption.

Again, ny sincere hope is this natter can be
nmedi ated in a way that resol ves and respects the concerns and
needs of the involved parti es.

Per haps today's current hearing coul d be extended
to provide tinme for the parties to engage in a cl ear nedi at ed
di scussion to resolve the situation in a truly neighborly
manner .

Thank you.

CHAIR HI LL: M. Showstack, how do you say your
name, Sir?

MR, SHOASTACK: Randy Showstack, SHOWS-T-A-C

CHAIR HI LL: Does anybody have any questions for
M. Showstack? |'mgoing to let you go, M. Showstack, thank
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you for your testinony. Does anybody have any questions for
anybody before I turn it over to M. Sullivan for rebuttal ?

MS. FERSTER. M. Chairnman, | want to note there's
one nore nenber of the public that has been trying to get on
and he's been having sonme difficulty. Wuld it be possible
for himto be able to join? H's nane's Jesse Raven and woul d
It be possible for himto testify after rebuttal ?

CHAIR HILL: How do you know? He's trying to
contact you?

MS. FERSTER  Yes.

CHAIR HILL: And what is it, phone? He's trying
to get on the website? Can you tell himto call the hotline
nunber, can | use the hotline nunber?

M5. FERSTER. He's trying to get on Zoom

CHAIR HI LL: Tell himto call the hotline nunber.
It's 202-725-5471. \While that happens, I'mgoing to take a
gui ck four-m nute break. You all can do what you need to do,
"1l conme right back.

(Wher eupon, the above-entitled matter went off

the record at 12:18 p.m and resunmed at 12:20

p.m)

We're all back and | guess, M. Young, is it M.
Raben? M. Raben, could you introduce yourself for the
record, please? You have to unnute yourself.

MR. RABEN: Jesse Raben, | |ive on Nichol son
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Street, 1627 Ni chol son Street.

CHAIR HI LL: You have three mnutes to give your
testi nony and you can begi n whenever you |ike.

MR. RABEN. Thanks for allowng netotestify, I'm
sorry | did not have a chance to do this at the | ower |evel.
At the lower level it was ny understandi ng that our ANC rep,
Ms. Moss, would reach out to ne to discuss ny thoughts and
my concerns.

Unfortunately, she didn't. W do have a ring
canera and she never cane by or emailed us, and so | just
needed to get that out there.

| f she had, though, she would have |earned the
followi ng and hopefully woul d have presented this fairly.
To me, this is not a famly and friends issue, as stated by
Ms. Moss at the hearing at the ANC hearing. Rather, this is
an i ssue of zoning integrity and not setting back precedent.

VW |ive on a dead-end street going i nto Rock Creek
Par k. This affords us a special status. In fact, those
houses that single right adjacent to the park, as | know Ms.
Moss knows, nust get a special permt to performnost types
of work on their house, especially any additions.

W all bought into the street knowing the
limtations but know ng the perks of being right here on the
park. W all enjoy the sights and sounds of the park from
our backyard and front yards and |l ove this aspect of it. As
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nei ghbors, we shoul d be worki ng together to ensure that these
views and the enjoynent of the park are not limted by one
anot her.

In terns of precedent on our street, there are
going to be at |least two hones for sale in the com ng year

So, ny question is this, when the new nei ghbors and ask for

the sane, will it be granted? Howw || you treat precedent?
How can you say yes to one and no to another
nei ghbor that wants to build the exact same structure that

will conme up to the property line? WII everyone then be
allowed to build to the line? And what will be the reason
for refusing thenf

Again, this is not an us versus them or anything
li ke that although this has | think torn our quiet little

street up a little bit. This is a neighborhood integrity

| ssue. One question | do have, though, is | know Case
buil ding, |'ve seen them around for years.

Howis it that a design build and sone very snart
people and there's only one plan for a screened in porch?

Howis that there's not nmultiple ideas all working within the
zoning laws. Can it be there really is only one way to do
this screened in porch?

W did a large edition on our house 16 years ago,
15 years ago, and we woul d have | oved to have nade it w der
but we didn't because we didn't want to encroach on enj oynent
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of property afforded to our neighbors. W wanted to foll ow
the laws and the rules.

Each step of the way we got our neighbors to
accept our work and understand what we were trying to do.
I f adjustnments had been nade along the way, we would have
made them And in sone instances we did nmake them

Thank you for your tine.

CHAIR HILL: Thanks. Does anybody have any
questions for M. Raven? |[|'mjust going to give ny little
comment, which I know is Conm ssioner May is also able to do
better than I. What we're here for is actually what's in the
regul ati ons.

This is zoning, these are there, this is a speci al
exception which, to quote M. May, and I'mgoing to use this
fromnowon actually, is basically alnost -- | shouldn't have
said that -- is within the regulations as long as it adheres
to certain criteria, one of which is going through us and
also the O fice of Planning has given their criteria.

So, I"'mjust trying to point out nobody is trying
to do something through not allowed to do. And that's al
I"'mtrying to say. But okay, | do appreciate it and | do
understand everything that everyone is saying about their
street, which by the way, we hear a | ot.

And that's not to say that things pass or don't
pass. But okay, thank you for your testinony, M. Raben. |I'm
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going to l et M. Raben be excused as well as anyone el se from
t he hearing.

M. Sullivan, can you hear ne?

MR SULLI VAN:  Yes, sir.

CHAIR HILL: | don't know what you guys have done
thus far and | know you're going to have rebuttal now and
everybody will get to tell us what they said or whatever.

But did you guys figure out how you m ght be --
and | don't know whether ny other colleagues have sone
I ssues, if there was sone way to adjust this in sone fashion
just as far as the party status goes with the individual.

And again, this is not a he said, she said, |I'm
just curious as to if there were any other different Kkinds
of options that you all have t hought about. And | don't know
if, M. Sullivan, you ve been here since the beginning of
this project or not.

Do you know?

MR, SULLI VAN | was going to ask that Rob and
Shay talk a little bit in rebuttal so they can probably
answer those questions if nows the tinme to do that.

CHAI R HI LL: Sure, | don't know if this is
rebuttal or questions.

MR, SULLIVAN. And there's probably two parts to
that, the first part is other alternatives. | just want to
respond briefly to sonething that M. Rueda said about a
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proposal. | don't usually like to before the Board get into
the negotiations or the interactions wth the neighbors
because it's not typically rel evant.

But what was proposed to us was could you nove
back five feet, which are other reliefs, and make design
changes? And that was the only proposal that we saw and we
did reject that and that was the extent of the conmmuni cations
that | was in the mddle of.

|f there were others, M. and Ms. Thorne could
tal k about it.

CHAIR HILL: This is nore of a question. M. and
Ms. Thorne, did you guys have other options that you had
t hought before interns of just with regards to the i medi ate
nei ghbor ?

MR, THORNE: We invested in our property and part
of that was choosing the right beyond build firm which we
felt was Case, and we | ooked at a variety of options.

And t here were plans that had everything i ncl uded
and then when budget becane a variable, just in terns of |
think we just needed to stage the project ever so slightly
in order to fit in everything that we wanted to have done.

W' ve been inclusive of our inmediate nei ghbors,
Dr. Jackson and Ms. G nsberg, throughout and sone of that
has been accepted, sone of that has been rejected. And so
the only reason | feel a need to even rebut anything is |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

86

feel |ike there are sone inaccuracies.

We have renmined silent throughout this entire
ordeal and it's been an ordeal for us and our two chil dren,
because we' ve had fol ks parading in front of our property and
back of our property.

And when fol ks speak being neighborly, that has
been sonewhat a question for us because we just have not felt
that in all of these polls in all the neighbors and how t hey
feel, certain nei ghbors were not included, including us. And
so the folks that remain that have showed up on this call
the strong allies of Dr. G nsberg, |I'msorry Dr. Jackson and

Ms. G nsberg.

| don't have a problemwith that. In fact, | know
David Schwartzman, |'ve even lived at David Schwartzman's
house. | lived in this neighborhood since 1981 so when
people want to talk about neighborhood, | don't have a

probl em

So, ny point is that it's always been inclusive,
whereas | feel that has not been reciprocated. W often have
people working in our yard on their house wthout
consi deration or notice. So, | think that's a bit of a
nyt h. W have just a few itens | think that should be
covered, which | think are absol ute effect.

So, we have letters in opposition, the ngjority
of themcite information which is not present. They are not
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maki ng statenents on fact. | noticed many of themcite that
there is a two-story addition, as our attorney has stated.
So, one story off on the nmain floor extension of a screened-
I n porch.

We heard | ack of precedence when the nei ghbors at

1632 have a screened-in porch that abuts against their fence

l'i nes --

CHAIR HILL: M. Thorne?

MR THORNE: Yes, sir.

CHAIR H LL: Sone of thisis rebuttal, sone i s new
testinmony, | don't know, |'mjust trying to get through sone

of their concerns. Let ne just go ahead and do this, M.
Thor ne. Let your attorney go ahead and give any rebutta
because ny Board Menbers don't seem to have any nore
guesti ons.

So, I'd like to get to the point where we're
tal ki ng about this. Hold on, M. Smth does and M. Bl ake
does.

MEMBER SMTH: | think to get to your point which
you were raising to M. Thorne, | fully hear exactly what
you're saying with the testinony and sone of the confusion.
And | think sone of the confusion has been sonme of ny other
Board Menbers have commented on some of the confusion.

What is before us is a special exception but we're
requesting to allow further zoning regulations with the
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speci al excepti on.

So, what we're saying, I'mgoing to reiterate,
that ny two col |l eagues stated the special exception is on
provision with the zoning regs but the particular addition
Is allowed for or is contenplated to be acceptable if certain
criteria is sufficient. So, that's the reason why you're
goi ng.

You're not requesting a variance, it's not
sonet hing that was not allowed for zoning regul ati ons. So,

| just want to put that out there and | understand your poi nt
but | think the question that was raised by Ms. Fields is
there are other design considerations that nay have been
conpl i cat ed.

And you kind of alluded to it but there are
certain designs that may not hel p cause provi si ons but where
there are ot her designs that you consider that may not have
approached 5 feet of the side wall.

Ms. Ferster's comments were on a different design
that was cut back about 2 feet fromthe sheer property |ine

wi t hout any ot her consi derations of a different design at the

root that would not have water run off into the nei ghbors'
gar den.

So, that's the question of the designs and can we
speak to those ot her designs and the reason why we m ght not

have contenplated it before?
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MR. THORNE: Thank you, M. Smth, understood.
Plainly, we feel that our proposal is reasonable and | think
that's what you're speaking to. Beyond that, we have
received nultiple variations of designs and what exactly each
one entails at this point, three questionnaires l|ater, |
don't recall.

But | do know that we can decide upon a design
that went up to our property line and that's the truth.
Thank you.

MEMBER SM TH: That was the only question | had.
| just wanted to give you that clarity. If you want to
proceed, | think M. Blake had a question?

CHAIR HILL: Yes, M. Blake had a questi on.

MEMBER BLAKE: Along those lines, there seemto
be a coupl e of issues that cane up that | ook at the style and
structure that there are some issues obviously with that.

To the extent that you could nake an adj ust nent
to the roof line of the drain system 1is that something
that's even feasible or possible at this point? | would
think it would be if necessary but I"mjust curious as to is
that sonething that is potentially plausible to do sonething
| i ke that at this point?

M5. THORNE: Can | answer that if | coul d?

CHAIR HILL: Wo's talking?

M5. THORNE: This is Shayl een Thor ne.
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CHAIR HILL: Ms. Thorne, <can you introduce
yourself for the record, please?

MS. THORNE: H, |I'm Shayl een Thorne, owner of
1630 Nicholson Street NW So, in terns of designs, we went
t hr ough several designs with the gui dance of Case, desi gn and
renodel, in the beginning.

But our original design was approved, we built
accordingly and we invested noney to have it built a certain
way, which is why we have a w ndow where it's placed. I n
order to do a new design, we'd have to change our kitchen,
pay again for the replacenent or repositioning of the wi ndow
and that is a huge inconveni ence to us.

G ven that we were al ready out of the hone for 18-
plus nmonths during the initial thing which got interceded
with COVID-19. And so this is why we are here asking for
t hi s speci al exception, because we don't want to go backwards
and pay for sonething that we've already paid for.

W' ve i nvested and t he desi gn was presented in the
original design, nobody raised their hand at that point,
nobody has cone to us to talk to us about it. No one has been
nei ghborly to say, hey, can we tal k about this?

That has not happened, so that's why we're here.

CHAIR HILL: Commi ssi oner May?

ZONI NG COWM SSI ONER  MAY: | just had a quick
guesti on.
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If there were an alternative design that noved
that law off the property line a bit but did not affect your
w ndow, would you consider it if it noved three feet off the
line to give sone breathing room between your property and
the property next door?

Wul d you consider that? | don't knowif that's
a huge i npact on the design work that's al ready been done but
It would avoid that extra expense of noving or replacing the
w ndow.

MR SULLI VAN If | could weigh in on this
guestion, Comm ssioner May? W have tal k about that and it's
not in the proposal and we're not proposing that.

And mainly because the reasons that M. Thorne
explained but also we don't think it would change -- it
safely neets the special exception criteriaastolight, air,
and privacy now and we don't think that would neke a
difference in that situation.

ZONI NG COWM SSI ONER MAY: | amnot disputing that
but | am asking your client a direct question because she
testified that the reason why this is not acceptable or why
they're pressing forward i s because of the cost of noving the
wi ndow, and possi bly ot her things.

I"mtrying to understand if it's just about the
wi ndow and whether noving it three feet is feasible or
something like that. So, | would appreciate you giving an
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answer for your client.

MS. THORNE: No, we would not |ike to nove forward
with that because it is going to cost us whatever we do.
Case Design is not going to do this without a cost and it's
very costly. Qur renovation was costly and inconveni enced
everyone.

So, we are just trying to nove forward and enj oy

home ownership for our famly.

ZONI NG COW SSI ONER MAY:  |'m not going to touch
that but | appreciate you answering honestly about that.
Thank you.

CHAIR HILL: | forget, M. Sullivan, there was a

previ ous design and then that design was w onged?

MR, SULLIVAN: No, the designinvolved an addition
that included this originally but because the construction
was done in stages, the addition was done by itself. The
addition was approved without reference to the side yard
requi renment at all

So, it was approved and no side yard relief was
required. And so the Thornes noved forward and constructed
that addition. And so that is an inpedi nent to changing the
current plan.

And so all I'msaying is this is howwe got here,
this is the proposal and if we were starting at the begi nning
and no work had been done yet and the design was not already
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constructed, maybe there would be a different answer.

CHAIR HI LL: What do you nean, it's already built?

MR, SULLI VAN: There was an addition built in 2020
and this rare addition went and matched the rear |ine of the
bui l ding at 1628 because they both had the sl eeping porch
additions and they' ve both been reconstructed as part of the
princi pal buil dings.

So, the neighbors' house is actually extended
beyond what it originally was. Also, if you count the --

(Si mul t aneous speaki ng)

CHAIR HILL: It's matched.

MR. SULLI VAN: The additi on matched but originally
in the plans it had the screened porch plan as well and was
approved. But then that was taken off for budgeting reasons
and construction stagi ng, they decided to do the addition and
they would do the screen porch later.

So, it was built in anticipation of --

(Si nul t aneous speaki ng)

CHAIR HI LL: It was approved incorrectly, the

screen porch?

MR. SULLIVAN: And the addition. | don't know i f
you call it incorrectly or it's just the current
i nterpretation of the Zoning Admi nistrator at the tinme. |
don't think it was sonething that was m ssed. | just think

that's how the interpretati on was.
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CHAIR HI LL: Had it been built when it was
supposed to be built, it would be there now?

MR, SULLIVAN: It woul d be there now.

CHAIR H LL: In this fornf

MR SULLI VAN:  Yes.

CHAIR HILL: Wth the screening?

MR SULLI VAN: Not with the screening, the
screening was added to accommobdate the nei ghbors' concerns
about privacy.

CHAIR HILL: [I'mjust saying the original plan --

MR, SULLIVAN. Wth the screened porch, yes.

CHAIR HILL: Had the privacy screen on that side,
the original design?

MR.  SULLI VAN: No, | don't think the origina
design did, the original design was an open screen porch.

CHAIR HILL: M. G nsberg?

M5. GNSBURG Yes, | would like to say that we
have copies of the original blueprints that were shared by
case in 2019 and there was not a porch onit. There's a door
t hat goes out on the back which indicates that sonething is
going to be built, a deck, whatever.

But there was no porch in the blueprints that we
have. W have themright here, we can share themw th you.
We have two di fferent designs, for the original build and the
other one is for the porch. So, | just want to set the
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record straight.
CHAIR H LL: | love everybody setting the record
strai ght. Does anybody have any questions? Sonebody had a

question, Comm ssioner May?

ZONI NG COW SSI ONER MAY:  Did M. Sullivan have
nore to say in his rebuttal ? W got off the strict
rebuttals. I"m about to turn back to M. Sullivan's
rebuttal. | haven't actually had it yet.

CHAIRH LL: M. Sullivan, do you have a rebuttal ?

MR SULLI VAN What | have to say is in the
character of closing and so nothing, no rebuttal.

CHAIR HILL: M. Ferster, do you want to give a
little brief closing?

MS. FERSTER: No, we would rest on M. Rueda's
testimony. Though, for the record, | will rem nd the Board
M. Rueda did testify that we submtted a design to the

Applicant's Counsel and that design specifically did include
a flat rather than a pitched roof.

And | would say that he reviewed the project
design, he believes the design could be slightly nodified

wi t hout unduly affecting the Applicant's goals by noving the

porch structure the required side feet from the side |ot
line, and having a flat rather than a pitched roof.

And we di d not get any response that the Appli cant
would be willing to consider that nodel.
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CHAI R HI LL: What | try to do, and | know, M.

Ferster, you knowthis, | try to give everybody just alittle

bit of a conclusion so that we get a little bit of a

concl usi on.

I"'mgoing to talk with Legal in the future but if

you can remnd ne as to whether or not -- | think in the

regul ations, the only part to get to the conclusion is the

Applicant and | do it just because it's helpful to the Board

| thought.

But Ms. Nagel hout, I'm going to ask you to tel

me |ater what you think. And | don't need any words from

you, Ms. Nagel hout, but that little pin in your bonnet there.

M5. NAGELHOUT: Thank you for giving ne that

optional option. Yes, | do not have a right to a closing

under the regul ations.

CHAIR HILL: | got you, Ms. Ferster. | know you
know and | know you've been here a |ot and what |I'mtrying
to do over seven, | shouldn't say seven years, what |'m
trying todo as | progressis get alittle better and better

as | go. And sonetinmes |I'mnot sure whether | get better or

WOr se.

little bit.

I"m just asking Ms. Nagel hout to help nme out a

Thanks, Ms. Ferster, I'mjust trying to do ny

best. M. Sullivan, go ahead and give your cl osing.

(202) 234-4433

MR, SULLI VAN.  Thank you, M. Chair, Menbers of
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the Board. In many cases there are two sides to the nei ghbor
I nteraction story and this is certainly true here, and you
heard from M. and Ms. Thorne how concerning that was for
them and how this hasn't been a pleasant process for them
ei t her.

And it's a conplicated situation, how we ended up
where we are with this proposal. But regarding the special
exception criteria, the sun study, which shows no undue
| npact, a very mnor inpact, is unchallenged. The privacy
argunent is unchal | enged.

The character, scale, and pattern is not directly
chal | enged but what we're doing is not renoving a side yard
that exists in a detached zone. W' re expanding the existing
non-conformty and in fact, on that point I will note that
it is the existing non-conformties.

One of the neighbors that testified has a | ot of
that's several thousand feet |arger and twice as wi de and he
did an addition as a matter of right. This lot width is non-
conform ng and the side yard i s non-conforning.

Those situations don' t | ead to hi gher
consi deration by the Board, as M. Rueda said he believed or
a special status. |If that were true, it would be a variance
request not a special exception.

It's actually sonething that led to the need for
relief because of the mnimum | ot and because the existing
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wal | of that buil ding.

And many of the other comments from M. Rueda
related to building code itens, which of course wll be
handl ed by DCRA, and |'msure with M. and Ms. Thorne we'd
be happy to work with their neighbors on that in resolving
any of their concerns on the building code issues.

So, again, M. and Ms. Thorne, are of course
very di sappointed in the reaction of the neighbors but this
proposal does not objectively have undue i npact and it safely
neets the special exception criteria.

As those expressed, we haven't tal ked about the
ANC. The ANC wote very extensive report in great detai
goi ng through the special exception criteria as well. So,
they expressed in great detail how this neets the criteria
as well as, of course, the Ofice of Planning.

That's all | have, thank you.

CHAIR HI LL: | said does anyone fromny board have
any questions before | ask everyone to |leave? And also, if
they wouldn't mnd just kind of hanging around because |
don't know exactly what's going to happen yet.

Does anyone have any questions? Ckay, |'m going
excuse everyone, thank you all very nmuch for comng and let's
see what happens. [|'ll wait for everybody to go. |'mthe
only one in ny office building and when the doorbell rings

| have to go get it.
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Sonebody's here today. COVID-19 is slowy going
away, at least thinking it.

MEMBER SMTH: O it's knocking at the door.

CHAIR HILL: That's very funny. |'mgoing to a
bench and people are like COVID-19 and |'mjust |ike, well,
can you not stand right next to ne when you're yelling at ne?

|"'mgoing to |ook at you guys because |I'm not exactly sure

what to do.

| think that they've done a lot to work through
this. | too think that they neet the criteria for us to
grant this relief, | think the shadow study has been done,

| think the privacy issues or sonething that is being handl ed
with due to the screening.

| think that it could be done. Adifferent matter
of right build could have been done that would be nore
obtrusive, | don't know, whatever word you want to use to the
i mredi at e nei ghbors.

The ANC did go through this pretty extensively,
I"'mreading their letter. |It's a longer letter and report
than we normally get fromthe ANC.

So, it's not like they just punched it, they
actually wote a bunch of stuff to it so it wasn't easy for
themto process. | don't know whether it's worth asking, and
thisis what | think is interesting as an architect up on the
Board today, which is Comm ssioner May.
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So, | don't know if there is anything at all to
ask them to kind of see if there's -- to ne, the 5 foot
thing, that's ridiculous, then they're not here for any kind
of relief request. Then they're not here, they're doing it
by right.

| don't really understand the flashing and the
roof and everything and then there's two architects. M.
Smth, are you an architect? No. | don't know why | think
so, oh, that's right, zoning in Arlington or Al exandria or
what ever it was.

So, a foot off the line, if that says sonething
| don't know. So, anyway, |I'ma little lost, | think they
neet the criteria, whether or not we want to themto go back
and talk and whether or not that really is within our
purview, | don't know.

But we' ve done that before because we asked peopl e
to kind of work together to sonehow resol ve things that seem
to be an adverse inpact. | can kind of go either way on this
one and | usually go Smith, Conm ssioner, and then M. Bl ake
because he's either second or not second, whatever happens.

So, M. Smith?

MEMBER SM TH: Qur request is after the
Conmi ssi on' s.

CHAIR HILL: Let's hear what M. May has to say
first. I'mwth you, | agree. Comm ssioner, what have you
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got ?

ZONI NG COWM SSI ONER MAY: | think they have nade
the case that special exception should be granted and it's
sort of unfortunate. There are a lot of unfortunate things
about this.

The case, the way it played out, the way they
found thenselves in need of relief because of varying
Interpretations from the Zoning Admnistrator 1is an
unfortunate circunstance.

So, they headed down a path where they thought
t hey coul d get this approved pretty readily. Now, that would
have bypassed i nput fromthe next door neighbors if in fact
that had been built that way. That would have been an
unfortunate outcome because clearly, Dr. Jackson and Ms.
G nsberg woul d have been upset.

That's unfortunate too. However, | think that
when we look at just the requirenment for the special
exception they're not the undue inpact. It seenms pretty
clear that there are not undue inpacts associated with it.

We can tal k about |osing views but views are not
protected. |It's about light and air, it's about not making
changes that substantially alter the form of the
nei ghbor hood.

| think they very clearly neet those standards.
| was hoping that there m ght be sonme flexibility that they
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could nove the wall, that one wall off the property |ine by
a couple of feet.

| wouldn't do just a foot, | would do a coupl e of
feet because that way you can actually get in there and you

can paint the side of it and you can do all the naintenance
that you need to do on the outside of the building.

And you would al so not have to worry about sone
funky roof design that keeps the water flowng to the back
of the yard instead of off the side or into the porch, which
could happen if they don't drain it properly.

So, there's clearly no interest in doing that and
| don't feel like we're in a position where the inpacts
justify sending themback to the drawi ng board, | just don't

think that's fair.

CHAIR HILL: | do think this does sonewhat fal
wWithin our purview. |If this is sonething where there is a
wat er drai nage issue that is now going to cause a problem

that would be an adverse inpact to the inmedi ate nei ghbor,
right?

And i s that sonething that coul d be at | east done
in a way that the Board would feel confortable wth?

ZONI NG COW SSI ONER MAY: It is very possible.
The architects in the build or design build, they're
definitely capable of designing and constructing sonething
that will keep water from flowng into the neighbors'
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property. It's not a piece of flashing on a shingle roof.

That's not sufficient. Wat they've shown in the
drawings is not sufficient. They need to have sone sort of
gutter constructed there to carry that water from the side
wall where it's shutting down the side of the wall. They
have to have sonething that carries that water to the back.

They can do it and we don't need to get into that
If we just have to do it. They have to design it in such a
way that it does it. The lift thereis less to water flow ng
into the neighbors' yard and nore to the integrity of what
t hey are buil ding.

If they don't build it well enough and they just
have a pi ece of flashing tacked onto the end of the shingles,
they're going to wind up with water for ice stands danagi ng
the porch. That's on the builder, they have a way to do it,
t hey should know how to do it.

| don't think that's really the issue. Back to
where | was. The other unfortunate thing about this is if
there were nore open and congeni al conversati on between the
Applicant, the abutting neighbors, and many of the other
nei ghbors.

And rmuch of this mght have been avoi ded, you
m ght have cone to the conclusion that, yes, the easiest
thing to do would be to just tweak the design of the porch
and nove it off the wall, and they coul d have saved a | ot of
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peopl e sone noney because there would be |less work for the
| awyers.

And the case could have probably still needed
relief but it could have stemmed through and it would have
been | ess work for M. Sullivan and no work for Ms. Ferster.
Not that I'mtrying to keep themfromgetting work but I am
I n favor of keeping people happy in their nei ghborhoods and
with their neighbors.

All that being said, | feel like the ANC sorted
this out and they cane to the conclusion that the relief is
justified and | don't see any reason why we shoul d be second
guessi ng that now.

| just lament that we didn't have a sol ution that
was meki ng nore of the neighbors happy.

kay, who wants to go next, M. Smth?

MEMBER SMTH. 1'Il go after. I'mglad | could
follow M. May. This has always been relived. On its face
this request neets the special exception criteria the way
this special exception criteria has the special exception.
So, it's alower burden of proof that they have toillustrate
t here.

Those have an open front, nostly open porch, so
that's at the first floor level, two-story addition. | don't
believe that the full addition would unduly affect the |ight
in the adjacent property. Wuld it have sone effect?
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Yes, |I'm not opining that it wouldn't but the
criteria is unduly. The second would be policy joining so
they could probably show, not being conprom sed. That's
probably the one that this proposal nost greatly affects but
again, it goes to this question of unduly.

| don't believe that if | knowthat this property
w Il be conbined, especially that the Applicant had deci ded
to pull away a solid wall along the straight parking line to
address it certainly. So, that's howit would be.

The foundation of the structure would be in
character with the adjacent properties. The surroundi ng
properties, | do believe that this south officially is in
keeping with the character we see along N chol son Street.

There are a few places here that are non-
conform ng because the honme is a single famly zone. So,
that's the reason them we're here because these are non-
conformng units with the m stake. But given these are
duplexes, I'll give the size of the lots, | don't believe
this is the size or character.

Typical additions of this site don't even seem
| i ke dupl exes. So, again, on its face, it neets the
criteria. Do | think they could have done it a different
way? Yes. | would have hoped that the Applicant and the
nei ghbors woul d have had nore dialog to conme to an agreenent
that will satisfy the parties. It could be pushed back two
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feet.

| don't buy the article that you have to use the
w ndow, that window is three feet from your side property
line. You would not have renoved that.

| do believe that the size of that could be cut
back to alleviate sone of that but to force that, |'mjust
like M. May, | do not believe in the scale and size of this
project that you're at this level that you would need to
mtigate nore of those elenents. It's unfortunate.

So, | will say inthis case it neets the criteria
for us to grant this special exception.

CHAIR HI LL: M. Bl ake?

MEMBER BLAKE: | think communi cati on has been the
t heme of the day between the parties. | do believe this case
could have been resolved earlier and nore amcably wth
comruni cati on between the neighbors, the Applicant, et
cet era.

All that said, | do think, and | agree wth
Commi ssioner May and with Menber Smith and you, Chairnman
that this neets the burden of proof to be granted relief as
it does not unduly affect the neighboring properties wth
regards to light or privacy or nei ghborhood character.

The issue is this is a design anong many possi bl e
designs that we heard today. W heard you could change the
roof pitch, you could change the size of the structure, and
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I n each case, everyone had an idea that said | tried this
one, that's stopped it so | would do it there.

And then the other oneis | didthis, | solved the
problem | was done there. So, there is a level of
permutations that could nmake this nore pal atabl e but what we
found is it's the communication that woul d have al |l owed t hat
to take pl ace.

This design is an acceptable design, it neets the
criteria for relief to be granted wwth regards to the issues
with light, air, and privacy and nei ghborhood character
Certainly, by looking at the rear yard, they have a garage,
t he nei ghbors have a garage.

The nei ghbors have a deck, why shoul dn't they have
a deck? The Applicant applied with the perneabl e surface,
it makes perfectly good sense given the fact that the garage
is covered and it triggers sonething that probably -- | don't
know what happened to the roof in the first place but it's
not there and it could be repl aced.

It's just a repair because | can tell you, the
house | ooks a | ot better with it than without it prepared.
So, in that sense we nopve it. But the issue really cones
back to just communication and as | said, we net the
criteria, use and protected.

W tal ked about the issue and there was a point
we tal ked about wildlife. Gbviously, that's not relevant to
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this discussion. The shall ow space determ ned t he i npact and
It wasn't at the Level 1 view. And overall, | think again,
| did appreciate the Ofice of Planning's analysis, it was
very cl earance.

| think DDOT has no objection. The ANC s
resolution was very detailed, nore probably than we wanted
to or needed to know but | do think that it did illumnate
a lot and help us to better understand the situation.

And | agree that they have | ooked at this very
carefully and | agree that it neets the criteria. All that
said, I will be voting in favor of the application.

CHAIR HILL: Thank vyou. | will agree wth
everything that ny coll eague said.

| think the only thing I would add again is that
"' mlooking at this now as you guys have said everything, in
terms of what we're supposed to |l ook at, the criteria within
the zoning regulations that we're supposed to |ook at, |
believe they're neeting their burden of proof.

And | will alsorely onthe analysis of the Ofice
of Planning if | reread their report just now, will rely on
the Ofice of Planning's analysis as well and then on the
nei ghbor hood issues where we get this kind of sonetines.
W're at the very last nonent. This is the last thing.

And so | ' mgoi ng to use Conmi ssioner May. There's
a couple of ternms that | got from Conmm ssi oner May today but
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one that I'm going to use again is |anent. The ANC has
| amented about this and it was extensive, way nore than us.
They went and heard whoever they tal ked to.

They went and heard whoever heard tal ked to. They
wote a very long report so I'mgoing to go wwth the ANC on
this one as well.

Even though it's disappointing that all people
that are in the nei ghborhoods and do have to |ive together
and al so as nyself being a very long-termD. C. resident, D.C
residents have |ived in the nei ghborhoods for a long tine and
t hen change hone.

So, | can appreciate and understand that. [ m
going to nake a bunch of approved applications of 20743 as
captioned and read by the Secretary and ask for a second. M.
Bl ake?

MEMBER BLAKE: Second.

CHAI R HI LL: Moti on made and seconded, M. My,
"Il take a roll call.

MR, MOY: When | call your nanme, if you would
pl ease respond with a yes, no, or abstain to the notion made
by Chairman Hill to approve the application for the relief
that's being requested, the notion to approve i s seconded by
M. Bl ake. Zoning Conmm ssioner Peter May?

ZONI NG COW SSI ONER MAY:  Yes.

MR, MOY: M. Smth?
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MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Chairman H Il ?

CHAIR HI LL: Yes.

MR MOY: We have four nenbers not present. Staff
woul d record the vote as four to zero to one and this is on
the notion made by Chairman Hill to approve. The notion to
approve was seconded by M. Blake. Also in support of the
notion to approve is Zoni ng Comm ssi oner Peter Muy.

M. Smth, M. Blake, Chairman Hill, notion
carries, four to zero to one.

CHAIR HILL: Are you guys okay? W're going to
just power through this, we're not going to take | unch,
right? although nowthat m ght be bad for -- let's go ahead,
M. My, and call the next one. M. My knows the joke I was
going to nake and get into it.

ZONI NG COWM SSI ONER  MAY: | would |augh even
wi t hout you neki ng the joke.

CHAI R HI LL: There you go, Comm ssioner, that's
how you know you' ve been around a |long tine.

M. My?

MR, MOY: Ckay, where was | ? The next case before
the Board i s Application No. 20742 of 1252 H Street, NE, LLC
This is an anended self-certified application for special
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exceptions for Subtitle H Section 1200.1 and Subtitle X
Section 901. 2.

This is from the |ot occupancy requirenents,
Subtitle H Section 904.1 in the rear yard requirenent,
Subtitle H Section 905. 1. The property is located in the
NC14 zone, the property is | ocated at 1252 H Street NE Square
1003 Lot 172.

That's all | have for you, M. Chairman

CHAIR HI LL: Thank you. M. WIson, can you hear

me?

M5. WLSON: Yes.

CHAIR HILL: Can you introduce yourself for the
record?

M5. WLSON: Alex WIlson fromSullivan and Barrows
on behalf of the Applicant in this case. | am here with

Christine Proudfoot, who is the architect as well as Todd
Ragi nov, who is the owner of this property.

CHAIR HILL: M. WIlson, if you were to go ahead
and wal k us through your application and why you believe
you're neeting the criteria for us to grant the relief
requested? | ' mgoing to put 15 m nutes on the clock so | know
where we are and you can begi n whenever you'd |ike.

M5. WLSON: Thank you so nuch. M. Young, could
you pl ease pull up the presentati on when you have a chance?

Excuse ny voice, it's a little under the weather. Next
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slide, please. Thank you so nuch.

The property is located in NC14 zone.

It has been proved that an existing two-story
building with retail space on the first floor and cellar and
two residential units fromthe second floor. The Applicant
IS proposing a third-story on top of the existing building
footprint, which al ready occupi es 100 percent of the | ot and
has no rear yard.

The additional lot for three nore residentia
units for a total of five units. They're proposing to
mai ntain the existing first floor and cellar retail space as
the addition was put on top of the existing building
f oot print.

W are seeking special exception relief fromthe
| ot occupancy and rear yard requirenments. The O fice of
Pl anni ng i s recommendi ng approval, the ANCis supportive, and
we had two neetings with the Zoning Conmittee for the ANC and
made sone desi gn changes based on the first neeting.

DDOT has no objection and we presented to the
Capitol Hll Restoration Society, who is also supporting.
W' ve done extensive nei ghbor outreach and have 17 letters
of support fromthe surroundi ng conmunity.

As thisis in the 8th Street overlay, the speci al
exception requi rements consider not only the general special
exception criteria but the 8th Street design guidelines as
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part of the approval.

And with that, |'"'mgoing totransition over to the
architect, Christine Proudfoot, and on the next slide, she
can wal k through the proposed design as one of the nmin
requi renents of the design is urban environnent.

M5. PROUDFOOT: Next slide, please.

My nane is Christine Proudfoot, |I'm part of the
design teamon 1252 H Street N.E. and |' mrepresenting Sl oan
34 on 6th.

So, just to bring you guys really quickly to an
existing context of where we are, |'m showing here two
exi sti ng phot ographs, one of the south side of the street as
it is facing HStreet, and then | ooking at it fromacross the
street, |ooking at the southeast corner of the site and then
al so com ng down 13th Street.

So, as you can see right here, this is what the
property | ooks |ike. It's an existing two-story brick
building with a turret al ong the sout heast side. Next slide,
pl ease. And then as we turn the corner and conme down 13th
Street, you'll see there's Picture 4.

W' re showing the existing residential entry as
it is along 13th Street that we are going to keep the
| ocation as it is.

And then I'm also pointing out on Picture 5
there's sonme existing storefront glazings there that we're
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going to be getting rid of, as well as sone awnings and a
mural, condensing it into sonething we believe detracts from
the overall design consistency.

Next slide, please.

And t hen here we have two pictures of the existing
10-foot ows to the rear of the property. And you can see
it on the picture on the right there's sone photographs of
the properties that front Wley Street. They're directly
behi nd our |ot.

Next slide, please.

So, as you conceptual i ze and as you guys vi sual i ze
what we are proposing, I'd like to turn our attention to a
proj ect of ours that we worked with called Linda Flats. It's
about a block and a half over, it's behind the Atwood Theatre
and this is the project that we feel like will enbody what
we are trying to acconplish of 1252.

And we are proposing a new addition on top of an
existing building and the way that we're doing that is
articulating the new volume as a roof wth different
material. W use steel that's cheap and we did it because
it was conplenentary to but it was different than the
original third vol une.

And with this project itself, we are proud of it.
It won a couple of awards including an AlABC award and a
Washi ngtonian award and we believe this is a successful
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I nterpretation of putting a vision on this building.

Next slide, please. And to further our point in
hel pi ng visualize what we were thinking of, this is just
showi ng sone exanpl es of howwe would |i ke to address the new
addition on top. Next slide, please.

So, looking at the site plan, the site is on the
corner of H and 13th Street and we have the adjacent
nei ghbors | ooking at the ones behind us and the ball-blend
which is across 13th Street.

The property itself, as you can see, is 100
percent | ow occupancy and we have anple connection to the
existing street car line and capital bike share station.

CHAI R HI LL: Ms. Proudfoot? Let ne do this, it
| ooks like a really great design and | know t hat we've gone
t hrough this whole application already and | have a couple
of things | had to take care of a little bit nore today.

So, what | want to do is | just want to ask
specifically if anybody has any questions of the architect
or the slides that are with regard to the architect? And |'m
going to ask Ms. WIlson to take over for the zoning
di scussi on.

Does anybody have any questions of the architect?
| hear one no fromM. May. M. Proudfoot, do you have any
Nat i ve background?

M5. PROUDFQOOT: Actually, my husband is Scotti sh,
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it's a Scottish original nane that got changed as we went

down. But great question, | get that a |ot.

CHAI R HI LL: ' m part Chickasaw from Ckl ahonma,
there's a lot of nanmes |ike Proudfoot and all kinds of
different type nanes like that, |I'msure you get that a | ot.
Scottish?

MS. PROUDFOOT: Yes, it's Scottish in its

origination and then it used to be P-ROUDF-OUT-E and
It got changed to Proudfoot after a few generations.

CHAIR HI LL: The Anericans screwi ng up the nane.
Ms. Wl son, do you want to pl ease conti nue on your slides for
the requirenents, please?

M5. WLSON: Yes, thank you, M. Young, woul d you
mnd flipping through? In ternms of the general specia
exception requirenment, these are submtted by right and the
third story wll be on top of the existing building
f oot print.

W did shadow studies, even though the lighting
is not part of the specific criteria for this relief, there
is a neighbor across the alley and a few doors down that
wanted to see the potential light and air inpact for patio.
And t he shadow studi es i n Exhi bit 38C denpnstrated that there
would be no inmpact on light and air to the neighboring
properties.

Next slide, please. | won't read all of these off
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but as Ms. Proudfoot denonstrated, the design enhances the
urban environnent, the lot is relatively small, the building
Is already at 100 percent | ot occupancy and the proposal is
wthin the FARIimts of the zone.

There will not be any unsafe traffic conditions
as no parking is required or proposed. Next slide, please.
To summari ze, the Applicant is preserving the existing facade
and original pre-1958 facade.

The street walls are not being altered and the
Applicant is nmaintaining the existing residential entrance
along 13th Street as well as the conmercial entrance al ong
8th Street.

Next slide, please.

The Applicant wll follow all appl i cabl e
requi rements and restrictions such as prohibition of roof
signs. Next slide, please.

And finally, the project pronotes active use of
underground floor and living space above and therefore,
adheres to the guidelines set forth in H Street's strategic
devel oprment pl an.

Thi s concl udes our presentation and we are happy
to answer any questions.

CHAIR H LL: M. Young, could you drop that slide
deck? Does the Board have any questions for the Applicant?
Pl ease rai se your hand. Can | please turn to the Ofice of
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Pl anni ng?

MR MORDFI N: Good afternoon, Chairnan, and
Menbers of the Board, |I'm Stephen Mordfin with the Ofice of
Pl anni ng.

The O fice of Planning is in support of this
application to request relief fromresidential |ot occupancy
in rear yards and the Ofice of Planning is in support of
this application and is avail able for any questions.

Thank you.

CHAIR HI LL: Does anybody have any questions for
the O fice of Pl anni ng? Does the Applicant have any questi ons

for the Ofice of Planning?

M5. WLSON. No, thank you

CHAIR HILL: M. Young, is there anybody w shing
to speak?

MR. YOUNG There is not.

CHAIR HILL: M. WIlson, is there anything you'd
like to say at the end?

M5. W LSON: Thank you for your tine this
af t er noon.

CHAIR HILL: I'm going to go ahead and excuse
everyone and thank you so nuch, you all have a good day. |

don't have an issue with the application. | think they're
neeting the criteria for us to grant the relief requested.
| thought the announcenent the O fice of Planning
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has provided is thorough.

Also, that of the ANC | thought it was an
I nteresting design and | would have |iked to have spent nore
time with the architect but unfortunately, we just have so
many ot her things we have to take care of today.

So, I'm going to be voting in favor of the

application. M. Smth, would you |ike add anythi ng?

MEMBER SM TH: | agree with your analysis,
Chairman HlIl, and the analysis provided by the Ofice of
Pl anning and | support the application.

CHAIR HILL: Commi ssi oner May?

ZONI NG COW SSI ONER MAY: | have nothing to add,
| agree with you and OP and Board Menber Smith and |I'm
guessi ng Board Menber Bl ake too, we'll see.

CHAIR HILL: Geat, thank you, M. Bl ake?

MEMBER BLAKE: Your guess woul d be right. Anyway,
yes, I'll be voting in favor of the application. | do agree
Wi th everything everyone el se has said.

CHAIRH LL: [|'mgoing to make a noti on to approve
Application 20742, establishing the right by the Secretary
and ask for a second. M. Bl ake?

MEMBER BLAKE: Second.

CHAIR HILL: The notion has been nmade and
seconded. M. My, can you take a roll call, please?

MR, MOY: Thank you, M. Chairman. Wen | call
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your nane, if you would please respond with a yes, no, or
abstain to the notion made by Chairman Hill to approve the
application for the relief requested.

The notion to approve is seconded by M. Bl ake.
Zoni ng Conm ssi oner Peter May?

ZONI NG COW SSI ONER MAY:  Yes.

MR, MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Chairman Hll?

CHAIR HILL: Yes.

MR, MOY: We have a Board Menmber not present with
us today. Staff would record the vote as four to zero to one
and this is on the notion made by Chairman Hi Il to approve.
The notion to approve was seconded by M. Blake. Also in
support of the notion to approve i s Zoni ng Conm ssi oner Peter
May.

M. Smth, M. Blake, Chairman Hill, notion
carries, four to zero to one.

CHAIR HI LL: Okay. Geat, M. My. Wre you able
to find that applicant fromthe original case fromway back
when?

MR, MOY: Funny you should nention that. Staff
has just informed nme that apparently the applicant has been
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driving and she clains that she won't be ready until 1:45.

CHAIR H LL: Well, that's too bad for her then I
guess. So okay, | don't know what this applicant thinks is
going on. Like | nean when we were live, like this -- when
we were live, you had to be in the roomat the dais, right?
And so it's not |ike wherever you are, you can now -- okay.

So as | recall, the situation was that the ANC had
requested for a postponenent, okay? And they, the ANC, has
a neeting on July 14th, right? So | had hoped that | was
going to give an opportunity for the applicant to |l et us know
-- I"'ma little disappointed. Like, |I nmean, | nean this is
a hearing where we take our tinme to be here. W also spend
and |I'mjust now going to vent for 30 seconds. O M. My
s about to vent as well.

W take --

ZONI NG COMM SSI ONER MAY: | don't want to vent.
|"'mnot part of this case, so thinking | mght |eave.

CHAIR HI LL: Oh, goodness gracious. Al right,
Commi ssi oner May. There you go then. Commi ssi oner May,
you're usually part of the venting. I was hoping for a
venting partner.

ZONI NG COWM SSI ONER  MVAY: ['m sorry. | have
nothing to vent about here and |I'm sorry to interrupt your
flow on your venting. But |I"'msure it's going to be really

good.
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CHAI R HI LL: No, |'ve over it now. Al right.
Okay. Thanks, Conm ssi oner.

ZONI NG COW SSI ONER MAY:  Good enough.  See you
| at er.

CHAIR HI LL: Ckay. Bye-bye. ay, was there a
Comm ssioner, M. My? So anyway, so bottom |ine, anyway,
| was going to say we take a weekend day to prepare for al
this stuff. W take a little bit of our weekday to get here
and then nowwe're here all day. And so the applicant is not
here. And so we tried to nmake the applicant -- we tried --
t hi s agenda goes out so the applicant knows when t he case was
supposed to be heard. It was earlier in the day. W nade
arrangenments now to have the applicant present |ater.

So now the ANC is interested for at |east the
opportunity to speak on the 14th and the 14th, unfortunately,
doesn't give us a lot of time. | nmean | don't even know if
| want to bother hearing this on the 27th and I'mlike | nean
we al ready have now 8 cases.

What do you have on -- and I'mgoing to let ny
fell ow board nenbers because | don't want to be the only bad
guy on this one.

MR YOUNG M. Chair?

CHAIR HILL: Yes.

MR. YOUNG We have her on the phone now.

CHAIR HILL: Excel | ent . What is the person's
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name?

MR, YOUNG Ms. Denetra Weir.

CHAIR HILL: Okay. Could you please -- and so do
you have the Comm ssioner then with us as well, M. Young?

MR YOUNG ' m checki ng. Yes, | have Ms.
G | bert.

CHAIR HI LL: Okay. M. My, then do you want to
call the case?

MR MOY: Yes, sSir. | can do that. So for the
record, this is Application No. 20612 of Denetra Weir. This
is a self-certified application pursuant to Subtitle X
Section 901. 2. This is in for special exceptions under
Subtitle E, Section 5201 fromthe | ot occupancy requirenent,
Subtitle E, Section 304.1 rear addition requirenment Subtitle
E, Section 205.4 and pursuant to Subtitle E, Section 206. 4.
The property is located in the RF-1 Zone at 647 16th Street,
Nort heast, Square 4540, Lot 293. This case was called this
norni ng at around 10: 35 and we've just returned to conplete
this case.

CHAIR HILL: Okay. M. Wir, can you hear ne?

M5. WEIR | can hear you.

CHAIR HILL: Can you introduce yourself for the
record, please?

M5. VEIR Hi. M nane is Denetra Weir

CHAIR HILL: Ckay. H, M. Wir. You can go
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ahead and nute your |ine.

Ms. Gl bert, can you hear ne? Conm ssi oner
G lbert? Comm ssioner Gl bert, can you hear ne?

Ckay, Ms. Weir, can you hear ne?

M5. WEIR | can hear you.

CHAIR HI LL: They've said, Ms. Weir, that you've
been asked to present at their Zoni ng Board several tines and
you haven't. Wiy haven't you presented to thenf

M5. WEIR | presented to themthree tines. The
first time which the date there was set for that it was in --
| think it was June 7th or sonething like that. It could
have been May, but it was three tines that | actually talked
tothem | presented to themand that was the first neeting.

And they said okay, we have a second neeting.
Spoke again at the second neeting and then after the second
neeting, a couple days prior, like here's another call for
| guess another committee. M. Geenfield said it was --
sonme type of pre-commttee or sonething like that. But it was
just principally the sane thing over and over again.

And | spoke to themthree tinmes and it actually
caused ne so much anxiety and | had to actually -- |I'mgoing
t hrough post-partum and ny nental health is already
conpronmi sed. And | had to speak to my post-partumtherapi st
about it because --

CHAIR HILL: M. Weir, give nme a second. Gyve a
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second, Ms. Weir.

M5, WVEIR Yes, |'m sorry. |"m just getting
ner vous.

CHAIR HILL: Ms. Weir, you should get nervous.
You' re supposed to be having a hearing and you' re sonewhere
where you're driving your car.

Comm ssi oner G | bert, can you hear ne?

| hope you're pulling over, Ms. Weir, by the way,

okay?

M5. WEIR  I'mactually -- I"mon ny driveway.

CHAIR HILL: Okay. Comm ssioner G lbert, can you
hear nme?

Ms. Weir, can you nute your line for ne?

MS. WEIR  Yes, sir.

CHAI R HI LL: Commi ssioner Gl bert, can you hear
me?

Ch, man. M. Young, were you able to find
Commi ssi oner G| bert or you don't know?

MR. YOUNG She's on. |'mnot sure why she's not
r espondi ng.

CHAI R HI LL: Conmm ssioner Gl bert, can you hear

M. My?
MR, MOY: She appears to be muted unl ess M. Young
can unmute her.
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CHAIR HILL: That's okay. That's okay. M. My,
we got -- July 14th is a Thursday, right? Then we have the
20t h and we have the 27th, correct? | mean | knowthat's the
case. How many cases are on the 20th and how nmany cases are

on the 27th?

MR MOY: Al right, July 20th, the Board has 9
cases on the docket. And on the 27th, the Board has 7 cases
on the docket.

CHAIR HI LL: Say that again, |I'msorry. There's
ei ght cases on the docket, because | know we added one j ust
now, right? O it was just a decision case.

MR, MOY: Right, right, right. Exactly. So the
thing is if you want to include the decision case.

CHAIR H LL: GCkay. And then how many, |'msorry,
on the 20t h?

MR. MOY: You have nine.

CHAIR HILL: Ckay. GCkay. Al right. M. Wir,
can you hear ne?

M5. WEIR | can hear you.

CHAIR HI LL: GCkay, so Ms. Weir, | nean if we were
going to have the case today, were you going to present it
from your phone like this?

M5. VEIR | -- I"mjust now pulling up and | have
ny baby in the car. | would have to get on the conputer, but
if | had to, then yes.
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CHAIR HILL: So Ms. Weir, I'"'mgoing to put -- I'm
just letting you know. W go on a recess in August, okay?

M5. VWEIR  Okay.

CHAIR HILL: And the ANC neeting is apparently on
the 14th and this case has been kicked around and kicked
around and the ANC currently i s opposed to your application,
right?

M5. VEIR  Yes.

CHAI R HI LL: So | would suggest going to their
nmeeting on the 14th and see what ever you can do to figure out
what's going on with you and the ANC and then we, the Board
is going to accommobdate you, like this is a good thing
We're actually going to spend our tine to accommodate you to
get you on the docket before our recess. Ckay?

M5. VEIR  Ckay.

CHAIR HILL: W're going to put you on the 27th,
but you really have to be prepared --

MS. WVEIR  The 27th.

CHAIR H LL: -- and be on a conputer and be ready
to present your argument because that's when we're probably
going to decide this and | would really, again, recommend you
take the tine to figure out what you have to do with the ANC,
okay?

M5. WEIR. Okay. They are just opposing it and
now t hey have the neighbor opposing it. They scared them
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hal f to death, so they're going to oppose it anyway with M.
Gl bert having this issue wwth ne and she never even net ne.
CHAIR HI LL: Ckay, well, Ms. Weir, you'll have an
opportunity to give your -- again, you're going to have to
gi ve your case on the 27th, okay?
M5. WEIR  Okay.

CHAIR HILL: So be prepared to give your case on

the 27th at a conputer wth video ready to go. Ckay?

M5. WEIR  Yes, sir. | appreciate it. Thank you.

CHAIR HILL: Don't get off, Ms. Weir. Don't get
of f just yet.

Commi ssi oner G | bert, can you hear ne?

COW SSI ONER G LBERT:  Yes, | can.

CHAIR HI LL: Thanks, Conm ssi oner. So
Commi ssi oner, we're going to accommobdate everybody and put
this in -- we're going to try to do this before our recess
which is in August, okay?

COW SSI ONER G LBERT:  Ckay.

CHAIR HILL: So you go ahead and try to get Ms.
Wir -- | don't want to get involved in what people say
happened or didn't say happen because Ms. Weir is saying she
presented to you all three tinmes. It doesn't matter. |I'm
just saying, right?

And earlier, she told ne that M. Geenfield or
whoever said that Ms. Wir has not presented to you guys at
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all or not at all. You guys have tried to reach her and you
weren't able to get her. So it doesn't matter to us. It
doesn't matter to us. |I'mjust letting you know we're goi ng
to hear fromyou guys on the 27th. Ckay, Comm ssioner?

COW SSI ONER Q@ LBERT: The 27th of what nonth,
sir?

CHAIR HI LL: July.

COW SSI ONER d LBERT: Ch, okay. That's next
week.

CHAIR HILL: No. 27th of July.

COMWM SSI ONER G LBERT: Ch, July, next nonth. I'm
sorry, I'min June.

CHAIR HI LL: Okay.

COW SSI ONER G LBERT:  Ckay.

CHAIR HILL: Because you guys are having your
heari ng on the 14th of July, correct?

COMW SSI ONER  d LBERT: We're having our ANC
Commi ssi on neeting on the 14th.

CHAIR HILL: GCkay. So please do everything you
can to get Ms. Weir on your docket.

COW SSI ONER G LBERT: ©h, she's on there. She's
al ready on there.

CHAIR HILL: Ms. Weir, so you're ready present at
the ANC on the 14th of July, correct?

Ms. Weir? Hello?
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COW SSI ONER G LBERT:  This is what happens with
us, too.

M5. WEIR  Hello.

CHAIR HI LL: Yes, can you hear ne?

M5. WEIR | can hear you -- | heard you. [|'l]
be presenting the sane thing | did the last three tines.

CHAIR HI LL: GCkay, on the 14th of July.

M5. WEIR  Okay. |'Ill put that on ny cal endar.

CHAIR HI LL: Reach out to your ANC and fi gure out
what's going on and we'll see you guys on the 27th, okay?

COW SSI ONER G LBERT: M. Geenfield will be
sendi ng her notification.

CHAI R HI LL: Ckay, great. Comm ssioner, that's
great. Okay?

COW SSI ONER G LBERT:  Ckay.

CHAI R HI LL: M. My, then when will we have --
i f you wouldn't m nd, when would we cl ose the record before
the hearing on the 27th?

MR MOY: This is the 27th -- this would be a
continued hearing or is this a decision neeting?

CHAIR H LL: | don't even know. | have to go back
and | ook at the record. | guess it would be a continued
heari ng.

MR MOY: W're still in a hearing format. So --

CHAIR HILL: Yes, it will be a continued hearing
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on the 27th of July and -- yes. So M. My, give ne a
second.

"Il et you ask questions. M. My is going to
give you the deadlines, M. Wir. Can you hear nme? M.

Wir? M. Wir, can you hear ne?

M5. WEIR:  Yes, | can hear you. |'msorry, | had
to push *6 pound every tinme and | thought | did.

CHAIR HILL: That's okay. Just listen to ne one
second. M. My is going to give you your deadlines, okay?

M5. VWEIR  Okay.

CHAIR HILL: Go ahead, M. Mby.

MR, MOY: Al right, I think what you're asking,
M. Chairman, correct ne if |I'm wong, then | expect that
after the July 14th neeting with the ANC, if there are any
revisions to Ms. Weir's plans, that she submt that into the

case record by Monday July the 18th. Ckay?

And | think that's all we need. Yes. Becauseit's
a hearing, so -- so if the applicant can do that, nake any
revi sed plan changes after the ANC neeting on the 14th, to
submt that into the case record by Monday, July 18th. Then

we're back with the board for a continued hearing on July
27t h.

CHAIR HI LL: | don't think that will give them
enough tine. You have to get sonmething fromthe ANC. If the
ANC has a neeting on the 14th, then we have to get sonething
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fromthe ANC, right?

COW SSI ONER G LBERT: W can provide a letter.

CHAIR HI LL: By the 15th?

COW SSI ONER G LBERT: Yes. | can have the chair
do that letter because we already have it drawn up and all
she has to do is sign off and you can get that.

CHAI R HI LL: Comm ssi oner, how can you have the
| etter already done before you have the hearing?

COW SSI ONER  d LBERT: What happens is the
commttee has already -- the last neeting that M. Wir
attended, based on her evidence and i nformation, we opposed
it.

This recomendation is going to be presented to
our Conmi ssion. They will draw up the letter to oppose and
t hen our Commi ssion will deci de whether we accept the letter
or not.

It's not final until we vote on it on the 14th.
If the coommittee, the EDZ Commttee is recomrendi ng, that
| etter can be signed by the chairwoman or iif we are
supporting it or support her, that letter can also be done
and signed by the chair to provide --

CHAIR HI LL: Ckay, thank you. G ve ne a second.
Whay don't you do nme a favor? Get whatever you need to get
it to us by the 15th of July. Ckay?

COW SSI ONER G LBERT:  Ckay.
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CHAIR HILL: So that will -- give ne one second,
M. Blake. And then you get us your letter by the 15th of
July, okay?

And then Ms. Weir, can you hear ne? M. Weir?
Ms. Weir, can you hear ne?

M5. WEIR  Yes, | can hear you.

CHAIR HILL: Okay, great. So listen, by the 19th
of July, which is a Tuesday, okay?

M5. VEIR  Yes.

CHAIR HI LL: You give us whatever you want to give
us by the 19th of July. That neans you'll have an
opportunity to respond to whatever the ANC says on the 15th,

okay?

M5. WEIR Ckay. How can | see what they say?

CHAIR HILL: They're going to submt it on the
15th of July.

M5. VEIR: Ckay. They're going to send ne a copy,
too? Because | haven't seen anything based on that, to
clarify for you.

CHAIR HILL: You'll get a copy of whatever it is
they submt. | believe that's correct, M. My?

MR, MOY: Yes, sir.

COW SSI ONER G LBERT: On the 14th. On the 14th
when we hold the neeting, she will be at the neeting

CHAIR HILL: | got that, Comm ssioner. Wat |I'm
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saying is -- you guys are going to put sonething in the
record on the 15th, right?

COW SSI ONER G LBERT:  Yes.

CHAIR HILL: | nean | don't know what's going to
happen on the 14th and 15th to be quite honest. So on the
15th, you're going to put sonething in the record. On the
19th, Ms. Weir will have an opportunity to respond. Ckay?

COW SSI ONER G LBERT:  Yes.

CHAIRH LL: And then the record will be | eft open
for one week for you to respond to her response. Do you
under st and?

COW SSI ONER G LBERT:  Yes.

CHAIR H LL: So that neans by the 26th, we'll get
what ever we need. kay?

COW SSI ONER G LBERT:  Ckay.

M5. WVEIR | don't know how ! wll be able to see
what they're going -- see what they wite so that | can
respond to it.

CHAIR HILL: M. Weir, can you hear nme?

M5. VEIR  Yes.

CHAIR HILL: Can you hear ne?

M5. VEIR  Yes.

CHAIR HILL: GCkay. On the 15th of July, they're
going to put sonmething into the record. GCkay? You're going

to go to the ANC neeting on the 14th of July. So you wl|
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know what' s goi ng to happen, but nonethel ess, you'll be able
to see what they put in the record on the 15th of July. Then
you w Il have until the 19th of July to respond to what they
put in the record. Do you understand?

M5. VEIR: | can't -- | don't know how to see the
record i s what |'m saying.

CHAIR HI LL: Well, then you can talk to sonebody

at the Ofice of Zoning. They can help you out, right?

M5. WEIR  Ckay. |I'll ask M. Reed.

CHAIR HILL: Exactly. Talk to M. Reed and he'll
tell you.

M5. VEI R Ckay.

CHAIR HILL: Wat I'mtelling you, M. Weir, is
t hat you have to give us whatever you're going to give us by

the 19th of July. This is very inportant because it's not
going to go after this.

M5. VEIR  Ckay.

CHAIR HI LL: Okay?

M5. VEIR  Ckay.

CHAIR HI LL: By the 19th of July, you have to give
us what ever you're going to give us and then you're finished
with the record, okay?

M5. WVEIR | understand. Thank you. Ckay.

CHAIR HI LL: Okay.

COMW SSI ONER G LBERT: Chair, | have a question.
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CHAIR HI LL: Sure, go ahead, Conm ssioner.
COW SSI ONER 3 LBERT: Ckay, on the 27th, is that
when you all make your decision or does it continue?

CHAIR HILL: W're going to have a hearing and

we'll see what happens. | don't know whether we're going to
make a deci sion or not.

COW SSI ONER d LBERT:  Ckay.

CHAIR HI LL: Okay?

COW SSI ONER G LBERT: Al right. Thank you.

CHAIR HI LL: Hold on, hold on, don't go anywhere.
M. Blake wants to say sonething.

MEMBER BLAKE: Ms. Gl bert, | would hope that the
ANC -- sounds |ike you guys have a pl an. | woul d hope t hat
in this nmonth's period of time you have an opportunity to
perhaps figure out a way to nake this work beyond what you
just told ne. | hope you have an opportunity to have sone

type of dial ogue.

COW SSI ONER G LBERT:  Yes. On the 14th, Ms. Wir
will be able to present whatever she wants to change, update,
or what ever.

MEMBER BLAKE: Ms. G | bert, does Ms. Weir have an
| dea of what she has to do to work a little nore closely --
| mean | heard a comrent earlier that she is just going to
tell the sane thing she said for the last three tines. It's
not working. There's sonething that she needs -- that she
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can work on in this period of tinme to help you?

COW SSI ONER d LBERT: Well, like |I say, it's
really in her hands because the commttee did ask her if she
wanted to -- the project size, if she wanted to reduce it,
whatever the ternms they used, and she said no. And she
didn't agree with the shade study and so | don't know what
el se to do.

| have no other -- and as far as the trash is
concerned, we are all tired. We don't understand none of
that. Soit'sreally in Ms. Wir's hands and we're trying --
we're really trying to work with her.

CHAIR HILL: Okay, Ms. Weir, can you hear ne?

M5. WVEIR. | can hear you.

CHAIR HILL: Just to let you know, Ms. Weir, |I'm
not -- we're going to go. We're done for today. And |
recommend whatever is going on with the trash --

M5. WEIR: There isn't any trash and | wanted --
if it was okay to respond to --

CHAIR H LL: No, no, no. W're not going to have
a hearing.

M5. WEIR Okay. They haven't given ne anything
to go on. They did ask nme have you thought about meking it
shorter. And | said no, | didn't think about it.

The only thing | was asked -- they haven't even
said well, we are okay if you go this far or that far or not
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this far and I don't see nyself paying the architect for him
to draw up nore plans just for them to oppose. If you're
opposing it, then what are you okay w th?

CHAIR HI LL: Ms. Weir, |'ve got to tell you,
you' re going through the process. You' ve gone to the Ofice
of Pl anni ng. The Ofice of Planning has also nmade a
reconmendation at this point for approval, | believe.

I"'m trying to get through this hearing and we
usual ly go through ANC and | would definitely try -- if there
Is a trash thing or there isn't a trash thing, | would fix

whatever it is there m ght be, okay, before we get back here

on the 27th.

M5, VEIR I'"'m open to that, but they're not
making it easy at all. They haven't offered anything and
there is no trash. | don't know why that's in the
conversation

CHAIR HILL: We'll figure all that out on the
17t h, okay?

M5. WEIR. Ckay. Thank you so nuch.

CHAIR HILL: Hold on, M. My has got his hand up.

M5. VEIR  Ckay.

MR, MOY: After listeningto this conversation, M.
Chairman, it mght be helpful if all the parties serve al
the parties. In other words, that would hel p m ni m ze anyone
not getting the filing. You' re supposed to serve the parties
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anyway.
CHAIR HI LL: All right, and aren't the parties
supposed to serve all the parties?
MR, MOY: That's correct. That's a rem nder.

That's a rem nder.

CHAIR HI LL: kay, thank you. So all the parties
are supposed to serve all the parties. So that neans, Ms.
Weir, you need to let the ANC -- whatever you put in the
record, you need to send to the ANC and vice versa. ANC,
what ever you submt into the record, you have to submt to
Ms. Weir, okay?

Thank you so nuch. We'll see you on the 27th.

M5. VIR Thank you.

COW SSI ONER d LBERT:  Thank you.

CHAIR HI LL: Bye-bye. Gkay, |I'mgoing to close
the hearing or whatever that was. |'"m going to close
what ever that was. Ckay?

And now M. My, is there anything else that |
m ssed? M. My, is there anything el se before the Board?

MR. MOY: No, that concludes your day, sir.

CHAIR HI LL: Ckay, M. Blake, M. Smth, you all
got anyt hi ng?

Okay. Bye-bye. W' re adjourned. Bye-bye.

(Wher eupon, the above-entitled matter went of f t he
record at 1:48 p.m)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




140

CERTI FI CATE

This is to certify that the foregoing transcript

In the matter of: Public Hearing

Bef ore: DC BZA

Date: 06-22-22

Pl ace: teleconference

was duly recorded and accurately transcribed under

ny direction; further, that said transcript is a

true and accurate complete record of the

pr oceedi ngs.

Court Reporter

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W., STE. 200
(202) 234-4433 WASHINGTON, D.C. 20009-7831 www.nealrgross.com




