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P-ROCEEDI-NGS

9:38 a. m
CHAI RPERSON HI LL: Good norning, |adies and
gentl eman, the Board of Zoning Adjustnent. Today's date is

6- 15-2022. This public hearing wll please cone to order.
My nane is Fred HiIl, Chairperson of D strict of
Col unbi a Board of Zoning Adjustnent. Joining ne today is
Board Menbers Carl Blake and Chrishaun Smth and Zoni ng
Comm ssioners Joe |Imanura and Rob MIler. Today's neeting

and hearing agenda are available on the Ofice of Zoning's

websi te.

Pl ease be advised that this proceeding is being
recorded by a court reporter. It's also webcast live via
Webex and YouTube Live. The video of the webcast will be

avail able on the Ofice of Zoning's website after today's
heari ng.

Accordi ngly, everyone who is listening on Wbex
or by telephone will be nmuted during the hearing. Al so,
pl ease be advised that we do not take any public testinony
during decision neeting sessions. If you're experiencing
difficulty accessing Webex or with your tel ephone call, then
pl ease call the OZ hotline nunber at 202-727-5471 to receive
Webex login or call instructions. |It's also listed on the
screen.

At the conclusion of each decision neeting
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session, | shall in consultation wwth the Ofice of Zoning
determ ne whether a full or summary order nmay be issued. A
full order is required when the decision it contains is
adverse to a party, including an affected ANC. A full order
may al so be needed if the Board' s decision differs fromthe
O fice of Planning's recommendati on.

Al t hough the Board favors the use of summary
orders whenever possible, an applicant nmay not request the
Board to issue such an order. In today's hearing session,
everyone who's listening on Webex or the tel ephone wll be
mut ed during the hearing and only persons who have signed up
to participate or testify will be unnmuted at the appropriate
time. Excuse ne.

Pl ease state your nane and hone address before
provi ding oral testinony or presentation. Oral presentations
should be limted to the sunmary of your nobst inportant
poi nt s. When you're finished speaking, please nmute your
audi o so that your audio is no |onger picking up sound our
background noi se.

Once again, if you're experiencing difficulty,
pl ease call -- in accessing anything, please call the hotline
nunber 202-727-5471. Al'l persons planning to testify in
either favor or in opposition should' ve signed up by nane.
They' Il be called by nane to testify.

If this is an appeal, only parties are allowed to
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testify by signinguptotestify. Al participants conpleted
the oath, the affirmation as required by Subtitle Y, 408.7.
Request to enter evidence on tine at an online virtual
hearing such as witten testinony or additional supporting
docunents other than live video, which nmay not be used as a
part of testinony, may be allowed pursuant to Subtitle Y,
103.13 provided that the person may request to enter an
exhi bit and explain, A howthe proposed exhibit is relevant,
B, the good cause that justifies | ogging the exhibit into the
record, including an expl anation of why the requester di d not
file the exhibit prior to the hearing pursuant to Y 206, and
see howt he proposed exhi bit woul d not unreasonably prejudice
any parties.

The procedures for special exceptions and
variances are in Subtitle Y, 409. At the conclusion of each
case, an individual who is unable to testify because of
technical issues nmay file a request for leave to file a
witten version of the planned testified to the record within
24 hours follow ng the conclusion of public testinony in the
hearing. |f additional witten testinony is accepted, then
the parties will be allowed a reasonable tine to respond as
determ ned by the Board.

The Board will then make its decision at its next
neeting session but no earlier than 48 hours after the
neeti ng. Moreover, the Board nay request additional specific
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I nformation to conplete the record. The Board and the staff
w Il specify the end of the hearing exactly what is expected
and the date when persons nust submt the evidence to the
O fice of Zoning. No other information shall be accepted by
t he Board.

Finally, District of Colunbia Admnistrative
Procedures Act requires that the public hearing on each case
be held in the open before the public. However, pursuant to
Section 405(b) and 406 of that Act, the Board nmay, consistent
wth its rules and procedures and the Act, enter in closed
neeting on a case for purposes of seeking |egal counsel on
a case pursuant to D.C. Oficial Code Section 2-575(b)(4)
and/ or deliberate on a case pursuant to D.C. Oficial Code
Section 2-575(b)(13) but only after providing the necessary
public notice in the case of an enmergency closed neeting
after taking aroll call vote. M. Secretary, do we have any
prelimnary matters?

MR, MOY: Good norning, M. Chairman and Menbers
of the Board. | do have a couple of announcenents rel ated
to today's docket. First, Case Application No. 20733, this
is the application of Euclid Flats LLC, has been postponed
and rescheduled to July 27, 2022.

| al so have prelimnary matters, M. Chairman, on
two case applications that are in today's hearing session
docket. The first goes to Application No. 20449 of PD 236
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Properties, LLC. There is a prelimnary matter here where
the applicant has filed a notion for a continuance, and
that's nunber one.

And the second prelimnary matter, M. Chairnman,
goes to Case Application No. 20636 of Penguin, LLC. There
IS arequest for a party status to a Gene and Patricia Godl ey
and Phoebe and Robert Sharkey under Exhibit 56. And there
are two subsequent filings based on that request.

And let's see. | think those are the two cases.
| think that's what | have for now Thank you, sir.

CHAI RPERSON HI LL: Ckay. If we can do the
post ponenent first of 20449. Ckay. And | don't know, M.
Moy. | forget whether you have to call -- | guess you have
to call it and then we'll discuss the request for
post ponenent .

MR, MOY: Yeah, | can do that for the transcript.
| think that would be helpful. So this would be Case
Application No. 20449 of PD 236 Properties, LLC Thi s
application is filed as an anmendnent self-certified
application for a special exception from the rear yard
requi rements, Subtitle E, Section 306.1, pursuant to Subtitle
E, Section 5201, Subtitle X, Section 901. 2.

And this is a bifurcated request because there's
a filing for a special exception from the |ot occupancy
requi rements of Subtitle E, Section 304.1, pursuant to
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Subtitle E, Section 5201, Subtitle X, Section 901.2 or an
area variance fromthe | ot occupancy requirenents, Subtitle
E, Section 304.1, pursuant to Subtitle X, Section 1002. Once
again, M. Chair, there's a notion fromthe applicant for a
conti nuance. And as you all have noted in the record, there
IS an opposition to that notion from ANC 6C.

CHAI RPERSON HI LL: Got it. Ckay. Thanks, M.

Moy. Okay. So you guys, | have reviewed the notion for a
post ponenent . This case was actually one that Vice Chair
John chaired. And | was not here for the original

di scussi on.

However, | have reviewed the case in terns of the
filings. And I'mreally just conpletely up to speed on the
request for postponenent. So I'm looking at ny Board
Menber s.

| mean, this is what | kind of propose. | nean,
this particular application has been around for a very |ong
tinme. And | think that the applicant has had sufficient
anount of tinme to get their process organi zed.

If you will note again the ANC 6C wote a letter
i n opposition that | think was pretty clear in what they feel
the applicant has been doing in terns of the process that
t hey' ve been working with the ANC. So | woul d have probably
just going ahead and asked the applicant to present their
case today. But since | was not on the original case and
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Vice Chair John was, | think that we'll go ahead and | ust
post pone this one week is what | propose and that when Vic
Chair cones back, you guys can hear it next week.

And just so the applicant who's listening, there
won't be another postponenent. Like, this is going to get
heard probably -- unless ny fell ow Board Menbers di sagree and

you guys can tell nme what you think, this is going to get

heard next week. So whatever -- and | won't be on it.
So Vice Chair John wll be back. But it'll get
heard next week. So that's ny proposition. |'"m going to

start with M. Board Menber Smth to see what your thoughts
are on that.

MEMBER SM TH. Chairman, | conpletely agree with
your assessnent of this. You hadn't participated on this

particul ar case in the past, and Board Menber Vice Chair John

wi ||l be back next week. | think we should be able to and we
will hear this case, |like you stated.
W' ve postponed this a couple of tines. It's been

about eight nonths since the last tinme we tal ked about this
particul ar case. And I'm ready to nove forward with a
deliberation on this. So | agree with your approach.

CHAI RPERSON HI LL: Okay. M. Blake? GCkay. And
Dr. Imanmura, you're actually not on this. | nmean, | think
we' || just have the next comm ssioner do it next week. Okay.
Al right. So M. My, we're going to go ahead and nove this
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11

to next week.

And probably we'll just go ahead and put it on

first on the docket because Vice Chair John will be here.
| know she's ill today, and so we're sorry that she's ill and
will not be wwth us. And so we'll go ahead and put that on

t he docket for next week. Al right, M. My?

MR MOY: Yes, sir. So for the record, that woul d
be the Board' s hearing next Wednesday, June the 22nd.

CHAI RPERSON HI LL: Exactly. And if you want to
reach out to the applicant and |l et themknow, | woul d i magi ne
the applicant is watching and listening. But just let them
know and then also the ANC that we're going to do this next
week. Ckay?

MR, MOY: Yes, sir.

CHAI RPERSON HI LL: Al right. Thanks, M. My.
Al right. Wat's the next prelimnary natter?

MR MOY: This is the prelimnary matters that go
to Case Application No. 20636 of Penguin, LLC once again.
And that is -- well, |let ne read the case for the record.
This case application was submtted as a self-certified
application for a special exception pursuant to Subtitle C,
Section 305.1 and Subtitle X, Section 901.2. This is from
t he subdivision regul ations of Subtitle C, Section 302.1 as
wel | as area variance pursuant to Subtitle X, Section 1002
from the vehicular ingress and egress requirenents of
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Subtitle C, Section 305.3(b).

Once again, M. Chairman, this is a notion for a
request for a party status froma Gene and Patrici a Godly and
Phoebe and Robert Sharkey on their Exhibit 56. Subsequent
to that filing, there was a filing from the applicant in
opposition to that request for party status under Exhibit 62.
And subsequent to that filing, the request for party status
filed a response under Exhibit 71. And that's it for nme, M.
Chai r man.

CHAI RPERSON HI LL: Ckay. |'"'m going to nove a
littl e backwards with this. So because of Section Y, 404.9,
replies to any opposition by the person requesting party
status will not be accepted into the record. So if the staff
will go ahead and strike that opposition from the person
requesting party status.

And M. Young, just so you know and everybody el se
knows that's listening we're just doing prelimnary matters.
This is just us, the Board. It's not anybody el se. So okay,
Dr. Imanura, you are with us today, and this case is
schedul ed for the end of the day today.

The reason why | wanted to do this as a
prelimnary matter, you guys, is that so the applicant -- the
party status people and the applicant would all know where
they stand before we get to this application at the end of
the day. W haven't heard any of the nerits of this. You
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guys did discuss party status.

| think there was sone prelimnary matters that
you all did a couple of weeks ago. And so what | recall is
that there was a request for party status which also | think
was kind of untinely. But it really wasn't untinely because
It was -- | wasn't there for this deliberation, |'mjust kind
of sharing ny thoughts on it -- was that they were kind of
swtching out the nane of the president of an association
that was already given party status. kay.

So | didn't have a problem with that. Thi s
particul ar request for party status fromthe Godl eys and t he
Sharkeys | think is untinely. And so |l'mlooking to see real
gui ck. Hold on one second.

Yeah, | nean, originally party status was supposed
to happen 14 days prior to the hearing date. And the
original hearing date was March 2nd, | think. And M. My,
correct me if I"'mwong. But regardless, it has passed.

And so I'mnot in favor of party status for this
particul ar individual because they're late. | nmean, | don't
think it's fair tothe applicant. There are tinelines as far
as party status requests.

It's sonething that the Board has al ways adhered
to very firmy, unless it's been like a day off or there's
been, |ike, sonme reason that's been given. But this is, |
think, way too far late in ternms of their timng. | do
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t hi nk, however, that given the proximty to this property or
this application, |I nean, |'d be interested in hearing nore
fromthe applicant.

| mean, as a nenber of the public, they'd be given
three m nutes each, right? And | guess if you broke up the
Godl eys and the Sharkeys, that would be, |ike, six mnutes.
And | do see that they've already put a PowerPoint
presentation into the exhibit.

Sol'"minterested in thembeing able to go t hrough
t hat Power Poi nt as quickly as possible adhering to the six
m nutes that they woul d be gi ven as nenbers of the public and
t hen asking questions because we, as the Board, have an
opportunity to ask as many questions as we want of whonever
is coming to testify. So ny notion would be to deny the
party status request. And before | make the notion, |I'm
going to just hear from nmy other fellow Board Menbers if
that's all right starting with you, M. Smth.

MEMBER SM TH: | agree with your approach,
Chairman Hi Il .

CHAI RPERSON HI LL: Ckay. Dr. |nmanmura?

COMM SSI ONER | MAMURA: | "mwi Il you, M. Chairman.

CHAl RPERSON HI LL: Okay. M. Bl ake?

MEMBER BLAKE: Yes, | agree as well.

CHAI RPERSON HI LL: Okay. Then 1'm going to go
ahead and neke a notion to deny the party status request
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which is in Exhibit 56 of the Godl eys and Sharkeys and ask
for a second, M. Bl ake.

MEMBER BLAKE: Second.

CHAI RPERSON HI LL: Motion nade and second. M.
Moy, can you take a roll call?

MR MOY: When | call your nane, if you would
pl ease respond with a yes, no, or abstain to the notion made
by Chairman Hi Il to deny the request for a party status to
Gene and Patricia Godl ey and Phoebe and Robert Sharkey. The
notion to deny was second by M. Bl ake. Zoni ng Conm ssi oner
Dr. | mamura?

COW SSI ONER | MAMURA:  Yes to deny.

MR, MOY: M. Smth?

MEMBER SM TH: - -

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Chairman HIl?

CHAl RPERSON HI LL:  Yes.

MR. MOY: And we have no other Board Menber wth
us today. Staff would record the vote as 4 to 0 to 1. And
this is on the notion to deny party status. And this is on
the notion to deny party status nmade by the Chairman.

The notion to deny was second by M. Bl ake. Also
in support of the notion to deny, M. Smth, Zoning
Comm ssioner Dr. Inmanura, M. Blake, and Chairman H | I.
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Mbtion carries, sir, on a vote of 4 to 0 to 1.

CHAI RPERSON HI LL: Ckay. Thanks, M. My. And
I f you could ask staff please to reach out to the people that
requested party status as well as the applicant so that they
know what has happened. | would inmagi ne they're watching.
But since it's not until the end of the day, they m ght not
be. So if that woul d be okay, M. My.

MR MOY: Yes, sir. We'll take care of that.
Thank you, sir.

CHAIl RPERSON HI LL: Ckay, great. Al right. Is
that all the prelimnary matters, M. My?

MR, MOY: Yes, except for case specific matters

that may conme when | call the case.

CHAI RPERSON HI LL: Ckay, great. So then nowwe're
going to have our decision neeting session, | believe. And
Dr. Imanmura, you're out of the one that we have, correct?
kay. So we'll see youin alittle bit.

(Wher eupon, the above-entitled matter went of f the
record at 9:57 a.m and resuned at 10:16 a.m)

CHAI RPERSON HI LL: Al right. Do we got Dr.
| marmura back? W do. GCkay, wonderful. Al right, M. My.
You can call our first hearing case if you liKke.

MR, MOY: Ckay. | believe it's 20735, M.
Chai r man.
CHAI RPERSON HI LL:  Yes.
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ZC VICE CHAIR M LLER  Ckay, great. Al right.
Appl ication No. 20735 of Matthew Radonski, R-A-D-OMS-K-1,
and Erin Radonski. This is a self-certified application for
speci al exception pursuant to Subtitle E, Section 5201 and
Subtitle X, Section 901. 2. From the |[|ot occupancy
requi renents of Subtitle E, Section 304.1 and the rear yard
requi renents of Subtitle E, Section 306.1, the property is
| ocated in the RF-1 zone at 2920 18th Street, Northwest,
Square 2537, Lot 490.

CHAl RPERSON HI LL: Ckay, great. M. DeBear, could
you introduce yourself for the record, please?

MR. DEBEAR: Good norni ng, Board Menmbers. M nane
is Eric DeBear, |and use counsel from Cozen O Connor on
behal f of the applicants.

CHAI RPERSON HI LL: Ckay. The applicants, could
you introduce yourself for the record, please?

MR, RADOVBKI: -- Radonski and this is ny wfe.

M5. RADOVBKI:  Erin.

MR, RADOVBKI: N ce to neet you.

CHAI RPERSON HI LL: N ce to neet you. M. and Ms.
Radonski, I'msorry. It's early in the norning and | just --
how can | say this? You guys | ook very fresh and awake. And
| suddenly feel really old. | don't know why.

M5. RADOVBKI: We've been up for quite sone tine.

CHAI RPERSON HI LL: Right, okay. Just letting you

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

18

know. M. DeBear, if you want to go ahead and wal k us
t hrough your client's application. | think it's relatively
clear as to what you're trying to do. | see your slide deck.

|"'mgoing to put 15 mnutes on the clock, and you can begin
whenever you |ike.

MR. DEBEAR. G eat. Thank you, Chair. Yeah, if
we can pull up the slide deck, that would be great, M.
Young. Thank you. You can nove to the next slide.

So this application 1is requesting special
exception relief to construct a deck on the back of the
Radonski 's home. The property is | ocated i n the Adans Morgan
nei ghbor hood at 2920 18th Street, Northwest. It's within the
RF-1 zone between Quarry Road and Summt Pl ace. Next slide,
pl ease.

The existing honme is actually a senm detached fl at
with an alley that runs to the side and the rear of the
property. And what you see on the right-hand picture there
i s the back of the property. The Radonskis actually own the
bottomunit, so it would be the cellar |evel and the ground
floor |evel.

And | would also note that there's two existing
par ki ng spaces that we'll discuss later that will renain.
Next slide, please. And I'Il just turnit over to ny client
to just talk briefly about the project and their conmunity
out r each
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M5. RADOVBKI: So we're just requesting a speci al
exception to build the one-story deck on the rear of our
house. As Eric's photo showed, it was the first level with
the w ndows. It's 12 by 18.75 feet to be 225 square feet
total. It'll be accessed fromour living roomto give us
nore |ivabl e space.

Like I nentioned earlier, we have a one-year old
NOW. And with COVID, we wanted to have sone safe outdoor
space for her as a lot of things that we had planned to do
with her kind of got changed over the |last year. And Eric
al ready nentioned, we're not inpeding any of the parking
that's already there. Next slide, please.

MR. RADOVBKI : Yes, so during this process, we've
done sone outreach in our neighborhood and obviously went
t hrough the ANC protocols. So our ANC 1C wote a letter of
support. W al so have a recommendati on for approval fromthe
O fice of Planning. And lastly, we reached out to all of our
nei ghbors, direct nei ghbors. And then we have three exhibits
of letters of support fromthem

M5. RADOVBKI: Back to you, Eric.

MR. DEBEAR: Thank you. Next slide, please. So
this is the general site plan. You can see the new deck
that's being proposed to the rear. As Erin nentioned, it
will be for the width of the |ot.

There will still be eight feet of rear yard beyond
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t he deck. But other than that, the deck will cover the
al ready kind of narrow rear yard. Next slide, please. And
t hese are just the dinensions of the deck, a viewfromabove.
Next slide, please.

And then we have the northern el evation which is
| ooki ng fromthe alley that runs east-west. You can see ki nd
of I would just note as we've nentioned the deck will remain
open to the air. And because of kind of the change in grade,
the deck itself is not very tall and the el evation actually
al ong the alley running south goes up.

So the deck will actually be below many of the
decks on this alley to the rear. And you can see on the
right side, that's the western elevation that's | ooking from
the alley to the back of the home. And again, the cars wll
be able to park underneath the deck. Next slide, please.

And here's just a rendering. Next slid, please.
And so the relief we're seeking, two forns of special
exception relief, one froml ot occupancy. The existing hone
has a | ot occupancy of 57.3 percent. Wat's being proposed
is 70 percent.

And as t he Board Menbers are aware, you're al |l owed
to have 60 percent in the RF1 zone will go up to 70 percent
by speci al exception. The concordant reduction of the rear
yard existing is 20 feet which is the requirenent. And the
rear yard would be reduced to eight feet. Next slide,
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pl ease.

The request is harnmonious wth the purpose and
i ntent of the regul ations. Further, it's a single famly
residential use. As Matt and Erin briefly spoke about, this
Is really to increase the usable space on the | ot.

Currently, the rear is only used for parking. And
this acconplishes the goal of creating an area where they can
be with their famly, grill, whatever, host people w thout
| osi ng those two parking spaces. Nonetheless, the open air
deck will maintain the feeling of this | owdensity RF-1 zone
bl ock.

And several of the neighboring hones along this
ki nd of portion of 18th Street have rear decks. So it would
be a very simlar condition to what other neighbors have.
Next slide, please. In terns of light and air, we've talked

about this being open at the ground | evel.

So it really will not inpact light and air too
much of an extend, if at all. There's no exterior stair
It's only accessed from inside the hone. So no visual

obstructions other than the one-story decking.

The property remains open at the rear due to the
alley. And there's also a large kind of | andscape open green
space associated with the nei ghboring apartnent buil dings.
So there will be plenty of -- there will not be kind of an
i nfringenment on the alley because there's plenty of open
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space to the rear of the hone.

And in ternms of privacy, there's no abutting
nei ghbor to the north which is just where the alley is
| ocated. The nei ghbor to the south is at a higher el evati on.
So it limts any viewsheds.

And t hese are shallowrear yards that are used for
par ki ng and not socializing. So there will be noissues with
peering into kind of neighbors backyards where they m ght
want or need privacy. Next slide, please. And finally, the
special conditions of this relief in the RF zone.

W tal ked about |ight and air and privacy and t hat
there'd be no undo i npact. But the Subsection C, | did want
to note that the deck will not substantially visually intrude
upon the character, scale, and pattern of the nei ghborhood.
W are obviously not altering the street frontage on 18th
Street.

Several of the nei ghboring honmes have decks. And
t he deck does not read as a structure. So you're really not
i npacting to any sign extent the kind of visual aesthetics
of therear alley. And with that, we're going to try to keep
this brief and open it up to any questions fromthe Board.

CHAI RPERSON HI LL: Okay. Thanks, M. DeBear. Does
t he Board have any questions for the applicant?

Al right. W're going to turn to the Ofice of
Pl anni ng.
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M5. THOVAS. Yes. Good norning, M. Chair. Karen
Thomas with the O fice of Planning. W rest on the record
I n support of the addition of this deck to the rear of this
hone.

As the applicant clearly showed, it had no --
there would be no serious inpact to light and air to any
nei ghbor s. And as an open structure, it wll provide
basically el evated access to the rear yard. As you can see,

there was no access to the rear of the hone.

And this just gives them sone passive recreation
space. And with that, I'Il stand on the record. Thank you.
CHAI RPERSON HI LL: Okay, great. Al right. M.
Young, is there anyone here wishing to speak? M. DeBear,

do you want to add anything in the end?

MR, DEBEAR  No, thank you. Thank you for your
time this norning.

CHAI RPERSON HI LL: Ckay. M. and Ms. Radonski,
you guys have a nice day. Al right. M. Young, go ahead
and cl ose the hearing on the record and excuse everyone. M.
Smth, do you want to start us off?

MEMBER SM TH.  Sure. | think this is a fairly
strai ghtforward application. | do believe that the applicant
has net the burden of proof for us to be able to grant a
speci al exceptions from |lot occupancy and the rear yard
requi rements. As stated by the applicant, this is -- | do
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bel i eve the deck woul d be non-obtrusive.

And so far, that is a -- it's a deck comng off
the ground floor of the existing hone. And given the
t opography of the rear, it wouldn't be so high up fromthe

rear of the property to affect the neighbors light and air.
| do not believe that the proposal would adversely affect.

So therefore, | don't believe that the proposal
woul d personally affect the neighboring properties. | do
believe given the size of the deck, this is a special
exception, not a variance. And the zoning regul ations do
al l ow these sized decks with a special exception as |ong as
they nmeet certain criteria.

| believe that the applicant has net the standards
of Subtitle X, 901(a). And we do not need to inpose any
special conditions on this particular type of deck. Again,
as the applicant stated, they have the support of the ANC,
al so their adjacent neighbors. And | stand on OP's staff
report, giving that great weight in support of the
application.

CHAI RPERSON HI LL: G eat . Thank you. Dr.
| manur a?

COMM SSI ONER | MAMURA: | align nmy comments with
Board nmenbers' comments and ready to support.

CHAI RPERSON HI LL: Thank you. M. Blake? You're
on mute, M. Blake, | think, if you' re trying to speak.
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MEMBER BLAKE: Can you hear ne now?

CHAl RPERSON HI LL:  Yes.

VMEVMBER BLAKE: Yeah, sure. "Il be voting in
favor of the requested relief. The applicant has obviously
met the burden of proof as discussed clearly by Board Menber
Smth. So I'll be voting in favor of the application.

CHAI RPERSON HI LL: Thank you. Al right. ['"'m
going to nake a notion to approve Application 20735 as
captioned and read by the Secretary and ask for a second.
M. Bl ake?

MEMBER BLAKE: Second.

CHAlI RPERSON HI LL: The noti on was made and second,
M. My. Could you take a roll call, please?

MR, MOY: When | call your nane, if you would
pl ease respond with a yes, no, or abstain to the notion nade
by Chairman Hill to approve the application for the relief
requested. The notion to approve was second by M. Bl ake.
Zoni ng Conmi ssioner Dr. | manura?

COW SSI ONER | MAMURA:  Yes.

MR, MOY: M. Smth?

MEMBER SM TH: - -

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Chairman HIl?

CHAl RPERSON HI LL: --
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MR, MOY: Staff -- and we have no other Board
Menber participating. Staff would record the vote as 4 to
Otol. And this is on the notion nade by Chairman H Il to
approve -- notion to approve, second by M. Blake. Also in
support of the notion, Zoning Comm ssioner Dr. Imanura, M.
Smth, and of course M. Blake and Chairman Hill. Mbt i on
carries on the vote of 4 to 0 to 1.

CHAI RPERSON HI LL: Thank you, M. My. You can
call our next one, M. My, when you get a chance. And then
you guys, we mght take a break after the next one. | don't
know i f you guys are okay. But if there's a problem let ne
know. Just raise your hand.

MR, MOY: All right. The next case is Application
No. 20732 of NY Avenue Titl eholder, LLC This is a self-
certified application for a special exception pursuant to
Subtitle X, Section 901.2 under the Subtitle C, Section
1501. 1(e) which would all ow a pent house habitabl e space and
pursuant to Subtitle C, Section 1506.1 from the penthouse
setback requirenents of Subtitle C, Section 1504.1(d),
property located in the D-6 zone at 1425 New York Avenue,
Nor t hwest, Square 222, Lot 27.

And | believethat'sit. |If | can ask -- no. Oh,
| believe there nay be a notion from the applicant, M.
Chai rman, for expert status in architecture to a M. Siti
Abdul Rahman under Exhibit 17(b).
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CHAl RPERSON HI LL: Okay, great. Ms. Hottel - Cox,
can you hear ne?

MS. HOTTEL- COX:  Yes.

CHAI RPERSON HI LL: Are you presenting today to us
for us?

M5. HOTTEL-COX: Yes, | am

CHAI RPERSON HI LL: Ckay. Can you introduce
yourself for the record, please?

MS. HOTTEL- COX: Sur e. For the record, Meghan
Hottel -Cox with G ouston & Storrs, |and use counsel for the
applicant.

CHAI RPERSON HI LL: Geat. Thank you. Wl cone.
Ms. Hottel-Cox, I"'mtrying to -- do you know whi ch exhi bit
is the resune for your expert w tness?

MS. HOTTEL- COX: Yes, the expert w tness resune
is at 17(b).

CHAI RPERSON HI LL: Thank you. Okay.

M5. HOTTEL- COX: And Siti Abdul Rahman has

testified before the Board as an expert --

( Si nul t aneous speaki ng.)

CHAI RPERSON HI LL: Yeah, | was going to say |
t hought | recognized -- okay. So this person is already in
our book.

MS. HOTTEL-COX: Yes, she is.

CHAI RPERSON HI LL: | guess we'll go ahead and
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admt her as an expert unless the Board has any questions.
Ms. Hottel-Cox, |I don't have a | ot of questions for this one.
| mean, | think the record is relatively strai ghtforward.

| mean, it is a big project obviously, and | think
we would like to hear about it. And | do see that you have
a relatively significant slide deck which is good. But if
you woul dn't mnd just kind of noving through it relatively
snoot hly, particularly highlighting again just the standards
with which we need to focus on in terns of approving your
application or your client's application, that would be
hel pful. And you can begi n whenever you |ike.

MS. HOTTEL- COX: Excellent. Thank you. So good
norni ng again for the record. M nanme is Meghan Hottel - Cox,
and | along with ny coll eague, Jeff Uz, are with d ouston
& Storrs representing the applicant in this case.

W're excited to be here today to discuss the
repositioning of 1425 New York Avenue, Northwest, currently
a 13-story office building to a newresidential building wth
pent house anenity space. Due to the property's location
wthin a few blocks of the Wite House, the habitable
pent house requi res speci al exception approval under Subtitle
C, Section 1501. 1(e). Additionally, the project requires
pent house setback relief from an open court under Subtitle
C, Section 1504.1(d).

Both of these approvals are allowed by special
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exception fromthe Board. W are pleased to be here today
W th support fromthe Secret Service, the Ofice of Planning,
DDOT, and the ANC. DDOT did include several transportation
demand nmanagenent conditions in their report, and we have
agreed to all of those conditions.

We appreciate the tinme the agency staff nenbers,
t he ANC Conmi ssioners, and the Secret Service officers took
to work with us on this project. And we wll continue to
work with them noving forward. As detailed in our initial
application and the overall record and thoroughly expl ai ned
in OP"s report, we believe the application neets the speci al
exception standards for both penthouse approvals we're
seeki ng t oday.

First, the approval of habitabl e penthouse space
within the secured area near the Wiite House is subject to
t he general special exception requirenents upon consultation
wth the Secret Service. As | noted, the Secret Service has
no objection to the provision of habitable space on the roof
of the building. Additionally, as the applicant will detail
further, having tenant anenity space to create a successful
residential experience furthers the overall purpose and
intent of the zoning regulations for residential use.

Finally, as the architect wll explain, the
habi t abl e pent house space wi Il not have a negative inpact on
the surrounding area. Second, the penthouse setback relief
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we are requesting results fromrenoving the existing atrium
ceiling in the building to create a |arge open court that
allows light and air to get to these new residential units.
Said another way, if the glass roof of the atrium were not
renoved, the roof structure setback relief wouldn't be
requi r ed.

But creating that open court, the existing
bui l ding core that is being preserved isn't able to conply
with the one-to-one setback requirenent. The regqul ations
require the applicant to denonstrate that it has nade a
reasonable effort to conply with the setbacks that strict
application of the setback requirenents would be unduly
restrictive and that the overall design of the penthouse
neets the intent of the regulations and buil di ng code.

As the applicant wll detail, reuse of the
existing building core nmakes the project economcally
achi evable and to relocate the core wouldn't be feasible.
Qur architect will al so explain howreuse of the core results
in the best penthouse design for the project. And because
the structure is existing, it will not have a negative i npact
on the adjacent properties.

Wth that, we have two w tnesses today. Cassi e
Schupp will testify on behalf of the applicant and Siti Abdul
Rahman with WDG Architecture will provide an overvi ew of the
project plans and detail the penthouse spaces. M. Young,
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can you pull up the presentation that we submtted? Thank
you. And with that, I wll turn it over to Cassie Schupp
with Foul ger Pratt.

M5. SCHUPP: (Good norning, everybody. M nane is
Cassi e Schupp, Director of Devel opnent with Foul ger Pratt.
Myself along with ny coll eagues, Sara and Bob Abt, both on
this neeting. W are excited to sit here and present with
you all our personal favorite project, 1425 New York Avenue.

It sits m d-block on New York Avenue between 14t h
and 15th Street. And this is a good representation of the
current existing structure. As | present this to you, we are
constructing a multi-fam |y buil ding through a reposition of
an existing office into a residential building.

Ofice to residential is exciting in nature but
conplicated in execution. People often find it surprising
to learn that this type of construction is actually nore
expensi ve than typical new build, even a type 1. G ven the
conplicated nature, we are optim stic about this job, though,
for a nunber of reasons.

Primarily, the reuse of the core as well as our
proximty to the downtown features that this great area has
to offer. And it's because of those reasons that we're here
today. Said differently is the way that Meghan el oquently
framed it asking for the setback related to our court as well
as habi t abl e pent house space.
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And it's with the use of those for the reuse of
the core that we are able to economcally nake this work as
wel | as provide open air and sunlight to the residents on the
Interior of the space. And it's through the habitabl e space
on the penthouse that we are able to really create a new and
uni que community for our renters. Sonething that you'll be
able to take away later, though, is that the use of the
pent house space is actually a reformat of what is already
exi sting there.

Unfortunately, what is there right nowis really
just nmechani cal equipnent. W'd like to take the sane
structure, the sanme nassing and nake that a space for our
tenants to use and enjoy. And with that, I'll turn it over
to Meghan or Siti.

M5. ABDUL RAHVAN: | think can we junp to slide
nunber 4? Good norning, everyone. My nane is Siti Abdu
Rahman. |1'mw th WDG Architecture.

And WDG Architectureis alocal architecture firm
And we have been practicing in Washington, D.C. for nore than
a decade. W are pleased to be here today to share 1425 New
York Avenue design with the Board. So the slide on the
screen right nowis showi ng the aerial of the existing office
bui | di ng.

It is a through block connection -- a through
bl ock building actually located in between New York Avenue
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and H Street Northwest. On this inage, please note that the
mechanical -- the location of the nechanical penthouse
encl osure under roof and also the skylight that is covering
the building atriumspace. Next slide, please. And on this
slide here, it's showng the view of the existing office
bui | di ng today from New Yor k Avenue.

And you can see the main entrance to the building
and al so the entrance to the parking garage to the building
Is located on the street. And these two access point wl
be mai ntained for the building repositioning. And 1425 New
York Avenue currently is a 13-story office building, 130 feet
tall wth approximately 300,039 square feet of office
bui l di ng. Next slide, please.

And this slide is showing the office building
facade fromH Street with | oading and servi ce access on the
street. And for the repositioning, the | oading area will be
mai ntai ned at the sane position. Next slide, please. On
this slide here, this is showi ng t he existing penthouse pl an.

And pl ease note the area in blue. And that is the
mechani cal pent house encl osure that's housi ng the nmechani cal
equi prment servicing the office building currently. The total
square footage of the nechanical enclosure currently is
10, 600 square feet.

And in addition to this, please also note the
| ocation of the elevators on this plan. Next slide, please.
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This plan is show ng the new pent house |evel for the nulti-
pur pose building. The new square footage for the penthouse
enclosure is 7,600 square feet whichis significantly smaller
than the existing penthouse encl osure.

W will be providing about 1,900 square feet of
I ndoor anenity and also outdoor anenity spaces for the
residential -- residents' use. And the renai nder of the area
w || be housing the nechanical equi pnent servicing the new
bui I ding function. Next slide, please. Slide nunber 9 is
showi ng a section cut of the building.

You know what? Can you go back? [|'msorry. |
apol ogi ze. Can you go back to the previous slide? Ckay.
l"msorry. | nean, what I'mtrying to explain here is also
we are repurposing the existing elevator on this plan here.

And then we are renoving the skylight and al so
denol i shing sone of the floor area to enlarge the courtyard
area to allow for natural daylight and ventilation for the
residential use facing the court area. In order to do this,
we are seeking the zoning relief which is the one-to-one
pent house setback facing the open court. Next, pl ease.
Thank you for doing that.

Slide nunmber 9 is showing the building section
fromeast to west, showing the 15-foot setback that we are
provi ding, facing the open court in relation to the 30-feet
hi gh el evat or encl osure that we' re provi di ng on t he pent house
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level. As this slide has illustrated, we do not believe that
the setback relief wll have a negative inpact on adjacent
property because this penthouse idea is existing and al so
because the open courtyard is interior to the square. And
next slide, please. This slide is the aerial view of the
pent house encl osure fromsout hwest showi ng the extent of the
new pent house encl osure and the court area from an angl e.

We also are including a perspective view on the
right-hand side of the slide that shows the anenity, the
I ndoor and outdoor anenity area for the residents which is
rooftop with sone water feature and sonme seating area. Next
slide, please. And the next slide is show ng anot her aeri al
vi ew from sout heast showi ng t he extended penthouse and al so
you can see, the location of the court area in relation to
t he pent house and t he adj acent building. W're al so show ng
a perspective view of the residential anenity on the roof
| evel . Next slide, please.

So this is our final slide. This slide here is
showi ng the inprovenent that we are doing for the building
facade on New York Avenue. W are defining the buil ding base
with two story expression with larger wi ndow wall to allow
for nore activated pedestrian experience.

In addition to this, we also are going to do --
adding rich building material, adding nultiple texture to the
bui l di ng, and incorporating a warner color palette to the
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rest of the building facade to reflect the famly residenti al
nature of the building. Wth that, thank you for |istening
to our case today. And I'll give it back to you, Meghan and
Cassi e.

M5. HOTTEL- COX: Thank you. That concl udes our
presentati on. W are happy, of course, to answer any

questions fromthe Board.

CHAI RPERSON HI LL: Thank you. | have a couple
gquesti ons. Ms. Hottel-Cox, | forget -- like, | know now
because the pandem c and everything they -- whatever they
nmeans -- are trying to, like, put nore residential downtown.

And so it is difficult because of the office
bui | di ngs and everything. | forget. WAs there city
i ncentives connected with all of this? O is this just
strictly you guys are trying to figure out howto do it?

MS. HOTTEL- COX: So in general, | know that the
District is very focused and the Mayor is very focused on
addi ti onal housing, including downtown. But there's not any
specific program And Cassie, of course, please correct ne
if 1"'mwong. But there's not any specific program beyond
just the general overall District efforts to have resi denti al
use downt own.

CHAI RPERSON HI LL: GCkay. And just for the record,
this is my SMD, nunber 1. And M. Uz, congratul ations on
your DCBI A award. Yeah, whatever. | guess that was all ny
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questions. Does the Board have any questions?

COW SSI ONER | MAMURA:  Chai rman, just a general
comment that it's areally nice project. The nodifications
that they made architecturally just are nice.

CHAI RPERSON HI LL: Yeabh. | nmean, |'m really
surprised. Like, | shouldn't say surprised. |It's a great
area to be there, and that building is kind of old | ooking.

Li ke, no offense to whoever owns the building.
And they've got nore noney than | do, so they shouldn't be
of fended. Let's see. kay. Oh, sure. M. Bl ake?

MEMBER BLAKE: Are there any affordable housing

el ements to this?

MS. HOTTEL-COX: So the project is |located in the
D-6 zone. And because it's the D-6 zone, an adaptive reuse
of an existing building, no, it is not subject to the
af f ordabl e housi ng requi renents.

CHAI RPERSON HI LL: Ckay. Al right. |'"m going
to turn to the O fice of Planning.

MR. Kl RSCHENBAUM Good norning, Chair Hill and
Menbers of the Board of Zoning Adjustnent. I "' m Jonat han
Ki rschenbaum with the Ofice of Planning. W reconmend
approval of the special exception to permt habitabl e space
in a defined area near the White House and al so penthouse
open court back relief. Please let me know if you have any
further questions. Thank you.
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CHAI RPERSON HI LL: Ckay, great. Does anybody have
any questions for the Ofice of Planning? M. Young, is
t here anyone here w shing to speak? GCkay. M. Hottel - Cox,
Is there anything you'd like to add at the end?

M5. HOTTEL- COX: No, thank you.

CHAI RPERSON HI LL: Ckay. |I'mgoing to go ahead
and close the hearing and the record. Thank you all very
much.

Ckay. Yeah, | nean, | think the project is just
wild. Like, there's nore of this stuff kind of happening.
| mean, it's a big office building. And again, |ike, turning
it into residential is very problemtic.

And as they had said or as | wunderstand the
market, it's very difficult to turn this stuff into
residential after it's been office just because of the way
it gets set up when they're doing the office building. So
it's amazing -- | shouldn't say amazing. | think the design
to Dr. Imanura's point is really well done in terns of the

conversion they're doing.

And | think the outdoor space is actually a nice
anenity for that building. | didn't have any concern about
t he pent house habitabl e space. And al so with connection that

al so the Secret Service didn't have any issues with it.
And | didn't have any problens with the penthouse
setback requirenents. And | think that it'll be sonething
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that'll be an asset down in that area that is getting --
trying to get as nuch revitalization down in the downtown
area now that the pandem c has kind of, like, killed a |ot
of the traffic -- foot traffic. Also, the ANCis in support.

And the applicant had agreed to DDOT's TDM pl an
measur es. So | don't think that's sonmething that we
necessarily need to put in as a requirenent. And so |
t hought it was a well done presentation, and I' mgoing to be

voting in favor. Let's see. M. Smth?

MEMBER SM TH. | don't have anything add beyond
what you just stated, Chairman Hill. | do approve your
assessnent. |It's very straightforward just to note fromthe

standpoint that the Secret Service has witten a letter
stating that they are confortable with the project as
designed. So | give O s staff report great wei ght, noticing
that the ANC is also in support with no i ssues or concerns.

And | will vote to support it.

CHAI RPERSON HI LL: G eat . Thank you. Dr.
| manur a?

COMM SSI ONER | MAMURA: | have not hing nore t o add,
M. Chairman. | align nyself with your coments.

CHAI RPERSON HI LL: Thank you. M. Bl ake?

MEMBER BLAKE: | will be voting in support of the
application. The applicant has clearly denonstrated that

they net the burden of proof to be granted relief and al so
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give great weight to the Ofice of Planning report and
recommendat i on.

CHAI RPERSON HI LL: Thank you, M. Bl ake. Al |
right. [|1'mgoing to go ahead and nmake a notion to approve
Appl ication No. 20732 as captioned and read by the Secretary
and ask for a second. M. Bl ake?

MEMBER BLAKE: Second.

CHAI RPERSON HI LL:  Motion nade and second. Can
you make a roll call vote, M. My?

MR MOY: Yes. When | call your nanme, if you

woul d pl ease respond with a yes, no, abstain to the notion

made by Chairman Hill to approve the application for the
relief requested. A notion to approve was second by M.
Bl ack. Zoning Commi ssioner Dr. | nmanura?

COW SSI ONER | MAMURA:  Yes.

MR, MOY: M. Smth?

MEMBER SM TH: - -

MR MOY: M. Bl ake?

MEMBER BLAKE: - -

MR MOY: Chairman HIl?

CHAI RPERSON HI LL:  Yes.

MR MOY: W have no other Board Menber
participating. Staff would record the vote as 4 to 0 to 1.
And this is on the notion made by Chairman Hill to approve.
The notion was second by M. Blake. Also in support, Zoning
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Conmm ssioner Dr. Imanura, M. Smth, of course M. Bl ake and
Chairman Hill. Mdtion carries on a vote of 4 to O to 1.

CHAI RPERSON HI LL: All right, great. Thank you,
M. My. Ckay. Do you guys want to take a quick break?
It's 10:52, so maybe try to cone back around 11:02, 11:05,
take ten mnutes. Okay. Thank you, all

(Wher eupon, the above-entitled matter went of f t he
record at 10:53 a.m and resuned at 11:09 a.m)

MR MOY: Yes, thank you, sir. The Board has
returned to its public hearing session after a very quick
recess, and the tine is at or about 11:09 in the norning.
The next case is Application No. 20737 of Dr. Charles
Sanmenow.

This is an amended sel f-certified application for
speci al exception pursuant to Subtitle F, Section 5201 and
Subtitle X, Section 901.2. This is fromthe |ot occupancy
requi rements, Subtitle F, Section 304.1 and the rear yard
requi renments, Subtitle F, Section 305. 1. The property is
| ocated in the RA-2 zone at 1736 Swann Street, Northwest,
Square 152, Lot 56.

CHAI RPERSON HI LL: All right, great. Thank you.
M . DeBear, can you hear ne?

MR. DEBEAR: | can.

CHAI RPERSON HI LL: Can you i ntroduce yourself for
the record, please?
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MR. DEBEAR: My nanme is Eric DeBear, |and use
counsel from Cozen O Connor on behal f of the applicant.

CHAI RPERSON HI LL: Great. Okay, M. DeBear. 1've
| ooked through your application. There's a couple of
questions that | guess maybe if you can kind of talk to sone
of the concerns that the ANC raised about the alley being
bl ocked during construction and such.

O her than that, if you want to go ahead and wal k
us through your presentation. |'Il throw 15 m nutes on the
clock so | know where we are. And you can begi n whenever you
li ke.

MR. DEBEAR. G eat. Thank you. |If M. Young can
pul | up our PowerPoint presentation, that would be great.
Thank you. As nentioned, this is the application of Dr.
Charles Sanenow for this house at 1736 Swann Street,
Nort hwest. Next slide.

The property is located in the RA-2 zone in the
Dupont Circl e nei ghborhood. It's between 18th Street and New
Hanpshire, Northwest. Next slide, please. These are sone
photos of the existing property.

You can see on the left that it is a classic

attached row hone. It does have a one-story existing
accessory garage. And as we'll talk about with the project,
there will be a roof deck added to that.

| would also like to note that this is a snal
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| ot. The existing nonconformng |ot occupancy is 70.7
percent. And again, as we'll discuss, this project is
actual ly reducing that | ot occupancy, albeit we still require
relief.

And lastly, it is in the Dupont Crcle Historic
District. And as we will tal k about, ny client has conversed
with HPO staff about this proposal. Next slide, please. And
here's just to give the Board a bird's eye view of the
property.

| do want to note just the kind of three smaller
honmes there, Dr. Sanenow s property is in the mddle.
There's kind of a variety of nmassings on this bl ock, many of
whi ch are an extra story above his and extend significantly
further. Wat you'll see is that even with the addition, it
will less deep than the property on the right there, the
directly abutting neighbor. Next slide, please. And with
that, I'Il turnit over tony client who will talk about what
he's proposing.

MR, SAMENOW For the record, Charles Sanmenow.
I'"'m the applicant living at 1736 Swann Street. And our
project is rather sinple. W're | ooking to denolish the rear
deck which is a nonconform ng structure. |t was there prior
to me building the property, but we didn't have any evi dence
of its prior construction or permtting.

And the goal is then to use that footprint to bunp
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out the back of the house. And you'll see fromthe plans how
we plan to do that to extend the kitchen, add a new stair,
and then on the second fl oor bunp out the bathroomagain and
add a spiral staircase to a garage deck that we plan to
build. The deck does not require relief. It's by right.

But because of the special exception for |ot
occupancy and the yard requirenent, the spiral staircase does
need to be considered. Next slide. As part of the process,
| worked with our ANC Conm ssioner Meg Roggensack who put
together a neeting of ny neighbors. So we were able to
di scuss the plans.

| al so provided flyers and copies of the plans to
both ny neighbors to the east, to the west, and across the
alley fromne which is a condom nium structure. So | gave
t he president of the board there a copy to distribute to al
of his folks. W nmet with the |and use conmttee and then
the full ANC coormittee who | believe -- who | know provi ded
a letter of support. And then the Ofice of Planning al so
recommended approval which M. DeBear will tal k about |ater
in his presentation. So I'll turn it back over.

MR. DEBEAR: Thank you, Dr. Samenow. Next sli de,
pl ease. Just to walk through briefly the plans for the
project. As Dr. Samenow nentioned, this is a fairly nodest
addi ti on.

What you're looking at right now is the first
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floor plan. You can see the bunp out in darker gray there
that will expand the kitchen by 35. 3 square feet. It extends
only 4 feet beyond the existing hone.

And | did just want the Board to note you can see

the existing rear of the two adjacent properties that we

| ooked at, at the bird's eye. W'Il|l extend -- even with the
addition, we'll extend beyond Dr. Sanenow s property. And
then the spiral stair which he just noted, we'll provide

access to that rooftop deck. Next slide, please.

And then on the second floor, the addition does
expand beyond the first floor addition. And we have incl uded
that in the lot occupancy calculation. This second floor
addition extends 5 feet 8 inches beyond the rear of the
exi sting hone after the deck has been renoved.

But it is still | ess deep than the two nei ghboring
properties. And you can see the roof deck which again is not
part of the request. But we did want to include just for
consi stency sake. Next slide, please.

There's a side elevation fromthe west and gi ves
you a good idea of kind of the conditions in the rear of the
property. You can see we are requesting the rear yard relief
for the 10 foot 9 inch rear yard. And | did want to note
t hat because of the spiral stair, that is why the relief is
needed and the second fl oor overhang.

But actually, the rear yard and other portion of
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the property is larger which you could see fromthe site
pl an. And so you can see that actually the distance fromthe
back of the first floor addition to the rear of the -- or
should say the front of the accessory garage is actually
closer to 17 and a half feet. But nonetheless, we do require
rear yard relief.

And | did just want to note that because | think
It 1s a rather unique condition that this slide kind of
depicts fairly well. Next slide, please. And here is just
the rear elevation of the proposal. Next slide, please. So
now we get into just a brief discussion of the relief that's
needed.

It is lot occupancy and rear yard in the RA-2
zone. The maxi mum | ot occupancy is 60 percent. As |
nmentioned a little earlier, the existing property with the
deck actually has a | ot occupancy of 70.7 percent.

So this will be reducing that to 69.9 percent.
W actually spoke with the zoning adm nistrator about

potentially utilizing the existing nonconformty and being

able to rebuild it. But unfortunately we were not able to
| ocate a permt that would indicate the existing
nonconformty was illegally built.

It was built likely before or definitely before

Dr. Samenow purchased the property, but we're not entirely
sure when. The other thing | did want to note about | ot
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occupancy is that the second |evel, as we know, the zoning
| ooks at |ot occupancy by Ievel. The second level is
actually only 41 percent |ot occupancy because there's no
second story to that accessory garage.

And | only note that because it is inportant for
maintaining light and air. It is a small lot. But again,
there won't be any kind of towering second story of the
accessory garage over Dr. Sanenows rear yard or the
nei ghbori ng rear yard.

So we do actually have a conpliant second | evel.
But relief is still needed for the first level. And then the
rear yard, | briefly tal ked about with the el evati on draw ng
or the section drawing | shoul d say.

The existing rear yard is approximately 18 feet
and a portion of that is being reduced because of the spiral
stair to 10 feet 9 inches where a mninmum of 15 feet is
requi red. Next slide, please. The relief is harnonious with
t he purpose and intent of the regulations. Wat Dr. Samenow
described as the addition is really to increase the
functionality and useabl e space in this hone.

He noved in recently. And as we see | think
t hroughout this city is kind of retrofitting the property to
neet the needs of kind of nodern living. It's a very snal
|l ot and a very small anmount of useabl e space.

So this will really increase the functionality
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I mensely, even though it is a relatively small addition
W are decreasing the |ot occupancy even though we are
seeking relief. And again, as |'ve nentioned, a portion of

the rear yard is conpliant and actually exceeds the m ni num

requi renent of 15 feet.

But the portion adjacent to the spiral stair is
| ess than the 15 feet. Next slide, please. In terns of
I npacts to light and air, the two adjoi ni ng properties extend
beyond t he proposed rear addition. There's no second |evel
to the garage. |'ve already spoken about that.

The spiral stair which was actually preferred by
the Historic Preservation Ofice as a nmeans to access the

roof deck over the garage i s unencl osed and open to the air.
So it will not present as a block of structure. And then
we' re, again, decreasing the existing | ot occupancy.

In ternms of privacy, there are no wi ndows facing
ei ther abutting neighbor. And again, what you saw fromthe
overhead view is that really the properties beyond the two
abutti ng nei ghbors are significantly | arger and woul d not be
i npact ed anyway. But even so, Dr. Sanmenow has designed it

tolimt any inpacts of privacy to his nei ghbor and property

owner s.

There is an existing fence that you sawin two of
the imges earlier on that wll remain closer to the
property. That fence is actually alnpost a story tall. So
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It provides significant privacy protection for those two
adj oi ni ng properties.

And finally, the rear facing w ndows are sim|lar
to existing conditions at the property. Next slide, please.
And finally noving through the special conditions, 1've
al ready spoken about |ight, air, and privacy under
Subsections A and B. Subsection C, the proposed addition
will not visually intrude on the character, scale, and
pattern of houses.

W are not altering the street frontage on Swann
Street. It's a historic district. It's remaining as it is
currently and as it has been. There's a variety of massing
on the sout hern side of Swann Street, many of which are both
taller and extend farther than the project.

And then the property with the new addition wll
not extend beyond the rear adjoining nei ghbors and actual |y
will nore or less align with them to nake nore of a
consi stent pattern. And as | alluded to, Dr. Sanenow has had
di rect conversations with HPOstaff. The addition as you are
seei ng today can be approved at the staff |evel as has been
i ndi cated by staff.

And again, the initial proposal actually had an
internal stair in the accessory garage. And that was swapped
to the spiral stair which then triggered the rear vyard
relief. But that is why you are seeing that spiral stair
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because of comments from HPO staff.

And wi th that, that concludes our presentation in
chief. | know the chair had requested an understandi ng of
the ANC s resolution and its conmments on the construction
issues. | wll let ny client speak to that.

But | would note as |'msure the Board i s awar e,
obvi ously i ssues of construction. Wile Dr. Sanmenow wi || be
happy to work with the comunity or outside the purview of
this Board. But with that, | wll turn it over to Dr.
Sanmenow to just speak about that a little bit.

MR, SAMENOW Sure, very briefly. [If | could show
you ny view, |'mlooking out at a construction project across
the alley. | have another construction project going on at
1722 Swann. So there's a lot going on in this nei ghborhood.

So of course, even nyself, we're concerned about
the inpact for being able to get trash trucks through,
par ki ng, et cetera. The beauty of having a garage and a rear
yard is that ny contractor is able to use that space. |I'm
going to get ny car out of there so it doesn't get damaged.

So we have a lot of space to have construction
vehicle parking, store materials, et cetera, so as not to
block the alley |Iike sone of the other projects are doing.
And certainly | have been working with ny neighbors as part
of the process of this proposal. And we'll do so ongoi ng.

CHAI RPERSON HI LL: Ckay, great. And M. DeBear,
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| know that, like, we don't have necessarily construction
things that are in our purview. But you' d be surprised, M.
DeBear, what does fall within our purview at tinmes just to
| et you know.

So okay, Dr. Sanmenow, so your plan is what? So
you've talked to the ANC You're trying to get your
construction, if this is approved, to park in your spot. |Is
that correct?

MR, SAMENOW Yeah, | would have my construction
fol ks park in the garage. And we would use ny backyard for
storage of materials. M contractor says because there's not
an extensive denolition, there won't be the need as we know
it now for a | arge dunpster anywhere.

So hopefully, the site will be very contained.
We're not going to need a variety of trucks and dunpsters and
stuff blocking the alley or sticking out into the alley. So
that's the plan.

CHAI RPERSON HI LL: Ckay. So you're going to do
your best to work with your neighbors in ternms of the
constructi on managenent ?

MR. SAMENOW  Correct.

CHAI RPERSON HI LL: Ckay. Al right. Does the
Board have any questions of the applicant? Sure. Go ahead,
Dr. I'manura.

COW SSI ONER | MAMURA: Dr. Sanmenow, what is the
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duration of your construction project?

MR, SAMENOW That's hard to anticipate due to the
supply chain issues. And of course, we haven't even gone for
permtting yet. It's a relatively nodest addition.

We're working with a structural engi neer right now
In anticipation of the permtting to neke sure that the
garage can support the deck. So there's sort of a lot of
unknowns here. But there's, again, very mniml denolition
and a pretty small square footage.

So I'mhoping that we're | ooking at a few nonths
max. This should not be an ongoing project. The project
across the way fromne that |I'ml ooking at right now has been
going on since | noved in for a year and a hal f.

| don't anticipate that we're going to be like
t hat . | have a pretty good contractor. But of course,
there's things in the world going on that | can't predict.

COW SSI ONER | MAMURA:  Sure. | just wanted that
for the record. It is a nodest addition. And so | woul dn't
anticipate it would take very long. Al right. Thank you.

CHAI RPERSON HI LL: GCkay. Thank you. Anyone el se?
Al right. I1'mgoing to turn to the Ofice of Planning.

MS. ELLI OTT: Good norning, Menbers of the Board.
|"mBrandice Elliott representing the Ofice of Planning for
BZA Case 20737. The O fice of Planning is recomendi ng
approval of the relief that's been requested for |ot
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occupancy and rear yard. W're happy to stand on the record
of our report. But | will answer any questions that you
have.

CHAI RPERSON HI LL: Ckay, great. Thank you. Thank
you, Ms. Elliott, for your report. Does the Board have any
questions for the Ofice of Planning? Gkay. M. Young, is
t here anyone here wi shing to speak?

MR, YOUNG W do not.

CHAI RPERSON HI LL: Ckay, great. M. DeBear, is

there anything you'd like to add at the end?

MR. DEBEAR. Thank you for your tinme today.

CHAI RPERSON HI LL: kay, great, wonderful. Al
right. Dr. Sanmenow, again, just trying to help out with your
constructi on managenent interns of, |i ke, your nei ghbors and
everything there. And | know it's a nodest project and |

know it's small.
But the ANC, they did approve it, so it's great.

You're fortunate that you don't have to go through a | ot of

hoops with them But be cognizant that they nentioned it to
us. So just be aware of it. Ckay?

MR, SAMENOW  Absol utely.

CHAI RPERSON HI LL: kay, great. Thank you. All
right. 1'mgoing to go ahead and cl ose the hearing and the
record. Ckay. | didn't particularly have any issues with
this. | thought that -- excuse nme. | thought that applicant
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has made a good argunent, excuse ne, as to why we shoul d not
be concerned with this particular project and why they're
neeting the requirenents for wus to grant the relief
request ed.

| do think that it is fortunate that -- and |I'm
just kind of nentioning this -- to have | egal counsel even
though sone of these things seem to be sonmewhat
straightforward. It's always nice to be able to -- it tends
torun nore snoothly if sonetimes the applicants are thinking
that it's better to try to go and do it on their own. It's
definitely better to have counsel.

So | didn't have a particular issue with it. |
was al so pleased to see that the ANCis in support and that
the applicant is aware of sone of the ANC s concern i s going
to work with the nei ghbors about the constructi on managenent,
just making sure that alley is not necessarily bl ocked while
they are doing the work that they are doing. Also, | would
rely on the Ofice of Planning's report and the record in
whi ch they have -- the Ofice of Planning's report which is
in the record. Does anyone have anything else they'd |ike
to add? M. Smth?

MEMBER SMTH. Chairman Hill, | agree with your
assessnent and will vote to support the application.

CHAI RPERSON HI LL: Thank you. Dr. | nmanmura?

COWMWM SSI ONER | MAMURA:  Not hing nore to add, sir.
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CHAI RPERSON HI LL: Thank you. M. Bl ake?
MEMBER BLAKE: | agree as well.
CHAI RPERSON HILL: Al right. 1'"mgoing to nake

a notion to approve Application No. 20737 as captioned and

read by the Secretary and ask for a second. M. Bl ake?

MEMBER BLAKE: Second.

CHAI RPERSON HI LL: Motion nade and second. M.
Moy, if you could take a roll call. You are nute, M. My.

MR MOY: Oh, man. | have to repeat nyself? No,
that's okay. So when | call your nane if you'll please
respond with a yes, no, or abstain to the notion nmade by
Chairman Hill to approve the application for the relief
request ed. The notion was second by M. Bl ake. Zoni ng
Conmi ssi oner Dr. | manura?

COW SSI ONER | MAMURA:  Yes.

MR MOY: M. Smth?

MEMBER SM TH: - -

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Chairman Hll?

CHAI RPERSON HI LL:  Yes.

MR, MOY: W have a Board Menber not present.
Staff would record the vote as 4 to 0O to 1. And this is on
the notion nade by Chairman Hi Il to approve. The notion to
approve was second by M. Bl ake. Al'so in support of the
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notion to approve Zoni ng Conm ssioner Dr. Imanmura, M. Smth,
M. Blake, and Chairman H | I. Mbtion carries, sir, on the
vote of 4 to O to 1.

CHAI RPERSON HI LL: G eat. Thank you, M. My.
You can, M. My -- | think there's a request for a
post ponenent that we're going to have to work through on a
20734 if you want to call the case, please.

MR MOY: Yes, sSir. Thank vyou. This case is
Application No. 20734 of 1009 Bryant NE DC, LLC. This is as
anended for self -- it's a self-certified application for
speci al exception under Subtitle U, Section 421 pursuant to
Subtitle X, Section 901. 2.

This is for a new residential devel opnent. I
believe a 10-unit apartnment house. Property located in the
RA-1 zone at 1009 Bryant Street, Northeast, Square 3869, Lot
29.

As you rmentioned, M. Chai r man, there's
prelimnary matters here. There's a request for a
post ponenent filed by ANC 5C. Subsequent to that request is
t he applicant's opposition to that postponenent with regards
to the rescheduled date that ANC 5 was seeking. And |
believe that's the npst of it, M. Chairnan.

CHAI RPERSON HI LL: Okay, great. M. Sullivan, can
you hear me? Could you introduce yourself for the record,
pl ease?
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MR SULLI VAN. Yes. Thank you, M. Chair, Menbers
of the Board. Marty Sullivan wth Sullivan & Barros on
behal f of the applicant.

CHAl RPERSON  HI LL: G eat. Thank  you.
Comm ssi oner Montague, can you hear ne?

ANC COW SSI ONER MONTAGUE: | can hear you. I
don't see ne show ng up on the screen.

CHAI RPERSON HI LL: That's all right. [If you can
go ahead and i ntroduce yourself for the record, Conm ssi oner.

ANC COWM SSI ONER MONTAGUE:  Conmi ssi oner Jerem ah
Mont ague, Jr., ANC 5C.

CHAI RPERSON HI LL: Okay, great. So Conmi ssioner,
we' ve seen everything that you put forward in terns of the
request for postponenent. And |'ve |ooked at when this
application was before us and the process in which they've
gotten to this point.

Unfortunately, we're really backed up with a | ot
of our cases, and we're going to go on recess in August. So
| don't really feel confortabl e pushing this application out
any farther than -- | forget, M. My, when we m ght be able
to do this. But before | even ask or before |I even try to
find a date on this, | think -- and M. Sullivan, nmaybe --
there you go, Commi ssi oner.

W can see you. M. Sullivan, | don't know. Do
you know -- were you guys -- as | wunderstood, you guys
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m ght' ve been speaking at the ANC today?

MR SULLI VAN: | had a notice on Mnday. Yeabh,
we got a notice on Monday. It appears that we're on the
agenda for the ANC neeting tonight.

CHAI RPERSON HI LL: Ckay. And then Chairnman
Mont ague, you'll have another -- | think, M. My, you
t hought maybe we can put this on the 22nd. And Chairnman --
| nmean, |'m sorry. Conmm ssioner Mntague, |'Il give you a

second to tal k. M. My, what day will we be able to get

this back?

MR MOY: What would accommpdate the Board's
heari ng docket woul d be either June 22nd or June 29th. July
is pretty much out of the question. But of course, you could
al ways add as nuch as you want.

CHAI RPERSON HI LL: Ri ght. So we'll see what
happens. So Comm ssi oner Mont ague, you guys have themon t he
heari ng docket for you all today, correct?

ANC COWM SSI ONER MONTAGUE:  Correct .

CHAI RPERSON HI LL: Ckay. And then would --

ANC COWM SSI ONER MONTAGUE: My --

CHAI RPERSON HI LL: Go ahead, Conm ssi oner.

ANC COMM SSI ONER MONTAGUE: My understanding is
that you're really not inclined to -- you want to keep this
puppy noving. The only thing that we were requesting was to
have the record |l eft open at the end so that we can formal ly
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submt our 129 as a consequence of a fully comm ssion neeting
this evening.

CHAI RPERSON HI LL: No, no. That's great,
Comm ssioner. | nean, we want to hear from you guys. And
so I'mgoing to go ahead. And M. My, when is it that we
have -- how many cases do we have on the 22nd and how many
cases do we have on the 29t h?

MR MOY: For the 22nd, you just added one today.
So that would give us six cases for the 22nd currently and
for the 29th, five cases.

CHAI RPERSON HI LL: Ckay. Conmm ssioner Mont ague,

do you think you can get us sonething by the 24th?

ANC COWM SSI ONER MONTAGUE:  Yes, sir.

CHAI RPERSON HI LL: Ckay. And then | guess --
wel |, actually, I'"'msorry. Can you get us sonething in a
week by the 22nd?

ANC COW SSI ONER MONTAGUE: Yes, sir.
CHAI RPERSON HI LL: Okay. Then M. Sullivan, that

would give you until the 24th to give us anything if you

needed anyt hi ng el se.

MR, SULLIVAN. Yes, that would be great. Thank
you.

CHAI RPERSON HI LL: GCkay. And then we'll cone back
on the 29th, M. My?

MR, MOY: Yes, | just want to anend that a little
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bit. It's five cases plus two expedited. So | just want to
be clear. Actually, one expedited, so | just want to be
clear on that.

CHAI RPERSON HI LL: On the 29t h?

MR, MOY: Yeah, yeah. | didn't want to trick you
I nto having | ess cases than you thought you m ght've had.

CHAI RPERSON HI LL: No, | appreciate it. | never
li ke to get surprised, M. My. Al right. Gkay. Go ahead

then. Are those dates, M. My, okay?

So the 22nd, we'll get sonething from the ANC
W'll leave the record open until the 24th for a response
fromthe applicant. And then we'll cone back here for the
heari ng on the 29th.

MR, MOY: |'ve got it.

CHAI RPERSON HI LL: Okay. M. Sullivan, does that
wor k for you guys?

MR, SULLI VAN:. Yes, thank you.

CHAI RPERSON HI LL: Ckay. Comm ssioner, are you
good, Comm ssi oner Montague?

ANC COWMM SSI ONER MONTAGUE: |'m very good, sir.

CHAI RPERSON HI LL: Okay. Al right. Then we'll
see you guys on the 29th.

ANC COWM SSI ONER MONTAGUE:  Thank you.

CHAI RPERSON HI LL: Thank you. GCkay, okay. Gve
me one nonment. Okay. All right, you guys. | think that the
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next two are going to take a little while. So if we could
just take a quick five-m nute break now.

And t hen what propose, | knowthat there's a Board
menber that has to do sonething at 1:00 o'clock. And so
we'll try to see what happens and take naybe an extended
| unch at 1: 00 o' cl ock or take our lunch at 1:00 o' cl ock. And
so let's take a quick five mnutes if that's okay with you

guys. GCkay. Thank you.

(Wher eupon, the above-entitled matter went of f t he
record at 11:38 a.m and resuned at 12:06 p.m)

CHAI RPERSON HI LL: | nean, M. My, can we do t hat
prelimnary matter now? O you want to do it at the very
end? You're on nute.

MR, MOY: Yeah, strike nunmber 2. kay. Yeah, |
can go either direction, your choice.

CHAI RPERSON HI LL: Let's do it now because | don't

want to forget about it. Solet's wait until M. Bl ake joins

us.
MR, MOY: Al right. Fine.
CHAI RPERSON HI LL: Okay, great. Al right. So
M. My, go ahead and call us. And let's -- there's a

prelimnary matter that | want to talk about with the Board
which is Case No. 20740. But | can explain it when M. My
calls it.

MR, MOY: Ckay. Yes, sir. So the Board has

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

62

returned to its public hearing session, and the tine is at
or about 12:06 p.m So before continuing with the next case
on today's docket, what is before the Board is Application
No. 20740 of Eric and Jessica Alvez Desa. This is an
application that is scheduled for the Board's expedited
review cal endar and its neeting session scheduled for June
the 29th. And the issue before the Board is that there are,
| would say, six to eight letters in opposition, not in
support of the application.

CHAI RPERSON HI LL: Ckay, great. Thank you. So

you guys, |'ve had a chance to look at this. So 20740 was
on -- or is on expedited review for 6-29. However, because
of all of the letters in opposition, | don't want to just put

this on expedited review

So |"mgoing to propose to pull it off of 6-29 off
of expedited review and put it on our 7-6 docket because
that's when -- it's the only tinme that we're going to be able
to fit it between -- yeah, it's only time we're going to be
able to fit it. So | don't need to take a vote. |'mjust
kind of -- unless you all got an issue, raise your hand. And
| don't see anybody raising their hand. So M. My, let's
go ahead and pull it off of expedited review and put it on
our docket for 7-6. kay?

MR, MOY: Yes, sir. | got it.

CHAI RPERSON HI LL: Okay, great. And now you can
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call 20636.

MR MOY: Ckay. Back to our schedul ed heari ng.
Case Application No. 20636 of Penguin, LLC, this is a self-
certified application for special exception pursuant to
Subtitle C, Section 305.1 and Subtitle X, Section 901.2 from
t he subdi vi sion regul ati ons of Subtitle C, Section 302.1 and
an area variance pursuant to Subtitle X, Section 1002 from
t he vehi cul ar i ngress and egress requirenents of Subtitle C,
Section 305.3(b). And the property is located in the RA-1
zone at 4509 Foxhall Crescent, Northwest, Square 1397, Lot
960. And | believe the only other addition | have, M.
Chairman, is that there is a request for expert status in
architecture to a Mchael Geigg, GREI-GG and to a --
there was a mnute filing yesterday from the applicant for
a Kyle diver, expert status in civil engineering.

CHAI RPERSON HI LL: Ckay, great. Thanks. Al l
right. M. G ordano, can you hear ne?

MS. G ORDANO  Yes.

CHAI RPERSON HI LL: Coul d you introduce yourself
for the record, please?

M5. GORDANO My nanme is Cynthia Gordano. |I'm
with Saul Ewing Law Firmrepresenting the applicant.

CHAI RPERSON HI LL: GCkay. And Ms. G ordano, so it
was an architect, and who else were you |look for expert
status for?
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M5. GORDANG Civil engineer with FICA. He has
both -- actually both gentleman have been qualified as
experts before the BZA and M. diver before the Zoning
Conmmi ssion and the BZA.

CHAI RPERSON HI LL: Okay. So then they're all in
our book. And so because they've already gone through the
process, then I'm not going to have any issues with them
continuing to be consi dered expert wi tnesses. M. G ordano,
| don't m nd. | just want to know if you're using your
canmera or not.

M5. G ORDANG: Yes, | am

CHAI RPERSON HI LL: Ckay. |It's not on.

MS. G ORDANO (n.

CHAI RPERSON HI LL: Ckay, great.

M5. GORDANO Is it on now?

CHAI RPERSON HI LL: Yes, yes.

M5. G ORDANO. Okay. Sorry about that.

CHAI RPERSON HILL: That's all right. GCkay. So
Ms. G ordano, what I'mgoingtodois |l'mgoingtolet you --
| know that this case has had a little bit of history to it.
But 1'mgoing to go ahead and | et you kind of wal k us through
your client's application as you see fit to try to explain
to us what your client is trying to do and how they are
neeting the criteria for us to grant the relief requested.
|"mgoing to put 15 minutes on the clock just so I kind of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

65

know where we are. And you can begi n whenever you I|ike.

M5. G ORDANO Okay. M. Young, | submtted just
a presentation outline a little while ago. M. HII, wll
you accept that into the record? It's no new infornmation.
I[t's just an outline.

CHAI RPERSON HI LL: Sur e. Yeah, | nean, it's so
funny how this thing works now in this COVID thing. ' m
never going to get used toit. 1'dlike to seeit. And so
I f you could go ahead and allowit into the record, M. My.

And if the staff could just pop it in there so we
can take a |l ook also at our leisure. And then, M. Young,
if you could pull it up so that Ms. G ordano woul d be able
to do our presentation from it. And then again, M.
G ordano, you can begi n whenever you'd |ike.

M5. d ORDANC Ckay. Thank you so nuch.
Basically, the relief as indicted by M. My that we are
seeking is a variance fromthe 25 foot driveway requirenent.
And |I'm not going to belabor the point on that unless the
Board wants ne to.

| think the variance standard conpliance are in
ny statenment and also the Ofice of Planning report which
boils down to the fact that the street is already 16 feet
there and paved and has been there since the start of this
devel opnment. So it can't be widened to 24 feet. | think
that's clearly and extraordinary condition which presents
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practical difficulties for the applicant.

The second area of relief is a special exception
for the proposed house on an existing theoretical lot. Just
to be clear, the theoretical |ot was approved already
pursuant to the original project |ayout. And this house

actually a house on this lot, it's the only undevel oped | ot

still within the Foxhall Crescent project comunity.
And it has been before the zoning -- |I'msorry,
the BZA tw ce and been approved. This application is a
little bit different. The house is a little bit different.
And the previous approval is expired wthout a
buil di ng permt issued. The proposed house neets all of the

zoning requirenents. Qur presentation involves an
architect's presentation.

He's going to wal k you through those plans and
al so discuss howit relates to the adjacent properties. And
then our civil engineer from FICA is going to address
st ormnvat er nanagenent and soil and sedi nment control as well
as the DCEE aut hority and process with regard to those pl ans.
| al so wanted to address up front a couple of issues relative
to, first of all, the coments fromthe Ofice of Planning
report.

And the O fice of Planning report does not nmake
a recommendati on due to outstandi ng comrents from both DOEE
and DDOT. And | just wanted to note for the Board that
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Section 405.7 of Title Y, the BZA rules of practice and
procedures provides that the failure of an agency to provide
a report does not prevent the Board fromhearing and deci di ng
an application. Specifically with regard to DOEE, that
relates, of course, to stormmater managenent and soil and
sedi nent control plans.

And | just note that in nost cases, the applicant
doesn't even submt these plans to DOEE prior to a building
permt application. And the BZA and the Zoning Comm ssion
tend to rely on the expert input on these issues in the
record and fromthe experts that are testifying before the
Board. And further, the Board can condition its approval on

DCEE approval .

We have agreed to that. It's a requirenent of the
buil ding permt process. So | mean, it's clear that
stormmvat er managenent and sedi nent control will be reviewed

by that agency before any pernmts are issued.

Regar di ng DDOT, the i ssue there is Urban Forestry
Division review of the |andscape and the tree protection
pl ans. They have indicated that they are not going to start
their review of those plans until the issue of the fine for
the heritage tree cutting is resolved. And that fine is
currently bei ng appeal ed, the anount of the fine, because the
Ur ban Forestry Division and the applicant are | ooking at the
remai ni ng stunp of the tree to determ ne whether there's sone
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mtigating factor there because of the disease that the
applicant's arborist has indicating is showng in the stunp
of the tree.

And Urban Forestry cane out about a week ago to
take a | ook at that and we're awaiting their response on that
Issue. Wth regard to that issue of the |andscape pl ans,
typically in ny experience, the BZA and t he Zoni ng Conm ssi on
both have expertise regarding |andscape architecture and
often review those plans thenselves. |It's unusual really to
get a review by Urban Forestry.

And of course, this case is special because of the
tree cutting. And that's why they are nore promnently
featured in this case. But again, we would be agreeable to
a condition of good faith consultations with Urban Forestry
regardi ng | andscape and tree protection plans if the BZA were
so inclined.

Regar di ng t he ANC comrents, | just wanted to point
out that the ANC basically is recommendi ng first and forenost
that the BZA deny this application based upon the cutting of
a heritage tree on the site without a permit. And | think
Ofice of Planning report agrees with this, that the BZA
currently just doesn't have authority for denial of a case
based upon a tree cutting. There is an appropriate renedy
for that or penalty for that with a fine. And the applicant
will pay that fine based upon the anobunt that is ultimtely
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determ ned during the appeal process.

The ANC al so with regard to stormvat er managenent
and that's been an issue, a concern that's been raised by
abutting property owners. So the ANC was sensitive to it.
They agreed, though, that a condition which we have agreed
to as part of the construction nanagenent agreenent require
a DOEE approval for those plans prior to building permt
| ssuance satisfies that concern.

I n addi tion, we went one step further and we said
that if the applicant were to request any extraordinary type

relief from the typical DCEE standards which they do not

intend to do. They woul d provide advance notice to the
abutting property owners. So that concludes ny overview.
And unless you have any questions of nme, | wll ask the

architect to begin his presentation.

CHAI RPERSON HI LL: Yeah, just, Ms. G ordano, can
you wal k us through again the variance, the three prongs and
with the -- | know you're just kind of nentioning --

( Si nul t aneous speaki ng.)

M5. G ORDANG.  Sure.

CHAI RPERSON HI LL: But can you wal k us through
your argunent ?

M5. G ORDANO Ckay. So basically the variance
standards are that there has to be sonething extraordinarily
uni que about the ~condition that creates practical
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difficulties for the applicant in conplying wiwth the zoning
regul ations. And in this case, the theoretical |ot, special
exception provisions require a 20-foot driveway for ingress
and egress to alot -- atheoretical lot. And right now, the
street isonly 16 feet wi de adj acent to the subject property.

So | nean, that's certainly an extraordinary
condition. This is not a new devel opnent as is typically the
case W th theoretical subdivisions where the BZAis review ng
a layout of |ots and streets for a theoretical project. This
has al ready been approved by the BZA, including that 16 foot
street. So clearly it presents practical difficulties for
t he appl i cant because t he applicant cannot wi den the street.
Nobody is suggesting that including DDOT or the Foxhall
Crescent's honeowners associ ati on board.

CHAI RPERSON HI LL: And so you had said that this,
agai n, had been approved a couple of tinmes through the BZA
But you're saying you had said that this was changed from
that. Howis it changed fromthe original ones?

M5. G ORDANG | amgoing to suggest that to sone
extent the Board hear the presentation from Jody Wstby who
is going to address that in detail and has |lived the history
of that. This applicant has not. But basically, there have
been two proposal s before the BZA for house on this lot. And
t hose houses di ffered sonewhat fromwhat's bei ng proposed now
but not substantially. And there's a whole |ot of history
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around that which if the Board would allow, | think Ms.
West by coul d explain and provide a | ot of detail on.

CHAI RPERSON HI LL: Okay. We'll get to that then.
Al right. Does the Board have any questions of Ms. G ordano
bef ore she noves on with the architect? WlIl, actually, I'm
sorry. | don't nean to interrupt. Wy don't you go ahead,
Ms. G ordano, and go through your whole presentation. And
then 1"l ask ny Board Menbers for their questions.

M5. G ORDANO. Okay. So I'mgoing to hand this

over to M. Geigg.

CHAI RPERSON HI LL: | don't see -- who are you
handing it over to?

MR CGREIGG M nane is Mchael Geigg.

MS. G ORDANO M. Geigg. M. Young, can you
allow him-- there he is.

CHAI RPERSON HI LL: Coul d you introduce yourself,
sir?

MR GREIGG M nane is Mchael Geigg. I'mwth
3G Architects. Qur firmis |located at 1749 A d Meadow Road,

Suite 506 in MLean, Virginia.

|'ve been an architect in the area -- Washi ngton,
D.C. area for going on 30 years now and were recently
assigned to this project. So | don't know a ton of the
hi story there of the previous zoning. But just talking about
the architecture portion, as it was nentioned before, we are
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in the R 1A zone which has front setbacks which is sort of
In a range of properties in the area.
Si de setbacks of 8 feet and rear setbacks of 25,

and at no point are we anywhere near these setbacks in the

proposed property. There's | ot coverage of 40 percent. And
again, we're nowhere near that |ot coverage. We're well
bel ow t hat nunber.

M5. GORDANG If | could just interrupt for one
m nut e. M. Young, can you pull up Exhibit 54 with the
architectural plans?

CHAI RPERSON HILL: Is it 54 -- which 54? Yeah,
A B C D E F G?

M5. G ORDANO. It starts with A and goes through

CHAl RPERSON HI LL: Ckay.

M5. G ORDANO. O goes through E

CHAI RPERSON HI LL: Ckay. So you want to start
with A Ckay. Al right. So you want the next slide?

MS. G ORDANO  Yes.

CHAI RPERSON HI LL: Is this the one?

MR,  GREI GG That's existing lot |ocation. I
woul d i ke to show where the house is | ocated.

CHAlI RPERSON HI LL: Ckay. So the next slide,
nunmber 47

MR, CGREI GG Yes.
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CHAI RPERSON HI LL:  Ckay.

MR GREI GG Ckay. So as we can see on this
slide, the house is located in the center of their property.
The front is to the left of the screen. The rear is to the
right. Top and bottomis side.

So side setbacks are 8 feet. And you can see here
that we're 30 feet and 27 feet, respectively. The rear
setback is 25 feet, and the house is |ocated at 41. The
front is in the range of 37. It is curved and it's sort of
on an angle, so it's in that 37-foot range.

So it's well within the setbacks and the rights
of the property. The |ot coverage is 40 percent, and our | ot
coverage i s well belowthat. The height of the building from
the front to the building mdpoint is 39.88 which is bel ow
t he 40-foot max. And you can see the connection point where
we have the garage driveway attaching to the existing
driveway which cones into the property. Next slide, please.

So this starts to talk a little bit about the
critical ridge structure. W tried to isolate the building
areas over top of the ridge structures which we're nowhere
near the 20 percent max limt for any of the trees in the
areas. There's a cleared up graphic |ayer in the subm ssion.
Can | have the next slide?

MR, YOUNG |I'mbringing up the next exhibit.

CHAI RPERSON  HI LL: Ckay. So this is the
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el evations wth the house sitting on the property and
coordinated with the site sloping. And we can see fromthe
front door to the mdpoint of the house, it's going to be
39. 88 hei ght of the house fromthe front. But realistically,
the front is artificially created through sone retaining
walls and the house is not going to sit that high off the
ground with the slope -- with the house bei ng enbedded into
t he sl ope.

Across the back, it's probably going to be in the
nei ghbor hood of 22, 23 feet high. So it's not going to be
i nposi ng on the neighborhood. It's just right at the front
door where we have to cut the sl ope out, create an artificial
area to get to the front door will cone close to the 40-foot
set back.

But again, we're within right of what we're
allowed to do on the property. As far as the architectural
design, this is in keeping with the nei ghborhood that Arthur
Cotton Moore had designed originally. So we're matching the
architectural detailing of the nei ghborhood. Next slide when
you' re ready. Wiich one -- are you on C now?

MR GREl GG Yes, C. We're looking for the
analysis. W did a nei ghborhood anal ysis and a residenti al
di st ance anal ysi s.

M5. GORDANO | think we may have to come back
to that during rebuttal actually.
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MR GREIGG Ckay. That's fine.

M5. GORDANO | don't think it's this exhibit.

MR GREI GG Yeah, | guess ny closing statenent
woul d just be that everything that we're submtting for here
as far as the house goes is wwthin a matter of right. W're
not asking for any ot her variances other than the connection
poi nt of the property to the nei ghborhood.

CHAl RPERSON HI LL: Ckay. All right. M.
G ordano, are you at your next piece here?

M5. 3 ORDANO Yes, | woul d request that M. Young
go ahead and nove toward Exhi bit 54(d) for the next w tness.
That's the stormnat er managenent plan. And these are broken
up because of the limtation of the ISIZ website to take
certain anount of negabytes. So M. diver, are you ready?

CHAI RPERSON HI LL: Yes, could you introduce
yourself for the record, please, sir?

MR, OLIVER. Absolutely. M nane is Kyle Aiver
with FICA Capital, LLC And we're Jlocated at 4910
Massachusetts Avenue, Suite 16, Northwest. | was brought on
as a consultant to |l ook at the civil engineering plans that

wer e prepared.

The utility connecti ons, t he st or mnvat er
managenent, and the sedinent control, | offer ny expertise
to the current design. And the plans actually have been

subnmtted to DOEE to their database. And yesterday, the
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client received the prelimnary comments, the first round of
comrent s from DOCEE.

|'"ve reviewed those comments. They are typical
at this prelimnary stage of review And | did not see any
| ssues that could not be addressed. And | also offered ny
client a couple of mnor drainage i nprovenents to ensure that
the water gets to the perneabl e pavers.

You can kind of see the driveway out in front of
the garage, that brick stipple pattern. Those will all be
perneabl e pavers, and that wIll handle the stormater
managenment runoff for the site. So |I'mhere to answer any
ot her questions you m ght have.

CHAI RPERSON HI LL: Ckay. I''m | ooking at your
exhibits. M. G ordano, are you noving on to another one?

M5. G ORDANG | would just ask M. diver to
also, if he would, explain the DOEE process and his
experience with that.

MR, QLI VER: Absol ut el y. So the plans get
upl oaded to the database. The receive a review. Typically,
the comments are addressed. |f need be, we set up neetings
wi t h DOEE.

They review sedi nent control, st or mnvat er
managenment, tree protection, those issues that mght arise
during construction. Those comrents are addressed. There's
typically a stormmater managenent covenant that the owner
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will be required to maintain the stormmater nanagenent
facility.

In this case, it's a perneable paver facility.
And then that is recorded in the |land records. And once
that's recorded all of the coments are addressed to the
satisfaction of DCEE.

Then an approval is gained. [It's not a permt,
but it is an approval from DCEE. And that is one of the
approvals that is required prior to the issuance of a
buil ding permt by DCRA.

M5. d ORDANG And how | ong does that process
typically take?

MR,  OLI VER Right now with the anmount of
construction in the District, that process typically takes
six to eight nonths. But we're well on our way because we've
al ready received our first set of comments. So ny guess
would be we're within the three to four nonths to get all
t hose comrent s addressed and final paperwork done bef ore DCEE
| ssues their approval.

M5. d ORDANG Thank you. That concl udes our
presentation, M. Hill, unless there are any questions from
t he Board.

CHAI RPERSON HI LL: Let ne see. Did the staff
upl oad that docunent? Are you guys able to see it? And M.
G ordano, you didn't actually refer to the docunent, right?
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It's just an outline, | guess, of what you plan to do?

M5. G ORDANO Yes, and |'ve wal ked t hrough that.

CHAI RPERSON HI LL: Okay. Does the Board have any
-- I"'mjust trying to pull this up. Does the Board have any
questions for the applicant? | will start with M. Bl ake.

MEMBER BLAKE: This questionis fromearlier for
Ms. @G ordano. You talked a little bit about the appeals
process that you had ongoing wth DDOT' s Forestry. | wanted
tojust -- as you just tal ked about the tine franme wi th DDOE,
woul d you kind of give us a sense of how that |ays out where
you are in that appeals process with that and the tinme frame
that may occur? And | realize there's a lot of subjects too.
But just give us a sense or where that is is at this point.

M5. G ORDANOC. kay. | don't personally have any
experience with that appeal process. So | don't know exactly
how long it takes. But | do knowthat the first step in the
process was froma representative fromUrban Forestry to cone
out tothe site and to take a | ook at the remaini ng stunp of
t he tree and eval uat e what t he applicant's arbori st indicated
is signs of disease with the tree. So that was with John
O Neil from Urban Forestry. And he said that he would get
back to the applicant with his assessnent.

MEMBER BLAKE: The second question | had was |
don't knowif this would be hel pful or not for ne. Could you
poi nt out where that tree would reside relative to the plat
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that you showed us with the buildings? | saw a |ot of
different configurations there wwth trees and stuff. | just
want to understand exactly where this particular one would
have sat.

M5. G ORDANO Ri ght . | think that -- is that
sonet hing, M chael, that you could show on the site plan?

MR GREIGG Go back to --

M5. GORDANO It would be on the conditions. |

think it would be 54(a).

MR GREI GG Yeah, it's onthe existing conditions
plan. It should be, or at |east we can show it there.

CHAI RPERSON HI LL: Bef ore we nove on, M. Young
or M. My, there's a bunch of photographs in here now. Was
that -- how did those get in there and who put themin?

M5. G ORDANO | believe that a nunber of them
were submitted by the applicant and a nunber were submtted

by the party in support, the Foxhall Crescent Honmeowners
Associ ati on.

CHAlI RPERSON HI LL: So M. My, can all of those
be submtted?

M5. GORDANO And | think that Ms. Westby will
address those as part of her presentation.

CHAI RPERSON HI LL: Okay. So you think that it's
the party status person's presentation.

MS. G ORDANO  Yes.
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CHAI RPERSON HI LL: Just leave it alone. Just
leave it the way it is. GCkay. W'Il|l see what happens next.

MR MOY: (Kay.

CHAI RPERSON HI LL: What was the question? |'m
sorry.

MEMBER BLAKE: Can you show ne where the stunp was
| ocated in that diagranf

CHAI RPERSON HI LL: Wi ch one should he pull up,
M. G ordano?

MS. G ORDANO  54(a).

CHAl RPERSON HI LL: 54(a).

M5. G ORDANOC. So M. Geigg?

MR GREI GG  Yeah.

CHAI RPERSON HI LL: Nunber 3? M. Young, slide 3,
per haps.

M5. G ORDANO. It's actually nunber 10.

CHAl RPERSON HI LL:  Ch, nunber 10? And 54(a), |
only got five slides.

MR CGREIGG | think the one on the screen can
showit. It's right below. You see where it says |line 60,
there's a big tree right below a plan south of that.

MEMBER BLAKE: Can you show it to nme on one that
has the superi nposed house and all that stuff?

MR GREIGG It would be in the -- yeah, if you
go to the one where the house is, it's going to be in the
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bottom right corner of the house. Yeah, there you go. o
back. Yeah, right there, if you can zoomin. There's a tree
in the bottomright corner.

MEMBER BLAKE: Ckay. Thank you.

CHAI RPERSON HI LL: There 1s -- M. G ordano,
there's a slide that you had that kind of X ed out sone trees
that you claim were taken out during the previous

application. |Is that right?

M5. G ORDANG |'mnot sure what you're referring
to.

CHAI RPERSON HI LL: | thought | sawa slid that had
-- you showed us, and then I'mtrying to look for it in the
exhibit again. | apologize. It had, like, the -- you'd put
a line on there.

M5. GORDANO It mght be part of Ms. Westby's
present ati on.

CHAI RPERSON HI LL: Maybe. Ch, | see it. It's
Exhibit 75, slide 3. |Is that right?

M5. G ORDANO That' s t he opposition's Power Poi nt.

CHAI RPERSON HI LL: No, that's not it. | see what
it is. | just can't -- the exhibits don't pop up that easily
for some reason. And they have different nunbers soneti nes.

And there's an X that says trees previously
renmoved in previous phase, a purple X. And then there's a
blue X, trees to be renoved in upconm ng phase. And t hen
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there's an orange line, limts of root pruning.

M5. G ORDANO Ckay, vyes. | think that is the
tree -- part of the tree protection plan or the |andscape
pl an.

CHAI RPERSON HI LL: Is that 54(c)?

M5. G ORDANO.  Yes.

CHAI RPERSON HI LL: Yeah, 54(c). Ckay, great.
Ckay. | don't know, M. Blake, if one of those -- so is one
of those Xs, sir, the tree in the bottomright corner?

MR GREIGG Sorry I was on nute. Yeah, it's in
the bottomright corner. 1t's the next down.

CHAI RPERSON HI LL: Yeah, got it. M. Blake, is

that hel pful? Ckay. All right.

| see hi mnoddi ng yes. All

right. Let's see. | can't see everyone. Does anybody el se
have any questions for the applicant at this point? And if
S0, just speak up because | can't see you. Ch, now | can see
you. Ckay, yeah, sure. Dr. |nmanmura?

COW SSI ONER | MAMURA: Yes. | have a few
guestions -- thank you, M. Chairman -- for both M. Geigg

and M. diver. M. Geigg, you s

project very long. Can you tell

proj ect ? | assunme it
removed.
MR. GREIGG Correct.

after

was after

the heritage tree was renoved.

ai d you haven't been on the
nme when you cane on this

the heritage tree was
Yeah, we were brought on

We've been with the
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project since late April. So I just don't know the history
of the property directly. W've been working wth the house
and the civil engineer since that point.

COW SSI ONER | MAMURA: So you didn't inherit a
design, per se. You actually started the design?

MR GREIGG Well, we inherited the perineter of
t he house because that is in keeping with what Arthur Cotton
Moore had originally designed and if it's on the property and
it's what the client wanted. So we inherited that. But it
wasn't coordinated with the civil engineer. So when we cane
in, we got caught up to speed with what was going on with the
property with the sites and the variances and things |ike
that and then coordinated the heights and el evati ons of the
property to the el evations to make sure that we were staying
Wi thin our 40-foot |limts and to nake sure that our points
around the house were adequate and coordi nated properly.

COW SSI ONER | MAMURA:  So woul d it be sufficient
to say that you inherited a footprint?

MR, GREIGG Yes, we inherited a footprint, yes.

COMM SSI ONER | MAMURA: And the siding of the
bui | di ng was al ready established by --

MR, GREI GG The siding was already established
fromthe previous work. But we didn't -- in our review of
this, we didn't see any issues of the siding because it
limted the amount of critical root zone structure that we'd
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have to deal with. It allowed m ninum connection fromthe
drive aisles to the parking areas. It didn't provide any
sort of issues with site lines and things |like that. So we
didn't see any need to make any nmajor changes to it at this
tinme.

COW SSI ONER | MAMURA:  Okay. M. Young, can you
pul | up Exhibit 75 again. Sheet 3 of 4 is the |last exhibit
pul l ed up with sone proposed -- there we go. Thank you, sir.

So M. Geigg, this my be for you or for M.
Aiver. But as the architect, I'Il direct it to you first.
So I'mcurious why there's |isted set of trees to be renoved
i n the upcom ng days, why additional trees are bei ng renoved.

MR GRElI GG Yeah, |1'd have to let M. diver
respond to that.

COW SSI ONER | MAMURA:  Okay. M. diver?

MR, OLI VER | was brought on the project |ast
week. So I'mnot famliar with why these additional trees --
| don't know if they're danaged. Actually, the owner or
counsel m ght have to answer that question.

COW SSI ONER | MAMURA: Ckay. So M. diver,
that's actually a good segue to my next question about your
role and invol venent by dadys Sira (phonetic), M. Sira.
So can you describe that a little bit nore?

MR, OLIVER | was brought in by Penguin, LLCto
reviewthe overall plan, both the civil stornmwater managenent
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utility connections, just to offer my insight to seeif there
was any inprovenents, if there was anything that we could
recommend. And actually like | said -- testified a little
whil e ago, there's sonme m nor drainage inprovenents. The
water sheet flows basically from the |ower right-hand
property corner to the driveway basically.

And so the water kind of will be split and goes
around the buildings. So I'mrecomending to add a coupl e
of drains. There's a couple of retaining walls next to both
the north and south sides of the driveway. So I'd like to
add a coupl e of retaining drai nage so that the water will not
spill over the walls but drain through the walls to hit to

t he perneabl e pavers and ensure that the perneable pavers

wi |l act accordingly the way they're designed.
"1l give an overall review of the wutility
connections and sedi ment control. And they're all in keeping

wi th standard engi neering practice, that in conjunction with
just receiving the cooments from DOEE and maki ng sure those
get addressed. And it would neet all the requirenents that
the city normally requires.

COMM SSI ONER | MAMURA: So you nentioned that
obviously it seened the erosion sedinent control comments
from DOEE. Can you describe that in a little nore detail?
You just kind of glossed over that and said it's typical at
this stage. But what specifically did they call out?
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MR COLIVER  They just wanted to make sure that
there was tree protection fencing to be put at the limts of
the CRZ or limts of disturbance. They wanted -- |'m just
reading themout. They're up on ny screen here. They want
the actual area of the limts to disturbance to show up on
vari ous sheets, not just the sedinent control plan but the
site plan and the stormnater managenent pl an.

They want the width of the construction entrance
to be 10 feet wwde mninmum The stockpile area that's shown
on the plans is alittle small. So they wanted to nake sure
with trying to stay out of the critical root zones of the
trees to show ot her | ocations and that the perinmeter controls
across the construction entrance be replaced at the end of
each day. So those were the sedi nent control plan comrents.

M5. G ORDANO. |'mhappy to submt those conments
to the record if the Board would |ike to receive thenf

COW SSI ONER | MAMURA: Yes, please. That woul d
be great. Thank you. So clearly | think what | see here is
it's challenging. And M. Aiver and M. Geigg, both of you
have i nherited this project with decisions that have al ready
been nade before you.

Essentially, this project is really beyond the
realty point. So it's about sort of sal vagi ng what was |eft.
To nme, as an architect and |andscape architect, it's
di sappointing that the heritage tree coul d not have been sort
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of highlighted and celebrated. And that's why | think it
woul d' ve been a really phenonenal project site and hone.
But again, we're beyond that point. So the
bi ggest concern that | have is the additional clearing and
grubbi ng that's pl anned here. Qbviously, there's significant

slope to the site. M. diver, what is that slope fromthe

south -- | guess plan south in this corner here to the --
MR CLI VER The applicant actually has done a
sl ope stability analysis for global stability on the project

in two locations. And | don't knowif that's in the record

or not. But those both --

( Si nul t aneous speaki ng.)

MS. G ORDANO It is.

MR, OLIVER  (Ckay. They both exceed the safety
factor that's typically recommended of 1.5, In sone
i nstances, the one slope analysis if | renmenber right was
over 2, and the other one was 1.6 -- or excuse ne, 1.7 and
1.8 which again exceeds the 1.5 reconmended.

COW SSI ONER | MAMURA:  Sure, sure. That's where
| m good. Again, though, here we're clearing and grubbing
an entire site which for quite sonme tine, right, that has

mat ure vegetation to absorb all that water. And M. Qi ver,
you' re recommendi ng, | guess, sone underdrains around the
property to direct some of the grading to the perneable
pavers.
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So -- and forgive ne. It's probably in the
record. | don't know the size of this site here. But it
doesn't seemto ne that collecting all the stormivater runoff
at least nost or the majority of the site could be absorbed
by such a small patio there with perneable pavers. Can you
talk a little bit about sort of what that catchnent | ooks
like with that --

(Si mul t aneous speaki ng.)

MR OLIVER Well, the other thing that | didn't
mention was that the actual roof itself which is a |arge
portion of what's in this limts of disturbance, those al
have downspouts. And so those downspouts will be routed to
t he edge of the garage opening. And basically, there's a 12
percent sl ope com ng out of the garage.

So the water will be discharged there, and then
sheet flow across the perneabl e pavers. So a | arge chuck of
that's already being diverted to the perneable pavers wth

t he design. And ny recomrendati on woul d be sone of the areas

that's not being disturbed but then still drains toward the
dri veway.

It can -- the water can hit the wall, drain over
the wall, and then into the perneable pavers. But I'm

recommendi ng a couple of area drains on both sides of the
driveway to nmake sure that the water gets to the perneabl e
pavers. So yes, there is some water that goes around the
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bui | ding, but we're also collecting the building itself with
roof liters and diverting it directly.
COW SSI ONER | MAMURA: Ckay. Dd | mss -- |

didn't see a grading plan. Did | mss that?

MR, OLIVER: There should be a gradi ng plan that
was -- well, one of ny comments was to clarify how the
grading. So basically, the patiow |l have a retaining wall.

And then there'll be sone proposed gradi ng just north of that

patio at the back. On the south side of the building, the
grade is such that the water will run along the face or just
outside of the face of the building and cone around toward

the driveway followi ng the natural topography there. And
then that's where |I'mrecomendi ng sone additional drains.
COW SSI ONER | MAMURA:  Ckay.
( Si nul t aneous speaki ng.)
MR, OLIVER  But there should be a grading plan

in the set. Sorry for interrupting.

COW SSI ONER | MAMURA: No, |'m sorry. But |
didn't see that in the set. So we're talking conceptually
about what that grading plan |ooked like. | don't see that
in the plans. | don't see a grading plan.

MR, OLIVER: Ckay. Then we should add that in if
we can. Cynthia, if we can get that added into the record.
M5. GORDANO. | think it's in the record. [|I'm
just trying to find it right now | think it was submtted
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quite late, unfortunately, in the process. | think it is --
| think the updated site plan has the proposed grading onit,
and it would be 69(a).

COW SSI ONER | MAMURA:  Thank you.

M5. G ORDANO  There were contours added on the
updated site plan to be nore specific with regard to gradi ng.

CHAI RPERSON HI LL: Let nme interrupt you one
second, you guys. | know that there's a Board Menber that
has to take a break. And so | don't want to m ss anything
for this. So why don't we go ahead and take a 45-mnute
| unch break and then we'll come back. And so Dr. | manura,
did you get your final question answered, or can you wait

until the end? | just don't want you to forget.

COW SSI ONER | MAMURA: Thank you, M. Chairnan.
No, | think | have enough infornmation here. My bi ggest
concern is just the additional clearing and grubbing just
only exacerbates the stormmater runoff.

M. diver is probably in agreenent with that.
M. Geigg is probably in agreement with that. And | think
that's a significant concern to the neighbors.

MS. GORDANO. Dr. Imanura, | believe that in the
record is a chart that shows the condition of all the trees
and identifies them And that may be --

CHAI RPERSON HI LL: Ms. G ordano, can you hear ne?
You cut off there for one second. W'Ill cone back. | just
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want to ask real quick. M. Gordano, | forgot. Like, who
cut down the heritage tree? Was it this applicant or was it
the previous applicant?

M5. GORDANO It was this applicant.

CHAI RPERSON HI LL: Ckay. And all right, it was
this applicant. GCkay. All right. | amcurious nore about
that as we go on. So | want to know when it happened and et

cetera. kay?

M5. G ORDANO  Ckay.

CHAI RPERSON HI LL: Al right. GOkay. Al right.
Let's go ahead and take a 45-minute break. W'IlIl come back
at 1:45. kay.

(Wher eupon, the above-entitled matter went of f the
record at 1:00 p.m and resuned at 1:49 p.m)

MR, MOY: After a lunch recess, the Board i s back
in -- has returned to its hearing session. And the tinme is
at or about 1:49 p.m And this would be to continue the
heari ng on Case Application No. 20636 of Penguin, LLC

CHAI RPERSON HI LL: GCkay, great. Okay. Let's see.
Do we have the parties? M. G ordano, are you there?

M5. GG ORDANO. Yes, | am And | have a response
to one of the questions that was posed right before the
br eak.

CHAI RPERSON HI LL: GCkay. G ve ne one second t hen.
Commi ssi oner -- oh, that's not a Conmm ssioner. M. Westby,
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are you there? Okay. Now I've neglected to kind of explain
all this ahead at the very beginning. But as soneone who had
party status as you do, you have an opportunity to ask
questions of anyone during this process.

And so you have a question to ask of Ms. G ordano.
Now since you are -- | believe you're a party in support.
s that correct?

MS. WESTBY: Yes.

CHAI RPERSON HI LL: So since you're a party in

support, it's not -- the questions tend not to be the sane
as though -- as if you're in opposition, like, you tend to
ask questions of the applicant. But in any case, you wl|

have an opportunity to ask questions of the applicant.
You'll al so have an opportunity to give your presentation.

W will give -- also ask questions of you
concerning your presentation, |'m sure. The O fice of
Planning will then have an opportunity to give us their
t houghts. And you can have questions to ask them You're
basically a participant, right?

M5. VESTBY: Ckay.

CHAI RPERSON HILL: So just to let you know how
this is going to nove and work. And Ms. G ordano, can you
turn your canmera on for ne?

M5. G ORDANO. There you go. Can you see nme?

CHAI RPERSON HI LL: Now | can, yes, great. Thank

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

93

you. Now so before | -- that's okay. | can't renenber --
Dr. I'mamura, you were asking questions about, | think, water
drai nage or sonething or the slope. | nean, can you pl ease
ei ther continue or where were you -- did you get the answers
t hat you want ed?

M5. G ORDANO. Trees.

CHAI RPERSON HI LL: On, trees.

COW SSI ONER | MAMURA: Yes, that was one of the
questions | had -- thank you, M. Chairman -- was the
addi ti onal renoval of sone of the trees that were identified
in the plan. And M. diver having just cone on board was
unabl e to provide a response.

CHAI RPERSON HI LL: |Is that one of the things, M.
G ordano, you're speaking to or no?

( Si nul t aneous speaki ng.)

MS. G ORDANO  Yes.

CHAI RPERSON HI LL: Okay. Go ahead then. Can you
answer the question then?

M5. G ORDANO. Ckay. So Exhibit 28(b), there's
a chart of all the trees. And it shows the ones that were
renmoved and retained and their condition. It's a survey of
the trees on the site. So that may be hel pful.

And ny understanding is the first 20 trees that
were cut were all approved by Urban Forestry. They were cut
on February 11th, 2022. The heritage tree was not approved.
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It was cut on February 24th, 2022.

COW SSI ONER | MAMURA:  And t here was no permt for
t hat obvi ously.

M5. G ORDANO That's correct.

(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: Which exhibit, I'"msorry, was
the chart?

MS. G ORDANO  28(b).

CHAI RPERSON HI LL: OCkay. |I'msorry to interrupt
you, Dr. | manura.

COMM SSI ONER | MAMURA:  No, that's quite all right,
M. Chairman. |t appears that there's alittle bit of copy,
paste in some of that |anguage about, just for scaffold
branching. And it appears that M. Kirsch (phonetic), |SA
certified was the one that provided the assessnent, right?

MS. G ORDANO  Yes.

COW SSI ONER | MAMURA: | think, M. Chair, nost
of ny questions have either been answered or at |east
received the information | wanted. | think what | just find
di sconcerting is just the fact that M. diver has been
brought on board right before this hearing and either as a
repl acenment for Ms. Sierra. O it's unclear to nme why the
applicant would hire another party to review an engineer's
drawi ngs that they hired in the first place.

So that gives nealittle bit of a pause and tells
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me sonething was am ss to hire another engineer to review
sonebody you've already hired to do that work. So it's as
I f the applicant would hire another architect to review M.
Geigg's wrk. So it's alittle unusual for that. So that
gives ne sone -- I'ma little unclear.

CHAI RPERSON HI LL: Dr. Imanmura, |'m sorry. Are
you speaki ng of the grading plan? | forget which -- what are
you speaking to again?

COW SSI ONER | MAMURA:  Sure. |'mspeaking as the
civil engineer, both for the sedi nent control plans and the
st ormwat er nanagenent .

CHAl RPERSON HI LL: Ckay.

COW SSI ONER | MAMURA: So evidently, the civi
engi neer is not wwth us today. And so they found M. diver
a coupl e weeks ago. And he said he was brought on board to
review Ms. Sierra's work and review the comrents by DCEE

So as we discussed, right, that will be entered
into the record, the DCEE comments. So maybe the plans were
severely deficient. | don't know.

So | think in terns of ny questioning -- sone of
ny questions, and | think |I've received everything that |
needed to, M. Chairman, | don't want the public to think
that | was hangry before break. But thank you for the | unch
break. So I'msatisfied at least with the information |'ve
recei ved, although incredibly discouraged by the results of
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all of this.

CHAI RPERSON HI LL: Ckay. Well, I'm|looking --
just -- and M. diver, I'll give you a chance to respond.
| nmean, there's a Board nenber that had been pulled away.
And so they're going to have to review this. So | doubt
we're going to get a vote today.

So we're probably going to figure out what we're
going to do anyway. And Dr. Imanura, |'mgoing to try to

figure out what exactly you're disconcerted about. And I'm

going to let M. diver explain that in a nonent. For ne,
Ms. G ordano, and |' mnot -- your owner is not here, correct?
VS. A ORDANO That's correct. He was

unavai |l abl e.

CHAlI RPERSON HI LL: Ckay. So | nmean, what |I'm
di sconcerted by is the heritage tree. And so | nmean, Ms.
G ordano, |'ve seen you before. So |'mnot going to, |ike --
but, |ike, so what happened? Like, did they really just
decide to cut it down and pay the penalty and just deal with
the ram fications?

M5. GORDANOG. | think it's nore conplicated than
that. And | know that Ms. Westby is going to address that
because she and Ms. Collette Goodman were the board nenbers
that were intimately involved in the goings on around that
issue. But it had to do with the fact that he truly believed
that the tree was di seased, and it was perching on a fairly
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substantial slope that was going to overl ook the house that
he had pl anned. And he was worried about it falling over as
two apparently trees in the nei ghborhood |I think of the sane
speci es had done fairly recently.

CHAI RPERSON HI LL: Al right.

(Si nmul t aneous speaki ng.)

M5. G ORDANO But there's a |lot of detail.

CHAI RPERSON HI LL: Al right. GOkay. Al right.
Ckay. 1'Il et Ms. Westby kind of fill us in as well, and
"Il conme back to Dr. Imanura because he had his hand up.
M. diver, you wanted to respond to sonet hi ng?

MR COLIVER So | have a long history with the
client that goes back over 25 years. So as a favor to him
he asked if | could review the plans. Wen | accepted to
review the plans, we did not have any comments from DCEE.

So in preparation for the hearing, he just wanted
me to make sure | would | ook over the plans, nmake sure that
we' re goi ng down the right path, and naki ng sure we're taking

care of everything. And then knowi ng that DOEE woul d revi ew

themin the future, obviously address those plans as -- those
conmments as well. So that's all.

CHAI RPERSON HI LL: kay. Dr. Imanmura, you had
your hand up.

COW SSI ONER | MAMURA: Yes. Thank you, M.
Chairman. So M. Qdiver, are you to remain on the project
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for the life of the project?

MR CLIVER As a consultant, | amnot going to
be resubm tting the plans. But then | will then take anot her
| ook at the responses to the comments just to try and snooth
things through so that we don't have nultiple reviews. But
"' mnot the engineer of record.

COW SSI ONER | MAMURA: Ckay. That's very clear
to ne. And then Ms. Gordano, is there in the record
docunentation that the heritage tree probably sone 100-year -
old tree was, in fact, diagnosed with sone sort of disease?

M5. G ORDANO. There will be phot ographs as part
of the record of the stunp. It's a fairly large holeinit.

COW SSI ONER | MAMURA:  Fromt he certified arbori st
that said it was di seased before it was cut down, is there
any record of that?

M5. GORDANO | could be wong. But | believe
the circunstance was that the arborist rendered an opi nion
but was -- I'lIl check these facts -- but sonewhat reluctant
toput it inwiting over concern of being at odds with U ban
Forestry which | understand is kind of a thing with arborists
in the city.

COMM SSI ONER | MAMURA:  Sure. All right. Thank
you very much for your forthrightness in that response.

CHAI RPERSON HI LL: Okay. Sorry, Dr. Imanura. |
didn't nmean to interrupt. M. Blake, do you have any
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questions before | nove on to Ms. Westby?

MEMBER BLAKE: No, thank you.

CHAI RPERSON HI LL: Okay. Ms. Westby, do you have
any questions of Ms. G ordano?

M5. WESTBY: No, thank you.

CHAI RPERSON HI LL: Ckay. Wuld you like to give
us your presentation or tell us your story?

MS. WESTBY: Sure. First of all, | did submt a
docunent yesterday requesting that | be able to substitute
one of ny witnesses, Melanie Stern, with Irving Kuczynski.

Mel anie was called out of town and she doesn't have access

to the internet. Irving is another board nenber and |ives
very close to the site. And he'll speak on the sane topic
of stormmnater managenent. And then | also submtted sone
additional pictures that | asked | could be able to use

because | thought it would better informthe BZA

CHAI RPERSON HI LL: Okay. | see all the pictures
and request to substitute expert witness w th photos. l's
that the one -- oh, got it. kay.

MS. WESTBY: | kind of conbi ned sonme of the photos
that were in --

CHAI RPERSON HI LL: That's okay. So Melanie Stern
was the person. Now you want M. Kuczynski to speak?

M5. VESTBY: Correct.

CHAI RPERSON HI LL: That's fine. They're both
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board nenbers, right? O they were both board nenbers?
M5. WESTBY: Irving is a board nenber. Ml anie

Is not a board nenber.

CHAI RPERSON HI LL: Irving is a board nenber.
Ckay. I nmean, | don't want to get into this expert on
stormnat er managenent. | nean, we do take expert testinony.
But honestly -- and I'm looking at ny Board

Menbers. Honestly, it doesn't really necessarily wei gh any
differently one way or the other in ny opinion. But that's
just ny opinion sonetines.

But | do want to hear from your fellow board
menber. So I'mfine with switching out your witness. And
as far as them being a stormmater expert, that's not what
you' re asking for, correct?

M5. WESTBY: No, he lives next door to M. Godl ey.
And so he has the same water flow into his hone as M.
Godl ey.

CHAI RPERSON  HI LL: Ckay. So he's giving
testi nony?

M5. WESTBY: He's giving testinony.

CHAI RPERSON HI LL: Ckay. That's fine. So go
ahead, Ms. West by.

MS. WESTBY: Thank you. So | amJody Westby. |'m
presi dent of the Foxhall Crescent Homeowners Associ ati on, and
I'"'m an attorney licensed to practice in the District of
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Colunmbia. | am here today representing Foxhall Crescent 1
"Il call them because there's three and they're all
separ at e.

Foxhal | Crescent 1 community as president of the
HOA to express the support of a majority of the honeowners
for the application by the applicant to build the |ast hone
I n our nei ghborhood finally after 40 years. Foxhall Crescent
was desi gned by Washi ngton's renowned architect Arthur Cotton
Moore. Foxhall Crescent 1 is a private community.

There's 26 honmes. The one being requested wll
make it 27. W nmintain all of our own roads and
i nfrastructure, including stormnater drains. W do not rely
on the city for nmintenance or waste services. W even

mai ntain and replace our own fire hydrants. W do use city

wat er .

I'd like to speak a minute about the size and
design of the honme and its placenment on the site. | think
it will address sone of the other points you were asking
earlier. First, the size and design of the honme, Arthur

Cott on Moor e nodel ed our nei ghborhood after the Crescents in
Bat h, Engl and. And | want to share ny screen if | could,
pl ease.

CHAI RPERSON HI LL: I don't know if you can. I
don't think you can.

MS. WESTBY: ©h, no.
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CHAI RPERSON HI LL: | mean, that's -- at | east M.
-- and this is where you guys got -- | always forget. First
of all, M. Young, | don't knowif it's possible. And then
secondly, Ms. Nagel hout, | forget how we do this with people
trying to share their screen. Do you know? 1|s it sonething
that has to be in the record? Because if we were |live
again, they would just be presenting.

So it would be sonething that woul d be before us
anyway. So first, I'Il turn to Ms. Nagel hout. Do you have
an opi nion again because | can't recall?

M5. NAGELHOUT: Everything that's supposed to be
inthe record in advance of the hearing. And you coul d waive
it into the record at this point. But it does have to cone
into the record.

CHAI RPERSON HI LL: It does have to cone into the
record. So what is it, Ms. Westby, are you trying to show?

M5. WESTBY: | put together pictures that go al ong
with ny marks so that | can visually show you what |'m
seei ng.

CHAI RPERSON HI LL: Are those all the pictures that
are in the record?

M5. WESTBY: They're entered of ones for the ANC
and ones | subnmitted yesterday.

CHAI RPERSON HILL: Are there any in the record
that are going to be in your presentation? |I'msorry. Are
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there any in the record that are not going to be in your

presentation?

M5. WESTBY: There are sone in the record that |I'm
not using in the ANC one, for exanple. And | also, |
believe, pulled a couple of pictures from other admtted
exhibits. | think Exhibit 5.

CHAI RPERSON HI LL: If you're showing -- well, I'1]
do this. What you're about to show is everything in the
record?

MS. WESTBY: Yes, | believe it is.

CHAI RPERSON HI LL: | believe it is. | have a
conpany. Whenever an enpl oyee says, | believe it is, it
doesn't work for ne. So --

M5. WESTBY: As far as | know to the best of ny
knowl edge, yes, everything is in the record.

CHAI RPERSON HI LL: Both, by the way, enployees
say, as far as | know and t he best of ny know edge. So okay.

M5, WESTBY: Renmenber, |'m an attorney. I''m

trying to be very correct here.

CHAI RPERSON HI LL: Onh, okay. Well, there you go
t hen. You're leaving yourself a way out is what you're
trying to say. So okay, M. Young, is it possible to show --

share screens?
MR YOUNG It is.

CHAI RPERSON HI LL: Ckay. So for the efficiency
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of the Board in this particular case, |'m not necessarily
doing this from now on. It's just that since we have
sonebody who's a layperson, |1'd rather just let themkind of

show us what they're trying to show us. Does anybody have
an issue with that, ny fellow Board Menbers? Ckay. So go
ahead, M. Young, and let Ms. Westby share her screen. And
Ms. Westby, please only show us things that are in the
record.

M5. WESTBY: | will do that. | have to check a

box here for Webex. M. Young, it tells nme to go to system

preferences, and I'min systempreferences. | want to check
this box. Let me see, general privacy, | can't check the
box. Do you know what -- why can't | check the box? On,

maybe it's this. M. Young, do you know?

MR. YOUNG There should be a tab next to where
your start and stop video is at the bottom

MS. WESTBY: | did that.

MR. YOUNG It says, share.

MS. WESTBY: Mm hmm It says, open system
pr ef er ences. And then it says, allow the apps below to
record the content of your screen. Oh, because you're

recor di ng.

MR. YOUNG  Correct.

M5. VWESTBY: Oh, | see. kay. Screen recording,
and it's not letting ne check the box. Ch, because | have
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to unlock. Ckay. One second. GCkay. Now | can do Wbex.
Ckay. So it says |'m supposed to quit and reopen. Oh,
br ot her .

CHAI RPERSON HI LL: Are there photos that maybe --
| mean, | saw all those photos that are in the record, M.
West by. We can just pull them up.

M5. WESTBY: Well, maybe | can just hold t hemup.

Wul d t hat work?

CHAl RPERSON HI LL:  No.

M5. WESTBY: GCkay. G ve ne a m nute then, please.

CHAI RPERSON HI LL: Sure. 1'Il tell you what, M.
Westby. |I'msorry to do this. Do you have the record in
front of you?

M5. WESTBY: The record? You nean --

CHAI RPERSON HI LL: Meani ng you know where the
phot ographs are in the record?

M5. VESTBY: Yes.

CHAl RPERSON HI LL:  Pardon?

MS. WESTBY: Ms. G ordano, | have it. But | think
she has organized themin a way that flows and it would be

very disjointed, | think, to try and pull themup. If they

are --
( Si mul t aneous speaki ng.)
M5. WESTBY: -- in the record already --
CHAI RPERSON HI LL: | just want to help M.
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G ordano having the technology to let Ms. Westby share the
screen. And I'mtrying to nove us along. So |I'mtrying to
figure out what to do.
M5. G ORDANO |s there a problemw th her hol di ng
it up if she submts all that to the record afterwards?
CHAI RPERSON HI LL: | mean, | don't know. You can
hold it up a second, Ms. Westby, and see if | can see it in

front of the canera.

M5. GORDANO | could see it when she did it a
m nut e ago.

M5S. VESTBY: Yeah, | was holding it up like this.
Can you see it?

CHAI RPERSON HI LL: | mean, | can't see it.

M5. VESTBY: Ch, okay.

CHAI RPERSON HI LL: Why don't you go ahead and gi ve
us your testinony because there's a bunch of photographs.
| nmean, | just kind of want to click through. | nean, | know
it mght not be the way you had thought about it --

( Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: |If we go through 77(a) and j ust
kind of click through the photos.

M5. WESTBY: It will then be very hel pful to you
to see these, | believe. But let netrytodoit a different
way .

MEMBER BLAKE: M. Chairman, can she submt it to
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the record now in the order that she has it?

M5, WESTBY: It's 75 negabytes. So that's the
problem It takes along tine to upload. | don't know. It
should allow nme to do system preferences. The problemis
that it's the recording. That's what's throwng it off. And
| checked Webex --

(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: Ckay. G ve ne a second. I
just got anot her nessage from sonebody else. ['mgoing to
| ose another Board Menber in, like, 15 mnutes. And | got
anot her case that's not going to be easy. So M. Westby,
we're going to do it this way.

So go ahead and tell us your story. And we're
going to click through whatever | got. So M. Young, can you
pull up 77(a)? O why don't you -- Ms. Westby, first give
us your testinony and we'll see what photographs we need to
pul | up.

M5. WESTBY: GCkay. We'll try that. We'll go from
there. Al right. So first, | want to tal k about the size

and design of the honme. So Arthur Cotton More nodel ed our

nei ghbor hood after the Crescents in Bath, England. And if
any of you can see this picture, you'll see that it is al
the honmes | ooking alike. And it's a very central feature of

how t he nei ghbor hood i s desi gned.
In 1993, Gene and Patricia Godley who Iive at 4513
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Foxhal | Crescent and al so on 4509. They obtai ned approval
from the honeowners association, ANC, and BZA to build a
7,000 square foot hone plus a three-car garage that was L-
shaped and not of a simlar design to our hones.
Fortunately, that honme was not built.

Since their approval, however, they sold the | ot
and then they actively worked to oppose any devel opnent on
the 4509 lot, claimng there was massive stormwvater runoff
| ssues despite two expert reports and testinony they
submtted to the BZA to the contrary in 1994. This is, if
you can see it, the plat of the house they requested. |'ve
outlined it in pink.

( Si nul t aneous speaki ng.)

CHAI RPERSON HI LL: Hey, Ms. Westby. [|I'msorry.
| don't know howto do this. But | nean, | don't think | can
take -- | mean, | renenber reading this thing. | got at
| east one nore now. | got one Board Menber back.

| don't think we're supposed to take video
testimony. | don't know if this counts as video testinony.
So this isn't going to -- just go ahead and -- why don't you
j ust go ahead and gi ve us your testinony and not hold up the
si gns. Ckay? And if we have to go back and |ook at
sonmething or if we have to have sonething suppl enmented with
the record and do this later, we will. GCkay?

M5. WESTBY: Ckay. |1'll do ny best to descri be.
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So their hone was set back and it was an L-shape. Then in
2012 to 2017, Amr Mautlag bought the property. And M.
Mautl ag tried to build the honme that was designed by Arthur
Cotton Moore on the |ot which the BZA approved.

But he was thwarted by t he Godl eys and M. Shar key
and M. Wohng who were al so board nenbers. | was going to
show you an exhi bit of the Mautlag hone. But it is the exact

desi gn of Foxhall Crescent. He was building a Type 6 hone.
He used the blueprints fromArthur Cotton Mbore.

I n 2021, then Penguin purchased the lot from M.
Mautlag to build as a honme as a wedding gift for the owner's
son, Christopher. After nine nonths of discussions with the
FCHOA Board, he had nade no headway and recei ved no approval
fromthe board. This March, the majority of the homeowners
came together to renove M. Godley and M. Wng from the
boar d.

They resi gned and our president at that tine, John
Fox, who aligned with themresigned also. W now have a new
board, and this action nakes a strong statenent of the
homeowners will to have this hone built. The board voted
unani nously on June 10, 2022 to support this application to
t he BZA.

The hone that is planned by Penguin is based on
Arthur Cotton Moore's plans for a Type 6 hone. It is
slightly bigger. M. Godley says the home is 67 percent
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| arger than the honme Arthur Cotton More designed and the
previ ously approved Mautl ag hone.

How i s that possible when M. Mautl ag proposed a
home 34 by 52 and Pengui n proposes a honme 38 by 57? | guess
that's new nmat h. But the honme that M. Zunot Penguin has
proposed i s the exact design as M chael testified, and it is

fully conpatible with the design in the honmes in the

nei ghbor hood.

The square footage of the Penguin honme will be
4,967 square feet. The HOA' s original honmes are
approxi mately 3,500 to 4,100 square feet. However, as hones

age and honeowners engaged in inprovenents, some homes have
expanded. And one is near 5,000 square feet today.

The proposed house that Penguin has put forth to
the BZA is not a nmansion as suggested by M. Godley. It's
a honme that is matching i n design and conpatible in size with
ot her hones in the nei ghborhood. It's also -- as you noticed
when M chael was presenting, it's nicely centered on the |ot.

It faces forward so we have a pl easant view of the
honme i nstead of the side view. The original plan was there
was a home pl anned behind 4511. So 4509 was on its side, and
here's 4511 with an easenent driveway com ng through.

So that's why it was turned sideways. But the
4511 lot was sold to the German Enbassy and it's been
i ncorporated into their enbassy hone for the nunber 2
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di plomat. So went that went away, then there was no driveway
or anything else. So it was just 4509 renni ned.

| was also going to show you a picture from
Mel anie Stern's house with a | oom ng house -- showing a big
house | oom ng over the lot. And that is actually the Gernman
home up there on Foxhall Road. And so what we are pl eased
about is nowthat there's no hone at 4511, the home has been
turned forward to face the road.

So when you |ook up, you'll see the beautiful
front of the hone |ike you see the fronts of the rest of our
honmes, not the side of sone honme. And so that woul d be very
pl easing to the community to | ook there and see anot her hone
| i ke ours instead of just |ooking up and seeing the hill or
t he German house behind us. So that was to be expl ai ned.

Let me turn to the stormvater drainage i ssue from
4509. The stormnat er drai nage i ssue has been exagger ated by
t he opposition. And Ms. G ordano noted earlier, | have been
i nvolved in this project as a board nenber and as a nei ghbor
i n various capacities since 2012.

And so | had a long history with what's happened
with this |lot. Wen the Godley's owned the lot, they
submtted a surface water report and a subsurface soil and
groundwat er report and assured the BZA that, and | quote, we
believe the possibility of an adverse effect caused by
erosion, soil erosion, or groundwater. The evi dence shows
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that that is not going to be a threat to either property
itself or to the adjacent properties based on these experts,
the two reports they submtted.

According to the transcript of that BZA hearing
on Decenber 22, 1993 at page 29, Ms. CGodley testified, this
shows basically the footprint of the house and i ndi cates t hat
there are drains. There is one major drain currently that
was constructed under the original plans for the devel opnent
to catch all of the runoff from that street. If you wll
recall from the first driveway, the proposed street went
strai ght down the hill abutting to the current street.

So as aresult of that, an oversized drai n was put
in there. And it is existing today to catch that runoff
com ng straight down the street. That is the end of the
guote, but it's inportant testinony because that drain exists
t oday.

It has not been talked about before in this
hearing. And it has been nmmintained over the years. Not
only is that drain there, but there's now a new drain in
front of 4510 which is the Melanie Stern email | believe you
were | ooking at before. It's in Exhibit 55(a).

And she shows the new drain that the HOA built.
And she sent an enmmil to John Fox, the fornmer president of
the honeowners saying, why do you keep talking about
stormvat er probl enms on 4509? They' ve never been 4509. Wy
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didn't you nention ny house?

| had all the stormwater piled up in ny driveway
for years. It took her seven years to get M. Godley and his
board to fix that problemin front of her home. She now has
a nice new drain in front of the hone and there's no
st or mnat er .

When we just had these recent rains, there's no
dirt inthe street. There's no problem So not only is that
drain there that exists which is right there at the 4509 | ot
but just across onto the Godl ey property.

There's now a new drain front of 4510 which al so
captures major stormnater. | was going to showyou a picture
of the drain in front of Melanie's house. | wll draw your
attention, though, it's Exhibit H of ny letter to the ANC
It's your Exhibit 55(a) where it has Melanie's email and
pictures that |'ve referenced.

It's inportant for the ANC to know t hat the owner
of 4507, M. Wong, has been funneling his water onto 4509 for
years. | was going to show you an exhibit -- it's from 55A
-- of the drainage from M. Wng' s house. He has a black
pl astic corrugated pipe attached to his downspout that runs
conpl etely across his property and onto --

( Si nul t aneous speaki ng.)

CHAI RPERSON HI LL: Ms. West by.

MS. WESTBY: Yes?
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CHAI RPERSON HI LL: Ms. Westby, how nmuch tine

| onger do you think you need?
M5. VESTBY: A while.
CHAI RPERSON HI LL: Okay, Ms

to -- I'mtrying to -- | nean, you're

. Westby. So I have

an attorney which is

great. So again, |I'm here for what we're supposed to be

| ooking to in terns of the standard

speci al exception and to allownultiple

for review for the

primary buil di ngs on

a single lot and then the area variance, right? So the

drai nage issues, that's sonething that -- | nean, |

appreciate all this testinony. But |
how rmuch time you think you need.

M5. WESTBY: Well, | thought

ki nd of need to know

| probably woul d have

20 m nutes, and Ms. Goodman will probably need another 5 or

7 mnutes and M. --
CHAI RPERSON HI LL: Tel |l you
20 mnutes in total starting right now.

go ahead and get to -- because | have ot

what. |'Il give you
kay. And you can

her things to do now.

O | should say | have another case that's happening pretty

soon. And so | got to make sure that
So go ahead.
M5. WESTBY: | understand.

we get to everybody.

And | have tried in

putting ny remarks together to just touch on those issues

that | thought were the inportant issues that were being

rai sed before you. So | was trying to provide infornmation
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to you about those issues.

CHAI RPERSON HI LL:  Yeah.

M5. WESTBY: So | will just say that M. Godl ey,
M. Whng, and M. Sharkey were board nenbers. They bl ocked
M. Mautlag's every effort to --

CHAI RPERSON HI LL: | guess what |'mtrying to get
at, M. Wstby, is, Ilike, the board nenber stuff and
everything that happened with you guys and your board, it's

not really sonething that we're looking at. And so that's
why I'mtrying to just -- | nean, | appreciate how you got
here. And | think what also will be helpful is I think the
Board -- nmy Board is going to ask you questions. And | want
to make sure they get to ask your questions before one of

t hem | eaves.

M5. WVESTBY: Ckay.

CHAI RPERSON HI LL: And so that's what I'mtrying
to get to what the nerits are of this case. And it has
nothing to do with your board and what happened to your
boar d.

MS. WESTBY: So when you look at a map of the
nei ghbor hood, M. Godl ey who's nade the nost noise on this,
this time has a very tiny boundary line with 4509. The back

of his house and the back of M. Kuczynski's house all back
up to 2510 Foxhall Road. AlIl the water com ng down i s com ng
from 2510.
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And so it's not 4509 because he just has that one
little border. And so Andy is dunping out four pipes of
wat er from4507 onto the 4509 lot. But right at that little
line that Godley has with this | ot where he touches this | ot
line, right there is that great big drain. So now let ne
nove on and tal k about parking and access from Ms. Codl ey.
M. Godly clained his --

CHAI RPERSON HI LL: Hol d on one second, Ms. West by.
Agai n, you keep nam ng nanes of people. And this is what |
just don't understand. Like, you're kind of, Iike,
testifying agai nst people that aren't here that have not hing
to do with this, right?

( Si nul t aneous speaki ng.)

CHAI RPERSON HI LL: | nmean, |I'mhere to figure out
whether or not this driveway is going to be neeting the

criteria for us to grant or not grant an area variance,

right? And whether or not sonebody thinks that they can do
it or they can't do it, that has nothing to do with us,
right? And so | guess | would |ike to hear your thoughts on
the driveway, | suppose.

But | just don't need you to kind of nention
peopl e's nanes and they're not here to kind of, Iike, defend
t hensel ves or dispute what you're saying because | don't
anybody else in party status. The people you're talking
about are going to be giving -- if | ever get to them are
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going to be giving testinony, public testinony. So | would
just stick to the facts of the case again, and please
conti nue.

M5. WESTBY: Ckay. Just please understand |'m
trying to say this in words what | would show you in a
picture. |'d show you a picture of the neighborhood. This
person lives here, here. These were the people that applied
for party status. Here's the layout. So I'msorry. It's
hard for you to visualize | know because | haven't been able
to give you that picture. So let ne --

CHAI RPERSON HI LL: Let nme do this real quick al so,
Ms. Westby. Maybe ny Board Menbers have specific questions
that they want to ask of you. And that might bealittle bit
nore direction that you m ght get and ny Board Menbers who
are going to leave. I1'mgoing to lose on in a mnute.

| want to make sure that they're getting -- do you
guys know what you're trying to get out of sonebody -- |
nmean, out of the party that they're here in support. And
they' re the ones that have had the history of this particul ar
project. And I'mgoing to go around the -- | nmean, do you
guys know what you want to hear from Ms. Westby?

M5S. WESTBY: My | suggest that | then --

CHAI RPERSON HI LL: G ve nme one second, Ms. West by.
"' m | ooking at my Board Menbers. So you guys don't have a
specific thing that you want to know?
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COW SSI ONER | MAMURA: | have a question for Ms.
West by. | do acknow edge and recogni ze her comment about the
property line, and | see that in the record. But | don't
have any specific that 1'd like from M. Wstby.

CHAI RPERSON HI LL: Okay. So if nobody has, then
|'"'mgoing to keep going the way it is going. And I'Il let
Ms. Westby continue. So nobody has --

M5. WESTBY: Let nme -- inthe spirit of trying to
work with you, M. Chairman, let ne just go by ny topic

headi ngs and give you one or two sentences on each one.

CHAl RPERSON HI LL: Ckay.

M5. WESTBY: And then if your Board has questi ons,
then they can ask and maybe that would help. |s that okay?

CHAI RPERSON HI LL: Yeah, that sounds good.

M5. WESTBY: COkay. Let's try that. So you heard
what | had to say about stormmater managenent. Now | want

to nove onto the issue of parking and access.

One of the -- the Godl ey home and | believe that
they are on this call today, and he has asked to speak. But
he clains his burden with traffic congestion and he doesn't
want anyone parking there by the side of his honme because his
wife is very ill and may need energency access. | just
wanted to state that we have agreed that four construction
vehi cl es coul d be parked on the Foxhall Crescent street, no
restriction of where they had to be parked, and that it's
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unrealistic to think that site, as steep as it is and as
small as it is could hold all the construction vehi cl es.

So we've said you can have four. They t hought
that was reasonable. And that there is a strip of I|and
bet ween the CGodleys' front steps and the beginning of the
4509 ot that would allow at |least a couple of cars to be
par ked.

That shoul d not be bl ocked. He's making an i ssue
of his back garden gate which is a pretext. There is a
spiral staircase. There's |lawn furniture. There shrubbery.
And then when you finally get to the gate, guess, what,
there's atree that's standing there right about hal fway down
on the gate.

So that's not -- the garden gate is not a
reasonabl e access point. W wll agree. Il will tell the
nei ghbor hood, ask all the construction never to park in front
of the entrance to his hone so that entrance stays open.
Pl us he has an el evator that goes down directly to the garage
as people could take her out through the garage.

So that was what | wanted to say about the parking
and access fromMs. CGodley. W have had to absorb a | ot of
the parking overflow from the BEAR property that they're
building up there. | think it's 2400 Foxhall Crescent --
mean Foxhal | Road.

And we weren't happy about that. But that's what

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

120

nei ghbors do. And we're now happy. W have their beautiful
home as our neighbor. So we deal wth that.

O her i1ssues that need clearing up is in the
previ ous BZA order, you will see an agreenent between the
associ ation and M. Mautlag. M. Mautlag was pressured into
signing that agreenent at the prior BZA hearing. M. CGodley
had it all prepared, and it was illegally entered into.

| want to explain this because it was part of the
previ ous BZA order. M. CGodley, M. Sharkey, and M. Wng
entered into that agreenent in violation of the D.C
Nonprofit Corporation Act. M. and Ms. GCodley were
personally regi stered as opponents and given party status.
So were M. and Ms. Sharkey as was M. Wng. M. and Ms.
Godl ey even hired their own personal attorney who they
ent ered an appearance on behal f of the homeowners associ ati on
and made filings and represent the HOA in front of the ANC

CHAI RPERSON HI LL: Ckay. Ms. Westby, you guys,

| have to run real quick and open a door. | love this. |I'm
at the office. |I'mall alone.

Ms. Westby, | don't want you to mention these
peopl e' s nanes anynore. Like, | don't know what is going on
with all the nanmes. And just give ne a second. "1l be
ri ght back.

M5. WESTBY: |'m making him crabby. ['mtrying
not to.
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CHAI RPERSON HI LL: Okay. |'m back. kay.

M5. WESTBY: |I'msorry. |I'mnot trying --

CHAI RPERSON HI LL: Ms. Westby, | know. | know,
Ms. Westby. |'mnot crabby because of you. [I'mjust trying

to figure out howto get to the point of nerits of this and
not get to where if | had sonebody el se that was having party
status, they woul d be arguing for days that you're nentioning
all these people's nanes.

And then we'd be back and forth on things that
have nothing to do with what's before the Board. And you're
not an expert in zoning. And so | knowthat. So I'mtrying
to get through this and | et you continue.

M5. WESTBY: The agreenent that was signed by the
former HOA board nenbers and spouses and Mautlag was never
filed in the land records. It was a conflict of interest
transaction that was avoi dable under D.C. code. And the
Foxhal | Crescent board unani nously voi ded that contract.

It has no legal bearing on 45009. It was not
recorded in D.C. |land records, so Penguin had no notice of
it when they purchased the lot. Plus the agreenent had not
be signed by all the | and owners of 4509.

So when you see that agreenent that's attached to
the previous BZA order, it's now null and void. The
opponents have made a big issue about this undisturbed
perimeter. The undisturbed perineter is supposed to be 30
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feet basically around the outside edges of the nei ghborhood
just to serve as a buffer to try to preserve sone of the
natural beauty that this used to be the old Rockefeller
Est at e.

Basically, very fewpeopl e in the nei ghborhood are
aware of this. They don't apply and abide by it. Everyone's
backyard is | andscaped the way they wanted to do it. Many
of them put proposals before the board, and they were
approved.

And so we have backyard kitchens. We have
swimm ng pools up to the border. W have big bolder brick
walls all filled in with dirt. And so the notion of this
undi sturbed perineter is a notion that was in these old
docunent s.

And our byl aws are ol d. The docunents aren't even
up to date, the exhibits. But ny point is we do not see the
undi sturbed perineter as any issue.

And as the architect showed, there's certainly 30
feet of natural |andscaping, nostly all the way around the
house. So that woul d be net anyway. Plus renenber that nost
of the boundaries of that 4509 |lot aren't Foxhall Crescent.
They' re now 2500 and 2510 Foxhal|l Crescent.

CHAI RPERSON HI LL: Gkay. Who's your w tness and
what do you want themto speak to?

M5. WESTBY: | have two w t nesses.
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CHAI RPERSON HI LL:  Ckay.
M5. WESTBY: One is Irving Kuczynski about the
stormnater that cones down off 2510 and one is Collette

Goodnman who is also an attorney and knows a | ot about the

heritage tree.

CHAI RPERSON HI LL: Ckay. Let's hear from your
W t nesses. Who's the first one again? |'m sorry. Oh,
Kuczynski ?

M5. WESTBY: Irving.

CHAI RPERSON HI LL: Okay, M. Kuczynski --

M5. WESTBY: Irving, are you with us?

CHAI RPERSON HI LL: -- can you hear ne?

MR, KUCZYNSKI: | am Can you hear ne?

CHAI RPERSON HI LL: Yes. Coul d you introduce
yourself for the record, please?

MR, KUCZYNSKI: Sure. I'mlrving Kuczynski. |'m
an owner of 4515 Foxhall Crescent which is in the downstream

of the proposed building and simlar buildings up from

Foxhal | Road. And if the water fl ows anywhere, it flows down
into nmy lot. And ny comrents are going to be about 90
seconds.

CHAl RPERSON HI LL: okay.

MR, KUCZYNSKI: My only concern -- | nmean, | can't
see any issues here at all why this house can't be built to

t he design. You can't widen the road because there are
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al ready curves and houses there. The road is what it is for
access.

It can't be wi dened one way or the other. And it
seens pretty wde road to ne. To the extent there's any
water runoff into ny property, it's comng fromthe Gernman
Enbassy building up the road. There doesn't seemto be any
significant water runoff comng fromthis particular | ot that
you' re | ooking at.

But to the extent there is any water com ng from
there, it seens to ne the developer is putting new drai nage

subject to D.C. regulations. So if anything, the situation

has to inprove. So | don't see anything about this
application that is deleterious to ne or to anybody. So
that's it.

CHAI RPERSON HI LL: COkay, great. Thank you, M.
Kuczynski. I'msorry. M. Westby, who's the next one?

MS. WESTBY: Ms. Goodman, Collette Goodnan.

CHAI RPERSON HI LL: Ms. Goodman, can you hear ne?

M5, GOODVAN: | can. |I'mnot sure | can get --

( Si nul t aneous speaki ng.)

CHAI RPERSON HI LL: That's all right. That's all
right.

M5. GOODMAN:  And | just was going to -- | know
you had nentioned the heritage tree. And that obviously has
been an issue here as Ms. Gordano said at the outset. |
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wanted to provide what | think could be sone hel pful context
because this was not a willful violation by any neans.

For one thing, M. Zunot presented to the prior
board alternatives to avoid cutting down the heritage tree
whi ch they just sinply refused to ever consider. And a good
board woul d have sat down and done exactly that. And instead
they insisted he agree to only build that house that had been
originally designed for the comunity.

But as Ms. Westby said when there was to be
anot her house up above it knowing at that tine that they
could not build that house unless they could renove the
heritage tree and knowing at that tinme it was unlikely they
were going to get permission. So they really boxed himin.
And the evidence, however, now does show that | think it's
guite strong evidence that the permt was wongly denied.

And | |ive at 4524 behi nd us on Dexter Street, our
nei ghbor, we've had experiences with three of their heritage
trees, one of which two years -- three years ago fell and did
tens of thousands of dollars of damage on our house. The
next one was | ast August of 2021. The co-owner of that house
had -- this was the second tine she had the Urban Forest
Division, the D.C. arborist cone | ook at that tree. She was
very fearful that it was going to fall. He said, no, it's
heal t hy.

CHAI RPERSON HI LL: Who was fearful it's going to
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fall?

M5. GOCDMAN:  The owner of this house on Dexter
Street which abuts our property, the rear of our property.

CHAI RPERSON HI LL:  Ckay.

M5. GOODMVAN:  And it was tilted. There had been
a lightning storm Refused to give them a permts. Two
nonths later, COctober, it fell and did damage on our patio
and the nei ghbor's pati o.

They had anot her heritage tree | ook very nuch |i ke
the one on 45009. Whil e DDOT was denying a permt to M.
Zunot, they granted a permt for that tree. When it was
taken down, it had all the sane nmarkings, black in the stunp
and a huge hol e that goes about --

CHAI RPERSON HI LL: Ckay. Is that it, Ms. Goodman?

M5. GOODMVAN:  Well, | just want to say that | want
to praise the Ofice of Planning, Matt Jesick and Joel. They
have been right in saying the heritage tree issue is not a
zoning matter. And the ANC as you know has conme to you and
said, deny this permt because they claimw || ful which was
not in violation of the heritage tree | aw.

That is not an issue for you to be affected by,
apart fromthe fact that there is very strong evidence that
t hey shoul d've been granted a permt. And now that U ban
Forestry is retaliating as Ms. G ordano said, there's been --
| had asked a tree service person that took down the heritage
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tree that was di seased. He cane, | ooked at this one, said
that does look like it should cone down. It's on a very
preci pitous hill as well.

CHAI RPERSON HI LL:  Ckay.

MS. GOODMVAN: And the next day, he said, oh, |
can't give you a statenent because |'mafraid of retaliation.

CHAI RPERSON HI LL: Okay. Again, right, whether
or not that's within -- again, whether that's sonething we're
| ooki ng at or not. But | was curious of what's going on.
Ckay. | want to make sure | get to the Ofice of Planning
before | |ose ny Board Menber. So --

MS. WESTBY: May | --

CHAI RPERSON HI LL: Go ahead.

MS. WESTBY: -- add one final point that's
i nportant for you to know. The previous BZA in approving the
Maut | ag application approved the renoval of that very exact
heritage tree over the O fice of Planning' s objections. They
knew that tree had to be renoved for themto build a house
on that |ot.

So they approved it in 2014. This tine it was the
same thing. You can't build the house with the tree there.
And that's why it was -- the | aw had changed i n the neanti ne.
But he had been gi ven approval before fromthe BZA to renove
that tree.

CHAI RPERSON HI LL: Okay. All right. Gkay. Thank
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you. M. Jesick, are you there?

MR JESICK: Yes, M. Chairnman.

CHAI RPERSON HI LL: Geat, M. Jesick. Can you
I ntroduce yourself for the record?

MR JESI CK: Yes, thank you, M. Chairman and

Menbers of the Board. My nane is Matt Jesick, and |I'll be
presenting OP's testinony in this case. And for ny
testinmony, | will be referring to our nost recent report at

Exhibit 61. So the Board may find it helpful to refer to
t hat .

And in that report on page 2, we did |ist a nunber
of outstanding itens that needed to be addressed. And since
our report was entered into the record, the applicant has
addressed several of those. And just in sunmary, ltens 4
t hrough 7, we feel have been addressed. And | can get into
t hose details if the Board will Iike.

CHAI RPERSON HI LL: Maybe in a m nute, M. Jesick.
I|"'mwaiting to hear your statenent.

MR JESICK: Sure. Nunber 3, |I'mworking reverse
order. Nunber 3 asked that all exhibits be nmade consistent.
So just for the record, Exhibit 69(a) and 69(b) seemto do
t hat .

However, today in the hearing the applicant
referred to Exhibits 54(a) and 54(b). And we just wanted to
note that the updated exhibits are the correct exhibits with
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the correct location on the exterior stairs and the correct
el evation for the part of the house. W wanted to note that
on the record.

Nunmber 2, we feel the dinensions still clarify the
| npervi ous -- or excuse ne, pervious surface cal culation for
the lot. They have no trouble neeting the requirenent of 50
percent. But the figure given in the record of 85 percent
IS not correct.

The biggest issue, however, is nunber 1 on our
list there. Again, on page 2 of our report. These would be
ongoing evaluations by the Departnent of Energy and
Envi ronnment, DCEE, and t he Departnent of Transportati on Urban
Forestry Division. And Subtitle C, Section 305.5 states that
before taking final action on an application under this
section, the board shall refer to the application to the
Ofice of Planning for coordination, review, and report,
including the environnent related to water supply, water
pol l ution, soil erosion, and solid waste nmanagenent.

And because those key anal yses by DOEE and DDOT
are not yet conpl ete, OP cannot nake a reconmendati on on this
application. Now once those reviews are conplete, OP can
provide further feedback on whether the project would
successfully address the criteria of Subtitle C, Section
305.5 which, again, seek to mnimze inpacts related to water
pollution, soil erosion, and related inpacts on nearby
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properties. Nowif |I could just related to that, the Board
had asked about the DCEE comrents on the stormnater
managenent plan and erosion sedi nent control plan.

And I'mglad that the applicant's representatives
sai d she woul d be entering that into the record. They're not
I nsubstantial comments. It's not a handful of comments.
It's close to 50 comments.

And that is, again, for the first round of revi ew.
It sounds |i ke the stormvat er managenent pl an may be revi sed.
So those revisions would al so have to be taken into account
in the DCEE review process. And then again just for the
record, we did consult with the OZ legal division. And as
we noted in our report, it was concluded that we would
process the application based on the current condition of the
property.

However, | would like to note in response to Board
Menber | manura's coment or question that both Exhibit 28(b)
which the applicant referenced and 54(c) state that the
heritage tree despite no severe biotic issues, had good
color, vigor, vitality, and structure. And it was cited for
reservation. So | just wanted to put that on the record, but
"' m happy to take any questions. Thank you.

CHAI RPERSON HI LL: Okay, thanks. Does the Board
have any questions for the Ofice of Planning? If so, please
rai se your hand. So M. Jesick, you haven't gotten
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everything you need to give us an opinion. I's that what
you're trying to say?

MR JESICK: That's correct. W're waiting for
the final evaluations from DOEE and DDOT.

CHAI RPERSON HI LL: Got it. And M. G ordano, can
you hear ne? The evaluation that you're trying to get on the
record, is that the final one from DOEE?

MS. G ORDANG No, it's just the first review
And | think that our expert from FICA indicated that he
estimates there's probably another -- | think he said three
nonths or nore in the process back and forth with DOEE which
is typical to address coments and submt corrections,
updat es, responses.

CHAI RPERSON HI LL: So M. Jesick, do we normally
-- does the Ofice of Planning normally wait for sonething

from DCEE before they nake an anal ysis?

MR. JESI CK: VWell, it's hard to say. A relief
under this sectionis not very -- we don't see it very often.
| think in this case because of the nature of the site -- the

sl oped nature of the site, the fact that the trees have been
cut and renoved from the site, we thought it was very
critical to get those reviews. Al so given the exact | anguage
of the zoning regul ati ons whi ch, again, says that the Board
shoul d take these anal yses into account before taking final
action on an application under this section, we felt that |ed
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to us making a -- that we could not make a recommendati on at
this tine.

CHAI RPERSON HI LL: GCkay. And then DDOT, you still
haven't gotten your report from DDOT?

MR JESICK: The Urban Forestry Division has not
conpleted their analysis of the tree preservation plan.

CHAI RPERSON HI LL: Did DDOT ever report -- okay,
okay. And Ms. G ordano, when do you think you m ght get
t hat ?

M5. GORDANO | have no idea. There does seem
to be sonme reluctance on -- well, first of all, they've
i ndicated that they're not going to start the review until
the issue with the fine is resolved. And there's really no
rel ati onship between those issues. There's no reason why
they can't start the review which tends to indicate that

they're not interested really in doing this expeditiously.

CHAI RPERSON HI LL: Ckay. So we'll see what
happens there as well. kay. And then, M. Jesick -- |
don't know. 1'Ill conme back toit. Let's see. And everyone

is going to get to ask their questions as well as Ms. West by

if she has any for the Ofice of Planning. Does the Board

have any questions for the Ofice of Planning? ay. | got
to take a three-m nute break. | apologize. Can | just take
a three-mnute break? 1'1l be right back.

(Wher eupon, the above-entitled matter went of f the
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record at 2:49 p.m and resuned at 2:52 p.m)

CHAI RPERSON HI LL: Ckay. |[|'Il start back again.
Nobody had any questions for Ofice of Planning. M.
G ordano, do you have any questions for the Ofice of
Pl anni ng?

M5. G ORDANG | do. M. Jesick, | was just
wondering if you' re aware of BZA Case 20594. It's the exact
sane type of relief here, a theoretical subdivision with a
house involving a sloping site and stormwater nanagenent
plans. And the Ofice of Planning report had no problem
i ndi cati ng support w thout anything from DCEE.

CHAlI RPERSON HI LL: Ckay. Ms. G ordano, what's
your next question?

M5. G ORDANO. That's it. Thank you.

CHAI RPERSON HI LL: GCkay. Ms. Westby, do you have
any questions for the Ofice of Planning? Ckay. No, all
right. Let's see. M. Young, who's here wishing to testify?

MR. YOUNG We have five people, although |I'mnot
sure if Ms. Ferster is representing two people. I'Il just
bring her on. And if she wants her people to testify, ']l
bring them up.

CHAI RPERSON HI LL: Ckay. Maybe they are
testifying as i ndividuals. But go ahead and | guess bring --
well, I know Ms. Ferster is there. | can see here. And then
who el se do | got, M. Young, because |'mgoing to wite the
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names down.

MR. YOUNG  Robert Sharkey.

CHAI RPERSON HI LL: Ckay. And maybe, M. Young,
"'msorry. | don't know how many people you can bring in.
| guess bring themall in.

MR, YOUNG  Yeah, bring themall in.

CHAI RPERSON HI LL: For the rest of the peopl e that
are on this call, I'mjust taking public testinony. There's
no need for cross talk. Thank you. Wo's the next person
af ter Sharkey, M. Young.

MR, YOUNG  Gene Codl ey.

CHAl RPERSON HI LL: Ckay.

MR. YOUNG And Al an Savada, and the | ast person
i's John Fox.

CHAI RPERSON HI LL: Fox? Ckay, great. Ms.
Ferster, can you hear nme?

M5. FERSTER M. Chairman, |'mactually here for
t he next case which where | represent a party to because you
have denied nmy clients in this case party status. [|'m not
going to take away fromtheir very limted tine to present
their testinony as persons in opposition.

CHAI RPERSON HI LL: GCkay, no. That's great. GCkay,
great. So you're not here for this case. Hold on.

(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: Hold on. M. |manura?
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COW SSI ONER | MAMURA:  Yes, M. Chairman. | have
a hard stop at 3:00, but I wll continue to review the
record. And if | may, there's actually a request. So | did
request the grading plan and the plan that Ms. G ordano had
poi nted out was just the site plans. So if there's a chance
they can get the grading plan into the record, that would be
real ly hel pful

CHAI RPERSON HI LL: Ms. G ordano, did you hear
that? Ckay. Al right. So Ms. Ferster is not in this case,
M. Young. You can allow her to go. |Is it Shakey? Shakey?
Oh, Sharkey, Sharkey. M. Sharkey, can you hear ne? M.
Shar key, can you hear ne?

MR. SHARKEY: Yes, | can.

CHAI RPERSON HI LL: Maybe you got your conputer and

your phone on at the sane tine because there's an echo.

MR, SHARKEY: No, | don't have ny phone on, just
my conputer.

CHAl RPERSON HI LL: Ckay.

MR. SHARKEY: This is the first time in a
proceedi ng there's been an echo.

MR, YOUNG It looks like you're logged in
multiple tines. So if you have nore than one Whbex open
you' Il need to exit out of one of them

MR. SHARKEY: As | said, | only |ogged in once.
So I'"'m afraid if start closing, I'll lose you. But "Il
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cl ose.

CHAI RPERSON HI LL: M. Sharkey, can you hear us?
Wiy don't you call in the phone nunber. Can you see the
phone nunber or can | tell it to you?

MR, SHARKEY: | can, and the echo is gone.

CHAI RPERSON HI LL: Ch, great, perfect. Even
better. Al right, M. Sharkey. Can you introduce yourself
for the record, please?

MR, SHARKEY: Yes. [|I'mnot on video. |Is that
okay?

CHAI RPERSON HI LL: That's okay.

MR, SHARKEY: M nane is Robert Sharkey. M wife
and | reside at 4514 Foxhall Crescent within 200 feet of the

property in question, 4509. W have lived 14 years at that
address and previously -- you have your hand up?
CHAI RPERSON HI LL: Yeah, thanks, M. Sharkey.
What | was going to do is | know that you and your wife, |
beli eve, were the ones that had applied for party status.
MR, SHARKEY: Al ong with Gene and Patrici a Godl ey.
CHAI RPERSON HI LL: Gene and Patricia Godl ey.
Okay. Al right. So what |"'mtrying to do is you each w ||

get three mnutes as a nenber of the public. And so |I'm

trying to do this in a way that mght -- | nean, the
Power Point is in the record. And so that's easy enough for
the Board to kind of refer to. But I'mnot sure if that's
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the one that you submtted or not.
MR SHARKEY: The PowerPoint is Exhibit 75, and
it woul d be hel pful if that was brought up for reference, not

only by me by also by M. CGodley and M. Fox.

CHAI RPERSON HI LL: Right. So you have your wfe
there. |s that correct?

MR, SHARKEY: She's present with ne, yes.

CHAl RPERSON HI LL: Ckay. That's fine. Al right.
So I"'mgoing to claimyou guys are both public w tnesses.
So I'"'mgoing to put six mnutes on the clock for you. And
then M. Young, if you can pull up Exhibit --

MR, SHARKEY: 75.

CHAI RPERSON HI LL: Thank you, 75. And | won't
start until the exhibit cones up. And then you can -- give
me a second. O | should say give M. Young a second.

MR, YOUNG | have it ready. Just | need to start
the clock before I pull it up.

CHAI RPERSON HI LL: Oh, yeah, yeah. Ckay. Go
ahead and pull it up. | have ny own tinmer over here too.
kay, M. Godley. You can say next slide whenever you want.
And you can kind of, like, go through this. ay?

MR. SHARKEY: That would be true for me too
Shar key?

CHAI RPERSON HI LL: No, |'m sorry. Shar key,
Shar key. | apol ogi ze.
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MR, SHARKEY: That's all right.

CHAI RPERSON HI LL: Go ahead.

MR, SHARKEY: So | have introduced nyself, and
wanted to thank you, M. Hll, and the Board for this
opportunity to speak. As you alluded to, ny and ny wife's
application for party status was deni ed because apparently
it was filed late. Wthout belaboring the point, it would
ask that the responses to the opposition which were stricken,
Exhibit 70, 71, 72, and 73 be admtted into the record as
evidentiary subm ssions nmade during the presentations by ne

and M. GCodl ey.

CHAI RPERSON HI LL: Let me get back to that. I
don't want to take away from your tinme. And just go ahead
get us through your presentation.

MR. SHARKEY: Sur e. In addition to M. Codl ey,
Patricia and Gene Godley and ny wife and nyself, Andy Wng,
an abutting property owner has also filed objections to the
application. That's Exhibit -- BZA Exhibit 21. And it's
al ready been stated that the Ofice of Planning has not made
a recommendati on.

And the ANC 3D rejected the application primarily
on the basis of the willful destruction of the heritage tree
done within days of the new D.C. 1legislation which would in
addition to fines for the violation of the law restrict a
devel oper fromeven getting a building permit for violating
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the law for years. The representations that M. Zunot and
Pengui n were unaware of the i ssues dealing with this property
of course are fal se. We, that's the opponents, have never
opposed construction on the site.

And the only objections we have had and have now
Is that the construction nust be in accordance with the
recorded byl aws and covenants covering our Foxhall Crescent
conmuni ty. As Ms. Westby so eloquently pointed out, our
comunity is designed by Arthur Cotton Mbore after the royal
Crescents in Bath, Wales, England. And in connection wth
that, not only are there architectural restrictions on
devel opnment, but there are al so restrictions dealingwith the
construction or invasion of the perineters around the
property. There are two perineters.

( Si nul t aneous speaki ng.)

CHAI RPERSON HI LL: M. Sharkey, you' ve gone
t hrough three minutes. | just want to let you know. Like,
do you want to go through these slides or not?

MR, SHARKEY: Yes, Slides 3 and 4, | was going to
call up next because those slides will reflect -- Slide 3 1is
a picture of the Foxhall Crescent 1. And you can see in the
arrow at the right-hand corner pointing to the property in
guestion. The bl ackened area around the properties, that is
t he perineters.

And there are tw perineters, the exterior
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perineter and the interior perinmeters. M. Wstby alluded
to the fact that the interior perineters sonetines have been
| nvaded. Under our bylaws, that's permssible wth board
approval .

However the exterior perineter whichwe're tal king
about, and that's the perineter that goes nearest to the
adj oi ning property owners. That's a 30-foot perineter which
I S supposed to remai n undevel oped. Going to Slide 4, Slide
4 is a picture of the Mautlag pl an.

That Mautl ag application in 2014 was eventually
approved by the BZA. But as you'll see in that case, 18708,
it was done on conditions. And the condition was that the
Maut | ag house was going to be reduced in size and there was
going to be hei ghtened stornmwater nmanagenent provi sions.

At that time in 2017 or the application by Mautl ag
was before t he hei ght ened regul ati ons deal i ng wi th st or mmat er
managenment was not applicable. Since then and it's covered
in this application, disturbance of |and over 5,000 square
feet is covered by very, very strict regulations. And our
only interest now is to nmake sure that the Departnent of
Energy and Environnent pay strict attention to these
regul ations and strictly enforces them

But of particular inportance, you'll see on
Exhibit 4 there is a road that goes fromthe left which is
the access road to the nmain Foxhall Street, that road goes
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t hrough the property. And the reason for the inportance of
that is under the recorded bylaws and covenants of the
associ ation, that street is covered by an easenent. And |ike
all other streets in the comunity, the residents have an
easenent of use, can use those streets. This woul d be the
only property if that was elim nated where that easenent is,
for sonme reason, eradicated.

CHAl RPERSON HI LL: M. Sharkey?

MR. SHARKEY: Yes?

CHAI RPERSON HI LL: M. Sharkey, I'mgoing to |et
you know you're over six mnutes now, and |'mgoing to give
you anot her m nutes.

MR. SHARKEY: So the bottomline here is if the
original application by Zunot in Novenber 2021 was adhered
to where he represented that he intended to a devel opnent
that was consistent with the relief in 18708, we would be
whol 'y i n support of it because that deci sion, one, preserved
t he undi sturbed perinmeter and had no effect on the easenent
whereas what is being proposed here by the devel oper. And
that's shown on Slides 5 and 6, the i npact on those two which
as M. CGodley will explain has serious inplications dealing
Wi th access to the property by energency vehicles. There's
no parking that would be available to this property because
all of the other streets and parking available, they are
owned by the abutting property owners. And the only street

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

142

that this property would have for that purpose would be this
access street through the property done in accordance wth
t he byl aws.

CHAI RPERSON HI LL: Okay. Al right.

MR SHARKEY: Thank you very nuch for your

consi der ati on.

CHAI RPERSON HI LL: Thank you, M. Sharkey, and
t hank you for your tinme. | knowit's tough to do it in short
time. M. CGodley, are you there? M. Godley, can you hear

me?

MR, GODLEY: Yes, I'msorry. | think it would be
preferable if M. Fox would go before ne.

CHAI RPERSON HI LL: M. Fox? GCkay, sure. M. Fox,
can you hear me? M. Codley, if you' d just nmute your line
for me, sir, if youdon't mnd. Thank you. M. Fox, can you
hear nme?

MR. FOX: Can you hear ne?

CHAl RPERSON HI LL:  Yes.

MR. FOX: Ckay, good. Thank you very nuch.

CHAI RPERSON HI LL: Woul d you introduce yourself
for the record, please, sir?

MR FOX: MW nane is John Fox. | live with ny
wi fe at 4504 Foxhall Crescent in the District.

CHAI RPERSON HI LL: Okay, great. So as a nenber
of the public, you'll have three mnutes to give your
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testi nony. You can begi n whenever you I|ike.

MR FOX: I'll begin now | have two i ssues which
means | have a mnute and a half each. One is on the
heritage tree. The applicant's wllful destruction of this
tree on the |lot has raised grave concerns by multiple D. C
agencies in light of conpletely unrepentant post hoc
justifications for this intentional disregard for the |aw
were nmade by the applicant.

W believe it is necessary to set the record
strai ght here. Last August when M. Zunot net wth the board
of directors, he said he was going to build a house just as
called for by Arthur Cotton Mdore, sane type, sane | ocation.
A conplication cane up in October when the D.C. Departnent
of Transportation Urban Forestry Division denied M. Zunot's
request for renoval of a tree that would be necessary to
build the house in the |ocation originally planned.

This was not a problem in 2014 for Mautlag
application because the law did not exist then. M. Zunot
appeal ed this denial perm ssion to the nmayor and requested
support fromthe HOA board. The mpjority of the board was
unwi I ling to ask the nmayor to violate D.C. |aw

Their discussions with M. Zunot about possible
alternative |ocations. He never made a clear specific
request in this regard to the board. Instead, he took the
| aw essentially into his own hands and cut the tree down
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February 24, 2022, five days before the D.C. Council approved
energency legislation that would allow a stop work order to
prevent such a cut down.

There is a legal process that exists for
chall enging determ nation of D.C arborist views. And M.
Zunot chose instead to pay a large fine and not bother with
followng the rule of law. D.C Council now has enacted new
| egi sl ation, permanent | egi sl ati on whi ch prohi bits devel opers
fromthis sort of act and would prevent them from further
devel opnent for a period of years.

M. Zunpot's action in cutting down the heritage
tree and essentially clearing the lost by cutting the other
trees without HOA board approval as required by our byl aws
whi ch denonstrates that M. Zunot's disregard for the rule
of lawwhen it's inconvenient for hi mwhich | believe the BZA
shoul d take due notice. Wth the heritage tree now renoved,
of course, M. Zunot can file his original commtnent mde
to the board |last August to build as called for by Arthur
Cotton Moore. But for sone reason, he doesn't do this.

Regarding the easenent, the thing the proposa
calls for constructing a |large house directly across the
easenent running through 4509 as discussed by M. Bob
Shar key. There is a recorded bylaw to this effect. Qur
byl aws are recorded and there's a D.C. court deci sion saying
that they should be given due consideration in zoning
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decisions like give the citation |ater.

The basis for the easenment that we have for 4509
dat es back to a covenant signed by the owners of the property
in 1979, a nmultiple building covenant which is recorded from
the OFfice of Deeds, D.C The covenant states that it iIs
constituted torun with the | and as provi ded by | aw and shal |
be binding on all parties and persons cl ai ned for the benefit
and limtations on future owners of the property. The
covenant al so says that this provides for the establishnent
of easenents which includes 4509 as showing in Exhibit D on
t he docunent.

CHAl RPERSON HI LL: M. Fox, you're at three
mnutes 30 just to let you know.

MR, FOX: | appreciate your warning. Let ne just
say that the easenents of this covenant are perpetual and
shoul d only be extinguished with the witten consent of the
District of Colunmbia. To ny know edge, there's no evidence
to the |l and records that this easenment has been exti ngui shed.

In terns of the easenent issue -- |'msorry -- the
easenent issue, Penguin proposal calls for establishnent of
a large house directly across -- this tinme |I'm confused.
|"ve lost track of ny papers. In terns of the easenent, this
dates back as | said. And | think we've done that.

If this easenment I's not recogni zed, t hen
presunmabl y none of the easenents across our other streets are
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recogni zed. And therefore, the owner of 4509 no | onger has
access to his property because if the easenents don't exist,
they don't exist. | guess that's it. Thank you.

CHAI RPERSON HI LL: Ckay. Al right. Thank you
for your testinony. ay. So M. CGodley, you would like to
go next. Can you hear ne?

MR, GODLEY: | can hear you if you can hear ne.

CHAI RPERSON HI LL: Yes. Can you introduce

yourself for the record, please, sir?

MR,  GODLEY: Yes. "' m Gene Godl ey. M wfe,
Patricia, and | |ive at 4513 Foxhall Crescent which is on the
nort hwest corner of 45009. We're downhill. The funnel

funnels into our property. And we share about 40 feet of
border with 4509.

CHAI RPERSON HI LL: COkay, M. Godley. |'m going
to go ahead and start the clock, and you'll have three
m nutes to give your testinony.

MR, GODLEY: Thank you. | want to pick it up
where John left off just to explain that the structure of
Foxhal | Crescent is totally private. No public streets. No
property in common. W're own the street in fee sinple to
the mddle. So we share it and we have ot her honmeowners buy
this covenant access over our property. In turn, they're
contributing to the street.

This property by virtue of changing and if you
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| ook at Slide 5, the Penguin application, by changi ng and
mar ki ng the easenent up through their property, not only
doesn't accommodat e any par ki ng. But by doing that, they
essentially push all of their parking downhill to other
homeowners. And if the easenent is not applicable to them
as John said, they al so don't have reciprocal access over our
street. And so they're |and | ocked.

So there's a confusion about that easenent. The
parking is very nmuch a concern to ne because it is already
congested as you can see on Slides 9 through 12 where the
cars are parked. And if we accommobdate four construction
vehicles in that space, | am concerned that parking --
handi cap parki ng for my spouse who needs a parki ng space for
EMS access and her own access may be bl ocked. Therefore, |
woul d hope any approval will be conditional, not inpeding our
par ki ng.

| also appreciate the Board's consider with the
stormvat er runoff which is probably the najor issue. It was
inthe Mautl ag which i s was and he never satisfied the Board.
He coul d never satisfy DOEE i n seven years that he coul d have
an acceptable plan. |'m concerned because right now there
are berns on that property that guide the water away from ny
property down to the drain.

Under the l|ate stormwater managenent plan that
we've been able to see, | can't see that those would be
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accomodated. And it |ooks |ike the bernms woul d be renoved.
So even if water is retained on the property volunetrically
to the satisfaction of DOEE, it may be diverted. So whatever
runoff there is will conme through ny property.

And as Irving stated, his property and ny property
are nost exposed. W're actually exposed to two different
funnel s. My funnel conmes off of 4509, and | think that is
a concern.

We have ot her concerns, the size of the house.
It is 67 percent larger than the footprint of Arthur Cotton
Moore. That |ooks like -- we've nmentioned, it's going to
destroy the character of the neighborhood. And sinply
imtating the facade architecturally does not nake it in
character with the nei ghborhood.

The scale is large as well as the |ocation. Now
that we've lost a heritage tree, | see no reason why he
doesn't put it back to the Arthur Cotton Mbore site which was
consci ously done. Environnental inpact we all know, Bob
covered the invasion into the undisturbed perinmeter which
vi ol ates or covenants.

And in addition to that, with the | oss of all the
heritage tree and the rest of the trees, it really sets off
t he Cotton Moore plan back considerably. And our covenanted
and covet ed undi sturbed perineters lost. And with that, M.
Chairman, | appreciate your tine and | hope | focused on
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rel evant i ssues not personalities or narratives. Thank you.

CHAI RPERSON HI LL: Thank you. Thank you, M.
Godl ey. That was very hel pful. Thank you. M. or M. --
Is it Savada?

MR, SAVADA: Savada.

CHAI RPERSON HI LL: Savada?

MR. SAVADA: Yes.

CHAI RPERSON HI LL: Can you hear ne?

MR, SAVADA: | can hear you.

CHAI RPERSON HI LL: Did you introduce yourself for

the record, please?

MR, SAVADA: Yes, |'mAl an Savada. | live at 4519
Foxhall Crescent. 1'mone |ot away from where the buil ding
will be, and I ampresently -- actually, |ooking over that
lot. It's right over there. | live here with nmy husband.

| "' mprobably one of the ol dest residents, here 30 years next
week. And our son who is also of voting age is a resident
here.

CHAl RPERSON HI LL: M. Savada, well, first of all,
congratul ations on being inthe District as | ong as you have.

MR, SAVADA: |'ve been in the District 43 years,
but 1've been in the house 30.

CHAI RPERSON HI LL: I've been in the District not
that long but pretty darn close to that long. Al right.
M. Savada, you'll get three mnutes as a nenber of the
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public, and you can begi n wherever you |ike.

MR, SAVADA: | just want to state that M. Zunot
made it very clear before he tore down that tree that he was
going to do it no matter what, no matter what it cost, no
matter what the damage, no matter what. |t was very clear.
He even said that to the press and the news that covered this
whol e t hi ng.

That being the fact and the fact that he says, |
don't care what the fines, I'll pay the fines. Geat. The
probl emwas we had noi se com ng out of here starting at 6:00
a.m every norning, beep, beep, beep, beep. We still get it
from the house at the corner of 45 of Foxhall Road and
Foxhal | Crescent. This is going on constantly in this area.

And nobody who does construction in this area
observes noi se | aws, nobody, nobody. WlIl, | do because |
don't want anyone coming in ny house before 9:00 o'clock.
So fact is if he doesn't care fines, if he doesn't care about
|l aws, if he doesn't care --

M5. G ORDANO Chai rman, you objected to this
personality, criticismon the part of Ms. Westby. And this
is, like, far beyond that.

CHAI RPERSON HI LL: Ckay, Ms. @G ordano. M.
Savada, | was trying to listen to what you are saying in
terms of the beginning. | know that people have an opi ni on
as to what happened with the heritage tree. But | will agree
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with Ms. @G ordano. If you could stick to not nentioning
nanmes or personalities and try to --

(Si nmul t aneous speaki ng.)

MR. SAVADA: Fi ne.

CHAI RPERSON HI LL: -- issues.

MR. SAVADA: People have a conpl ete disregard for
the [ aw should not be allowed to do construction at their
will. M biggest problemis that when we have these issues,
we have nowhere to go to conpl ain about them You can't call
the police a 6:00 a.m truck backing up and offl oading
material is gone at 6:15 and it takes an hour or two for the
police to cone out.

And it's not an urgent need. It's not inportant.
So we don't have zoning policy. The zoning agent is not
going to cone out for two weeks to see what's been done. And
they' re not going to cone at 5:00 or 6:00 in the norning when
t he trucks are backi ng up and of f| oadi ng and bl ocki ng peopl e.

So | amdead set agai nst anyone who had a conpl ete
disregard for the law to begin with which we know this
per son. Therefore, | am against the construction and a
massi ve site that woul d be ri ght here, conpl etely agai nst the
rules that were set up 40 years ago when this association
made its rules for the houses to be of certain sizes. And
| really don't want a giant eyesore in ny backyard. " m
finished in less than three mnutes. |It's really disgusting
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t hat people do whatever they want around here.

CHAI RPERSON HI LL: Okay. All right. Thanks, M.
Savada. Ckay. Al right. ay. WlIl, thank you all to the
W t nesses. And | guess if you want to just wait in the
waiting room M. Young. |If we have anything from anybody,

we wll go back to the witnesses. Al right. Thank you, M.

Young. |If you can excuse everyone.

MR, SHARKEY: M. Hill?

CHAI RPERSON HI LL:  Yes.

MR, SHARKEY: This is Robert Sharkey. | nmde a
notion for inclusion in the record of the responses to
opposition. And | believe you deferred that decision.

CHAI RPERSON HI LL:  Thanks. It wasn't -- and |
appreciate it. It wasn't necessarily a notion, M. Sharkey.
But | nean, |'d actually going outside nmy attorney. So |
don't know what it technically was. | thought -- M. My,
s that what we addressed earlier?

MS. G ORDANG Yes, it was in violation of the
rules. It was --

CHAI RPERSON HI LL: G ve nme one second.

M5. GORDANO. -- in response to --

CHAl RPERSON HI LL: Ms. @G ordano?

MS. G ORDANO.  Yeah.

CHAI RPERSON HI LL: It'd be hel pful if you turn on
your canera --
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M5. G ORDANO  Ckay.

CHAI RPERSON HI LL: -- just so | can see you raise
your hand or sonething. | nean, thanks. R ght. So there
was M. Myy. There was a request for party status which we

denied. Then there was opposition to party status which was
put forward by Ms. G ordano which was in violation of Y
404.9. And then now what -- M. Sharkey, what are the other

t hi ngs that was stricken fromthe record that you' re speaki ng

about ?

MR. SHARKEY: The responses to the objections, 70
t hrough 73.

CHAI RPERSON HI LL: Right. The responses to the
obj ective of the opposition of the party status request?

MR. SHARKEY: Yes.

CHAl RPERSON HI LL: Yeah. So --

MR. SHARKEY: | ask that be included --

CHAI RPERSON HI LL: Right. M. Sharkey --

MR. SHARKEY: -- as part of the evidentiary
record.

CHAI RPERSON HI LL: | got you. And thank you, M.
G ordano. G ve ne a second. M. Sharkey, that can't be
i ncl uded as part of the record because we' ve al ready stricken
the opposition to the party status reqguest. That wasn't
supposed to be there anyway. So your response to that
response, it's noot.
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MR, SHARKEY: But during the hearing in essence
I"'moffering that to the record.

CHAI RPERSON HI LL: Yeah, okay. Sorry, M.
G or dano.

M5. G ORDANO It was stricken because it was in
violation of the rules. So he's --

CHAI RPERSON HI LL: Ri ght.

M5. G ORDANO. -- just trying to put it in another
way now.

CHAI RPERSON HI LL: It doesn't matter. | nean, Ms.
G ordano, again, we decide what's the rules, right? Ckay.
And the attorneys help ne decide what the rules are as far
as the Board is concerned, right? So M. Sharkey, we're not
going to put it in the record because what you're replying
to wasn't supposed to be in the record. So we already took
that out. So | hope that explains that.

MR, SHARKEY: Well, not to bel abor the point, ny
notion and nmy request is that the substance of those papers
be nade part of the record because they, in essence, reflect
what was relevant for their testinony.

CHAI RPERSON HI LL: | understand. So M. Sharkey,
just for the regulations, first of all, you can only nake a
notion if you're a party and you're not a party. But the
itens that you' re speaking to have al ready been stricken from
the record as |'ve explained because they were replying to
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sonet hing that wasn't supposed to be in the record, | think.

Ri ght now, I'"mgetting sonething else. Hold on.
Ckay. Now I'mgoing to ask legal. So Ms. Nagel hout, what
Is that you think M. Sharkey is trying to do?

M5. NAGELHOUT: | haven't reviewed any of this.
But it sounds to ne |like he submtted sonething as a reply
to opposition to party status which is not permtted. So it
was stricken

But he's also asking essentially to submt the
sane information as a person in opposition which | think the
Board coul d access. The record is still open. |If he wants
to reformat his filings and submt it as a person in
opposition, | think you could accept it.

CHAI RPERSON HI LL: GCkay. So then that's again now
-- again, if we were in person and peopl e cane to the hearing
withtheir exhibits, that's when we woul d t ake them correct?

M5. NAGELHOUT:  Yes.

CHAI RPERSON HI LL: Ckay. Al'l right. So M.
Shar key, can you hear ne?

MR. SHARKEY: Yes, | can.

CHAI RPERSON HI LL: If you want to resubmt those
as a person in opposition and not in response to sonething
that we' ve already stricken fromthe record, you can go ahead
and do so, unless ny fellow Board Menbers have any issues.
And i f so, please raise your hand. GCkay. Gkay, M. Sharkey.
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Okay?

MR, SHARKEY: Thank you very nuch.

CHAI RPERSON HI LL: Gkay. |1'mgoing to excuse out
all of the w tnesses.

M5. WESTBY: May | make a request, please?

CHAI RPERSON HI LL: Is that Ms. Westhy?

M5. WESTBY: Most of what you just heard from
these wtnesses is fal se. | tried to put the facts in ny
testinmony. But we didn't have tine. | would |like to request
-- | typed themup. They're in bullets. Could | just submt
ny remarks that | had prepared to you since | didn't get to
go through and say themall, provide you the information on
several of those points?

CHAI RPERSON HI LL: If you want to subm t somet hi ng
to the record, | think we will leave the record open for
that, Ms. Westby. Let ne just wait until the end that we get
from the Board Menbers. Ms. G ordano is going to have an
opportunity as the applicant to have rebuttal. So she'l
have a chance to rebut anything that was said.

And then so that's what we're going to do in a
m nut e. | guess, Ms. Gordano, like, | know that this has
gone on for a while. You cane in. | guess you're kind of
new, right? O have you been with this for alittle while?
Ri ght .

So | nmean, this is kind of convoluted. And so |
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know, Ms. @G ordano, you've been with us before. | mean,
again, we're here for zoning issues and zoning |aws and
zoning criteria. And you're here. And | know you know t hat
we knowthis, right? And we followall the zoning i ssues and
all of the other things that are not in our purview are
things we don't really necessarily pay attention to.

However, there are things that sonetinmes cross
back and forth such as construction managenent agreenents,
easenents, and things such as that, right? So there are
things that | think sone of us mght want a little bit nore
clarification on prior to us comng to a decision, right?
And so I'm just kind of throwing that out there for now
Ckay.

So I'"'mgoing to turn quick to nmy Board Menbers.
Do you have any questions for the applicant at this point?
Okay. Because | know we're going to wait -- | think we're
going to -- | don't know about you guys. I"m still

interested in whatever DOEE has to say, right?

And | still don't have anything fromthe Ofice
of Planning. It sounds like |I mght be getting sonething.
| "' mnot sure, M. Jesick, as to what -- | would |ike kind of

a general understanding as to if you don't think anything is
ever going to cone, then that's a different situation from
maybe one day we'll get sonmewhere. Gkay? So that's what

want to -- just give ne a second, M. Jesick. " m
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processi ng.

So Ms. G ordano, if you want to go ahead and gi ve
your rebuttal, please do. GCkay? And what |'d |like to hear
from-- what |'d like into the record at sone point in tine
Is | guess |'d like to hear sonething about -- I'ma little
confused about this tree thing still. And | don't know what
| think about it yet or how | feel about it.

And t hen any kind of thing that you m ght have in
terns of the construction nmanagenent agreenent or anything
that you m ght be trying to put together that m ght help with
constructionif this were actually to nove forward. And then
| guess | don't know what ny fell ow Board Menbers -- is there
anything el se you guys want? Gkay. So | nust be the only

one that's confused. All right.

MEMBER BLAKE: Just the stuff that Dr. | manura had
asked for.

CHAI RPERSON HI LL: Ri ght. The gradi ng plan,
right? And then now we -- Ms. G ordano, you put something
in the record fromDOEE. But it's not a final. | haven't
seen it yet. But | assume that's going to be in the record.

The record is going to be left open for sone
testimony from Ms. Westby because it was a little bit
disjointed. And then also we're going to | eave the record

open for M. Sharkey and his itens that he had requested.
So let's see. Ckay. So Ms. G ordano, would you li ke to give
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us your rebuttal ?

M5. 3 ORDANO Ckay. Just a few points. Mich of
what you have heard is not relevant to zoning. But it has
been rai sed by the opposition and it is confusing, |'msure.
First of all, the honeowners association has no authority to
restrict this site.

There are no easenents on this property that
create a road back through a lot that has since been
devel oped by the German Enbassy. There's no authority for
t he honeowners associ ation to approve grading or trees. And
along those lines, | would like to ask if |I can incorporate
some rebuttal remarks for M. Wstby because she is the
expert on the homeowners associ ati on and what their authority
I S.

The opposition has put forth a whole |ot of
al l egations about that. And they're just not relevant. So
| would ask if | could cede sone of ny tinme to her.

CHAl RPERSON HI LL:  Sure.

M5. d ORDANG  kay.

CHAI RPERSON HI LL: For rebuttal you nean? Sure,
go ahead.

M5. G ORDANO. Thank you.

CHAI RPERSON HI LL: Ms. Westby, if you can, try not
t o name nanes.

M5. WESTBY: (Ckay. So back in 1981, there was a
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first amendnent to the Foxhall Crescent. And the first
amendnment renoved | ot 4511. The first anmendnent al so renoved
tree restrictions and grading restrictions froml ot 45009.

That first anmendnent was signed by every single
honmeowner . Every signature of a honeowner was notarized.
And that was signed by every nortgage holder to Foxhal
Crescent. It was appropriately recorded in the | and records.

The second anmendnent was an anendnent that kind
of created the basic structure of the byl aws we have today.
The third anendnent recogni zed the first anendnent and second
anmendnent and their |and record nunbers. And it also said
that it was the bylaws for 1994 is when the third amendnent
occurred.

But that was just sinply for ease of putting
everything in one place. It was nonsubstantive. W also
have provi sion within our bylaws, though, that say you cannot
take away any honeowners right unless you -- it says no
anendnment or nodification of these bylaws inpairing or
affecting such rights, priorities, renedies, or interest of
a nortgagee should be adopted without the prior witten
consent of such nortgagee.

The renoval of the restrictions on 4509 was a
right and interest of the 4509 property owner. And the
granting of this right was signed by all owners and nortgage
hol ders. It cannot be renobved just because it's not
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specifically stated in the 1994 byl aws.

So that is a lot of detail to say that for 4509,
our bylaws do not have any control over trees or grading.
Nunmber two is as Ms. Gordano said, there is not existing
road there now. It's a dirt |ot.

And what M. Sharkey has put forward about not
havi ng ot her nenbers have access to it is just false. W
could wal k up the driveway to that house |ike we could wal k
up the driveway to anybody's house. And so there are sone
of these i ssues that have been rai sed about gradi ng and trees
and easenents and roads sinply don't exist.

There is no easenent on any of the owner's --
three prior owners of this 4509 lot. There's no easenent on
their | and records. W have checked even today. And so that
is a full clean title. There's no easenent on those |ots.
So maybe this clarified a few of the points.

CHAI RPERSON HI LL: Okay. All right. Thanks. M.
G ordano, if you could put something into the record that
just speaks to this easenent issue, that there's nothing
about this property that has anything to do with an easenent.
Ckay?

M5. GORDANO |'d be happy to put the deeds on
t he record.

CHAI RPERSON HI LL: Okay. Thank you. So that's
one.
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M5. GORDANO And | also -- 1'd |ike to comment
on the DOEE and DDOT issues. | just want to say that it's
entirely unreasonable to hold up a decision in this case
based upon DCEE comments. |It's unprecedented. | nean, |'ve
been doing this for over 30 years. |'ve just never had that
| ssue before.

And as far as Urban Forestry goes, | think we all
know that DDOT is a bit of a different agency in the District
of Colunbia. And it's hard to make them do anythi ng that
they don't want to do. And | have no i dea what a reasonabl e
time frane would be if we would ever get any comments from
Ur ban Forestry.

And again, we have expertise on the board about
| andscape design and tree protection. And typically, that's
the way that the review of those kinds of issues has been
handl ed i n the past.

CHAI RPERSON HI LL: Okay. Al right. GCkay. All
right. Okay. Does anybody have anything else? Al right.
M. Jesick, are you there? Thanks. So you have everything
except for a final report fromDOEE and a final report from
Urban Forestry Division. |Is that correct?

MR JESICK: Yes, that's what it boils down to.

CHAI RPERSON HI LL: Those are those two itenms. So
you don't know when you're going to get this -- like, isthis
on the applicant to try to collect this information for you?
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MR JESI CK: VWell, DOEE are DDOT are in the
process of reviewing those plans. The tineline that | was
givenis simlar to what M. Oiver stated earlier, three to
four nont hs perhaps.

CHAI RPERSON HI LL: Yeah, so M. Jesick, and |
understand you're telling ne this is a unique situation. |
think we're going to chew on this for a while. " m not
really sure how unique this is.

| mean, thisis the first tinme -- |'ve been doing
this as long as Ms. G ordano. And apparently |I've been doi ng
this for seven years which is not a long tinme, but thousands
of cases. And | haven't waited for a report fromOfice of
Pl anni ng because of another agency within the District. And
also it seens |ike another agency in the District is sonehow
deci di ng what the BZA shoul d do.

And so I'malittle confused as well. So you, M.
Jesick, and | don't know what we're going to do here at the
end because | really don't know. But you, M. Jesick, you're
saying you don't think I'm going to get anything from the
Ofice of Planning for three to four nonths?

MR, JESI CK: well, w wuld wait for -- as |
stated in nmy report, we would wait for those agencies to
weigh in. And then we could give our opinion as to whether
the criteria, 305.5, had been net.

CHAI RPERSON HI LL: Okay. | got you. Al right.
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kay. I'mlooking at ny fell ow Board Menbers. COkay. M.
G ordano, are you finished?

M5. G ORDANG: Yes, | am

CHAI RPERSON HI LL: Ckay, thanks. So now |I'm
| ooking at ny fell ow Board Menbers. And Ms. G ordano and Ms.
Westby, I'mnot talking to you guys. I'mtrying to figure
out what ny Board Menbers want to do.

| don't know whether to put this on for a
conti nued hearing. |f we get sonething back from DCEE, wait
and just see. Thi nk about a deci sion. "Il give you a
second, M. Blake. Think about a decision or put it on for

deci sion which is fine. And M. Blake seens to have an
opi nion. So go ahead, M. Bl ake.

MEMBER BLAKE: A question for M. Jesick. W've
t al ked about DOEE, but did you nmention the DDOI? That had
the -- fromwhat | can recall of the question, that had | ess
certainty on it than the three, two, four nonths or whatever
with DOEE. Wuld you require both? And if so, do you have
an indication of what you think DDOT Forestry timng m ght
be?

MR, JESI CK: | don't have a nunber for their
tinmeline. As the applicant stated and what they stated to
nme was they were waiting for the issue of the finding to be
resolved. And | think the timng of that is very uncertain.

Now DOEE in the comments which Ms. G ordano is
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going to submt to the record in their first round of review
for the stormnvater plan, they requested an approved tree
preservation plan as part of their review. So they woul d not
be able to conplete -- DOEE would not be able to conplete
their review before DDOT conpletes its review

MEMBER BLAKE: So in other words, you woul dn't be
able to opine onthis either way until both were in. |Is that
what you're saying?

MR JESICK: Yes, that's correct.

MEMBER BLAKE: So then you don't have a sense of
the timng. It's not two or three nonths. |It's unclear.

MR JESICK: Yes, | think that's a fair statenent.

MEMBER BLAKE: Thank you, M. Chair. Thank you,
M. Jesi ck.

CHAI RPERSON HI LL: And again, like, I"mgoing to
go back and look at the regulations closely and try to
under stand what our responsibility is as a Board. |1'Il| get
you, Ms. G ordano. However, | do find this tree thing a
little bit confusing, right?

There's a I ot of whether or not the tree was cut

down intentionally and whether or not that actually has

anything to do with us. | guess what that's doing to the
fines that are in place, I'mnot really sure. But | guess
" mKkind of throwing this out to my Board Menbers then. [|'m

going to take a | ook at the regulations and try to fi gure out
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where exactly this tree thing falls in our purview one way
or the other. M. G ordano, you had a question?

M5. G ORDANO. | don't want to repeat nyself. But
| did reference the rule in the BZA rules of procedure for
the provision that states that any inability to get coments
froman agency of the District of Colunbia does not prevent
the BZA fromgetting to review or decide a case.

CHAI RPERSON HI LL: | appreciate that, M.

G ordano. Okay. Al right. Do you guys -- so | lost M.

Smth for a second. Al right. | think that maybe -- |
don't know. | nean, whatever you guys want to do. | nean,
we can -- | don't knowif I'"'mgoing to get to a decision or
not .

We can throw this out for a couple of weeks and
cone back or two weeks and cone back and see what we want to
do, whether you guys are ready for a decision. W have to
get sonme filings fromthe applicant. And then I'd rather
kind of figure out what we're going to do sooner rather than
|later. So Ms. G ordano, can you hear nme?

MS. G ORDANO  Yes.

CHAI RPERSON HI LL: When do you think you can --
well, | guess we're not really asking for a whole lot. [|'m
asking for, like, sonething onthe record about the easenent,
right? And then sonething about any kind of construction
managenment issues that you mght -- that your client m ght
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want to offer in terns of keeping everybody apprised of the
situation or what's going on. So |I'd |ike to see those.

There's al so the grading plan that | knowthat Dr.
| manura wanted to see. So it's just those three itens. Do
you know when you m ght be able to get those to us?

M5. G ORDANO W thin a week.

CHAI RPERSON HI LL:  Ckay.

MS. d ORDANO On the construction nmanagenent,
that is in the record. W submtted that.

CHAI RPERSON HI LL: \Where is that?

M5. G ORDANOC. And we've agreed to it.

CHAI RPERSON HI LL: Gkay. | didn't see that one.

Wi ch one is that in? Do you know?

MS. GORDANO. | can resubmt it, but it's in the
record. It's an attachnment to one of ny supplenental
filings.

CHAI RPERSON HI LL: kay, yeah. If you could
pl ease submt that again --

M5. G ORDANG.  Sure.

CHAI RPERSON HI LL: -- as an i ndividual piece, it's
easier for the Board. Okay. Then | don't know. Then if we

get that in, M. My, how can you get us back here for a
deci sion of the 29th?

MR, MOY: Can you do that?

CHAl RPERSON HI LL:  Yeah.
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M5. G ORDANO | can do it sooner if that
I nfl uences M. My's schedul e because you' Il need seven days
for response tine.

MR MOY: Today's 15, 29. |If the applicant can

make their filing within a week, that would give us next
Wednesday whi ch woul d be June 22nd. |'msorry. D d you say
that you could submt it earlier than a week --

M5. G ORDANO  Yes, right.

MR MOY: -- Ms. G ordano?

M5. G ORDANO Because | knowthat you' re probably
backing into this fromthe 29th. And the ANCis going to get
seven days to respond.

MR, MOY: Yeah, if you could let's say nmake your
filing by Monday, June the 20th, then responses can be filed
into the record the foll ow ng Monday of June 27th. And then
we're back with the hearing on June 29th.

M5. J ORDANO Ckay. And then Ms. Westby al so
asked permssion to submt her piece as if she were
submtting it in a nonvirtual hearing. She had it packaged.

M5. VESTBY: | can submt that within the next

coupl e days. So by Monday is fine.

MR, MOY: Ckay. So --

M5. WESTBY: | think it's the 20th, M. My.

MR, MOY: Yes, that's correct. That'd be Monday,
June 20t h.
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VWESTBY: That's no problem
MOY: Responses fromthe --

WESTBY:  ANC.

2 5 3 B

MOY: The parties inthis case will be the ANC
the follow ng Mnday which would be June 27th. And this

woul d be back for a continued hearing or decision on June

29th, M. Chairnan.

CHAI RPERSON HI LL: | know what's goi ng to happen.
Let's put it up for decision and see what happens on the
29t h.

MR, MOY: Ckay.

CHAI RPERSON HI LL: Meaning if we aren't anywhere
el se, we mght open it up for -- | nean, | still don't know
what's going to happen with the Ofice of Planning thing in

ny mnd. ©Ch, and then also M. My, if you could reach out
to M. Sharkey and see if he can submt whatever he had
wanted to submt by the 20th.

MR, MOY: Sure.

CHAl RPERSON HI LL: Ms. @G ordano?

M5. G ORDANO Did you want the possibility of any
update from the Ofice of Planning in case they get any
coment s?

CHAI RPERSON HI LL: Yeah, Ms. G ordano. The O fice
of Planning |I'm sure knows by now that |'m waiting for
anything that they mght have. Like, at the last mnute if
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the O fice of Planning decides to give nme sonething, believe

me, they'll give ne sonething. But yes, the record wll be
| eft open for the Ofice of Planning.

MR MOY: So for ny owmn edification then, M.
Chai rman, so the responses will be fromthe parties whichis
the ANC as well as any supplenental from the Ofice of
Pl anning or their response to anything. |s the Board al so
I ncluding, allowng responses from individuals who gave
testi nony today or not?

(Si nmul t aneous speaki ng.)

CHAI RPERSON HI LL: W nornmally don't |eave the
record open for that.

MR, MOY: That's correct. | just wanted to be
certain.

CHAI RPERSON HI LL: Yeah. This is just -- we're
just dealing with people that have party status this
particular tine. And we're |leaving the record open for M.
Sharkey and his itens that he's rewording so that they fit
within the testinony that he's given for the 20th.

MR, MOY: (Ckay. So the dates are Monday, June
20t h, Monday, June 27th, and Wednesday, June 29th. And if
you could I et me know before the closing of this record today
whet her that's a continued hearing or a decision neeting.

CHAI RPERSON HI LL: No, |'m |looking at ny Board
right -- hold on. M. G ordano?
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M5. GORDANG I'msorry. So obviously we would
get an opportunity to respond to anything that M. Sharkey
subm ts.

CHAI RPERSON HILL: Right. So M. My, if M.
Shar key cones in on the 20th, right, then Ms. G ordano would
have an opportunity to respond by when?

MR MOY: Well, it's going to be tight because if
that's June 27th and you're com ng back on June 29th, then
the applicant would have to reply within a day. So we're
| ooki ng at Tuesday, June 28th.

CHAI RPERSON HI LL: No, |I'msaying M. Sharkey is
submtting his itenms that he -- | think it's just going to
be a repeat of what we stricken fromthe record basically on

t he 20th. You're going to ask staff to reach out to M.

Sharkey to get his itenms for the record by the 20th.

MR, MOY: That's correct. Thank you. That's what
| was m ssing.

CHAI RPERSON HI LL: And then Ms. G ordano woul d
have an opportunity on behalf of her client to respond to
t hat --

MR, MOY: Yes.

CHAlI RPERSON HI LL: -- as, | guess, will all the
ot her parties by the 27th.

MR MOY: That's correct.

CHAlI RPERSON HI LL: So Ms. G ordano, on the 20th
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you guys are going to submt everything, right, as is M.
West by. All the parties and Ms. Westby is one of the
parties, but she'll have a week to respond to, | guess,
anything that M. Sharkey puts into the record on the 20th,
right, by the 27th.

M5. WESTBY: Ckay. Thank you.

CHAI RPERSON HI LL: And we'll have a decision on
the 29th which | don't know whether we're going to -- just
right now | don't know what's going to happen on the 29th.
But we'll see. Ckay. Al right.

MS. WESTBY: Thank you.

CHAI RPERSON HI LL: Ckay. Thank you. |'m going
to go ahead and cl ose the hearing and the record except for
what we asked for and I"'mgoing to ook for ny fell ow Board
Menbers in a nonment. Ckay. So let's take a break, and we

have one nore case.

And | thought we were going to get M. I|manura
back or Dr. Imanura. And so let ne see if | can track him
down. Is, like, five mnutes okay? W'IlIl just do it when

we cone back. GCkay. Al right. Thank you.

(Wher eupon, the above-entitled matter went of f the
record at 3:52 p.m and resuned at 4:04 p.m)

CHAI RPERSON HI LL: Ckay. Al right, M. My.

MR. MOY: The Board has returned to its public
heari ng session after a brief recess. And the tine is at or
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about 4:04 p.m

CHAI RPERSON HI LL: You want to call our final
case?

MR MOY: OCh, okay. The next and final case is
Application No. 20718 of 9 Tree, LLC This is a self-
certified application for special exceptions pursuant to
Subtitle F, Section 5201 and Subtitle X, Section 901.2 from
court requirenents, Subtitle F, Section 202.1 and |ot
occupancy requirenents, Subtitle F, Section 304.1, property
| ocated in the RA-2 zone at 1722 Swann Street, Northwest,
Square 152, Lot 91. And | believe -- yes, that's all | have.

CHAI RPERSON HI LL: Ckay, great. |I'ml ooking for
counsel. ©Ch, okay. M. --

MR. PRI TCHARD: Pritchard.

CHAI RPERSON HI LL: -- Evan Pritchard?

MR. PRI TCHARD: Pritchard.

CHAI RPERSON HI LL: Pritchard. Al right, M.
Pritchard. Could you introduce yourself for the record,
pl ease?

MR. PRI TCHARD: Thank you. Evan Pritchard with
the firm Cozen O Connor on behal f of the applicant.

CHAI RPERSON HI LL: Okay, M. Pritchard. Are you
new, M. Pritchard?

MR. PRI TCHARD: New-ish. |'ve appeared before you
under a different firmbanner. But it's beenalittle while.
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Dd the Darcy Hotel approval with you guys a couple years
ago. So | was at Venable and now at Cozen O Connor.

CHAI RPERSON HI LL: Ckay. All right. GCkay. Wll,
wel cone. Ms. Ferster, can you hear ne? Could you introduce
yourself for the record, please?

M5. FERSTER: Yes, |'mAndrea Ferster. | represent
Anne Carson who has been accepted as a party in opposition
to the application.

CHAI RPERSON HI LL: Ckay, great. Al right.
Thanks, Ms. Ferster. Wlcone as well. Al right. | think
you guys know how this works. So |I'm not going to bother
going through it meaning that everybody knows how it works.
So M. Pritchard?

MR. PRI TCHARD: Yes.

CHAI RPERSON HI LL: Pritchard. If you want to go
ahead and wal k us through your presentation. |'mgoing to
start with 15 mnutes just so | know where we are. And
whatever tine you use, the sane anount of time that the
opposition will get. And you can begi n whenever you liKke.

MR. PRITCHARD: Sure. And | think that shoul d be
plenty of tine because we've worked really hard and reached
a settlenment agreenent with Ms. Ferster's client. So earlier
t oday, we submitted a notion for alate filing of the abutter
agreenent that includes a construction nanagenent agreenent
as an attachnent and al so i ncludes revised pl ans.
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| spoke to M. Reed about this earlier. So
hopefully it's -- tried to get it all in the system But we
have sonme updated plans that are very simlar to the plans
that we took to the ANC but with sone design sol utions that
we've incorporated to address M. Ferster's client's
concer ns.

CHAl RPERSON HI LL: Okay. First of all, M. My,
have those been put in the record yet? | don't even see the
request to open the record.

MR, MOY: |'ll have to check that. Let ne check
that. Continue and I'll get back with you.

CHAI RPERSON HI LL: Okay. Al right. GCkay, M.
Pritchard. Go ahead then and give us your presentation. OCh,
hol d on one second, Ms. Ferster. M. Pritchard, go ahead and
gi ve us your presentation. And when you're giving your
presentation, if you can point out to us where you think the
di fferences are between what you're presenting to us and what
you presented to the ANC, that would be hel pful. Me.
Ferster, you had a question or a comment ?

M5. FERSTER Yeah, I'd like to be heard briefly.
W did work out an agreenent. My client has submtted
t hr ough BZA submi ssions enail and served all parties aletter
in which we are now supporting the project based on the
applicant's wllingness to incorporate certain design
commtments into the BZA order.
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And that's part of the filing that was nmade but
apparently has not yet been upl oaded. W negoti ated hard and
| ate to get that done. And so because ny client is now a
supporting party, | do not intend to participate in this
heari ng.

My client would |ike to save sone noney and have
me go off of the virtual hearing. But | wanted to be present
to make sure that you understood that we are now supporting
the project based on the letter that we've submtted to the
BZA subm ssions emil. That is, of course, subject to the
agreenent that we reached with the applicant.

CHAl RPERSON HI LL: Ckay.

MR MOY: M. Chairman?

CHAl RPERSON HI LL:  Yeah.

MR MOY: If | could just intervene for a nonent.
Those filings are being entered into the record now. So you

may want to take a quick glance at it before you dism ss

counsel .

CHAl RPERSON HI LL:  Yeah.

MR, MOY: Yeah. Thank you.

CHAI RPERSON HI LL: | got you. Ms. Ferster -- and
believe ne, | don't want to waste any of your client's tine.
And my hesitation real quick is that | can't necessarily
approve anything yet until after | see the hearing, right?

And so | don't know what's going to happen.
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Just because you guys agreed to sonet hi ng doesn't
nmean that the BZA is going to agree to it. But give ne one
m nute. Wiy don't you talk to your client and see whet her
they want you to sit on the line or not. Okay? |'m going
towait until they drop this in the record and | et the Board
take a look at it just for a couple of mnutes. You have
sonething to say, Ms. Ferster?

M5. FERSTER: Yeah. My client has signed a
written binding agreenent that we are supporting the project.
So that's not going to change. So if the BZA decides you
don't want to grant the special exception, that's a
conpletely different matter.

But | am off the -- at this point, | cannot
participate as a party in opposition which was ny role
because | have signed and ny client has signed an agreenent
to support the project. So once M. My confirnms that the
docunents have been upl oaded, | do need to step off because

there's no role for ne in this proceedi ng.

CHAI RPERSON HI LL: Okay. I'Il let you step off.
| guess what |'mtrying to say -- and |'mnot trying to split
hairs, believe ne -- is that if |I'munderstanding correctly

your <client is wthdrawing their opposition based on
sonet hi ng that you guys have tal ked about that |I don't know
if the BZAis going to agree with. And so that's fine with
me. As long as that's clear. So okay. So you're saying,
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M. My, it's in the record now?

MR MI: It's in the record now as | speak

CHAl RPERSON HI LL: GCkay. Al right, Ms. Ferster.
Well, it was a pleasure to have you on just for a short tine,
and | hope you have a nice afternoon.

M5. FERSTER: Thank you. It is always a pleasure
to be part of a negotiated solution to these cases. | was
listening in on the last cases, and | think it's sonething
t hat the BZA encourages parties to do is to work things out.
And we did so in this case, and | do coment the applicant
for doing that.

CHAI RPERSON HI LL: Thank you. Thank you, M.
Ferster. And thank you for saying in such a nice way. |
wi sh that to be the case on all of our cases together, M.
Ferster. GCkay, bye. Al right. M. Pritchard, then you can

go ahead and gi ve your presentation to us.

MR, PRI TCHARD: Sure. |'mactually going to hand
it over to our project architect, David Bagnoli, who signed
up to speak. He's emailing ne that he's having a little

trouble getting his canera on.

CHAI RPERSON HI LL: | don't even see his nane.

MR. PRI TCHARD: | see him right now, David
Bagnoli, B-A-G --

CHAI RPERSON HI LL: Ch, | got you. | got you.
Okay. And then there's another gentleman here with you?
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MR PRITCHARD: And then |I'm also joined by ny
client, Abrar Lohani.

CHAI RPERSON HI LL:  Ckay.

MR. PRI TCHARD: He may chinme in. | believe he
signed up as well.

CHAI RPERSON HI LL: Ckay. Al right. So M.
Bagnol i, can you hear ne?

MR, BAGNCLI: Cone in on ny machine so | can share
the presentation.

MR PRI TCHARD: | think, M. My, one of the
attachnments that was included in what we filed and the
settl enent agreenent is the revised plans that M. Bagnol
will be speaking to. Wen | spoke to M. Reed earlier, he
al so suggested | send to himthe same plans as a separate
attachnent. So | can get those to the agency.

CHAI RPERSON HI LL: GCkay. | don't see the revised
pl ans yet, M. My.

MR. BAGNCLI: |1'malso not able to share. |'mnot
sure if you all hear ne.

CHAI RPERSON HI LL: Yeah, M. Bagnoli, we can hear
you. This is --

( Si mul t aneous speaki ng.)

CHAlI RPERSON HI LL: You're not allowed to share
things that aren't in the record.

MR, BAGNOLI: CGot you. Ckay. No worries.
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CHAI RPERSON HI LL:  And so |'d rather wait for it
to cone into the record. W'IlIl put it out of the record, and
then you can speak to it. Dr. lmanura, did you say
sonet hi ng? No?

COW SSI ONER | MAMURA: No, sir.

CHAl RPERSON HI LL: Ckay. So M. My, |et us know
when. | nean, M. Bagnoli is going to speak to the revised
plans. |s that correct, M. Pritchard?

MR PRITCHARD: Yes. And just for clarity, M.
My, they're attached as Tab Ato ny letter.

MR, MOY: I'm having staff re-label that
particular filing to say revised plans or potential plans.
The word, revised, should be on that. So that's bei ng done
now. It should be under 37(a) as in al pha.

CHAI RPERSON HI LL: COkay. So I'mgoing to -- | see
| andscape pl ans. s that it? Well, | nean, it's | abel ed
| andscape pl ans. If those are the revised plans, |'m not
cl ear.

MR, MOY: Look under Exhibit 37(a) -- Exhibit
37(a).

CHAI RPERSON HI LL: Ckay. M. Young, if you can
pull up Exhibit 37(a). And then let M. Bagnoli walk us
t hrough. And M. Pritchard, again, if you could review for
us again how your client is nmeeting the |legal standard for
us to grant this after M. Bagnoli goes through, | guess,
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what changes they nmade to the design that the ANC has not
seen. Hopefully, they're not substantial or anything to be
worri ed about.

MR, PRI TCHARD: Absolutely. Well, | should say
as | get forward to go through, we recei ved unani nous support
fromthe changes you're about to see, full support from our
original ANC neeting for the BZA relief that we're |ooking
for, special exception. And that continued through our nost
recent hearing. So it was the neighbor who filed for party
status that we wanted to work through.

So we never had opposition fromthe ANCto the BZA
case. But that's a nuance that you can talk to the |awer
about. I'Il just walk you through what the proposal is.

(Si mul t aneous speaki ng.)

CHAI RPERSON HI LL: But what |' msayi ng t he ANC saw
your revised plans?

MR. PRI TCHARD: They have, yes. And they are in
total agreenment. And --

CHAl RPERSON HI LL: Ckay.

MR. PRI TCHARD: -- we had neighbors speak in
support of the project as well.

CHAl RPERSON HI LL: Ckay.

(Si mul t aneous speaki ng.)

MR PRITCHARD:. -- party status. Yes, yes.

CHAI RPERSON HI LL: You're saying that on the
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record. GCkay. Go ahead, M. Bagnoli.

MR, BAGNOLI : Ckay. If we can go to the next
slide, please. |'mDave Bagnoli fromStudioMB. |'mjointed
by M. Abrar Lohani who represents the owner. He has been

very involved with the negotiations with the nei ghbor who
previously had filed party status that is now in support of
the project.

W are back speaking with you all, having gone
through the HPRB process, the ANC process, the Dupont
Conservancy, and other fol ks who are interested in review ng
this. W are here to talk about two issues of relief that
we'll get intoin terns of the details. But the project is
| ocated on the 1700 bl ock of Swann Street, Northwest and the
Dupont Circle Historic District.

It's a previously undevel oped | ot to everybody's
ability to discern. There was never a house here. There's
alittle two-story property that you see there in the bottom
| eft image which is set back significantly fromthe street.
And t hen the nei ghbor to the east there, the large tall party
wall on the bottom left that you see is M. Carson whose
attorney just dropped off the line.

We're looking for relief on a front court and a
slight relief in |ot occupancy which is really with -- it's
a 2 percent relief we're looking for. And I'll get into that
in just a nmonment if we go to the next slide, please. Just
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a couple other views of the context of the street.

And again, you can start to see that there's a | ot
of variation in the way these houses front a block. But in
particular, | would point your attention to that top right
I mge which shows a transition in a facade that is aligned
wth the street in the far portion of that imge. It then
steps back successfully, we would say, to a stepped back
porch row house that's on the north side of our block.

And we're trying to do sonething very simlar to
that wth an open court on the front to open towards that
hi storic house that | nmentioned on the previous slide. 1"l
show you that in just a nmonent. Next slide. So here's our
site survey.

There's a couple things to note about the site
survey. One, unlike a lot of properties that we all deal
with in the District, the facade, the principle facade of
t hose row houses is actually set back fromthe property |ine
slightly in the bay which you can see. |If you |ook at one
that says east 20 feet, to the right of that where it says
stoop, the bay actually crosses.

Hal f of the bay is in the property line and half
of it isin the public space. And rather than adjusting our
facade to be out of the property line, we're actually
aligning with the nei ghbors who are actually slightly off of
the property line to nake that alignnment. And we're also
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going to align wth the house on the right under Lot 90 that
you see there.

A coupl e other things, we've had this surveyed a
couple tines and there's a significant kind of anount of
overage into our lot by the party wall and particularly the
party wall of Block 92 which is about 70 square feet. And
so we're | ooking for about 39 square feet of relief on our
| ot occupancy. And in doing so, we're able to align our
property with the front of the building where you see that
word, stoop, on the abutting property to the east and on the
back of the words, Lot 90.

So our 62 percent allows us to align the front of
and back of the property. So that's one of the two relief
we're looking for. The other would be a court that we're
going to see here under the word, east, on the top of that
survey. Next slide.

So here's the subject property. Next slide. The
opposite side of the street whichis significantly different.
These houses are raised up a stoop but we'll be out at the
property aligning with the principle facade of those houses
to the east. Next slide.

So here is our proposed | ot coverage if you will.
On the left-hand plan you see there, that's the alignnent
that | was just referring to where even though our property
| ine sits back, our building sets back 2 foot 1 inch fromthe
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property line. We will align the front of our property there.

You see the word in the red where it says 12 foot
10. We would align that. And the relief we're |ooking for
IS the open court. The 7 foot 2 open court is smaller than
the required relief of the open -- | nean, the dinension of
t he open court by zoni ng.

And we're doing that so that we can have a usabl e
roomand align with that facade. And then on the rear of the
property, you can see those two alignnents that we're trying
to do there on the back which is about that 39 square feet
of extra area that we're looking for. So it's that front

court and that 39 square feet.

So I'lI'l quickly go through the follow ng slides.
Those are the kind of relief. But if we can just junp
forward, I'll showyou the changes go forward. It's a three-

unit property with a ground floor unit in the basenment and
then two L-shaped units with roof access, privacy access, a
private terrace for the blue unit there on top

The retextured gl ass screen with m ni mal support
i s an agreenent we cane to with the abutting nei ghbor who was
previously party status. That was one of the things we
agreed to. The other thing was to change a little bit of the
shape of the penthouse to get it to align with the rear of
her hi ghest | evel.

And so | think with that, we were able to cone to
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agreenent. And that's what's been entered into the record.
Next slide. Just sone floor plans. Again, you can see on
the far left plan that the blue blocks aligns now with the
back of her property. And the rest of this has been pretty
much unchanged since our previous subm ssion. Next slide.

Here's just the side elevation and the front
el evation. These are changes that we made i n response to the
preservation community's group, questions as well as just
refinement with the neighbors in general on the bl ock. Next
slide. It's the opposite elevations inthe rear, again, with
t hose alignnments shown on the rear that we're calling for.
Next sli de.

Just sone previous exanpl es that we' ve done inthe
nei ghbor hoods around Dupont Circle and in Shaw just to give
a sense of what the architecture could be. Next slide
Simlar kind of precedent of how we were opposing, although
these are | ess pertinent because we've gotten rid of sone of
t hese wi ndow surrounds in response to sone of the historic
community's conments. Next slide. So this next slide shows
t he previously submtted views which had really no deviation
fromthe relief that we are | ooking for.

It was really an architectural switch that we've
done and had the ANC approval. So none of the zoning relief
t hat we were | ooking for and as previ ously subnm tted has been
nodified inthe least. It's really an architectural kind of
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nodi fication that you'll see.

And so if we go to the next slide, you'll see the
new nodi ficati ons. This is what's been approved from the
ANC, Dupont Conservancy, the HPO, and the many nei ghbors who
testified in favor of the proposal nodifications here. So
we expect no opposition noving forward from the HPRB
st andpoi nt.

And then the next slide, one of the last things
they asked us to do was rise up and just giving them the
sense of what sonebody who Iives on the opposite side of the
street mght see fromtheir wi ndow and just understand what
t hat pent house woul d be. And so that's just showi ng the
coloration and the scale and mass of that. But you really
woul dn't see that fromthe street.

This is taken 50 feet in the air, and there's no
bui |l di ng where you're standing. So that's the presentation.
| tried to get through that as quickly as possible for your
all's benefit. Thank you.

CHAI RPERSON HI LL: Thank you, M. Bagnoli.

MR. PRI TCHARD: And as requested, Chair HilIl, and
as M. Bagnoli explained, we're requesting two el ements of
speci al exception relief, neither of which have been i npact ed
at all by these last mnute discussions we've had with the
nei ghbor, Anne Carson. The court relief on the Swann Street
frontage which, as M. Bagnoli explained, really arose out
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of a desire fromhistoric preservation staff and |ater the
HPRB is to sort of just respect the step back to nei ghboring
property since it sits so nuch further back fromthe street.
And then the other request is for the additional |ot
occupancy of 63 percent or 62 percent.

That was the result of party walls on the existing
structures on either side of our lot intrude a little bit.
So we had to make up for that with the additional request.
Typically, 60 percent |ot occupancy is permtted in the RA-2
district that we're in. So the additional 3 percent is
sonet hi ng t hat the BZA can grant by special exception as | ong
as it's in harnony with the surroundi ng community, doesn't
adversely affect the nei ghborhood.

And so there's certain specific conditions that
| can go through just that you' ve heard before in terns of
| ight and air and privacy and visual conpatibility with the
surroundi ng nei ghborhood from the street, all which we'd
neet . Just the background on the clear glass structure
that's been added, we were given direction from ANC Ms.
Carson spoke at ANC and | believe also at the HPRB neeti ngs.

And both of those groups were supportive of the
application but also very supportive of us working with her
to address the concerns she had. And her concerns rel ated
to privacy, where we've |ocated, that beaded gl ass screen.
It's adjacent to our proposed rooftop deck.
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And she was concerned that users in the future of

that rooftop deck if they go over in that section where we

put the screen would have a direct |line of sight into her
unit next door. So the conprom sed solution was to put up
this screen that's clear glass. It's translucent, not

transparent.

So she cans still get sunlight through that. But
obvi ously her privacy is preserved. So we agreed to add t hat
feature. And as M. Bagnoli indicated, we have the fully
support of the HPRB and ANC to t hose changes because they're
consi stent with what we've shown before and aren't visible
fromSwann Street. So happy to answer any further questions
you may have on any of that.

CHAI RPERSON HI LL: Thank you. Does the Board have
any questions of the applicant? Sure, go ahead, Dr. | manura.

COW SSI ONER | MAMURA:  Just real quick. This is
for M. Bagnoli. Can you just wal k nme through sort of what
was the trigger point that initiated the new design with the
red brick?

MR. BAGNOLI: So there were four kind of coments
that we addressed that came up in a variety of kind of
presentations. But those were consistent and having to do
with the handrail at the fourth floor, the visibility of the
pent house, the coloration of the brick, and the disposition
of the windows on the facade. And so what we were able to
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do was confirmwth the zoning adm nistrator that we could
el evate the brick parapet to be the handrail which went a
long way towards | think mnimzing the view of the
pent house.

We di d reconfigure that penthouse and push it back
out of the viewcone. W alsoin negotiation wth Ms. Carson
were able to get a full roof deck across the rear and nove
the roof deck nore on the alley side of the building. And
that satisfied the nei ghbors.

So had about 20 good feet off of the face of the
building if we restrict access. Coloration, we tal ked about
that with the neighbors and told them that's not open to
review. You can paint your building whatever you want.

In fact, many people on that street as you saw
have painted their buildings a variety of colors. And so we
agreed with themthat we'll do a red brick building and make
t he determ nation -- the devel oper can nmake t he determ nati on
or the owners in the future whether or not to paint that.
And then we aligned the w ndows.

So the red brick is really -- it'll be the
underlying brick surface. W wanted the building not to
mat ch the two red brick buildings on either side of it. But
we' re happy to consider painting it in the future if that's
the right decision for the developer who may want to
differentiate the property in sone way. So that's why we
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went to the red.

COW SSI ONER | MAMURA: I appreciate the
expl anati on. Much inproved in terns of just materiality,
di sposition of the wndows, right? | don't want to use the
word -- elected to use the word, atrocious. But the new
desi gn schene is nuch better, cleaner, sinpler. So sonetines
group design isn't always the best.

But sonetines it works out when you've got ot her
forces that require you to reconsider sone of your design
gestures and design thenes. So | think it's fantastic. |
think it's mles better than what you had originally
proposed. That's all | had to say, M. Chairman.

CHAI RPERSON HI LL: Al right. Thank you, Dr.
| marmura. Anyone el se? Sure, M. Snmth.

MEMBER SM TH: A |l ot was done and t he changes were
the result of about doing 1722 Swann Street. | just had sone
guestions about was there any dialogue with the property
owner to the -- at 1724. It's set a little further back.

MR, BAGNCLI: Yes, she was the sell er of the vacant
lot. But I|I'm going to let M. Lohani explain that
rel ati onshi p.

MEMBER SM TH:  You're on nute, sir.

CHAI RPERSON HI LL: Still on -- oh, there we go.

MR, LOHANI: You guys can hear ne?

CHAI RPERSON HI LL:  Yes.
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MR LOHANI: Yes, we did purchase that property
fromthe nei ghbor at 1724 Swann Street. She was aware of our
-- or the sellers were aware of our devel opnent potential or
that we were developing the property. In terns of any
desi gns, we have not shared any of these designs with that
homeowner or the current owners of that building. It is
tenant occupied to ny understandi ng.

MEMBER SM TH: Ckay. And the property owner, when
they sold it to you, they didn't have any concerns about
| ight and air given the scale of the building that would sit
next to thenf

MR, LOCHANI : No, there were no concerns. They
even further signed an agreenent for us to box in or close
in sone of the windows that are on the property line. So
they're well aware that light and air is going away.

MEMBER SM TH: Al right. Those are the only
guestions | had. Thank you, M. Chair.

CHAI RPERSON HI LL: GCkay. Thank you. Anyone el se?
kay. Turn to the O fice of Planning.

MS. THOVAS: Yes. Good afternoon, M. Chair,
Menbers of the Board. The Ofice of Planning is in support
of this application. And we support the fact that the
applicant really worked with the nei ghbor to address those
concerns that they had with respect to their privacy as
viewed fromthe rear.
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The changes nade did not affect the | ot occupancy
relief or the court relief. And our reasons are established
In our report. And if you have any questions, |'d be happy

to answer them Thank you.

CHAI RPERSON HI LL: Al'l right. Thanks, Ms. Thonas.
Just to clarify again, the Ofice of Pl anni ng' s
reconmendat i on does not change based upon any of the changes
t hat happened to the plans, correct?

M5. THOMAS:. That's correct. W stand in support
of the application.
CHAI RPERSON HI LL: COkay. Does anybody have any

guestions of the O fice of Planning?

kay. M. Young, is there anyone here w shing
to speak?
kay. Al right. Let's see. M. Pritchard, is
there anything you'd like to add at the end?

MR. PRI TCHARD: No, thank you to Ms. Carson for
wor king with us. And as she said at the beginning, she
didn't want to stand in the way of this project. She just
wanted to nmake sure that her concerns were addressed. So

thank you to the Board for -- | know this is a last mnute
change. But thanks for facilitating this. | think it's a
good out core.

CHAI RPERSON HI LL: Thank you, M. Pritchard. All
right. 1'mgoing to go ahead and cl ose the hearing and the
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record. You can excuse everyone, M. Young. Thank you. You
all have a nice evening. Yes.

MR MOY: | do have one small question. | did
read the letter, the file on the record that's witten by
Andrea Ferster where she said her client is not in support
of the application. In the discussion just now, were there
any words to the effect that Anne Carson was w t hdraw ng her
party status request?

CHAI RPERSON HI LL: That's what | believe M.
Ferster said.

MR MOY: Well, she'd already left the hearing,
ri ght?

CHAI RPERSON HI LL: Ckay. Let's bring back in M.
Pritchard if he's not gone. He'd hopefully have wait ed.

MR. PRI TCHARD: Yes, | can confirm M. Chair,
you did pose that question to her, and she did acknow edge
that the fact that M. Carson is supportive now is a
wi t hdrawal of their opposition status. | can confirm from
the last six hours that was the intent.

CHAI RPERSON HI LL: Ckay. | believe -- I'msorry.
|"'mconfortable with that being on the record. M. My, is
that good with you?

MR, MOY: Typically, | tend to prefer nore of a
hard copy letter to the words withdraw. But I'll | eave that
to our attorney, M. Nagel hout.
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CHAI RPERSON HI LL: Can you put sonething into the
record -- okay. Well, let nme ask Ms. Nagel hout then. Well,
| was going to ask if M. Pritchard could get -- we'll |eave
the record open for a letter officially withdrawi ng the
opposition. But what is also being pointed out to ne is that
-- Ms. Nagel hout, do you have a comment ?

M5. NAGELHOUT: My inpression that the party --
| did not hear her say she was withdrawi ng. But she clearly
was no |onger in opposition. So she could be considered a
party in support.

CHAI RPERSON HI LL: Ckay. Soneone i s speaking.
Okay. Al right. So aletter expressing your support of the
application which is supported and conditional upon the
application of the Board Ofice of Zoning. So | am
confortable -- | don't need anything in the record.

' mconfortable that either Ms. Ferster's client
is remaining a party in support or withdrawing their party
status. | guess that is the hair that we're splitting, M.
Nagel hout, correct?

M5. NAGELHOUT: | don't see it as splitting hairs.
| did not hear withdraw. But clearly, she is now in support
and not in opposition. So I would keep her as a party in
support.

CHAI RPERSON HILL: If she's a party in support,
| don't have to wite a full order. |Is that correct?
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M5. NAGELHOUT: Correct.

CHAI RPERSON HI LL: Ckay, fine. So then we'll go
ahead and count her as a party in support. M. Pritchard,
do you understand and you agree?

MR, PRI TCHARD: Yes, | agree with that. | think
t he whol e goal that we've been collecting working for is just
to avoid a full opinion that would delay. So if the Board
can issue a summary ruling on this with her as a party in
support, that's great for us.

CHAl RPERSON  HI LL: G eat . That's what |
understand the case to be, M. Pritchard. So |I'mconfortable
closing the record the way it is. So once again now, M.
Moore, are we good?

MR, MOY: Yes. Sorry for being such a stickler,
M. Chairman.

CHAI RPERSON HI LL: No, no. W only have this one
nonment. All right. So okay, I'll go ahead and cl ose the
heari ng on the record. Thank you, M. Pritchard. GCkay. [|I'm
alittle tired. Can sonebody else start, M. Smth?

MEMBER SM TH. G ven the change in party status

of the neighbor represented by Ms. Ferster and given the

changes that were -- can everybody hear ne?

CHAlI RPERSON HI LL:  Yes.

MEMBER SM TH: Ckay. Just to make sure. G ven
the changes that were presented by M. Pritchard, | think
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it's a fairly straightforward application. | do believe
given everything that's presented to us with the record, what
was presented to us by the applicant, fromtheir testinony,
and these changes, | do believe that the applicant has
presented a substantial burden of proof for us to be able to

grant the special exceptions.

The two speci al exceptions that they're
requesting, | believe that -- kudos to the applicant for
redesigning this project. | saw the first one. The first
design was very tasteful. | do believe that this is a nuch

i mproved product, especially with the tenpered glass on the
rooftop deck to address sone of the neighbors' concerns.

Sowth that, | do believe that the applicant has
met X 901.2(d). It will not tend to adversely affect the use
of regul ating problemin accordance with zoni ng regul ati ons.
And the zoning maps, | do believe that the applicant has
presented a design, a concept that is in harnmony with the
general purpose and intent of the zoning regul ations for this
particul ar zone.

And | do not believe that we need to inpose any
special conditions on this property. | do believe the
applicant has -- what they present is largely in keeping with
what we want to see without any special conditions. So wth
that, 1'Il note that ANC is in support of this application.

The adj acent property is -- just toreiterate, is
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to the left if I'"'m looking from the street -- is now in
support of the application. And it seens that the property
owner to the right who sold this property is in support of
this application given they still own that property to the
right from the street view Wth that, |'ll support the

application.

CHAI RPERSON HI LL: Thank you. Dr. | manura?

COW SSI ONER | MAMURA: Thank you, M. Chairman.
| agree wth everything that Board Menber Smth said except
for his word, tasteful. | think that was probably tactful
t han m ne. So maybe 1'Il take it down and say it was
pedestrian. But otherwise, | align nyself with Board Menber
Sm th. So thank you, sir, for a thorough review and
explanation. That's all | have, M. Chairnman.

CHAI RPERSON HI LL: Thank you, Dr. Imanmura. M.
Bl ake?

MEMBER BLAKE: | amin support.

CHAI RPERSON HI LL: Thank you. 1 al so have not hi ng
to add. |1'mgoing to nake a notion to approve Application
No. 20718 as captioned and read by the Secretary and ask for
a second. M. Bl ake?

MEMBER BLAKE: Second.

CHAI RPERSON HI LL: The notion i s made and second.
M. My, if you could take a roll call, please.

MR, MOY: When | call your nane, if you'll please
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respond with a yes, no, or abstain to the notion made by
Chairman Hill to approve the application for the relief
that's being requested. The notion to approve was second by

M. Blake. Zoning Conmm ssioner Dr. | manura?

COW SSI ONER | MAMURA:  Yes.

MR, MOY: M. Smth?

MEMBER SM TH: - -

MR MOY: M. Bl ake.

MEMBER BLAKE: - -.

MR MOY: Chairman H Il ?

CHAI RPERSON HI LL:  Yes.

MR, MOY: We have no other Board Menber today.
Staff would record the vote as 4 to 0O to 1. And this is on
the notion made by Chairman Hill to approve, second by M.
Bl ake. Al'so in support on the notion to approve Zoning
Comm ssioner Dr. Imanura, M. Smth, M. Blake, Chairnman
HIll. Mtion carries 4 to 0 to 1.

CHAI RPERSON HI LL: Okay, great. Thank you. M.
Moy, do we have anything el se before us today?

MR MOY: No, sir, not fromthe staff.

CHAI RPERSON HI LL: GCkay. Thank you all very nuch.
And | hope Vice Chair John gets better. See you all next

week. We are adjourned. Bye-bye.
(Wher eupon, the above-entitled matter went of f the
record at 4:43 p.m)
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