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P-ROCEEDI-NGS
9:35 A M

VICE CHAIR JOHN: Ckay, | think we’ll get started.
| believe we have everyone. M. Mller, | saw you just now
and M. My.

MR MXY: I'msorry, | was -- |I'mstill here.

VICE CHAIR JOHN:  Ckay.

MR, MOY: | just wanted to show you the pictures
of the four big board nenbers.

VICE CHAIR JOHN: Ckay, thank you.

So, we’'ll go ahead and get start ed.

Good norning, |adies and gentlenmen. The Board of
Zoni ng Adj ustnents June 8th, 2022 Public Hearing will please
cone to order.

My nanme is Lorna John. |’mthe Vice Chairperson
of the District of Colunbia Board of Zoni ng Adjustnent.

Joi ning ne today are Board Menbers Carl Bl ake and
Crishaun Smith and Zoni ng Comm ssioner Rob Mller.

Today’ s neeting and heari ng agendas are avail abl e
on the Ofice of Zoning's website. Please be advised that
this proceeding is being recorded by a court reporter and is
al so webcast live via WbEx and YouTube.

A video of the webcast will be available on the
Ofice of Zoning’s website after today’s  hearing.
Accordingly, everyone who is listening on WDbEx or by
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t el ephone will be muted during the hearing. Also, please be
advised that we do not take any public testinony at the
deci si on only session.

If you experience difficulty accessing WebEx or
with your tel ephone call in, then please call our OZ Hotli ne
nunber at 202-727-5471 to receive WbEx log in or call in
I nstructions.

At the conclusion of the decision neeting, |
shall, in consultation with the O fice of Zoning, determ ne
whet her a full or sunmary order may issue. A full order is
requi red when the decisionit contains is adverse to a party,
i ncluding an af fected ANC.

A full order may al so be needed if the Board s
deci si on differs from the Ofice of Pl anni ng’ s
recommendati on. Al though the Board favors the use of summary
orders whenever possible, an Applicant may not request the
Board to issue such an order.

In today’'s hearing session, everyone who is

| i stening on WebEx or by tel ephone will be nuted during the

heari ng. And only the persons who have signed up to
participate or testify will be unnmuted at the appropriate
time.

Pl ease state your name and home address before
provi ding oral testinony or your presentation.
Al'l presentations should be limted to a sumrary
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of your nost inportant points and when you are finished
speaki ng, please nmute your audio so that your m crophone is
no | onger picking up sound or background noi se.

Once again, if you experience difficulty accessing
WebEx or wth your telephone call in, or if you have
forgotten to sign up 24 hours prior to this hearing, then
pl ease call out OZ Hotline nunber at 202-727-5471 to sign up
to testify and to receive WbEx log in or <call in
I nstructions.

Al persons planing to testify either in favor or
i n opposition should have signed up in advance. They w ||
be called by nane to testify. And, if this is an appeal,
only parties are allowed to testify.

By signing up to testify, all participants
conpleted their oath or affirmation as required by Subtitle
Y, Section 48.7.

Requests to enter in evidence at the tine of an
online wvirtual hearing such as witten testinony or
addi ti onal supporting docunents other than live video which
may not be presented as part of the testinony may be al | owed
pursuant to Subtitle Y, Section 103.13 provided that the
person making the request to enter an exhibit explains how
t he proposed exhibit is relevant.

The good cause that justifies all ow ng the exhibit
into the record, including an explanation of why the request
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did not file the exhibit prior to the hearing pursuant to
Subtitle Y, Section 206 and how the proposed exhibit would
not unreasonably prejudice any party and how the proposed
exhi bit woul d not unreasonably prejudice any party.

The order or receipt of special exceptions and
variances pursuant to Subtitle Y, Section 409 wll be as
follows: prelimnary and procedural nmatters, statenent of
the Applicant and the Applicant’s w tnesses, report and
recommendation fromthe D.C. Ofice of Planning, reports and
recommendations from other public agencies, reports and
recormmendations from the affected Advisory Neighborhood
Commi ssion, and the ANC s witnesses, if any, for the area
Wi thin which the property is |located, parties in support of
t he Appl i cati ons, i ndi vi dual s and or gani zati on
representatives in support of the Application, parties in
opposition to the Applications, individuals and organi zati on
representatives inoppositiontothe Application, individuals
and organi zation representatives who are undeclared wth
respect to the Application, rebuttal, and closing argunents
by the Applicant.

Pursuant to Subtitle Y, Sections 48.2 and 48. 3,
the following tine constraints shall be maintained: t he
Application/ Appel l ant and all parties except an affected ANC
in support, including wtnesses, exclusive of cross
exam nation, maxi mum of 60 m nutes collectively.
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The Appellee, persons and parties, except an
af fected ANCi n opposition, includingwtnesses, collectively
have an anount of tinme equal to that of the Application and
the parties in support but in no case nore than 60 m nutes
col l ectively.

| ndi vi dual s maxi mum of t hr ee m nut es,
organi zati onal representatives maxi mum of five m nutes.

The time constraints do not include cross
exam nation and or questions from the Board. Cross
exam nation of wtnesses by the Applicant or parties,
including the ANC is permtted.

The ANC within which the property is located is
automatically a party in a special exception or variance
case. Nothing prohibits the Board from pl aci ng reasonabl e
restrictions of cross exam nation, includingtinelimts and
limtations of the scope of cross exam nation pursuant to
Subtitle Y, Section 408.5.

At the concl usi on of each case, an i ndi vi dual who
was unable to testify because of technical issues nay file
a request of leave to file a witten version of the planned
testinony to the record with 24 hours following the

concl usion of public testinony and the hearing.

If additional witten testinony is accepted, then
parties will allowed a reasonable tine to respond as
determ ned by the Board. The Board will then make its
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decision at its next neeting session but no earlier than 48
hours after the neeting.

Moreover, the Board nmay request additional
specific information to conplete the record. The Board and
the staff will specify at the end of the hearing exactly what
Is expected and the date when persons nust submt the
evidence to the O fice of Zoning. No other information shall
be accepted by the Board.

Once again, after the Board adjourns the hearing,
the O fice of Zoning, in consultation with ne will determ ne
whether a full or a summary order may issue. A full order
is required when the decision it contains is adverse to a
partying, including an affected ANC. A full order may al so
be needed if the Board’ s decision differs fromthe Ofice of
Pl anni ng’ s recommendat i on.

Al though the Board favors the use of summary
orders whenever possible, an Applicant may not request the
Board to issue such an order.

Finally, the District of Colunbia Adm nistrative
Procedure Act requires that the public hearing on each case
be held in the open before the public. However, pursuant to
Section 405(b) and 406 of that Act, the Board nmay, consi stent
with its rules of procedure and the Act, enter into a cl osed
neeting on a case for purposes of seeking |egal counsel on
a case pursuant to D.C. Ofice Code Section 2575(b)(4) and/ or
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del i berating on a case pursuant to D.C. Ofice Code Section
2575(b) (1) (3), but only after providing the necessary public
noti ce. And, in the case of an energency closed neeting
after taking a roll call

M. Secretary, do you have any prelimnary
matters? |If not, let us proceed wth today’s agenda.

And, before we get started, M. My, | need a
m nute. Thank you.

Ckay, thank you, | apologize for that. My air

condi tioner has other thoughts for today.

MR. MOY: Al right, good norning, Madam Chair and
menbers of the Board. It’s Wdnesday.

| don’t have anything other than -- to add than
where there is prelimnary matter then I wll bring that
before the Board when | call a case. Oher than that, Madam
Chair, I'"'mready to proceed to call the first case.

VICE CHAIR JOHN: kay, thank you. Pl ease go
ahead.

MR. MOY: This would be Application Nunber 20709
of Jemal’s Big Chief, LLC. This is a self-certified speci al

exception pursuant to Subtitle J, Section 210.1 and Subtitle
X Section 901.2 fromthe rear yard requirenents of Subtitle
J, Section 205.2. The property is located in the PDR- 2 zone
at 2002 Fenwi ck Street, Northeast Square -- rather Lot PAR
par, 01420029.
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And, other than that, MadamChair, thereis inthe
record a letter from ANC 5D under Exhibit 23 which was
submtted June 7, 2022 in support wth conditions. And, |

believe very early this norning, the SMD also filed a letter

In support as well if the Board would allow that into the
record. And, | believe that gentleman has signed up to
speak.

VICE CHAIR JOHN: Thank you, M. My. Please go
ahead and | et those docunents in.

MR. MOY: Thank you.

VICE CHAIR JOHN:  Thank you.

Good norning, Ms. WI son.

M5. WLSON:. Good norning.

VICE CHAIR JOHN: WIll you please introduce
yourself and if you have anyone with you today, would you
i ke to introduce them now?

M5. WLSON: Sure, we also submtted a coupl e of
docunents outside of the 24-hour window. | don’t know if
those need to be let into the record as well. W provided
a solar analysis and we updated our PowerPoi nt presentation
to include that analysis.

MR. MOY: That's correct. | neglected to bring
that your attention, Madam Chair.

VICE CHAIR JOHN: kay. Please go ahead and | et
t hose two docunments in. Is that -- that’s not in the record
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yet, right?

MR. MOY: That’'s correct.

VICE CHAIR JOHN: Exhibit 22 is the old
presentation?

M5. WLSON: Correct, we just added a couple of
slides since we received the solar analysis [ast night.

VICE CHAIR JOHN:  Ckay.

M5. WLSON:. So, we just wanted to update that.

VICE CHAIR JOHN: Al right, thank you.

MS. W LSON: G eat. H, I'm Alex WIlson from
Sul livan and Barros on behal f of the Applicant in this case.
|’m here with Nour Chaaban, the Project Manager, David
Rosenberg, Project Architect, as well as Nayef Issaf and
Mazen Zaatari, M. Zaatari from the restaurant devel opnent
t eam

If M. Young could pull up our presentation, |’'1]
briefly wal k through the zoning criteria and then I’'Il turn
it over to M. Chaaban to give a brief overview of the
devel opnent .

Thank you so nuch.

Next slide, please? Thank you.

Internms of relief, thereis an existing one-story
building on the site. There are already roof structures at
the rear of the property. Those are shown in the hatched
gray areas.
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13

The proposed plan is to enclose the remnaining
rooftop area and create a second story. There is a rear yard
requirenent in this zone and it’'s triggered once you get
above 20-feet in height. And so, that second story is
requi red to have a 12-foot setback fromthe ot Iine. Those
structures already exist in that setback, so the proposed

extensions are relatively limted in the rear.

On this property, there -- I'’msorry, inthis plat
photo the rear is to the west or to the left side just for
reference of where |’ mtal king about.

So, OP is recomendi ng approval. The ANC voted
to support and it was conditioned on a solar anal ysis which
we did and DDOT has no objection.

Next slide, please? Thank you.

The applicationis reviewed only under t he general
speci al exception requirenments. The PDR zone fromits medi um

density commercial use and the proposed use as a restaurant

Is consistent with that use in the zone.

The proposed enclosure of the existing rooftop
space is still well bel owthe height and FAR requirenents for
t he zone.

In ternms of neighboring properties, there are no
resi denti al properties in the area, only comercial
properties, many of which are vacant. As there are already
structures in the setback |ocation, enclosing the remaining
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14

portion of that setback should not have any adverse inpact
on the use of the commercial properties in the area.

The Applicant did conduct a solar analysis, |'Ill
get on to that in the follow ng slides. But the by-right
height limt in this zone is 60-feet and we are well under
that at 34-feet. So, this is not as inpactful as what could
be done by right, just for sone context.

Next slide, please?

This just shows the |ocation of the existing
structures and where they wll be expanded. Again, there's
very limted expansion that would inpact any nei ghboring
properties because there already are structures at the rear
t here.

Next slide, please? Thank you.

So, the ANC requested that we provide i nformation
or analysis to show the inpact on the adjacent property’s
sol ar panel s. In this zone, there are no protections for
solar panels in the regulations. But, of course, we wanted
to work with ANC So, if this were the R or RF zone, we
would need a -- to submit a formal analysis to the Zoning
Adm ni strator. Those take nonths to coordinate. W have to
coordinate with the adjacent property owner and they cost
t housands of doll ars.

So, when we went to the ANC, they provided us sone
i nformati on. The Chair of the Zoning Conmittee actually sent
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us couple of nanes of conpanies and we found one that could
do an analysis that wasn’'t as fornmal as the ones that get
submtted to DCRA, but could show the inpact and do a
predi ctive anal ysis.

And so, it showed very [imted i npact on the sol ar
panels to the west. And since, again, this is a PDR zone,
there are no protections for solar panels, but we were
pl eased, as we expected, because of the height of the
bui | di ng next door relative to the existing structures, it
was predicted to have | ess than a six percent inpact, which
| believe is the threshold anyways in the Ror RF zones. So,
we’'re happy to submt that |ast night.

And, we’'ll continue to work with the neighbor.
| believe it’s currently a vacant buil ding and a comrerci al
use there. But, again, that’s -- what was in the ANC report
and we’re obviously continuing to work with them

So, with that, I'mgoing to turn it over to M.
Chaaban to give a brief overview of the plans, if M. Young
could nove forward a couple of slides.

MR. CHAABAN:. Sounds good, thank you, Al ex.

This was just a render that the solar conpany
used. So, hello everybody, ny nanme is Nour. First of all,
t hank you for your tine to nmeet with us today. | wll take
a few mnutes to just introduce our group and the concept
behi nd Vera and our new restaurant.
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So, many of us on the teamare either inmmgrants
or descendants of immgrants fromthe Eastern Mediterranean
and we cane up with the idea of shedding light on our
cultures’ culinary inpact on Western cui si ne.

More specifically, we learned that the early
Medi terranean immgrants to the Anericas actually | anded in
the Mexican city of Vera Cruz, hence the nane Vera. And they
brought with themreci pes and spices that influenced many of
t he fanmous di shes we now know such as al pastor, taquitos de
papa, for exanple, and many nore.

So, to tell the story, we have assenbled a team
of six partners with a long history in the food and beverage
i ndustry in the DW area. W have themon the call here with
us, Nayef Issa is the |ead and creator of this project. He
has a | ot of successful ventures in this space.

Fadi is our very own CPA and bookkeeper who' s al so
very famliar with the industry.

Scott Parker is a tenant and experienced
entrepreneur who owns nmany restaurants in this city.

Davi d Rosenberg, our architect, is also on the

call and has his nanme of a few notable projects in the city

as wel .

Mazen Zaatari, our construction manager, who has
been essential in getting this off the ground is also with
us on the call.
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And, finally, nyself, I’mthe project manager and
coor di nat or .

And, finally, to conplinent our backgrounds, we
are working with designers out of Mexico City to ensure an
aut henti ¢ Mexi can and Medi t erranean cui sine with an aut hentic
desi gn.

And, of course, we are partnering up with a chef
and a general nmanager of Latino descent who will be nmanagi ng
our back and front of the house respectively also to ensure
the authenticity of the restaurant.

So, I'd like to point out on this slide here that
the floor plant of the first floor, our entrance is to the
ri ght and then we have a host stand foll owed by a | ounge area
and then the bar in the mddle with the kitchenin the -- all
the way to the back on the l|eft.

Next slide, please?

Second floor, the stairwell totheright will take
you all the way up to the |ounge area on the right followed
by another dining area and a seating area next to the bar.

VICE CHAIR JOHN: M. Chaaban?

MR. CHAABAN: Yes?

VICE CHAIR JOHN: | hope | got your nane right.

MR. CHAABAN: Yes.

VICE CHAIR JOHN: Do you think you could tell us
alittle bit about howyou tried to reach the nei ghbor in the
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vacant property?

MR. CHAABAN: Yes, of course. So, we actually
reached out to our |landlord and then we -- first of all, we
actually went out to our neighbor and knocked on the door a
couple of tines. There were not -- it was pretty obvious it
was vacant.

W reached out to our landlord. W did not -- we
were not able to, you know, identify who the owner was or the
| andl ord of the adjacent property.

And then, we reached out to a few people in that
nei ghbor hood who could potentially have worked w th that
property, but also we were unlucky there.

So, eventually, | think the ANC shared with us a

phone nunber of the solar panel conpany for the adjacent

bui |l di ng which we -- which |I personally reached out to and
there was -- they told us they would not do any report at
that tine.

So, we eventually reached out to a few nore
conpanies to identify a potential conmpany that was able to
do the sol ar study for us.

VICE CHAIR JOHN: Ckay, thank you.

| think we understand the project because the
record is full and the Board has | ooked at the docunents.
Did you have sonething else to present, Ms. WIson?

M5. WLSON: No, thank you. |'mhappy to drop the
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slide deck and answer questi ons.

VICE CHAIR JOHN: Thank you.

Does the Board have any questions for the
Appl i cant ?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN:. Ckay, if there are no questi ons,
"Il go to the Ofice of Planning. GCh, M. Bl ake?

MEMBER BLAKE: | just want to nmake sure |’ mcl ear,
you’'re saying you were not ultimately able to contact the

nei ghbor of the adjacent building at all, correct?

MR. CHAABAN: Yes, that’'s correct.

M5. WLSON: It was only a Maryl and address. So,
she has been notified of the hearing, obviously fromthe 200-
foot list. W do have the address, but we have not been abl e
to talk to her.

MEMBER BLAKE: Ckay, thank you.

VICE CHAIR JOHN:  Thank you.

Any ot her questions?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: kay, |I'lIl go to the Ofice of
Pl anni ng. Good norning, M. Thonas.

M5. THOVAS:. Hi, good norning, MadamChair. Karen
Thomas with the Ofice of Planning. And, we will be resting
on the record of our report in support of this Application.

W do believe the Applicant has nmade their case
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and, you know, the record is full, as you stated.

And, wth that, 1’'ll be happy to take any
questions. Thank you.

VICE CHAIR JOHN: M. Bl ake, is your hand up?

MEMBER BLAKE: Yes, a quick question, Ms. Thonas.

Have you reviewed the solar study that provided
by the Applicant?

MS. THOVAS: Well, it was submtted -- when | saw
it last night but | looked at it, | reviewed it but, yes,
just looking at it, it seens to say that there is hardly any
i npact on that -- on the addition on the solar panels. So,
wth that, I'll be satisfied with that.

MEMBER BLAKE: Ckay, thank you.

VICE CHAIR JOHN: M. Smith? M. Mller?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Ckay, thank you.

Is there -- M. Young, is there anyone wi shing to
testify? |Is the ANC here?

MR.  YOUNG Yes, the ANC is here, that’'s M.
Rhodes.

VICE CHAIR JOHN:  Ckay.

M5. RHODES: Hello, good norning, everyone.

VICE CHAIR JOHN: M. Rhodes?

MS. RHODES: Yes?

VICE CHAIR JOHN. Ckay, please, please identify
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your sel f again.

MS. RHODES: Yes, |'m Sabrena Rhodes, ANC
Conmi ssi oner for SMB5BO01.

VICE CHAIR JOHN: Thank you.

Did you wish to testify?

M5. RHODES: Well, the Comm ssion is support of
the devel opnent and addition to Jenmal’s Big Chief’s. The
only thing that we asked, which they supplied, was the sol ar
study or the shade study. And, we understand that it only
| npacts six percent of the neighboring solar panels. W're
okay with that.

W just asked that the owners try hard -- try
harder to comrunicate with the neighbor, the neighboring
busi ness and that building. You all said you couldn’t reach
out to them Sonebody -- I'’mgoing to try to reach out to
t hem nysel f but sonebody needs to talk to themand |l et them
know what you’ re doi ng.

VICE CHAIR JOHN:  Ckay.

MS. RHODES: As far as the addition.

VICE CHAIR JOHN: Ckay, thank you.

MS. RHODES: You're wel cone.

VICE CHAIR JOHN: Does the Board Menber have any
guestions for the Comm ssioner?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Okay, if there are no questi ons,
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t hank you, Ms. Rhodes.

M5. RHODES: Thank you, thanks for having ne.

VICE CHAIR JOHN:  You're wel cone.

Is there anyone else wishing to testify, M.
Young?

MR. YOUNG W do not.

VICE CHAIR JOHN:  Ckay.

Ms. WIlson, do you have any cl osing conmments?

M5. WLSON: No, thank you.

VICE CHAIR JOHN: Ckay, thank you.

M. Young, would you pl ease excuse everyone?

kay, are we ready to deliberate and, fair
war ni ng, today I’ mgoing to go around the roomand ask peopl e
to vol unt eer. So, M. Smth, would you volunteer to start
t he di scussi on?

MEMBER SM TH: So, I believe it's fairly
straightforward on the Application. | believe that the
Applicant nmet the burden of proof as far as dealing with the
speci al exception for the i medi at e onset for the PDR- 2 zone.

You know, | ooking at --

VI CE CHAI R JOHN: Excuse ne, excuse ne, Board
Menber Smith, can you turn up your volune a little?

MEMBER SM TH: Can you hear ne better now?

VICE CHAIR JOHN: Just a wee bit better, maybe |
should go to M. Blake while you try to get that done.
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M. Bl ake?

MEMBER BLAKE: Sure, Madam Vice Chair

I wll be voting in favor in the Application. |
do believe the Applicant has net the burden of proof to be
granted the relief to the regul ar requirenents of J205.2, the
speci al exception of the rear yard requirenents pursuant to
J10 or 210.1 and Subtitle 901. 2.

This has existed in its current state. There's
no rear yard in the property. |It’'s a 100 percent devel oped
bl ock occupancy. The roof deck and structures already exi st.
Qobviously, this is triggered by the fact that they’ re going
above 22-feet. This is permtted in this zone. So, | think
this is consistent with the intent, general purpose and
i ntent of the zoning regul ations.

| think that the fact that | read of f the pl anni ng
report that this actually encl osed structure will be actually
going to favor in terns of noise control. And, | think the
relief for the rear yard requirenent will not have an adverse
i npact on the abutting properties as based on the solar
st udy.

And, | would encourage the Applicant to try to
reach out to the adjacent neighbor. But | do believe they
have nade a reasonable attenpt to do so.

Having said all that, | would be in support of the

Appl i cation.
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VICE CHAIR JOHN. Thank you, Board Menber Bl ake.

M. Smth, are you --

MEMBER SM TH: Can you hear ne better now?

VICE CHAIR JOHN: Yes, a |l ot better.

MEMBER SM TH: Ckay. So, you know, in hearing
what Board Menber Bl ake stated, | won't reiterate sone of
t hose sane points. | do largely agree, conplete agree, with
what he st at ed.

| would just add that this is in an area of the
city wwth a mxture of industrial, mxed use, commerci al
usage. So, | do believe that the proposal, it is largely in
character with what we see in that particular area. It’s far
enough di stance away from the home devel opnents within the
area, probably the closest residential is the Heck Warehouse
just an apartnent building | think -- | don’t even think the
wi ndows are vibrational there.

So, and | do conpletely agree with himthat the

fact they are enclosing the second floor would mtigate any

noi se or even, | think, evenlight to a certain degree within
the area. So, | do largely agree with OP s assessnent of
this particular special exception request and will vote to
support.

VICE CHAIR JOHN: Ckay, thank you.
Conmi ssioner Ml ler?

COW SSI ONER M LLER:  Thank you, MadamVi ce Chair.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwDN

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

25

Yes, | agree with everything ny fellow Board
Menbers have said and support of this Application. The
O fice of Planning recomends approval as does the ANC. And,
| think it wll be a positive addition to that nei ghborhood
both with the cultural cuisine and just the aesthetics that
have been presented here. So, I"'mready to support this,
Madam Vi ce Chair. Thank you.

VICE CHAIR JOHN: Thank you.

And so, I'malso in support of the Application.
|’ mgoing to give great weight to the O fice of Planning’ s
analysis as to how the Application neets the requirenent.
And, to note, again, that therelief is only required because
of the addition of the second floor and that they're
encl osing the floor -- the second floor.

And so, based on potential adverse inpacts, |
agree that there should not be any potential adverse inpacts
with respect to Iight and air and privacy or noise. And, |

agree, also that enclosing that section would be better in

ternms of noise reduction because | believe there’'s also
panel i ng t hat woul d al so reduce any adverse i npact on -- from
noi se.

So, I'’m going to nake a notion then to approve

Application Nunber 20709 as captioned and read by the
Secretary and ask for a second, M. Bl ake.
MEMBER BLAKE: Second.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

VICE CHAIR JOHN:. M. My, would you pl ease take
the roll call?

MR MOY: Madam Chair, when | call your nanme if
you woul d pl ease respond with a yes, no, or abstain to the
noti on made by Vice Chair John to approve the Application for
the relief requested. This notion to approve was seconded
by M. Bl ake.

Joi nt Conmm ssion Rob MIler?

COW SSI ONER M LLER:  Yes.

MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR. MOY: And, we have a Board Menber not present
t oday, staff would record the vote as four to zero to one.
And, this is on the notion nade by Vice Chair John to approve
the notion to approve was seconded by M. Blake. Also in
support of the notion is Zoni ng Comm ssioner Rob Ml ler, M.
Smth, of course M. Blake and Vice Chair John. The notion
carries on a vote of four to zero to one.

VICE CHAIR JOHN:  Thank you, M. Mby.

When you have a m nute, please call the next case.

MR,  MOY: Next, the next case is Application
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Nunmber 20724 fo Tamm T-A-MI-M Bayoum , B-A-Y-O-U- M1, and
Susan Bernhardt wth a T. This is a self-certified
application for a special exception pursuant to Subtitle X,
Section 901.2 which would permt and accessory apartnent
pursuant to Subtitle U, Section 253.4, property located in
the R-20 zone at 2908 N Street, Northwest, Square 1211, Lot
19. | believe that’s all | have for you. Thank you.

VICE CHAIR JOHN. Ckay, thank you, M. My.

M. Young, would you let the Applicant and the
parties in, please?

M5. THEMAK: Good nor ni ng.

VICE CHAIR JOHN: Good norning, Ms. Themak?

M5. THEMAK:  Yes.

VICE CHAIR JOHN:  Ckay.

M5. THEMAK: |’ m here on behal f of Tam m Bayoum
and Susan Bernhardt presenting this Application today. Thank
you for your tine.

VICE CHAIR JOHN:  Thank you.

M5. THEMAK: | don’t have a formal presentation.
We’ve included everything for this Application in the
exhibits. As you know, a brief summary of the reason that
we're here is the Applicants purchased the property at 2908
with the existing basenent apartnent as part of that
pur chase.

They were living el sewhere and renovated just the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

28

I nterior of the apartnent and then noved on to renovating t he
mai n house so that they could nove in there.

They got the initial -- they got the permts and
the renovations done for the apartnent and the permts for
the main building. |t becane evident during the renovation
process that certain nodifications needed to be nade to the
permt for the main structure. And, it was at that tine that
It was discovered that the basenent apartnent had never
recei ved special exception perm ssion.

So, permts were stopped on the renovations that
were ongoing to the main building until we filed the speci al
exception application to allow the basenent apartnent use.

Once that Application was filed, the building
permts were rel eased and renovati ons continued on the main
house. So now, everything is conplete and we are before you
t oday.

| think as part of the exhibits you ve seen the
phot ographs of the interior. There is an existing easenent
over Lot 18. The easenent docunents also submtted as an
exhibit show that this easenment has been in place for quite
some tinme to all ow access to the basenent apartnent. Not hing
about that has changed.

And, really, we’'re here so that we can get your
approval. W took this to the ANC and have their support.
They have -- they had asked us to commt to not renting the
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apartnent as a short-termrental. And so, we have agreed
wth themthat this wll have a mnimumrental period of one-
year. And, have discussed with staff, or at least | email ed
staff and said that whatever the Board feels is the
appropriate way to nenorialize that commtnent, we're, of
course, anenable to. So, whether it’s part of the order and
then we record that wwth the |land records so that this wll
run with the property and use so as not to inpact the
nei ghbors for short-term rentals and the effects that go
along with that.

W have staff support and that’s basically all |
have. | want to keep this as brief as possible, but |I'm
happy to answer any questions you all have.

VI CE CHAI R JOHN: So, can you tell us how the
Application neets the requirenment for approval under the
appropriate regul ations for accessory dwellings?

M5. THEMAK: Sure. We think that it will not have
an inmpact on the public health, the safety, norals,

conveni ence, general welfare pursuant to 11A, Section 101. 1.

It’s been in existence and wll not tend to
adversely affect the use of the neighboring properties. It
has been utilized -- it’s been there with access so it has

no inpact with respect to noise or access to light and air
for nei ghboring properties.
In conpliance with Subtitle U, Section 353, it is
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-- the main section of the house will be owner occupied for
the duration of the accessory apartnent use. O course, the
accessory apartnent shall not be resided in by an excess of
t hree peopl e.

And this is -- it neets the m nimum gross fl oor
area requirenents. |'mtrying to think of what el se here we
have.

The property itself has a gross fl oor area of 3800
square feet and the existing accessory apartnent occupies
| ess than 35 percent of that. And, the entrance is | ocated
on a wall that does not face the street.

| believe there is a stairway that faces N Street
and you can see that inthe -- | believe it’s Exhibit 30, the
easenent docunments. So that the door is down a stairway to
access fromN Street.

VICE CHAIR JOHN: Ckay, thank you.

Does the Board have any questions?

M. Bl ake?

MEMBER BLAKE: Yes, two questions. One, could you
tell us alittle bit about the dial ogue you had with the ANC
and what the nature and i ssue was that created the condition
that they requested of you?

And al so, ny second question is, what is the
condition of the apartnment to date? Does it neet all the
code requi renents?
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M5. THEMAK: Yes, to answer your first question,
Comm ssi oner Lohse reached out to ne and asked whether we
woul d be anenable to or open to a limt, a mninumon the
rental period. W said, yes. W worked out sone | anguage.

Oiginally, it was intended to be a covenant, but
we didn't -- the ANC didn’t want to have it be a covenant
bet ween the ANC and the owners. So, we detern ned that the
best way to do it would be to have | anguage in the actual
order. So, that it was just -- and then, we could record
t hat .

So, it started out as conversations wth
Commi ssi oner Lohse and t hen she took the | anguage t o her ANC.
W were there to answer any questions and they were all in
support of the manner and the content of that commtnent.

In terms of code, yes, now that the basenent
apartment neets all the codes, it had been -- it went through
the inspection and permtting process. The only thing that
wasn’t flagged was the accessory use.

| know there was a letter submitted into the
record but there are actually three windows in the basenent
apartnment. There are two in the bedroom one in the living
room And, the front door to access the basenent apartnent
is actually glass. So, there's plenty of light and air. |
nmean, it is a basenent apartnent, but it -- there are wi ndows
| ocated in there.
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VICE CHAIR JOHN. Ckay, thank you, M. Thenak.

Are there any other questions fromthe Board?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Thank you.

Ms. Vitale, may | go to you next?

MS. VI TALE: Vice Chair, Menbers of the Board,
Elisa Vitale with the Ofice of Planning for BZA Case 20724.
The Ofice of Planning is recomendi ng approval of the
request ed speci al exception relief to fornmalize the existing
accessory apartnent. And, OP will rest on the record of its
staff report. | am happy to answer any questions that the
Board m ght have at this tine.

Thank you.

VICE CHAIR JOHN:  Thank you.

Can you j ust address the general special exception
criteria?

M5. VITALE: Certainly. For an accessory
apartnment use, there are specific criteria for the accessory
apartment use. As you heard the attorney for the Applicant
state, the Application would neet those special exception
criteria.

The principle dwelling would be owner occupied.
The total occupancy woul d not exceed six. The property neets
the mi ni numgross fl oor area requirenents. And, the proposed
accessory -- or existing accessory apartnment woul d not exceed
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the 35 percent GFA limt.

The Applicant’s not proposing to create an
additional entrance, as you heard. There is an easement
provi ding access to the entrance to the property.

The accessory apartnent woul d be in the principle
buil ding, not in an accessory building. I think the
remai ning specific criteria were not applicable to this
particul ar situation.

Wth respect to the general special exception
criteria, the R20 zone contenpl ates accessory apartnents.
They are permtted via special exception provided the
conditions that | just el aborated are net. The Applicant has
denonstrated conformance with the rel evant conditions. So,
we believe that the requested relief would be in harnmony with
t he general purpose and intent of the zoning regul ati ons and

zoni ng map.

And, the proposal would not appear to affect
adverse use of the neighboring property. The accessory
apartment is | ocated within an exi sting house on t he basenent

| evel and it satisfies the special exception criteria.

| think you ve heard discussion today about a
condition related to short-termrental use. OP would not be
opposed to the Board i ncludi ng such a conditioninits order.
W did not reconmend it in our report, but we would not be
opposed to the inclusion of such a condition.
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VICE CHAIR JOHN: Thank you, Ms. Vitale.

Does t he Board have any -- does the Applicant have
any questions for the Ofice of Planning?

MS. THEMAK: | don’t. | would like to note, there
iIs a -- the entrance to the basenent apartnent does,
technically, there’s an error in the statenent, the pre-
hearing statenent. There is a door to the basenent apartnent
that does technically face N Street. | just want to be cl ear
because you’'ll see where that easenent area is.

However, 1t’'s below the main | evel of the house
and | believe, and Ms. Bayoum and Ms. Bernhardt are here as
wel | and they can attest to this. There is actually a brick
wall in front of that with a gate. So, not only is the
entrance to the basenent apartnent down a set of stairs and
set back fromthe street, there is a brick wall and a gate
infront of that. So, the visibility of a front door to this
basenment apartnment is mnimlized.

But | wanted to nmake sure you all are aware that
there was just an error and that the entrance to t he basenent

apartment does face N Street, so that’s an error in the pre-

hearing statenent, but it is not visually inpactful effect
because it is set back behind the wall and the gate and down
a set of stairs. And it is below the main level of the
house.

VICE CHAIR JOHN: Ckay, thank you, Ms. Thenak.
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M5. THEMAK: |'msorry for that.

VICE CHAIR JOHN: It’s okay.

Does the Board have any questions for the Ofice
of Planning or the Applicant?

(NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Thank you.

M. Young, is there anyone wshing to testify?

MR. YOUNG W do not.

VICE CHAIR JOHN: And, the ANCis not here. Ckay,
so |'ll go ahead and close the record in the hearing. And,
| thank you all for your testinony.

M5. THEMAK: Thank you.

VICE CHAIR JOHN: kay, so are we ready to
del i ber at e?

So, I'lIl start. Just a couple comments, | think
this is fairly straightforward. | don’t have any questions
about whet her or not the Application neets the criteria that
the Ofice of Planning in its analysis and testinony this
nor ni ng showed cl early how the accessory apartnent neets the
criteria for relief.

And, | wll discuss the recomended condition
after we’ ve agreed on whether or not we would |i ke to approve
this application. So, can we go around the room starting
with you, M. Smith, and hear what your thoughts are?

MEMBER SM TH: Sur e. | largely agree with the
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assessnent of this and the Ofice of Planning s assessnent
of this. | do believe that it's a fairly straightforward
Application. It neets all of the special exception standards
under X 101.

But | do believe that the -- it would be in
harnmony with the general purpose and intent of the zoning
regul ati ons and the zoning maps for the exact sane reasons
that Ms. Vitale stated, the zoning regul ations do all ow for
accessory dwelling units as long as they neet the speci al
exception standards that’s outlined under 8283.4, the 253.9
which of the -- | was goingtoreiterate exactly what’s being
st at ed.

Looking at the record, they neet all of those
standards. | do not believe that the accessory dwelling unit
woul d have any adverse inpact over the nei ghborhood. There
are ot her accessory dwel lings within this nei ghborhood. And,
as previously stated, this accessory dwelling unit, while it
was illegal, has existed in sone form over the past couple
of years within this property. And, 1’'ll also note again
that this accessory dwelling would be interior to the present
property. So, the -- right, the primary buil ding as opposed
to it being in a separate accessory dwelling unit to the
degree of the property.

So, this proposal would be in character with what
we see in that block. It wouldn’t be any additional separate
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unit on -- separate from the primry buil ding. So, | do
believe it neets X 901.2(b). So, I amin support of granting
speci al exception. So, I'll wait until, you know, mainly
that | said that we have guidelines about whether we should
I nclude that condition or not, so |I’'ll hold off on that.

VICE CHAIR JOHN: M. Bl ake?

MEMBER BLAKE: | woul d agree with t he observations
made by M. Smth and yourself and | would be prepared to
support the Application.

VICE CHAIR JOHN: Thank you.

Conmi ssioner MIler?

COW SSI ONER M LLER: -- with all the conmments
t hat each of you have nade, thank you.

VICE CHAIR JOHN:  Thank you.

So, what is your position on the condition? Let’s
start with you, Comm ssioner MIler.

COMWM SSI ONER M LLER: | " m not sure.

VICE CHAIR JOHN: Ckay. W can go around the room
if you Iike and how -- help you deci de.

COW SSI ONER M LLER:  Ckay, thank you.

VICE CHAIR JOHN: kay, all right, 1'Il just say,
|’mnot in favor of the condition proposed by the ANC. And,
the Board is required to give great weight to the |egal
rel evant i ssues and concerns of the ANC. But the ANC has not
st at ed what potential adverse inpact it istrying to prevent.
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And, as M. Blake said, M. Smth said, and M.
Bl ake agreed, this accessory apartnent has been there for
sone tinme. And so, any potential adverse inpact woul d have

been known to themand there is no allegation that there is

any adverse inpact from the operation of that basenent
apart nent.

So, but, for ne, the nore i nportant reason is that
the Board has no jurisdiction to regulate the term of a

| ease. That’'s sonething for another body. And so, | would
not recomend that we include anything relating to the term
of the lease or short-term rental because there are other
regul ati ons, again, that cover those i ssues. And, | will not
recommend, again, including that condition.

And so, | am-- |’ve considered the ANC s issue,
but | do not agree with the ANC s reconmendati on.

So, with that, 1'Il try M. Bl ake.

MEMBER BLAKE: Yes, | agree with your observation
that it doesn’'t quite fit and it’s difficult to enforce. |

al so note that the ANC didn’t want to nake an agreenment with

this and felt -- sign an agreenent to do this as well. It’s
a tough one because 30 days -- a 30-day continuous |lease is
sufficient for the residential requirenent.

So, in this case, | would agree with you that I
woul d not feel confortable adding this specific limtation
on that in the order.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

39

VICE CHAIR JOHN: Thank you, M. Bl ake.

M. Smth?
MEMBER SMTH. | agree with everything that you
and Board Menber Bl ake just stated. | do understand the

ANC s concern with limts but the way the regul ati ons work
in the District as far as |'maware, short-termrentals are
allowed in nost hones as long as you get sone form of
| i cense.

And, to nme, | agree wth your assessnent, M.
John, | don’t think regulating the I ength of the rental term
is something that is in the purview of this Board. And, a
short-term rental, based on regul ations, should Dbe
residential in nature. So, regardless of the term of the
| ease of this residential unit, it should be maintained in
a residential manner.

And, if there’s any concerns that the ANC has in
the future with if it is a short-term rental, there are
avenues that the ANC or the residents of the ANC can pursue
to potentially if the owners neet that short-term rental
| i cense revoked, there are others way to renedy this and |
don’t think that putting in a condition is the correct route
that we can’t -- we don’t typically regulate the terns of a
| ease.

VICE CHAIR JOHN: Okay --

MEMBER SM TH.  And | woul d highly recommend t hat
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the ANC reconsider their condition, | mean, their stance on
t he covenant. It seens to nme that would be the nore
appropriate avenue. So, |I'mnot in favor of doing this.

VICE CHAIR JOHN: Thank you, Board Menber Smit h.

Comm ssioner MIler?

COW SSI ONER M LLER:  Yes, well I'mglad | waited
because each of you were very persuasive in your anal ysis of

the condition which | agree, short-termrentals are generally

permtted in resident zones. And, wunder the short-term
rental regulations which are -- which require the owner to
get a business license for that purpose and other

requi renments. And so, and then there’s other entities, non-
zoning entities which regulate that operation -- that
regul ate that use. So, that’s not really a zoning issue.

| woul d, though, encourage the Applicant to take
heed of what the ANC said as a good nei ghbor and try to find
a-- find longer termrentals for the property since that is
a position that they took. And so, I'lIl just leave it at
t hat, thank you.

VICE CHAIR JOHN:  Thank you.

So, just to clarify, the Board is not requiring
the condition. So, I'll go ahead then and nake a notion to
approve Application Nunber 20724 as captured -- as capti oned
and read by the Secretary and ask for a second, M. Bl ake.

MEMBER BLAKE: Second.
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VICE CHAIR JOHN: M. My, coul d you take the roll
cal | pl ease?

MR.  MOY: When | call your nanme, if you would
pl ease respond with a yes, no, or abstain to the noti on made
by Vice Chair John to approve the Application for the relief
requested. The notion was seconded by | believe M. Bl ake.

Zoni ng Conm ssioner Rob MIler?

COW SSI ONER M LLER:  Yes.

MR MOY: M. Smth?

( NO AUDI BLE RESPONSE)

MR MOY: M. Bl ake?

( NO AUDI BLE RESPONSE)

MR MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR,  MOY: W have a Board Menber not present.
Staff would record the vote as four to zero to one. And this
is on the notion nmade by Vice Chair John to approve. The
notion to approve was seconded by M. Bl ake, also in support
of the notion to approve Zoning Conm ssioner Rob MI | er and
M. Smth, M. Blake and Vice Chair John. The notion carries
on a vote of four to zero to one.

VICE CHAIR JOHN:  Thank you, M. Mby.

So, I'd like to take a quick break. What woul d
you like, five to ten mnutes? Five mnutes? Five mnutes?
kay, a five mnute break.
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(Wher eupon, the above-entitled matter went of f the
record at 10:33 a.m and resuned at 10:42 a.m)

VICE CHAIR JOHN: The Board is back in session.

M. My, can you call us back in?

MR. MOY: Thank you, Madam Vice Chair.

After a quick recess, the Board is i ndeed back in
Its public hearing session. And the tine is at or about
10:42 a.m

The next case before the Board is Application
Nunmber 20726 of Pablo Ortiz, Jr. This is an Application for
a special exception pursuant to Subtitle U, Section 254.14
and Subtitl e, Section 901.2 from the ~corder store
requi rements. Subtitle U, Section 254.13(e) and, let’s see,
the property’ s located in the RF1 zone at 500 Irving Street,
Nort hwest, Square 3051, Lot 119. And, that’'s it for ne,
Madam Vi ce Chair.

VICE CHAIR JOHN: Good norning. Can you hear ne,
M. Otiz?

MR ORTIZ: Yes, ma’ am

VI CE CHAI R JOHN: COkay. Pl ease introduce yourself
for the record and gi ve your hone address.

MR. ORTIZ: Good norning, everyone. M nane is
Pablo Otiz, Jr. |'’mthe owner of the property |ocated at
500 Irving Street, Northwest, Washington, D.C. 20010 as wel |
as the business owner at Aurora Market.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o Ol

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

43

VICE CHAIR JOHN: Ckay. Can you tell wus why
you’' re here and how your application neets the criteria for
relief?

MR ORTIZ: Yes, Madam Chair.

So, our market is currently operating as a corner
store. And, we request a special exception under the U 2513
and to allow us to sell alcoholic beverages.

In collaboration with DCRA, we have |aid out our
store plan to adhere to all the requirenents that are
identified in 254.5 through 254. 12, nma’ am

VICE CHAIR JOHN: Ckay. And, so what are your
hours of operation? Wat are you proposi ng?

MR  ORTI Z: Yes, so | was proposing and in
conmmuni cati on with our ANC, Comm ssi oner Brown as well as the
f eedback we received fromthe | ocal community, our proposed
hours of operation would be 7:00 a.m to 10:00 p.m Sunday
t hrough Thursday and then 7:00 a.m to 12:00 p.m on Friday
and Sat ur day.

VICE CHAIR JOHN: And, on Friday and Saturday, it
woul d be?

MR ORTlIZ: Seven a.m to 12:00 p.m, mp’am O
12: 00 a. m, excuse ne.

VICE CHAIR JOHN:  That’' Il be it.

MR. ORTIZ: Yes, sorry about that.

VICE CHAIR JOHN: Okay. Does the Board have any
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gquesti ons?
( NO AUDI BLE RESPONSE)
VICE CHAIR JOHN:  No questions fromthe Board.

"Il go to the Ofice of Planning then. V5.

Myers?

M5. MYERS: Crystal Mers for the Ofice of
Pl anni ng.

The O fice of Planning is recomendi ng approval
of this case. But | would like to just put, | guess, nake

sone nodifications to our report.

So, we were tal king about the report saying that
this is relief from 254.13(e), but since the Applicant is
expandi ng his hours as well as doing the al cohol -- selling
al cohol on site, this is actually a special exception corner
store. So, it's no longer from 254.13(e), this is just a
strai ght special exception corner store case because he is
proposing to do sonmething that is not allowed in the matter
of right action. So, | just wanted to clarify that.

And then, | also wanted to note a staff report
correction. Friday and Saturday, we put down that it was
7:00 a.m to 12:00 p.m and | understand it’s 7:00 a.m to
12: 00 a.m which we are confortable wth.

The O fice of Planning report did reviewthis for
t he hours of operation as well as for the al cohol sales and
we can reconmend approval of this case and will stand on the
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record of the staff report.

VICE CHAIR JOHN: Thank you.

And | do see, Ms. Myers, that you reviewed the
Appl i cation under the corner store special exception. So,
maybe you can step through that section to clarify how the
Application neets the requirenent.

M5. MYERS: Sure. So, wth the general special
exception criteria about it being within the harnony and
general purpose and intent per regulations, this zone does
allow for corner stores. And, the owner currently has a
corner store an dis just doing the additional hours as well
as the sale of the al cohol which would not be out of harnony
or a problemw th the purpose and intent of the regulations
because of the discussion of the corner store special
exception criteria.

And, as far as adversely inpacting the
nei ghbor hood, nei ghboring properties, again, it’s a speci al
exception which takes into account the inpacts to the
surroundi ng nei ghborhood. And, our report, we are saying
that they conply with the criteria of the special exception,
so therefore, should not have an inpact on there -- or not
a significant inpact on the surroundi ng nei ghborhood.

In the special exception, specific criteria, it
tal ks about corner stores shall be |located so that as not
| i kely to becone objectionabl e nei ghborhood property due to
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noi se, traffic, deliveries, and any other objectionable
condi ti ons.

As we’'ve stated earlier, this is an existing
corner store so when it cones to the location, this is a
| ocation that -- actually, this property has a | ong history
of being a retail <corner store space. So, it’'s an
appropriate Jlocation to continue being that and the
addi ti onal al cohol sales as well as the expanded hours should
not cause a problemin this respect.

And, again, further into the criteria, it kind of
addresses even further when it cones to the goods and
services on site, selling -- they already are selling food
and non-al coholic drinks, so those aren’t objectionable.

The store selling wine and beer and they're

keeping it to that 15 percent of the area of the space. That

should not be an objectionable -- that should not be a
problem It’s a nodest amount of space for those types of
uses.

And, the proposed size and | ocation, again, this
i s an existing long-standing retail space. So, the |ocation
shoul d not be an issue.

The proposed nunber of enployees, they are
proposi ng six enployees with no nore than three on site at
atine. So, that should not be problematic.

And, their hours of operation are a weak, though
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woul d not be a problemin this neighborhood. It would --
7:00 a.m to 10:00 p.m Sunday through Thursday, and then,
7:00 a.m to 12:00 a.m Friday and Saturday.

The proposed si gnage, they al ready have a sign on
the property and they were recently approved for an out store
sign, | think they have an indoor -- I'’msorry, | know they
have an indoor sign but they were recently approved for an
out door sign, so the signage should not be objectionable.

And, there’s no anplified nmusic or sound being
proposed so noi se should not be an issue in this case.

Qut door seating, there is no outdoor seating being
pr oposed.

There has never been parking at this site so that
shoul d not be an issue. They’ re not doing anything that
woul d generate significantly, like an issue wth parking.
They have public transit in the area, so -- or buses in the
area so that should not be an issue.

And, when it comes to trash and storage, trash is
stored in a storage roomin the building and the owner has
a contract with a waste nanagenent conpany so that shoul d be
managed correctly. So, trash should not be an issue for the
nei ghbor hood.

And then, again, when it cones to the al cohol
sales and the gross floor area, they are keeping it within
15 percent of the gross floor area and they’ ve provided a
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fl oor plan that shows that as well. So, it should not be a
problemin that respect.

So, | don’t think there would be a significant
Il ssue wth the neighborhood. And, | understand that,
actually, the neighborhood is asking for the hours to be
expanded because they feel that it would, you know, not be

obj ectionabl e, that should be a benefit.

So, again, Ofice of Planning is recomendi ng
approval .

VICE CHAIR JOHN. Ckay, thank you, Ms. Mers.

Does the Board have any questions?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Does the Applicant have any
guestions for Ms. Myers?

MR ORTI Z: No, nma’ am

VICE CHAIR JOHN: Ckay. M. Young, is there
anyone wi shing to testify?

MR YOUNG We do not.

VICE CHAIR JOHN. Ckay, M. Mller?

COMW SSI ONER M LLER:  Yes, | just want to clarify,
|’ mgoing to ask a question of M. Otiz and naybe Ms. Mers,
but the existing store, what are the hours of the existing
store and do you sell alcohol currently at the existing
store?

MR. ORTIZ: The current hours of operation of the
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store is from9:00 am to 7:.00 pom Wre a famly owned
and operated, soit’s nyself, ny wwfe, and ny brother-in-Iaw
that work there. And, the comunity has been asking for us
to actually open earlier and stay |l ater but, you know, we're
only so much we can do as a three-person operation.

W do not currently sell beer and w ne or any
al cohol at this tinme. W just set up our storeinline wth

t he gui dance of 254. 13.

COW SSI ONER M LLER:  Thank you.

And, the -- you intend to just have offsite
consunption or do |l -- is that correct?

MR. ORTIZ: Yes, sir.

COMW SSI ONER M LLER.  Okay. And, |1’ve heard the
statenments made by both you and M. Mers that the

nei ghborhood is asking for expanded hours. Do we have
anything in the record that really -- | didn't see that in
the ANC s report except they support the Application which
i ncl udes the proposed hours of operation. But they -- |

don’t think they made specific reference to it, but correct

me if I’mwong if anyone -- do we have anything in the
record that evi dences that t he nei ghborhood di d want expanded
hour s?

MR. ORTIZ: | have not provided any evidence to
support that. | was working with Conm ssioner Brown and t he

ANC and this is the feedback that she has received herself
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as well as many custoners that cone in and shop in our
mar ket .

COW SSI ONER M LLER: So, you've -- they've
expressed that desire to you?

MR ORTIZ: Yes, sir.

COMW SSI ONER M LLER: And, that’s where those
statenents cone fron? Okay. Thank you very nuch.

VICE CHAIR JOHN:  Thank you, M. Mller.

I’ mlooking at the ANCreport and | don’t see that
speci al request, but they do reference the sale of alcohol
for off prem ses consunpti on.

And, | would just note -- no, that's it.

So, are there any other questions?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Do you have any closing
statenents, M. Otiz?

MR ORTIZ: 1'd just like to thank everyone for
their time and their assistance. Everyone’s been a great
hel p to our small busi ness and we | ook forward to neeting the
requests of the conmunity. Thank you.

VICE CHAIR JOHN:  Thank you.

M. Young, would you pl ease excuse the w tnesses
and thank you for your testinony, again, M. Otiz.

So, are we ready to deliberate? So, | think,
first off, we do need to amend the caption to reflect nore
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clearly what is being requested. And so, ny suggestion is
to change the caption to Application for a Special Exception
Pursuant to Subtitle U, 254.14 and Subtitle X 901.2 because
254.13 is not applicable and it would be for the sale of
al cohol .

So, it would read Application for a Special
Exception Pursuant to Subtitle U, Section 254.14 and Subtitle
X, Section 901.2 to allow the sale of alcohol for offsite
consunption permtted only by special exception wth a
maxi mum of 15 percent of gross floor area.

So, I'lIl just start the discussion. | thought
that the Application neets the criteria for relief under
Subtitle U, 254.14. It has operated as a corner store for
sonme tine and the sale of al cohol for offsite consunption is
permtted in this zone.

And, in ternms of the hours of operation, the
Appl i cant has been operating successfully at this |ocation
for sone tine and the expanded -- it does not appear fromthe
record that there’s any adverse -- potential adverse inpact
from expandi ng the hours as stated in the Application from
7:00 to 10:00 p.m on Sunday to Thursday and Friday and
Saturday from7:00 to 12:00 a. m

And, | would agree with the OP"s analysis as
anended and give great weight to OP s analysis as well as the
recommendati on or the i ssues and concerns, and there were no
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concerns fromthe ANC

And, wth that, I'lIl go around the room starting
first wth M. Bl ake.

MEMBER BLAKE: Sure, yes, | would agree with your
analysis of this situation and it is appropriate under that.

| believe that does include the proposed hour change, as you

stated, although it’s not in the caption, | do believe it
I ncl udes that because under the speci al exception
requi renent. | don’'t whether we have to state that or not,
but I'mtotally in support of it. | believe it neets the
criteria, | think it’s value-added service to the conmunity.
And, it does -- |I'’mprepared to support it.

VICE CHAIR JOHN:  Thank you.

M. Smth?

MEMBER SM TH: | agree with the anal ysi s presented
by both you and Board Menber Blake. And | will support the
Appl i cation.

VICE CHAIR JOHN:  Conmmi ssioner Ml ler?

COW SSI ONER M LLER.  Thank you, Madam Chair. |
concur with your analysis and that of M. Blake and M.
Smith.

| also just would note the obvious that the sale
of al cohol is regul ated specifically by anot her agency of the
District Governnent, ABRA, the Al cohol Beverage Regul ation
Admi ni stration, and anot her board, ABC Board, wi |l be having
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to have a hearing on this proposal. So, any issues that the
nei ghbor hood has, they’ || have anot her opportunity to di scuss
that wwth the Application for this project

So, |'’m supportive of it going forward. Corner
stores was a provision in the Zoning Regul ation ‘16 revision
that we wanted to try to encourage with the appropriate
paraneters and | think the paraneters are appropriate here
in this case. So, thank you.

VICE CHAIR JOHN: Thank you, and thank you for
adding the information on ABRA because there are severa
hoops that the Application still has to go through. But for
zoning, we would |look at our regulations which affect the
time and the hours of operation.

And, the one that -- the matter of right option
woul d have been operation from9:00 to 7:00 and that’s not
what the Applicant is trying to do. The Applicant is trying
to expand the hours which puts the Applicant over into the
following -- 254.14 which has -- gives the Board the
jurisdiction to approve the hours of operation.

So, of course, as nodified by ABRA within their
jurisdiction, but at least in ternms of zoning, it can be
| ocated in this section, in this address in this zone and
oper ate under those hours.

So, with that, I will go ahead and make a notion
to approve Application -- did | already do this -- to close
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the record and approve Application 20726 with the foll ow ng
caption, Application for Special Exception Pursuant to
Subtitle U, 254.14 and Subtitle X, Section 901.2 to operate
a corner store and including the sale of alcohol for offsite
consunption commtted only by special exception wth a
maxi mum of 15 percent of gross floor area.

Did you get that, M. My?

MR. MOY: Yes, ma’am every word.

VI CE CHAIR JOHN: Ckay, so, I'll ask for a second,
M. Bl ake.

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Whul d you take a roll call, M.
Moy ?

MR,  MOY: Wen | call your nane, if you would
pl ease respond with a yes, no, or abstain to the notion nade
by Vice Chair John to approve the anended request for zoning
relief as she has cited in her notion. This notion was
seconded by M. Bl ake.

Zoni ng Conmi ssioner Rob Ml er?

COW SSI ONER M LLER:  Yes.

MR MOY: M. Smth?

MEMBER SM TH.  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John?
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(NO AUDI BLE RESPONSE)

MR. MOY: And, we have a Board Menber not present
nor participating. The staff wll record the vote as four
to zero to one and this is on the notion nmade by Vice Chair
John to approve the anended relief. The notion to approve
was seconded by M. Blake, also in support of the notion
Zoning Comm ssioner Rob MIller and M. Smth. And, of
course, M. Blake, Vice Chair John, notion carries on a vote
of four to zero to one.

VICE CHAIR JOHN:  Thank you, M. My.

And, when you have a m nute, please call the next
case.

MR MOY: The next case before the Board is
Appl i cati on Nunber 20728 of Dr. Kelsi Bracnort, B-RACMO
R-T. This is an Application for a special exception pursuant
to Subtitle F, Section 5201 and Subtitle X, Section 901.2 and
fromthe | ot occupancy requirenents of Subtitle F, Section
304.1. The property is located in the RA-1 zone at 3615 6th
Pl ace, Sout heast, Square 5671, Lot 55. And, that’'s it.

VICE CHAIR JOHN:  Thank you, M. Mby.

M. Young, woul d you | et the Applicant in, please?

DR. BRACMORT: Hell o, good norning. Can you hear

VICE CHAIR JOHN: Yes, good norning. |s this M.
Bracnort ?
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DR. BRACMORT: Yes, speaking.

VICE CHAIR JOHN: Okay, are you choosing not to
use your video?

DR.  BRACMORT: My canera should show. | don’t
have it blocked, is it not -- oh, start video, | apol ogize.

VICE CHAIR JOHN. Ckay, thank you.

DR. BRACMORT: Ckay.

VICE CHAIR JOHN: Ckay. And, is the ANC
Conmi ssi oner here?

COW SSI ONER BROMWN:  -- to the Board.

VICE CHAIR JOHN: Good norning, are you choosi ng
not to use your canera?

COW SSI ONER BROWN:  Canera should be com ng on
very shortly.

VICE CHAIR JOHN. kay, M. Brown, we'll go ahead
and get started and we’ll ask you to introduce yourself at
the appropriate tine.

So, Dr. Bracnort, can you tell us why you' re here
and how your Application neets the criteria for relief?

DR. BRACMORT: Sure. Good norning, thank you for

your tinme today. M nanme is Kelsi Bracnort. | ama D.C
homeowner. | live at 3615 36th Pl ace, Sout heast, Washi ngton,
D. C.

And, | am here today because | am requesting a

speci al exception fromthe | ot occupancy requi renents so t hat
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| can build two rear decks at two different el evati ons at the
rear of ny property. And, |’'m requesting the special
exception because the proposed constructi on woul d exceed t he

maxi mum | ot occupancy requirenents.

I’ masking for these two rear decks because they
will help ne to have nore usable space with ny yard and the
accessory rear deck is going to help ne trenendously with the

yard mai nt enance and upkeep.

I am happy to see ny ANC Conm ssioner is here.
|’ ve got their support. DDOT has not objected to, | guess,
t he approval of ny Application. The Ofice of Planning has
recormmended approval of my Application. And, several of ny
nei ghbors have submtted letters of support for ny project.

So, I'mhere -- | can tell you nore about ny | ot,
what makes it unique, nore about my house if that is of use

to you or | can stop right here.

VICE CHAIR JOHN: Vell, 1"l go to the Board.
Does the Board have any questions of the Applicant?

COW SSI ONER M LLER: | have no questions, Madam
Vice Chair, | just wanted to thank the Applicant for your
outreach to your neighbors and the community for this
Appl i cation.

VICE CHAIR JOHN: Ckay, thank you.

And so, we'll go to the Ofice of Planning next.

MS. THOVAS: Yes, good norning, Madam Chair,
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Menbers of the Board, Karen Thonmas for the O fice of Planning
and we wll rest on the record of our report in support of
this Application. Thank you.

VICE CHAIR JOHN: Thank you, Ms. Thonas.

Just briefly, can you just talk about how the

application neets the criteria for relief? The | ot
occupancy, in terns of the general special exception
criteria?

M5. THOVAS: Sure, the proposed decks woul d neet
the intent of the regulations. W think that the purpose and
intent of the RA-1 zone, it would allow for |ot occupancy
relief for special exception for the project and it woul d not
result in a use or building uniforminconsistent with that
zone. And, it should not have an undue adverse effect on the
use of neighboring properties. Nei ther would it obstruct
light and air to adjacent properties.

Due to t he shape of the topography of the lot, the
Applicant’s rear yard i s sonewhat a bit unusable as it drops
and is steep in the back. And so, the deck is -- the height
of the deck adds to | ot occupancy above a particul ar grade.
And so, the Applicant would need relief for that.

QO herwise, we are in support of this because we
don’t see any adverse inpact to neighboring properties.

Thank you.

VICE CHAIR JOHN: Thank you, Ms. Thonmas.
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Does the Board have any questions?

(NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Thank you.

"Il goto the ANC Conm ssioner. M. Brown, woul d
you pl ease introduce yourself?

COW SSI ONER BROMWN:  Ckay, can -- is ny --

VICE CHAIR JOHN: W can hear you and we can see
you.

COW SSI ONER BROMWN:  Okay, perfect, perfect. Tech
I's working for ne today.

Good norning to the Board and good norning to ny
nei ghbor, Dr. Bracnort. |’mexcited to be here to offer ny
support as the Comm ssioner for advisory of the conm ssion
7(b)06 and also as a representative of ANC 7B full

conm Ssi on.

Dr. Bracnort, | would say, has been a stalwart of
a nei ghbor. Bef ore she began her process, she did the
appropriate outreach and comrunication with all of her
nei ghbors. | woul d say even greater than the 200-feet that's

required by statute as well as reaching out to her ANC
Commi ssi oner to get thoughts and opi ni ons about the proposed
desi gn and renovation to her property.

As the Ofice of Planning stated, the topography
that’s behind Dr. Bracnort’s house is very irregular i n shape
whi ch, apparently, does not allow for peace and enj oynment of
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her property as many neighbors would enjoy 1in our
nei ghbor hood. And so, | am in conplete support of this
Application to nove forward as stated in the architectural
docunents that were submtted as well as in the argunents
that Dr. Bracnort has provided for this Board.

VICE CHAIR JOHN: Thank you.

Does the Board have any questions for the
Conmi ssi oner ?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Does the Applicant have any
guestions for the Comm ssioner?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN:  Thank you.

DR. BRACMORT: -- for show ng today, | appreciate
your presence.

COW SSI ONER BROMN:  Absol utel y.

VICE CHAIR JOHN:  Thank you.

M. My, is there anyone wishing to testify?

MR YOUNG We do not.

VICE CHAIR JOHN: [I’msorry, | neant M. Young.

Dr. Bracnort, do you have any cl osi ng statenents?

DR. BRACMORT: Is that for me, Dr. Bracnort?

VICE CHAIR JOHN:  Bracnort.

DR. BRACMORT: Ckay, yes, sure, no problem

VICE CHAIR JOHN: Sorry.
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DR. BRACMORT: 1'd only say quickly if M. Young
can bring up the PowerPoint slides | had. | know that you
all have several pictures there but there were two slides |
added just to show the vegetation, like what’s out there
right now currently. | don’t know if you bring that slide
up, just to showyou, again, the steepness and t he vegetation

that grows and howunruly it gets very quickly. And so, that

-- it’s quite a bit to walk up and down such a steep sl ope
and maintain it, so I'm really looking forward to this
renovation project which will help ne with that.

And then, if he just goes to the next slide you
will see, again, that, you know, ny neighbors have been
absol utely wonderful and | just appreciate all of the support

t hat they’ ve gi ven ne and, you know, just the kind words that
they’ ve said to ne as, you know, we’ ve di scussed this project
and, yes, just happy to hopefully be one step closer to
having this project done.

Thank you.

VICE CHAIR JOHN:  Thank you.

So, does anyone fromthe Board have any questions
before | close the record?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Thank you, M. Bracnort and
t hank you, Comm ssioner. And, we’'re going to excuse you at
this time while the Board deli berates.
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COW SSI ONER BROMWN:  -- all, have a great --

DR. BRACMORT: Thank you.

VICE CHAIR JOHN:  You' re wel cone.

So, I'mgoing to close the record in the -- |I'm
going to close the record in this case and ask if we’'re ready
to deliberate?

And, can | ask you to start, Board Menber Smth?

MEMBER SM TH: Sur e. | think this is another
fairly straightforward request. And, based on the
information within the record, | do believe that the

Applicant has net the burden of proof for us to be able to
grant the special exception from5201 and pursuant to S5201
and X 901.2 by the requirenments. | rest on the OP staff’s
report on this particular case.

Let’'s see, based on X 901, | do believe that the
proposed decki ng systemthat she woul d have -- woul d neet the
general purpose and intent of the zoning regulations. She
has nmet all of the criteria for us to be able grant speci al
exception in 5201, so | do believe it neets Subtitle A

| do not believe that the decking system woul d
adversely affect the neighboring properties. As a matter of
fact, within the record we have subm ssions fromall of the
surroundi ng property owners on the southeast and her
nei ghbors to the left and right of her that are in support
of this proposed deck and they woul d be the ones that woul d
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be nore adversely affected by any reduction in light and air.
So, they're fairly confortable and | don’t believe that they
-- she would need any special conditions inposed upon --
I ncluded within the order for this fairly nodest request, as
far as |’ m concer ned.

There are a nunber of other properties in the area
t hat have next here and | do believe that this would hel p her
mai ntain the rear of her property given the scale of slope
to the rear of her property.

So, with that, | give the OP staff report great
wei ght, recognizing that the ANC is also in support and the
adj acent property owners and DDOT had no objections and |’ m
in support of the Application.

VICE CHAIR JOHN: Thank you, Board Menber Snith.

And, Board Menber Bl ake?

MEMBER BLAKE: -- with Board Menber Snmith’s
anal ysi s. It covered pretty nuch everything that | would
say. | amin support.

VICE CHAIR JOHN: Ckay, thank you.

Conmi ssioner Mller?

COMW SSI ONER M LLER: Ditto, yes.

VICE CHAIR JOHN:  Thank you.

COW SSI ONER M LLER: | concur.

VICE CHAIR JOHN:  Thank you.

| amgoing to agree with the comrents so far. The
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only thing | would add is that this is an unpaved paper alley
at the back of the residence so there is no potential adverse
I npact fromthe rear view. And, | believe soneone nentioned
that the deck will al so be screened for the nei ghbors on both
si des.

And, | would just add that the Applicant is
requesting to go to a 60 percent |ot occupancy with that
speci al exception. The Applicant could go up to 70 percent
wth the required anmount of justification. So, I'm in
support of the Application.

And, | will, therefore, make a notion to approve
Application Nunber 20728 as captioned and read by the
Secretary and ask for a second, M. Smth?

MEMBER SM TH:  Second.

VICE CHAIR JOHN: M. My, would you pl ease take
the roll call?

MR.  MOY: When | call your nane, if you would
pl ease respond with a yes, no, or abstain to the notion nade
by Vice Chair John to approve the Application for the relief
that’s being requested. The notion to approve was seconded
by M. Smth,

Zoni ng Conmi ssioner Rob Ml er?

COW SSI ONER M LLER:  Yes.

MR MOY: M. Bl ake?

( NO AUDI BLE RESPONSE)
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MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR. MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR.  MOY: W have a Board Menber not present.
Staff would record the vote as four to zero to one and this
Is on the notion nmade by Vice Chair John to approve. The
notion to approved was seconded by M. Smth. Also in
support of the notion to approve Zoning Conm ssioner Rob
Mller, M. Blake, M. Smth, and Vice Chair John. The
notion carries on a vote of, again, on a vote of four to zero
to one.

VICE CHAIR JOHN:  Thank you, M. Mby.

When you have a nonent, pl ease call the next case.

MR MOY: The next case before the Board is
Application Nunmber 20729 of The Anerican Institute of
Architects. This is an anmended self-certified application
for special exception pursuant to Subtitle C, Section 1506.1
and Subtitle X, Section 901.2 from the penthouse wall
encl osure height requirenents, Subtitle C, Section 1503. 406,
property located in the D-2 zone at 1735 New York Avenue,
Nort hwest, Square 170, Lot 39.

The prelimnary matter here, MadamVice Chair, is
that the Applicant is asking for expert status for two of
their architects. Their CVs are under Exhibit 21. And,
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that’s all | have for you, Madam Vice Chair

VI CE CHAI R JOHN: Ckay, let nme take a | ook at

t hat .

MR. FERRIS: W can whittle it down just to M.
Dunn wi |l be presenting.

VICECHAIR JOHN:  All right, he'll be presenting?
Ckay.

M. Ferris, would you introduce yourself for the
record, please?

MR. FERRI'S: Yes, thank you.

Law ence Ferris with the law firm of Goul son and
Storrs, |and use counsel for the Applicant.

VICE CHAIR JOHN: Ckay, thank you.

Pl ease go ahead and give your testinmony or, |I'm
sorry, state how your Application neets the criteria for
relief.

MR. FERRI'S: Absolutely.

Thank you, again, and good norning, again, Chair
Hill and Menbers of the Board, excuse nme, Chair John today.

For the record, again, Lawence Ferris with the
|l aw firm of Goul son and Storrs. W are here today for the
property |ocated at 1725 New York Avenue, Northwest. This
is the headquarters building for the Anerican Institute of
Archi tects.

This lot is located in Foggy Bottom near the
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corner of New York Avenue and 18th Street which is one bl ock
west of the White House grounds and the ol d executive office
bui | di ng.

And, actually, as | start, M. Young, if we can
have our presentation pulled up? |’'Il keep going while it’s
bei ng pul | ed up.

But this property is zoned D-2 and is |ocated
I mredi ately adjacent to the Octagon House |ocated directly
at the street corner and we can probably scan to the next
slide just to orient ourselves. Thank you.

So, the Cctagon House is a historic | andmark and
al so owned by the AIA. The Al A headquarters building that’s
t he subject of the Application we have before you today is
a seven-story office building constructed in the 1970s. It’s
not part of the historic site for the Octagon House, but it
i s subject to reviewby the Comm ssion of Fine Arts under the
Shi pst ead- Luce Act.

So, as M. Dunn will be discussing shortly, the
AlA is proposing to renovate the existing building, the
headquarters building, and bring the site up to date
i ncl udi ng substantial updates to the headquarters building s
mechani cal systens. So, that’s the project before you today.

Qur Application requests special exception
approval pursuant to Subtitle C, Section 1506.1 for relief
fromthe house uni formheight requirenents. This is for the
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screening that’s proposed for the new high-efficiency heat
punps that are going to be | ocated on the south side of the
roof al ong New York Avenue.

As discussed in our witten subm ssions, the
relief is needed to allow the new heat punp screen to be
shorter than the existing 15-foot central roof screening that
Is around the existing cooling towers. So, we'll show you
that in nore detail in a nonent.

As noted in our pre-hearing subm ssion, we are no
| onger requesting setback penthouse relief which had been
included in our initial filing. W'’ve been able to adjust
the roof layout to elimnate the need for that relief.

However, there is one update to the plans since
our pre-hearing filing that | wanted to flag. Based on a
recent study of the existing roof, there is actually an
addi tional layer in that existing roof systemand t hat needed
to be factored into the proposed height for the new screen
for the heat punps so that dinension has increased just
slightly. The screening was previously showing in at 9-feet
in height, and now, the nost recent plans we’ve filed and
have before you today are at 10-feet. So, just that m nor
t weak.

The correspondi ng setback from Park Avenue has
also been increased to ten feet to account for that
adjustnent. So, we still don’t need setback relief.
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So, should the Board choose to approve the
Application, we would ask that the nost recent plans that is
at Exhibit 26 in the record be referenced as the approved
plans in the final order in order to capture that update.

There was also a very mnor adjustnent to the
final parking count and with zoning data, they just reduced
the proposed parking by two spaces from 79 to 77 spaces.
W're still well above the m ni rum 37 spaces required by the
zoni ng regul ations, so that was al so picked up in the | atest
plans filed for the hearing today.

Again, with ne today is Conor Dunn. He is from
Ehdd Architecture on the Wst Coast, actually, in the San
Francisco so it's a little earlier there than it is here.
W' re happy to have him

Conor, M. Dunn, will be wal king us through the
proposed project and the roof |ayout. That’'s an issue before
t he Board.

Bef ore we di ve into our presentation, | would note
t hat we have reports in support fromthe Ofice of Planning.
That’'s at Exhibit 23 and from DDOT at Exhibit 24.

W also presented the project to ANC 2A at its
regul ar public neeting in April. The ANC voted unani nously
to support the project and the requested relief. The ANC s
| etter of support is at Exhibit 20.

So, with that introduction, | will hand it over
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to M. Dunn to wal k us through the project and the pl ans.

VICE CHAIR JOHN: Thank you.

M. Dunn, could you state your nane and hone
address for the record, please?

MR, DUNN: Yes, ny nane is Conor Dunn. |’ m an
architect and project nmanager with Ehdd Architects in San
Fr anci sco. And, | live at 501 Delancey Street in San
Franci sco, California.

VI CE CHAIR JOHN:  Thank you. So, M. Dunn, | have
revi ewed your resune at Exhibit 21(b) and | believe that you
are qualified totestify as an expert in architecture and so,
| will admt you for that purpose today, unless the Board has
any objections. | can’t see anyone. Does the Board have any
obj ecti on?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Hearing none, you are admtted
as an expert today. So, please go ahead and wal k us through
t he Application.

MR. DUNN. kay, thank you to the Board and thank
you, Counselor Ferris.

So, hereinthis site plan, we just wanted to show
you a few of the high level site goals to open up the plaza
to make a lot of accessibility inprovenents and to engage
nore with the public here at the corner of New York Avenue
and 18th Street.
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W’ ve been in counsel with the Conm ssion of Fine
Arts as well, several consultations and design reviews to
informthis site plan.

The other main goal of the project is to really
serve as a nodel for sustainability as far as renovations
goes both in D.C. and for the world. So, that’s one of the
key systens that Counselor Ferris nentioned, the air source
heat punps which are up on the roof, but we’'ll begin at the
ground and we’ll get up to the roof shortly.

VICECHAIRJOHAN: M. Dunn, it’'s a full record and
the Board has | ooked at the record. So, if you woul dn’t
m nd, just focusing on why you need relief for the screening,
so focus on the heat punps and how - -

MR. DUNN:  Yes.

VICE CHAIR JOHN: Ckay, thank you.

MR. DUNN: Absolutely. So, we can cycle through
t hese quickly just to get you grounded on New Yor k Avenue and
18th Street and then get to the roof plan.

VICE CHAIR JOHN: Great, thank you.

MR.  DUNN: That’s the GCctagon view and the
exi sting courtyard. Next?

And this is the existing roof. | just want to
note the area of the existing penthouse to the left is fully
encl osed and the cooling tower enclosure is uncovered and
open air to the right with a | ot of space avail able and we
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seek to take as nmuch of that as possible for photovoltaics
and as well as the enclosure for the new air source heat
punps. Next?

So, you can see, we have six new heat punps in
this new enclosure that's to the southeast. W'’ve nade --
we’ve managed to nmaintain the appropriate setback to the
south along New York Avenue and through engineering
coordi nation, we’ve determ ned the height of that enclosure
shoul d be ten feet.

Where we’' re requesting the variancerelief is just
in the variations of height between that existing open air
cooling tower enclosure and this |lower roof screen for the
heat punp encl osure.

The reason being that the air source heat punps
want to have their screen as |low as possible. If it were
hi gher, we risk sonething called air re-entrai nnent and,
based on how this new technol ogy operates, that would not be
optimal. So, due to our sustainability goals and objecti ves,
as | nmentioned earlier, we're requesting the relief to have
that screen height set up a bit | ower.

So, in the next slide you'll see that variation
and el evation between the 15-foot existing cooling tower
screen and now t he 10-foot hi gh heat punps encl osure screen.

Next ?

And, finally, just to note that this screen with
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neeting the setback requirenent through our coordination is
really barely visible from New York Avenue. | think if you
squi nt and zoomin, you can just see that |ine just above the
rows of glazing up there. That would be the top of the roof
screen fromthe sidewal k view.

But we did want to keep it short and sweet, to
your point. So, thank you, that’s our presentation.

VICE CHAIR JOHN: Thank you.

M. Young, would you drop the screen, please?

Does the Board have any questions?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Okay, so I'lIl go to the Ofice
of Pl anni ng.

MS. ELLIOTT: -- Chair and Menbers of the Board,
OP supports the requested relief that would allow the
pent house enclosing walls of different heights. The
Applicant has noted that the height of the wall has been
i ncreased by one-foot fromnine feet to ten feet and OP has
no i ssue with this. And, we continue to support the relief.

The addi ti onal foot of hei ght does not change the
outcome of our analysis. This particular special exception
provides a list of criteria and the Applicant really only
needs to denonstrate that one of themapplies. To a degree,
they all apply but, generally, a reduced height of the new
enclosure walls would result in less visibility of the
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structure. It would result in a better design as it would
allow the walls to taper down to the building s edge.

And, it also allows increased efficiency on the
roof so the solar panels can be oriented in a way to maxi m ze
their potential.

And t hen, the Applicant al so provi ded sone hel pf ul
I nformation regardi ng the functioning of the heat punps and
the need for the lower wall to increase their efficiency as
wel | .

The intent of rooftop enclosures is to concea
rooftop mechani cal equi pnment from view. So, the proposal
woul d neet the intent of the zoning regulations. And, the
reduced hei ght of the enclosure should not adversely affect
the use of neighboring properties because it would be
screened and |l ess visible frompublic view

The buil di ng happens to be | ocated anong sever al
office buildings of a simlar height and is pretty far
renmoved from public space.

So, this concludes OP's report and |’ m happy to
answer any questions.

VICE CHAIR JOHN:  Thank you.

Does the Board have any questions for the Ofice
of Pl anni ng?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Does the Applicant have any
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questions for the Ofice of Planning?
MR. FERRI'S: No questions.
VICE CHAIR JOHN: Thank you.
s the ANC Commi ssioner here, M. Young?
( NO AUDI BLE RESPONSE)
VICE CHAIR JOHN: And, is there anyone here

wishing to testify?

MR. YOUNG We do not.

VICE CHAIR JOHN: Thank you.

So, M. Ferris, do you have any cl osi ng conment s?

MR FERRIS: W don’t, we would just ask that the
Board consi der our Application for approval and | woul d j ust
flag one nore tine, if the Board does approve the
Application, that the final order reference Exhibit 26 as the

project plans to make sure we capture the nobst recent
updat es.

Wth that, thank you for your tinmne.

VICE CHAIR JOHN:  Thank you.

The only thing | would add to that, M. Ferris,
is that you' re not seeking relief for parking, so for the
pur poses of this hearing, you would have to show that you
neet the parking requirenent when you apply for your permt.
So, | know you nentioned that, but we're -- we won’t nmention
that in the order.

MR. RERRI'S: Absolutely.
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VICE CHAIR JOHN: This wouldn’t apply in a self-
certified.

So, wwth that, | would |ike to thank you for your
testinony this norning and ask M. Young to excuse you all.
So, thank you, again.

MR. FERRI'S: Thank you.

VICE CHAIR JOHN: Thank you.

kay, |'m going to close the record and the
hearing and ask if we're ready to deliberate?

Ckay, does anyone want to start? Well, thank you
M. Bl ake.

MEMBER BLAKE: Sure, | will be voting in favor of
the requested relief based on the record and the testinony
today including the analysis provided by the Ofice of
Pl anni ng, which | believe was very thorough.

| believe the Applicant has net the burden of
proof pursuant to Subtitle C 1506.1 and Subtitle X, Chapter
9 to be granted the request for relief.

| believe the Applicant has denonstrated that full
conpliance with the zoning regulations as it relates to the
hei ght of the nechanical equipnent enclosure wll be
restrictive, unreasonable, and result in less building
efficiency, inportant for the efficient operations of the
equi prent .

Further, | believe the ten-foot screen wll be
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| ess visually intrusive than the continuation of a 15-foot
screen used to screen the existing equi pnent. The Applicant
has been in consultation with the Comm ssion of Fine Arts,
and having net the specific conditions of the special
exception relief, | believe the Applicant -- that granting

the requested relief would be in harnony with the general

purpose and intent of the regulations and the granting of
relief wll not adversely inpact the use of neighboring
properties which was, | think, was anply denonstrated.

| believe, again, | believe the Ofice of Planning
provi ded a very thorough analysis of the requested relief.
| give great weight to the recomendation of the Ofice of
Pl anni ng for approval. DDOT has no objection and ANC 2-A
recommends approval .

So, with that, | would be in support of the
Appl i cation.

VICE CHAIR JOHN: Thank you, M. Bl ake. [’ m
sorry, M. Smth? Board Menber Smth.

MEMBER SMTH: | agree with all of the analysis
provi ded by M. Bl ake. And, | won't reiterate -- won't
reiterate it. | conpletely agree and | will vote in support

of the Application.
VICE CHAIR JOHN:  Thank you.
Conmi ssioner Mller?

COW SSI ONER M LLER:  Thank you.
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Yes, | ~--think Board Menber Blake was very
thorough in his analysis and | agree with everything that he
sai d and woul d enphasi ze one of the things he said which is
that these different heights of the screening wall -- the
| ower height is actually visually less intrusive from the
street. And so, that’s a very -- that’s one of the criteria.
They only have to neet one of the criteria, | think they ve
nmet all of the criteria. So, | will be in support of this
Appl i cati on.

VICE CHAIR JOHN: Thank you.

And, |I’mal so in support of the Application. And,
| believe both the Applicant and the Ofice of Planning did
a good job in explaining why the | ower screening height is
a better design. And so, | am-- | will be voting to approve
t he Application.

| have one question for M. My before | nake the
notion and, that is in reference to the caption. And so, or
the Ofice of OZ | egal division. So, the corrected relief
shoul d be as anended in Exhibit 26. This is a self-certified
Application, that’s how |I'’m proposing and if | don’t hear
anyone screamng, that’s what I’'ll do. So, okay?

I"l'l make a notion to approve Application 20729
as anended in Exhibit 26 as a self-certified Application for
speci al exception as read and captioned -- oh, that’'s
terrible. Let ne read this again.
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"Il make a notion to approve Application 20729
as anended in Exhibit 26 and as further read and capti oned.
And so, | will -- oh dear, | need to take a break. This is
not hard.

Ckay, so, |I'mgoing to nake a notion to approve

Application 20729 as anended in Exhibit 26 and noting that

the new screening will be at 10-feet and | hope that the
Ofice of -- that OClegal will be able to wite the correct
relief in the order. And, ask for a second, M. Bl ake?
MEMBER BLAKE: Second.
VICE CHAIR JOHN: M. My, would you pl ease take
the roll call?

MR. MOY: Thank you, Vice Chair.

When | call your nane, if you'll respond -- well,
when you respond, actually, Zoning Comm ssioner Rob MIler?
Oh, wait, wait, wait, yes.

Conmi ssioner Rob M1l ler?

COW SSI ONER M LLER:  Yes.

MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

( NO AUDI BLE RESPONSE)

MR MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: Staff would record -- and we have a
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Board Menber not present. Staff would record the vote as
four to zero to one and this is on the notion nade by Vice
Chair John and the notion to approve was seconded by M.
Bl ake. Al'so in support of the notion to approve, Zoning
Conm ssioner Rob MIler, M. Smth, M. Bl ake, and of course,
Vice Chair John. W have a Board Menber not present. Staff
woul d record the vote as four to zero to one and the notion
carries, nm’'am

VICE CHAIR JOHN:  Thank you, M. My.

So, | think we can take one nore case before
breaki ng for a quick lunch. |Is that okay with everyone?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN:. Al right, so let’s go to the
next case, M. My, which would be 20730.

MR,  MOY: Al right, this would be Application
Number 20730 of Sharon Harrel son, HA-R-R-E-L-S-ON. Thi s
is a self-certified Application for special exception
pursuant to Subtitle E, Section 5201 and Subtitle X, Section
901.2 fromthe | ot occupancy requirenent, Subtitle E, Section
304.1. The property is located in the RF1 zone at 1208 D
Street, Southeast, Square 1017, Lot 801.

And, what else can | say? There, as you'll
recall, there is an ANC 6B report under Exhibit 32 which was
submtted into the record on June the 3rd in support. And,
| believe that’s all | have.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwWDN

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

81

VICE CHAIR JOHN: Ckay, just a mnute.

Ckay, thank you, M. My.

M. Young, | see you' ve |let the Applicant in.
Wul d you please introduce yourself for the record, M.
Brittinghanf

M5. BRI TTI NGHAM Hi, good norni ng, everyone. M
nanme i s Lacy Brittingham Britti nghamArchitecture. | amthe
architect for the project and agent for the owner.

VICE CHAIR JOHN: Ckay, thank you.

Can you tell us how your Application neets the
criteria for relief?

M5. BRI TTINGHAM  Absolutely. If M. Young can
bring up the presentation? Geat, thank you.

Yes, so, we have an exi sting single-story historic
garage, carriage house, at the rear of this property at 1208
D Street, Southeast. W are -- the site is oriented north
to south, north being at the alley side of the garage.

W are proposing to add a second story to the
existing structure. W have limted the size of it to fit
under the Iimt for a special exception. So, we are
proposi ng 69.4 percent |ot coverage for the second floor.
The existing floor is -- will not change, of course, the
first floor.

And, as far as the criteria for the special
exception, the light and air will not be unduly affected for
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t he nei ghbors and nei ghboring properties as this is a large
block with a very large alley, sort of -- oh, actually, if
M. Young can go to the next slide, please?

This is sort of the T end of the alley in the
center of this block. And, the T part that we abut is 30-
feet wde, sothisis sort of alarge block wwth w de alleys.
We have alley dwellings in the center of this block. And so,
we have quite a lot of air and light able to reach the
interior of this bl ock.

Since we are oriented north to south for our
property, the shadows that fall, that are cast by the
addi tional story would be cast into the alley. So, we feel
that this is not an undue affect to the nei ghbors to the east
and west.

W have large yards. A |lot of these properties
are quite wide, particularly at our end of this block. And,
if we can go on to the privacy and use of enjoynent will not
be unduly conprom sed. W are not proposing w ndows that
| ook into the neighboring yards. The windows are only into
our back yard and then into the alley itself.

The existing fences will remain to separate the
exi sting rear yards fromthe nei ghboring properties.

And then, the addition will not substantially or
visual l'y i ntrude upon the character, scale, and pattern al ong
the street frontage.
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If we could | ook at the next slide, please, M.
Young?

G eat. So, this is just sort of sonme of the
context slides that we put together showing the other
structures in the alley. There are various single-story
garages of different material and design. And, our existing
garage i s, of course, brick, sort of up at the top right side
of this inmage. And, the majority of the alley facade is
broken up into the panel above the garage door and then a
very large, very w de garage door itself.

If you can go to the next slide, please?

This is an imge of sone of the alley dwellings
which are primarily brick. So, in keeping with what we felt
are the other two-story or substantial structures in the
all ey, we are proposing that our garage is also the second
floor addition is also brick.

Next slide, please?

Just looking very quickly at the existing two
facades of the alley facade and the left and then fromthe
rear yard of this existing structure. And, you can go one
nor e.

And then, | did have to upload new drawi ngs into
the record before the deadline, but just to change the sw ng
of the door, the pedestrian door into the vestibul e and sort
of just an error on ny part. But, otherw se, the draw ngs
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did not change fromthe original draw ng package.

And, |’ m happy to run through a few nore slides
or if you ve reviewed them |1, obviously, touched on the
criteria for approval and would be happy to answer any
addi ti onal questi ons.

| wll say that we did have significant neighbor

outreach and a nunber of neighbors submtted letters of

support and we reached out to even nore and -- by certified
mail and also through email and had a great sort of just
positive feedback fromthe people who we engaged w th.

And then, of course, the ANC submtted their
| etter of support and Capitol HilIl Restoration Society
subm tted their approval or support. And, the -- and | guess
that’s it. So, happy to answer any questions.

VICE CHAIR JOHN: So, | had a question. M.

Young, could you please drop the screen?

So, | had a question about the updated plans. Are
they at Exhibit 28? | did not see a PowerPoint from you
So, Exhibit 28 in the record is the last updated
architectural plans that we have. |I|s there sonething el se?

MS. BRITTINGHAM No, that’'s it. Al | did for
this presentati on was just switch sone of the context photos,

nmoved themto earlier in the PDF
VICE CHAIR JOHN: Ckay.
MS. BRI TTI NGHAM It’s the same exhibit -- it’s
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37 on ny end.

VICE CHAIR JOHN: M. Young, can you help here?
Can you pull up Exhibit 28 and go to slide -- it’s the slide
wth the first floor of the basenent. Can you pull up
Exhibit 28, M. Young, updated architectural plans? | just
want to be sure that what we’'re approving is what you're
asking us to approve.

M. Young? Ckay, thank you.

So, | believe it’s the slide imedi ately -- maybe

the third slide in? Proposed garage floor plan? That’s the

one. So, is this what you' re asking us to approve, M.
Brittinghant?

M5. BRI TTI NGHAM  Correct.

VICE CHAIR JOHN: Ckay, all right, thank you.

M. Young, you can drop the slide.

Does the Board have any questions?

M. MIller? Conmm ssioner MIler?

COW SSI ONER M LLER:  Thank you, MadamVi ce Chair.

No, | didn’t have any questions, | just wanted to
-- well, | see that the Applicant, Sharon Harrel son, is here.
Did she have any quick comrents she wanted to nake? M.
Brittingham | think, did a fine job of presenting the
Application, but | just wanted to nmake sure that since | see
you if you wanted to say anyt hi ng?

M5. HARRELSON: | think Lacy covered everything
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just (inaudible).

COW SSI ONER M LLER:  Ckay, and | just wanted to
-- not sure | heard all that because | think | didn't nute
nyself in time. | apologize for that.

But thank you for the presentation and thank you
for your conmmunity -- your outreach to your neighbors and to

the ANC. W Dbelieve you ve garnered support for this

project. Thank you.

VICE CHAIR JOHN: Thank you.

Does any ot her Board Menber have any questions?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Okay, |I'lIl go to the Ofice of
Pl anni ng, M. Kirschenbaunf

MR, KIRSCHENBAUM  -- Chair John and Menbers of
the Board of Zoning Adjustnment, |’m Jonathan Kirschenbaum
with the Ofice of Pl anning and we reconmend approval of the

speci al exception to increase the |ot occupancy to 69.4
percent and we rest on the record of our staff report.
Please et me know i f you have any questions. Thank you.

VICE CHAIR JOHN: Thank you, M. Kirschenbaum

Just touch briefly on the special exception
criteria for the second fl oor.

MR. KI RSCHENBAUM The proposed addition will not
have an undue adverse inpact on light and air. I1t’s |ocated
at the end of a very wide, public alley that’s to the north
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of it. It’s 30 feet in w dth.

The height and nunber of stories would be
conform ng and the i ncrease i n shadow ng woul d be m ni mal and
nost of the shadows would be cast on the public alley. W

don’t anticipate any increase in shadow ng of the undue on

t he adj acent property.

The owners, they ve also submtted letters of
support.

And, the accessory building would not have an
undue i npact on privacy and use of enjoynent. It would be
separated by at |east 12 feet from nei ghboring buil di ngs and

t here woul d be no wi ndows t hat woul d be al ong t hese yard si de
property |ines.

And then, the second floor is designed to be in
keeping with the general character of the nei ghborhood.

VICE CHAIR JOHN: Ckay, thank you.

Does the Board have any questions for the Ofice
of Pl anni ng?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Does the Applicant have any
guestions for the Ofice of Planning?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Ckay, thank you.

Thank you, M. Kirschenbaum

M. Young, is there anyone wishing to testify?
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I s the ANC here?

(NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: kay. So, I'll ask the
Appl i cant, do you have any cl osing statenents?

M5. BRITTINGHAM No, | don’t, thank you.

VICE CHAIR JOHN. Ckay. Wll, thank you for your

presentation. And, M. Young, wll you please exclude the
W tnesses at thistinme -- release the witnesses at this tine?
Thank you.
So, I"’mgoing to close the record in the hearing
and ask if we're ready to testify? And, |’mgoing to see who
iswilling to start.

"1l just start briefly and then go to M. Bl ake.
| think the -- this is really a very straightforward
Application. And, the -- both the Ofice of Planning and t he
Applicant did a good job of stepping through how the
accessory apartnent neets the criteria for relief.

And, | note especially that the Applicant is
staying well within the massing required. And, as the Ofice
of Planning stated, there is no adverse inpact in terns of
| ight and air, privacy, and shadowing, if any, it’'s nostly
in the alley.

Al so, there are other alley dwellings in that
| ocati on. And so, this accessory apartnment would be
consistent with what exists in the alley.
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And, 1'Il go to M. Bl ake.

MEMBER BLAKE: Thank you, Madam Vice Chair.

I’I'l be voting in favor of the request for relief
for |lot occupancy, Subtitle E 304.1.

Based on the record, | believe the Applicant has
nmet the burden of proof pursuant to the criteria for E 5201
and X 901. 2.

The request for relief is anticipated by the
zoni ng requl ations and the Applicant certainly denonstrated
that the addition will not have substantially adverse i npact
on the dwelling or any abutting or adjacent properties with
regard to light, air, privacy, or visual intrusion.

| give great weight to the Ofice of Planning s
recommendati on for approval. DDOT has no objection. I
believe the ANC6Bis in support. W also had the concept ual
proof fromthe Hi storic Preservati on Review Board. W have
strong support from the community, persons including two
adj acent neighbors and, of course, the Capitol Hil
Restoration Society is in support.

So, with all that, | would be in support as well.

VICE CHAIR JOHN: Thank you, M. Bl ake.

M. Smth?
MEMBER SMTH. | agree with your assessnent and
t he Board Menber Bl ake’s assessnent of the case. And, | do

believe that OP has sufficiently been stated and | woul d be
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I n support of this application, | do believe that, based on
the information at hand that they -- it does neet the burden
of proof for us to grant these special exceptions.

And, | do not believe that it wuld have a
substantial adverse inpact on the surroundi ng properties.
Many of the surroundi ng properties have accessory buil di ngs
that are conparable in size to what the Applicant is
proposing. So, | do believe it’s largely in character with

what currently occurs along that alley.

And, as noted by Board Menber Bl ake, the ANC 6B
is in support and I will be supporting it as well.

VICE CHAIR JOHN: Thank you, Board Member Snith.

And, Comm ssioner Ml ler?

COMWM SSI ONER M LLER | concur with everything,
t hanks.

VICE CHAIR JOHN:  Thank you.

And, |I'’m also in support of the Application and
so, I'lIl nmake a notion to approve Application Nunmber 20730
as captioned and read by the Secretary and ask for a second,

M. Bl ake?

MEMBER BLAKE: Second.

VICE CHAIR JOHN: M. My, would you pl ease take
the roll call?

MR,  MOY: When | call your nanme, if you wll
pl ease respond with a yes, no, or abstain to the notion nade
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by Vice Chair John to approve the Application for the relief
requested. The notion to approve was seconded by M. Bl ake.

Zoni ng Conm ssioner Rob MIler?

COW SSI ONER M LLER:  Yes.

MR MOY: M. Smth?

(NO AUDI BLE RESPONSE)

MR. MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR,  MOY: W have a Board Menber not present.
Staff would record the vote as four to zero to one. And,
this is on the notion made by Vice Chair John to approve.
The notion to approve was seconded and in support by M.
Bl ake as wel | as support fromZoni ng Comm ssi oner Rob M Il er,
M. Smth, M. Blake, and Vice Chair John. Motion carries

on a vote of four to zero to one.

VICE CHAIR JOHN:  Thank you, M. Mby.

So, it’s 11:57 and ny suggestion is we take a 30
m nute break. |s everyone okay with that reconmendati on?

( NO AUDI BLE RESPONSE)

VI CE CHAI R JOHN: kay, and we have, | believe
we'll have two hearings, two cases after |unch. So, we
shoul d be having an early day today. So, I'll see you al
at 12:30. Thank you.
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(Wher eupon, the above-entitled matter went of f the
record at 11:58 a.m and resuned at 12:40 p.m)

VI CE CHAI R JOHN: Good afternoon, everyone. |
think we're all here.

Ckay, so, M. My, when you’re ready.

MR. MOY: Thank you.

After the Board’s lunch recess, the Board has
returned to it’'s public hearing session and the tine is at
or about 12:40 p.m

The next case before the Board is Application
Nunmber 20725 of Raynond Brown. This is a anended self-
certified Application for special exceptions pursuant to
Subtitle E, Section 5201 and 5202 and Subtitle X, Section
901.2 fromthree areas of relief.

First is the rear yard requirenents to Subtitle
E, Section 506.1, alley centerline setback requirenent,
Subtitle E, Section 5004.1(b) and the accessory buil ding rear
yard requirenment, Subtitle E, Section 5004.1, an area
variance pursuant to Subtitle X, Section 1002 from the | ot
occupancy requirenents, Subtitle E, Section 504.1.

The property is located in the RF-1 zone at 420
4th Street, Northeast, Square 780, Lot 64. And, | believe
that’s all | have for the nonent.

Thank you, Madam Vice Chair.

VICE CHAIR JOHN:  Thank you, M. Mby.
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M. Young, could you let the parties in? | see
Comm ssi oner Eckenwi |l er and |’ ml ooking for M. Burns. kay,
great.

M. Burns, would you introduce your record --
yourself for the record, please?

MR. BURNS: Yes, good afternoon, Board Menbers.

My nane is Mchael Burns, |icensed architect in Washi ngton,
D.C. I'"mthe architect of record for this project and the
agent for the owner, Raynond Brown, who is in attendance here
as wel |.

VI CE CHAI R JOHN: Thank you. And, M. Eckenw |l er,
woul d you introduce yoursel f?

COW SSI ONER ECKENW LER: Good afternoon, Madam
Chair, Menber of the Board. WMark Eckenw | er, Vice Chair, ANC
6C on behal f of the ANC.

VICE CHAIR JOHN: Ckay, thank you.

And so, M. Burns, would you tell us about your
Application and how it neets the criteria for relief?

MR. BURNS: Yes, thank you.

| don’t know if you have access to the draw ng
set.

VICE CHAIR JOHN: Yes, we can have M. Young pul
that up for you. M. Young, let’'s see, what exhibit would
that be? Let ne take a | ook. Do you know?

MR. BURNS: | don’t know of fhand the exhibit, |
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apol ogi ze.

VICE CHAIR JOHN: That's okay, we’'ll pull it up.

COW SSI ONER ECKENW LER:  Madam Chair, | believe
it’s Exhibit 11.

VICE CHAIR JOHN: Okay, yes. M. Young, Exhibit
11. Thank you, M. Eckenw | er.

Ckay, what -- M. Burns, what slide would you |ike
to begin with?

MR. BURNS: Let’s begin with, | believe it wll
be slide 6, it should be sheet AOS5.

VICE CHAIR JOHN: Ckay, that’s nunber two, three,
okay. Do you have that, M. Young? |It’s about the sixth
slide down.

( NO AUDI BLE RESPONSE)

MR. BURNS. Yes, that’s it. Thank you.

VICE CHAIR JOHN: Ckay. Please go ahead.

MR. BURNS: So, if the Board is willing, | would
pass over our argunents for the special exceptions because
the critical issue here is really the area variance and,
wi t hout that, the special exceptions are noot.

So, the lot that you see highlighted, Lot 64, is
t he subj ect property. This |lot was originally extendi ng back
to the end of Lot 62, but is now one of the four interior
| ot s owned by The Heritage Foundation and permtted by a BZA
action to be used as surface parking.
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This Lot 64 along with the adjacent lots on 4th
Street are then forned out of a subdivision to create Lot 62
and then the residential |ots.

So, originally, this was nmuch, nuch | arger and our
argunent is essentially that via that action, we are asking
for relief due to exceptional shallowness of the [ot. And,
that shall owness creates the small |ot size which doesn’t
otherwi se allow us to put the garage on the site.

The request for the garage, just for a brief
background before | get into the three prongs, is really a
forward | ooking request fromthe ower. This is a two-unit
property which, in our mnd, contributes to alittle bit of
the difficulty of creating the spaces that we want separ at ed
for each unit, and the difficulties with the particularly
shal | ow | ot.

The owner requested of nme to provide sone sort of
mechani smto expl ore mechanisns for himto remain in place,
stage in place and provide a revenue stream utilizing the
existing two-unit C of O So, we will, by right, renovate
t he existing basenent unit.

And then, the question is, what sort of spaces go
along with that? So, if possible, we were | ooking to provide
separated exterior spaces and secured parking on site.
That’s really the genesis of the garage plan is that we' ||
have an occupyable roof deck simlar to the imrediately
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adj acent property at 418 and a handful of other properties
on the block, along with primarily a front outdoor space for
the lower unit wwth alittle bit of outdoor space and garage
space for the lower unit as well.

Wth regard to the prongs, for an extraordinary
exception situation, it is our argunent that, per Chapter 10
of Subtitle X that we have an exceptionally shallow | ot that
Is the result of the | ot subdivision. That’'s the exceptional
situation.

And, of course, fromthat, follows the practical
difficulty of not being able to construct wthin the
paranmeters of the zoning code the garage because of the
shal | owness of the |ot and the resultant conpressed area.

The second prong is relief that can be granted

Wi t hout substantial deternent to the public good. W believe

we neet that. There are other structures like this on the
| ot . W’'re not proposing to maximze the height of an
accessory structure. W're really not substantially

i ncreasi ng the height of the fencing or the gates. And, in
fact, the adjacent neighbors both are in support of the
proj ect .

Mor eover, even though the Ofice of Planning
doesn’t support our argument regardi ng exception situation,
they do note that they agree that there is no substanti al
detrinment to the public good.
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And, the third piece is no inpairnent to the
I ntent, purpose, and integrity of the zone plan. And, our
argunent is setting aside the relief, an accessory structure
and accessory garage is otherwse permtted in the
regul ations. And, therefore, we’'re not asking for sonething

which 1s outside the purview of the regulations and

substantially inpairing the intent and purpose of the zone
pl an.

And, that is a sunmary of our argunent.

VICE CHAIR JOHN: Ckay, thank you very nuch.

Does the Board have any questions for the
Appl i cant ?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: kay, does the ANC have any
guestions for the Applicant?

COW SSI ONER ECKENW LER: No questions, Madam
Chai r.

VICE CHAIR JOHN:  Thank you.

"Il go to the Ofice of Planning.

MR. JESI CK: Madam Chair and Menbers of the Board,
ny nane is Matt Jesick and I’'l1 be presenting OP s testinony
in this case.

And, the O fice of Planning is recomrendi ng deni al
of the variance request. W felt that the property in
guestion did not exhibit any exceptional conditions and,
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therefore, there would be no practical difficulty arising
fromany exceptional condition.

As the Applicant noted, we felt the relief could
be granted without detrinent to the public good. But we do
feel that granting relief would be an inpairnent to the
I ntent of the zoning regul ations.

So, that’s how we arrived at our conclusion to
recommend deni al of the variance.

That concl udes ny testinony but |’ mhappy to take
any questions. Thank you.

VI CE CHAIR JOHN: Just one quick question, M.
Jesick. Wy did you feel there was no exceptional condition?

MR. JESICK: Sure, | will refer to ny report on
page three. The one thing, the size of the ot is identical
to nearby lots and the lot is somewhat snaller than the
mnimum lot width and |ot area required by the zone. | t
woul d still be significantly |arger than sone other |ots on
this square and nearby squares. So, we didn't find the | ot
to be exceptionally small.

And, as the Applicant noted, the original |ot was
much | arger but that dates back to the very founding of the
city and we felt that change fromthe origi nal condition 225-
plus years ago was not relevant to establishing an
exceptional condition in the present.

So, therefore, we felt that there was no
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exceptional condition for this property.

VICE CHAIR JOHN: Thank you, M. Jesi ck.

Does the Board have any questions for the Ofice
of Pl anni ng?

(NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Does the Applicant have any
questions for the Ofice of Planning?

MEMBER SM TH. Wl --

VICECHAIR JOHN: Oh, I'msorry, |I'’msorry, Board
Menber Sm th?

MEMBER SM TH: Yes, for clarification of the
speci al exception which you did recomrend approval for, is
t he special exception is predicated on the variance?

MR. JESICK: Yes, if the variance is not granted,
then, as the Applicant noted, the special exceptions would
be moot. We did go through the special exception analysis
in our report and we have no issue with the special
exceptions, you know, as they stand. But if the Board does
not grant the variance, then, again, the special exceptions
woul d not be -- would be noot.

MEMBER SM TH: Ckay, thank you.

VICE CHAIR JOHN:  Thank you.

And, | wanted to just continue with the di scussion
of the variance because | believe there's agreenent that
unl ess the variance is granted then the special exception
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request would be noot. So, perhaps we can address this and,
I f necessary, go back to the special exception.

kay, so there were no questions from the
Applicant for the Ofice of Planning? Ckay, go ahead,
pl ease, M. Burns.

MR. BURNS: Yes, Madam Chair, thank you. | did
have one question and that is, M. Jesick, and | appreciate
your tinme here, thank you. The |anguage for the Board of
Zoning Adjustnent says, Wwhereby reason of exception
shal | owness, and that is the crux of our argunent. |t
doesn’t indicate in any fashion how the shal |l owness occurs,
why it occurs, even though we gave a little bit of history.
It sinply says that if there is exceptional shall owness, that
is a consideration. And, that is our argunent.

So, if you could, can you please just explain a
little further why the Ofice of Planning does not consider
this shallow lot, which is the essence of why we cannot
ot herwi se provide a by-right accessory structure, can you
pl ease just coment a little further on why you don’t believe
that that phraseol ogy applies to this particul ar case?

VICE CHAIR JOHN: Thank you, M. Burns.

In the interest of tine, M. Young, can you pul
up that last slide which is A0O5 of Exhibit 11? And, maybe
we can all look at that while M. Jesick testifies.

MR. JESICK: Yes, thank you for the question.
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Yes, we look, first of all, the imediately
surrounding | ots and, as can be seen here, this lot is, you
know, identical in depth to its imediately adjacent
nei ghbor s.

What can be seen on this slide, it is so much
shorter than sonme other lots on the same street, on 4th
Street and al so on the cross streets.

But a larger view would show that there are a
nunber of other very small lots in the surrounding -- inthis

square and i n surroundi ng squares.

So, we felt that given the general context of this
area, that the subject property was not exceptionally snall.
Even when rel ated to the overall RF-3 or RF-1 zones, the size
of the lot, again, while it is somewhat smaller than the
regul ati ons would require for a new property, it is not what
we would typically consider to be exceptionally small. So,
that’s how we arrived at our concl usion.

MR. BURNS: And, if |I may, just with a very quick
follow up, I’mnot sure where the cutoff point would be to
determ ne what an exceptionally shallowlot is, but clearly,
you know, if the |ot beconmes too small, it would render
i npossi ble to construction of a garage anyway. Ri ght?

So, you know, at some point, you know, flawed is
an argunent, either it’s too small to construct anything with
any reason, or it’s sinply exceptionally shallow such that
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It doesn’'t neet the zoning criteria, but it's still
sufficiently large such that you could construct the
accessory structure in the first place.

VICE CHAIR JOHN: To that question?

MR. BURNS:. Yes, just a followup, is -- was that
part of the analysis or is that part of the Ofice of
Pl anni ng’ s anal ysi s when you | ook at a | ot, you know, how do
you determ ne where the shal |l owness i s? Because at a certain
poi nt, obviously, you can’t construct at all. VWher eas, we
could actually construct sonething here.

MR JESICK: Yes, | nean, | think to sonme extent
we | ook at what can be built on the lot. You know, here you
do have a functional, flat with the possibility for parking

at the back of the |ot.

You know, an accessory structure is not a right,
so to speak. It’s not guaranteed that every house can have
a garage. Another option can be, you know, a roll down door

and we see that, of course, throughout the city. That's a
very conmon option that peopl e pursue.

So, you know, we do sonetinmes | ook to what can be
built onthe lot. But | think our analysis is nostly focused
on what |’ ve already explained and is witten in our witten
report.

MR BURNS: And, if the Board will tolerate one
nore question, it wll be ny final question for you. Was any
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consideration given to the fact that it’s a two-unit?
Because if this was a single unit, we probably wouldn’'t even
have petitioned. W would have gone with a roll up and it
would be a little different project.

So, the project is designed this way to create the
separation of uses between the two units and did the Ofice
of Pl anning consider that factor?

MR JESICK: We did not feel the fact that it was
the two-unit building, we did not feel that that was rel evant
to the variance bei ng sought.

MR. BURNS: kay, thank you.

VICE CHAIR JOHN:  Thank you.

Does any ot her Board Menber have any questions?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: "Il go to the ANC, M.
Eckenwil er, do you have any questions of the Ofice of
Pl anni ng?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Ckay, thank you.

M. Eckenwiler, you filed a report, so are you
prepared to give your testinony at this tinme?

COW SSI ONER ECKENW LER: | am Madam Chair, and
| will attenpt to be brief. 1’mnot going to read you the
entire letter. Let nme just hit some high points.

As - -
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VI CE CHAI R JOHN: M. Eckenw |l er, before you --
pl ease focus on the variance request.

COW SSI ONER ECKENW LER:  Yes, that is precisely
where |’ m goi ng, Madam Chair.

VICE CHAIR JOHN:  Ckay.

COW SSI ONER ECKENW LER:  The key issue here is,
of course, the variance. |f the variance is denied, then the
rest of the Application falls away.

As the Ofice of Planning has pointed out, this
property suffers from no unusual conditions within the
meani ng of Subtitle X, Section 1001.

This is a perfectly rectangular |ot. It has
m nimal grade variation. The lot area is smaller than the
m ni mum that would be required for a newly subdivided |ot.
But this is going on the exceptional, this lot sits in a row
of six identically sized |lots. They have been that sane size
since at |east 19009. As you can see in the base Atlas
extract on page two of our letter, that’'s Exhibit 37.

And, there are nunerous other lots, even if we
restrict our exam nation to this square, if you | ook across
the alley at the lots that front on that 3rd Street, there
are 13 lots there and everyone of themhas a lot area in the
range from 1,182 to 1, 350.

And, of note here, the Board has previously denied
an alnost identical Application from the owner of one of
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those lots, that was at BZA 17188. And, |’'ve quoted from
that at length in our letter.

The key is, the Board found the property is
regul arly shaped, |evel, rectangular, has no distinguishing
t opographic features. And, the Board al so noted there that
because this was a fairly garden variety flat, rectangul ar
lot, that if you started granting a variance under those
circunstances, then other property owners would feel sone
reasonabl e entitlenent to a variance in their situation as
well, and that’s not how the variance process i s supposed to
wor K.

The rationale of that case, BZA 17188, applies
with even greater force here because the relief sought is
even nore extreme. The Applicant here is |looking to go to
al nrost 96 percent | ot occupancy versus the 89 percent sought
in that earlier case.

Now, | think it's useful, briefly, to address the
justifications that the Applicant has brought forward in
support of this Application.

So, as to the history of the subdivision, as |
said, this lot and its conpanions have been the sane size
since 1909 and, according to the Quarter of Deeds Records,
you know, the Applicant purchased this property in 1995. So,
t he Applicant knew what he was getting. It’'s |likely he paid
a discount for getting a smaller |ot.
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And, the fact of what happened in 1909 or 1899 or
1880 are really conpletely irrel evant because this owner is
I n no way di sadvant aged by having acqui red what he paid for.
There have not been changed circunstances. So, | really
think that’s not a conpelling argunent.

Second, the Applicant does nention at various

points in the versions of the burden of proof statenent, a
desire to age in place and possible nmobility i ssues. There's
an interesting question as to whether or not those kind of
factors as opposed to the characteristics of the property
itself would be a relevant consideration for the Board.

Fortunately, the Board doesn’t need to reach that
in this case because the truth is, if you |look at these
desi gns, what the plan here does not make the basenent unit,
whi ch the Applicant says he woul d inhabit, does not make it
accessi bl e. In fact, it is now an accessible unit with a
front entrance at grade and a rear exit to the rear yard that
has only a couple steps in it. It would excavate the
basenment and it would create -- the drawings are not in
di nension, but it looks like it’s sonewhere between a one-
to two-foot drop at the front and increase the nunber of
stairs at the back. And, I'veillustrated that, it’s on page
four of our letter, show ng the sections fromthe Applicant’s
dr awi ngs.

And then, third, the | ast argunent that’s brought
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forward by the Applicant is the desire for outdoor space.
But this already exists and you can see that in the
Appl i cant’s own phot ographs. There's a full rear yard that
Is extrenely accessible to the basenent unit. It’s also
accessible fromthe next story up, which is the upper two-
| evel unit. And, that upper unit has two outdoor decks. So,
there’'s already nore than adequate outdoor space.

And, in fact, if we | ook at the draw ngs, and this
I s depicted on page five of the ANC s letter, the anount of
out door space available to the basenent unit would becone
essentially negliable. There would be a five-foot gap
bet ween the rear of the house and the garage. That woul d be
conpl etely covered by a deck. So, this so-called patio is
real ly just an unpl easant box.

There would be an unroofed dogleg to the side.
But the anpbunt of outdoor space available to the basenent
unit would be negliable and that’s putting aside the
accessibility issues.

So, that, too, you know, proves to be an
unper suasi ve argunent.

And, as we said earlier, you know, if the vari ance
is denied, then the Board need not reach the special
exceptions. W do affirmatively oppose all of those speci al
exceptions precisely because they only becone relevant if a
structure were to be constructed. And, to construct that
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structure, you woul d need a vari ance, and the variance i s not
justified here which is why ANC seeks the recommends deni al
of the Application.

That concludes ny presentation. | am happy to
answer any questions.

VICE CHAIR JOHN: Thank you, M. Eckenw | er.

Does the Board have any questions for the ANC?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Does the Applicant have any
questions for the ANC?

MR. BURNS: | have no questions for the ANC

VICE CHAIR JOHN:  Thank you.

So, in order to have a conplete record, we wll
now di scuss the speci al exceptions, even though there’s sone
general agreenent that, wthout the variance, the special
exceptions mnmight not be needed. But we need to have a
conpl ete record.

So, M. Burns, if you d like to go ahead and tal k
about why you think the Application neets the special
exception criteria? And, you' ve anended your Application now
to seek rear yard relief to place the accessory structure
within the required rear yard and within 7.5 feet fromthe
center line, fromthe alley center line. So, do you want to
tal k about that now?

Previously, the Application requested special
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exception relief from-- let ne get the correct section,
believe it was E 5000.4 which is not the appropriate section.
The correct section is Subtitle E 5000.41 which says that an
accessory building may not be located in a required rear
yar d.

And, in this case, the proposal is to include the
accessory building wwthin the required rear yard because the
rear yard is neasured fromthe building to the end of the
property line which shows it was 20 feet in your plans.

MR. BURNS: Correct.

VICE CHAIR JOHN:  Ckay.

MR. BURNS: Yes, | can go through the special
excepti ons.

You know, as you noted, we're reqguesting an
exception fromthe rear yard, the alley setback rear yard
occupancy. "Il have to find it in OPs report. They
t hought that one of those, and | believe it was the pl acenent
of the garage within the rear yard area did not require
relief. But | need to find that section.

VICE CHAIR JOHN:  Ckay.

MR. BURNS: Yes, 506, the rear yard, it is OP's
opinion that this relief is not required. So, | have no
argunment with their assessnent there.

Wth regard to the special exception criteria,
first of all, with regard to light and air available to the
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nei ghbori ng properties, we do not believe that it would be
unduly affected. As we note, the structure at 418, the
I mredi ately adjacent to the south, already has a structure
exactly what we’'re proposing. That is a garage with an
occupyabl e roof deck. And, they have a fence of sonewhere
bet ween six and eight feet fromthe top of that roof deck.
Their light would certainly not be affected by our project
to the north.

To the north is 422 4th Street. VWhat we are
proposi ng ri ses about three inches above -- |'’msorry, three
feet above the fence height right now Because that rear
yard faces to the west, the light inpact is mninmal and, as
with 418, the owner of 422 is in support of the project.

Wth regard to privacy of use and enjoynent of
nei ghboring properties, t hat should not be unduly
conprom sed. W believe that the sane argunents for |ight
and air apply here. Qoviously, 418 is already el evated,
al ready has a fence, already has privacy.

W are proposed an occupyable deck, obviously
el evated from grade. But, again, the owner of 422 is in
support of the project and we woul d provide a partial height
screen between the two properties.

And, with regard to the addition or accessory
structure, not substantially visually intruding upon the
character, scale, and pattern of houses, not street in this
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case, but the alley frontage.

I f you nove back to slides AO2 and A04, you'll see
that this entire row has either occupyabl e garage roofs or
doors on the rear of their yard. So, it isn’'t fundanentally
changing the character of the alley frontage at all. And,
In fact, part of our proposal is to restore rear of the
subj ect property to its original condition so the extent to
which you mght be able to see the rear facade over the
garage door or, in our case, the parapet on top of the
garage, what you woul d see would be a restored character and
not the current adjusted character of the rear yard.

Thank you.

VICE CHAIR JOHN:  Thank you.

Does the Board have any questions for M. Burns?

( NO AUDI BLE RESPONSE)

VI CE CHAIR JOHN: Does M. Eckenw | er have any
guestions for M. Burns?

COW SSI ONER ECKENW LER: No questi ons.

VICE CHAIR JOHN: And, | would just note one
thing, | believe the portion of the Application that the
O fice of Planning said was not required was the rear yard
relief from the 20-foot requirenent because, as noted
earlier, the rear yard is neasured from the wall of the
buil ding, or the deck in this case, it's 20 feet.

So, M. Jesick, may | go to you again to discuss
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the special exception criteria?

MR. JESI CK: Yes, thank you, Madam Vi ce Chair and
Menbers of the Board.

The special exception relief is subject to the
criteria of Section 5201. And, as the Board knows, the
relief should not result in any undue inpacts to the |ight,
air, or privacy. And, the Ofice of Planning found that the
speci al exception relief would not result in those inpacts.

W also felt that relief would not inpair the
character of the alley scape. As the Applicant noted, there
are a nunber of roll up doors and a few garages along this
stretch of the alley and the proposal would result in a
sim | ar appearance for the subject property.

So, we felt that the Application net the criteria
of Section 5201 and that’s why we recomrend approval of the
speci al exceptions.

VICE CHAIR JOHN: Ckay, thank you very much.

Does the Board have any questions for the Ofice
of Pl anni ng?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Does the Applicant have any
guestions for the Ofice of Planning?

MR BURNS: We do not.

VI CE CHAI R JOHN: Does the ANC have any questions
for the Ofice of Planning?
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COW SSI ONER ECKENW LER: We do not.
VICE CHAIR JOHN: And, M. Young, is there anyone
wi shing to testify?

MR. YOUNG We have one witness who is calling in

by phone.

VICE CHAIR JOHN:  Ckay.

MR. YOUNG And, that is M. Levinson.

VICE CHAIR JOHN: Ms. Levinson? Please |et her
in.

Ms. Levinson, can you hear ne?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Ms. Levinson?

MS5. LEVINSON:. H, this is Ellen Levinson.

VICE CHAIR JOHN: Good afternoon. Can you state
your nane and address for the record, please?

M5. LEVI NSON: My nane is Ellen Levinson. My
address is 418 4th Street, Northeast, Washi ngton, D.C. 20002.

VICE CHAIR JOHN. Ckay, so, please go ahead and
gi ve your testinony and you have three m nutes.

M5. LEVINSON: Ckay. |’ mthe nei ghbor of Raynond
and he has tal ked to ne about these plans over the years and
it sounds very good to ne and | think it’ll | ook rmuch nore
appeal i ng, especially since we already have in our little,
you know, |ike you said, the adjoining properties in this
block, inthis little section.
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We all have sonething, you know, |ike a door or
sonet hi ng or sone kind of structure in the back. | think it
woul d be very consistent and | think it would actually add
val ue and be very positive for the nei ghborhood.

So, | amsupportive and | just, | don’t know what
ot her questions you have, but I'm you know, |’ve been
supportive throughout.

VICE CHAIR JOHN: Ckay, thank you.

Does t he Board have any questions for the witness?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Does the Applicant have any
guestions for Ms. Levinson?

MR. BURNS: No, | don’t think we do.

VI CE CHAI R JOHN: Does the ANC have any questions
for Ms. Levinson?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Okay. Well, Ms. Levinson, thank
you for your testinony and we’re going to go ahead and excuse

you for today.

M5. LEVI NSON:. Ckay, thank you.

VICE CHAIR JOHN:  You're wel cone.

So, M. Young, there’'s nobody else wishing to
testify?

MR YOUNG That’'s correct.

VICE CHAIR JOHN: M. Burns, would you like to
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give a closing statenent?

MR. BURNS:. Yes, just a brief statenent.

First of all, thank you, Board, for your tine.
I know you vol unteer for this anyway, but | still appreciate
your tinme and attention.

We understand that thisis alittle bit difficult
case. It’s not the obviously inventions on properties that
lead to a variance. W do think that the |anguage for the
vari ance regardi ng shal |l owness was sinple and cl ear and was
left as sinple as it was for a particular reason.

Qobvi ously, everything else falls from that, so
your vote regarding the area variance will be the key.

There are a couple of things that were said that
we would just like to remark.

There was a comment made that the owner, when he
bought the property in 1995 knew what he was getting. I
don’t know in any real estate transaction if people fully
under stand t he i mpact of zoning restrictions on the property,
nor in 1995 do I think that he was antici pating i nprovenents
to the property, aging in place, or anything el se that m ght
befall himinlife. So, as to what he knew, | don’t know but
that’s not really the crux of our argunent.

Wth regard to the design for nobility, it’s not
finished. Wat we showed was sort of a maxi mumdi g out. But
the reality is that -- nor do we claim in fact, it’'d be
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wheel chair bound or different |evels of nobility inpairnent.
We are not proposing a full ADA conpliant unit, but we are
proposing a unit that would be effective for sone |evel of
nmobility inpairnent. And, we can certainly reduce and have
di scussed reducing the dig out to the extent that we would
be able to provide shallow ranping to the unit so that you

coul d wheel in.

And, finally, you know, the remarks on outdoor
space, | don’t know -- it drove the design and the
consi deration of the Application. It is, again, not the crux
of our argunent. But, you know, there are options for the
out door construction. W’ ve tal ked about not having the
fourth wall on the garage. W’ ve tal ked about a shed
structure such that the space between the garage and the

| ower unit is not as deep.

It is the front yard the we consider to be the
pri mary outdoor space for the lower unit. But these were all
design considerations that will get refined as nove into the
permt and construction docunents.

What we really want the Board to consider is, as
peopl e evolve and as people wish to stay in their honmes in
the city, whichis adifficult thing to do increasingly, what
are the real allowances in the zoning code?

We thought the allowance for shallowness and
strictly that word gave us a reasonable petition before the
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Board and we hope that you see that that was a reasonable
petition on our behalf.

And, | thank you, in closing, for all of your tine
and your consi deration.

VICE CHAIR JOHN: Thank you, M. Burns.

And, | believe that the owner is with us and wants
to say sonething. Please introduce yourself for the record
and give your address.

MR. BROMN: Hi, ny nane is Raynond Brown. | live
at 420 4th Street, Northeast, Washington, D.C. 20002.

| wanted to speak a little bit about aging in
pl ace beyond the use of soneone’s legs. Wen | was 18, |
joined the Navy. | was a corenan at the naval hospital. M

first assignnent was a neurosurgical floor.

In just a fewmllineters of injury to the brain
can cause really devastating effects. | nmovedto D.C. in ‘91
to do a residency in psychiatry and | worked in public
psychiatry nmnmy whole career. Much of that was crisis

energency at CPAP, doing nobile outreach and honeless

out r each. And, | worked with individuals and famlies
t hrough sl ow declines or through brain illness.
And, | ammnmuch nore concerned about the inpact of

that as, if we’'re honest with oursel ves, nost people are.
Half nmy family is long-lived. There's denentia
in the famly. And, what | found over years that, not only
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do you need to sort of accomopdate the individual, but
car egi vers.

And so, the concepts that have gone into this and
I’ m 63 now, towards the, you know, approaching the end of ny
career, is | love the scale of this neighborhood. 1°d |ike
to stay here but | worry that |’'Il have a gradual decline and
to accommpdat e people to cone into assist neif | would need
It, covered parking helps with that.

So, | didn’t think of it necessarily when | first
bought the house. But several years ago, | was with the
honel ess director, the honel ess outreach team and during a
very cold winter night, there was a call for a concern over
a person that had essentially in park bench in Franklin
Square, was frozen to a bench. And, we had to kind of chip
hi m out of that bench.

And, | told themthat | was a psychiatrist. 1| was
maki ng an application that he go be evaluated, go to the
hospital even if he didn't want to go. And, he said,
psychiatrist? | need a neurologist, | don't need a
psychiatri st.

And, it turns out that this guy had retired from
wor ki ng as a psychiatri st about 15 years and had el oped from
hi s house.

And so, sone of the structure is naking it easy
for someone who might be declining with denentia so they
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don’'t elope. And, this was in the consideration, didn’ t want
to, you know, harm anyone in doing this, but in terns of
sheltering in place, it’s not just a question of your |egs,
It’s a question of brain.

And so, this was in the thinking of what | m ght
need in the future. In fact, | hope it goes into nore
pl anning as the city goes forward in considers these type of
| sSsues.

The ANC didn’t even recogni ze ne to speak to them
until after they had voted against it. And, | thank you for
your tinme and 1’1l answer any questions if you have any.

VICE CHAIR JOHN:  Thank you.

| don’t have any questions. Does the Board have
any questions?

( NO AUDI BLE RESPONSE)

VI CE CHAI R JOHN: Does t he ANC have any questi ons?

COW SSI ONER ECKENW LER: No questions, Madam

Chai r.

VI CE CHAIR JOHN: Ckay, but | do have question for
M. Burns. So, | gather that M. Brown has been exploring
ot her options. And, sonetinmes that the Board, | don’t even

know if there’s any point in nmentioning this, Applicants
withdraw their Application to see if there are other
sol uti ons.

Because what we approve now is what DCRA will
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expect you to build. Not that |'’m saying we’'re going to
approve anyt hing, but you nentioned sonething |ike a pergola
or sonething like that.

So, | guess the question to you, M. Burns, is we
can decide to table or you can -- have you discussed ot her
options with the Ofice of Planning that m ght work for your
client?

MR. BURNS:. Thank you for asking. No, that’s not
-- the exterior rear structure is not really what we ve
expl or ed. W' ve explored really the depth of excavation.
You know, the current space is seven-foot, four. W’d |ike
to get that to at |east eight-foot.

W know we coul d acconmpdate a sl oped wal kway to
an eight-foot ceiling or mniml stepage down which has to
go with steps as opposed to ranping.

That’' s real |l y been the exploration. 1t’s not been
t he outdoor space because, really, there’s not really any
sol utions that nmeet both the demand for covered parking and
the inquiry into separation of space between the two units.

So, | think that if the Board through that our
Application did not neet the criteria and it rejected the
Application then we’d proceed with -- we’d just proceed with
out door space, wouldn’t build the garage.

VICE CHAIR JOHN:  Thank you.

Well, the renovations to the basenent are not
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before the Board. So, whether or not you dig down or you
have steps, that’s not before the Board.

MR. BURNS: Correct.

VICE CHAIR JOHN:. We're only concerned with the
| ot occupancy which is the garage.

Ckay, so, hearing that, then, I’"mgoing to thank
you for your testinmony and ask M. Young to exclude the
W t nesses.

MR. BURNS: AlIl right, thank you very nuch, Board.

VICE CHAIR JOHN: Thank you all.

So, I'"'mgoing to close the record on the hearing
and ask if you're ready to deliberate.

So, | decided to go ahead and hear the argunents
on the special exception in order to conplete the record,
whi ch we have done.

So, now, I'd really like to hear fromeveryone on
what they think. | think I'Il just say a couple things. |
think it’s pretty clear from that exhibit that showed the
size of the lot that it is not an exceptionally shallow | ot
and t he vari ance request hinges on that. So, unless that | ot

is exceptionally shallow, then there’s no exceptional

condi ti on.

And so, the variance test falls at that -- fails
at that point. | thought that that diagram to ne, was
pretty clear as well as M. Jesick’s testinony and his
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description of the | ots nearby and his expl anati on of howthe
O fice of Planning evaluates whether a lot is -- has an
exceptional condition.

Wth respect to the testinony of the ANC |
appreciate the ANC s concerns with particul ar enphasi s on the
expl anati on of the exceptional condition respecting the size
of the lot.

| thought the ADA issues were not relevant and
whet her or not the Applicant was digging down and how nany
steps there were, | don’'t believe that that was relevant to
our understanding of how the Application neets the criteria
for the variance.

| thought that the special exception relief was
fairly straightforward. And, |I'm mndful that, if the
Applicant can’'t build this garage, then | think the special
exception goes away. But in any case, we have a clear
record.

So, with that, I'"'mgoing to ask M. Blake if he
woul d |'i ke to add anyt hi ng.

MEMBER BLAKE: Thank you, Vice chair.

| struggled with the first part of the variance
test in looking at this Application. It’s an interesting
structure because this is sonmething that, if it were a
speci al exception would be accept abl e.

And, | think when | conpare it to the fact that
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others in the nei ghborhood have simlar constructs and this
IS not sonething unusual, wunfortunately, because of the
standard itself which requires this be an exceptional

situation, this does not neet that criteri a.

So, and so, along with you, |’'d agree that the
first prong of the test is not net. | do think that the
logic behind it, the desire, It al | makes sense.
Unfortunately, | do think with this particular standard,

makes it particularly inpossible to actually neet the
standard for this test.

So, with that, | would be in -- | would not be in
support of the variance request.

VICE CHAIR JOHN:  Thank you.

M. -- Board Menmber Smith?

MEMBER SM TH: Sure, in analyzing the three
prongs, | did relate to what you and Board Menber Bl ake, |
struggled with that first section on there, shall owess of
shape of the property. And, based on the Applicant’s own
presentation, the diagramthat he showed, the plat that we
saw of the square, all the lots are in simlar -- are all of
a simlar size. They were all platted in the early -- at
| east they’ ve been in this current configuration since the
early 1900s.

So, | do not believe, based on what we’'re seeing
and explaining that there is an exceptional situation based
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on the size of the | ot. So, | don't believe that it neets
the first prong variance test.

On the second prong of the variance test, which
one is that, the substantially detrinent to the public good,

| can understand the O fice of Planning' s position and that
It wouldn’t be a detrinent to the public good, that a garage
is fairly common along this block, along this square. So,
and based on the size of it, it wouldn’t have a maj or inpact
to the light and air of the property.

But, again, there are three prongs to this text
and the third one was the nature and intent, purpose, and
integrity of the zoning regul ations. | agree with OP' s

analysis of this zoning ordinance of the place the |ot

occupancy requirenents. It’s not hard to see the
requirenments is for a reason to protect against an
extraordi nary anmount of | ot occupancy.

Then the current property -- the property inits
current configurationis already over, substantially over the
maxi mum al | owed by both by right, it’'s not right, and al so
by speci al exception. So, to, you know, add additional bulk
in that | think would be contrary to the intent and purpose

and integrity of the zoning regul ations.

And, just as we’'ve stated in previous cases |ike
this, well, I'll say this because M. Jesick spoke on this,
a garage is not a right. It’s not a necessity for the
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operation of a dwelling. So, | don’t think this particular
case, for sonething that | don’'t think is a necessity to the
full operation or the devel opnent of the property for a
reasonabl e size dwel ling or use of the property as descri bed
the zoning ordi nance neets the variance criteria.

So, with that, | don’t support the variance.

VICE CHAIR JOHN: Thank you, Board Menber Smith.

Conmm ssioner MIler?

COW SSI ONER M LLER:  Thank you, MadamVi ce Chair.

| agree with your analysis and the analysis of
Board Menbers Bl ake and Smth, that the variance test which
was a very high bar, the three part variance test has not
been nmet in this particular case by the Applicant which is
what the position is of the Ofice of Planning and the ANC
6C, to each of which we're required to give great weight to
their concerns. And, they are concerned as was the Capitol
Hill Restoration Society.

The Applicant did have the support of the adjacent
nei ghbor who pointed out that there are simlar structures
in these -- in the rear yards of other lots, on her |lot and
other lots in the square | guess. | don’'t know how t hey got
there, that’s not our issue.

So, inthis case, in this Application, the first
prong of an exceptional condition leading to practical
difficult just has not been net.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

126

And, it does result in a -- the proposal does
result in alnost a 100 percent | ot occupancy in an RF-3 zone
on Capitol H Il whichis -- has a nuch -- and as was poi nted
out by the ANCand | think others, a simlar case that had --
that didn't increase the |ot occupancy to the extent that
this Application does was denied by the Board several years
ago.

So, | amnot in support of the variance in this
case whi ch woul d nake the speci al exceptions, as you stated,
as ot hers have stated, npot.

Thank you.

VI CE CHAIR JOHN: Thank you, Conm ssioner M| ler.

And, just to add to what you said, the existing
| ot occupancy right nowis above the 70 percent that we could
grant by special exception. It’s at 73.3 percent and the
Applicant, as you said, istryingto go to 95.6 percent which
is alnost a 100 percent | ot occupancy.

kay, so, with that, | amgoing to make a noti on,
based on what everyone has said, to deny Application 20725
as captioned and read by the Secretary for variance relief
for | ot occupancy and grant the request for special exception
for rear yard relief under Subtitle E 504.1(a) and (b) and
Section 901.2 and ask for a second, M. Bl ake.

MEMBER BLAKE: Second.

VICE CHAIR JOHN. M. My, will you pl ease take
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the roll call?

MR.  MOY: When | call your nane, if you would
pl ease respond with a yes, no, or abstain to the notion made
by Vice Chair John to deny the request for a variance relief
and grant the request for the special exception related to
the rear yard requirenent.

VICE CHAIR JOHN: Thank you -- all right.

MR MOY: |I'msorry, did | nmake an error in your
nmoti on?

VICE CHAIR JOHN: Conm ssioner MIler?

COMWM SSI ONER M LLER: | just had a question, Madam
Vice Chair, on the notion. | just wanted to get -- | assune

t hey woul d have spoken up if there was a concern, but | just

wanted to make -- get confirmation and we’' |l take silence as
confirmation fromour |egal counsel that the -- even that we
shoul d be considering the special exceptions at all if it’s

noot if we deny the variance.

| just want to make sure, confirmthat the notion
to deny the variance and approve the special exceptions is
the right approach for -- or a right approach for us to be
taking. So, | just wanted to get confirnmation and give our
| egal counsel a chance to affirmthat. They can do that by
their silence which they’ ve done.

MS5. NAGELHOUT: No, | haven’t. No, | haven't, |
was waiting for you --
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COW SSI ONER M LLER:  Ckay.

M5. NAGELHOUT: -- to stop talking.

COW SSI ONER M LLER:  Ckay.

M5. NAGELHOUT: No, the rules of Subtitle Y give
the Board the authority to dism ss an Application for failure
to conply with procedural rules whichis not what’s happeni ng
here. You ve expressed an intent to deny the variance which

Is fine, you can deliberate on the special exceptions

separately or just deny the Application and we' Il deal wth
It in the order. But | don’t think the special exceptions
are noot.

COW SSIONER M LLER: So, if the special

exceptions aren’'t noot, then the notion is in order, you're
sayi ng?

MS. NAGELHOUT: |If that’s what the Board wants to
do, yes, it was in order.

COW SSI ONER M LLER:  Ckay, okay, thank you.

VI CE CHAIR JOHN: Thank you, Conm ssioner M| ler.
Thank you, OZ | egal division, M. Nagel hout.

So, where were we? | believe | had closed the
record. | just want to be clear about that.

Commi ssioner MIler, you had anot her thought?

COMW SSI ONER M LLER:  No, no, | was just saying
|’ msorry to have interrupted. You had nade a notion and it
was seconded and | just wanted to nmake sure it was in order.
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And, it -- | think it is. So, I'"'mready to vote.

VICE CHAI R JOHN:  And, your question is in order,
Commi ssioner MIller. This is all hands on deck. So, we're
ready to vote, M. My.

MR. MOY: Yes, for ny edification and for clarity
in the transcript, Madam Vi ce Chair, would you pl ease repeat
your notion for the record?

VICE CHAIR JOHN: | thought you would do that.
Fortunately, | wote it down.

This is a notion to deny Application 20725 as
captioned and read for variance relief for |ot occupancy and
grant the special exception request for rear yard relief
under Subtitle E, Section 504.1(a) and (b) and Subtitle X
901. 2.

MR. MOY: Very good, thank you, Madam Vi ce Chair.

So, with that, when | call your nane, if you woul d
pl ease respond to the notion.

Zoni ng Conmi ssioner Rob Ml er?

COW SSI ONER M LLER:  Yes.

MR MOY: M. Smth?

COW SSI ONER M LLER: Yes, to deny the variance
and to approve the special exceptions.

MR. MOY: Al right, that’s Zoni ng Comm ssi oner
Rob M ler.

M. Smth?
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MEMBER SM TH. -- variance, and yes, to approve
t he special exception.

MR. MOY: M. Bl ake?

( NO AUDI BLE RESPONSE)

MR. MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes to deny the variance and to
grant the special exception relief.

MR MOY: Al right, we have a Board Menber not
present. Staff would records the vote as four to zero to one
and this is on the notion made by Vice Chair John. And, |I'm
not going to repeat that notion, and that noti on was seconded
by M. Bl ake. Also in support of the notion is Zoning
Comm ssioner Rob MIler, M. Smth, M. Blake, and Vice Chair
John. Mbdtion carries, Madam Vice Chair on a vote of four to
zero to one.

VICE CHAIR JOHN:  Thank you, M. Mby.

And, before we take our | ast case, let’'s take a
two minute break, stretch our |egs and be nore alert.

(Wher eupon, the above-entitled matter went of f the
record at 1:43 p.m and resuned at 1:52 p.m)

VI CE CHAIR JOHN: W' re back, M. My, can you
call us back in session?

MR. MOY: Yes, thank you.

After a quick break, the Board has returned to its
public hearing session and the tinme is about -- at or about
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1:53 p. m

The next and last case on today' s docket is
Appl i cation Nunber 20674 of Dani el and El i zabeth Fi goni, F-1I-
GONI. This is an anended self-certified Application for
speci al exceptions pursuant to Subtitle U, Section 253.4 and
Subtitle X, Section 901.2 to all ow an accessory apartnent in
a principle dwelling.

The property is located in the R-20 zone at 3724
T Street, Northwest, Square 1308, Lot 72. The Board | ast
heard this case when it was called at the Board' s hearing in
-- on April 20, 2022 and that was when the Board addressed
prelimnary matters and then continued the Application to a
public hearing to today, June 8th, in order to allow the
Applicant additional tine to reconsider his Application.

The nerits of the case, quite naturally, have not
been heard yet. And, that’s all | have, Madam Vice Chair.

VI CE CHAI R JOHN: Thank you, M. My, and thank
you for that rem nder. | was searching ny nenory to see if
we had heard the nerits, but | don’t believe we did.

So, good afternoon, M. Cross, can you introduce
yourself for the record, please, and tell us who you have
Wi th you today?

MR. CRCSS: Yes, good afternoon, Robert M chael
Cross, architect of record --

VICE CHAIR JOHN:  You’'re breaking up, M. Cross.
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M. Cross? M. Coss, can you hear ne?

MR. CROSS. |Is this audio any better?

VICE CHAIR JOHN: W can hear that, but we didn't
hear anything after your nane.

MR. CROSS:. M apologies. 1'Il start over.

My nane i s Robert M chael Cross, |'’mthe architect
of record and here on behalf of the property owner at 3724
T Street, Northwest.

| believe the owners of the property are both here
as well as the project designer, Victoria Gundrum

VICE CHAIR JOHN: Thank you. Are you presenting?

MR. CRCSS: | am Well, M. My didn't nention
it, but there nay be a prelimnary natter for late filing,
otherwise, we’'d like to pull up Exhibit 37-B, as in beta.

VICE CHAIR JOHN: | see there is a notion to
accept an untinely filing, so I'lIl go ahead and all ow t hat
information in the record.

MR. CROSS: Thank you.

So, if M. Young could pull up Exhibit 37-beta
when he gets a chance. Mich appreci at ed.

Agai n, we’'re here on behal f of the property owners
at 3724 T Street, Northwest. |It’'s |located in an R-20 zone.
The property is located md-block on the south side of T
Street, Northwest between 37th and 38th Street.

As nmentioned in the prelude, we have anended this
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Application since it was originally called on 4/20 earlier
this year. The nodification is that we have renoved one of
the areas of relief which was a controversial and we have
deci ded not to pursue that at this tine.

Subsequently, we are only seeking relief fromone
section today in this case, that is Section U 253.4 to all ow
an accessory apartnent in the cellar level in an R-20 zone.

All other elenents of this Application are a
matter of right. It is conformng wth the height
regul ations which allow a three-story, 35-foot structure.
W' re proposing a three-story, roughly 33-foot structure.

It’s conformng with the rear addition and rear
yard setback requirenments. Mst notably, we are extending
only 10 feet past the property at 3726 which is only six feet
past the other property at 3722.

The project is also conforming with | ot occupancy
regulations with a | ot occupancy proposed to be 50 percent
out of an all owabl e 60. And, as nentioned previously, a
vestibule at the front entry has been renoved since the tine
of the original Application.

Next slide, please?

Here you can see the existing structure |ocated
m d-block on T Street, Northwest between 37th and 38th
Street.

Next slide, please?
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So, as noted, we're seeking relief for an
accessory apartnent which 1is located in the «cellar
hi ghl i ghted here in red. The accessory apartnent is a one-
bed, one-bath unit with a small kitchen. It has a square
footage of roughly 1,100 square feet. And, it’Il bhave

exterior access fromthe rear yard and rear parking area.

It’s currently proposed to be connected to the
primary unit above and used as an in-law suite, et cetera.

It does neet the requirenents for an accessory
apartnent as it's -- as one of the units will be owner
occupi ed. It’s located within a principle building. The
principle building first floor area exceeds that which is
required to have an accessory apartnent.

And, the ADU, or the accessory apartnent itself
does not exceed 35 percent of the principle building.

The access to the accessory apartnent is not
street facing. As nentioned, it’s not in an accessory
bui | di ng.

This Applicationis being submtted by the current
occupants of the honme who intend to live in the expanded

house with their kids after construction is conpl ete.

W’ ve received the support of the ANC for this
project. W’ve also received OP support for this area of
relief requested today.

And, our clients have received the support of
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several of their neighbors, including the adjacent nei ghbor
at 3722, neighbors at 3713, and 3724 also provided letters
of support. And, we have a chi mmey extension agreenent with
t he ot her adjacent nei ghbor at 3726.

Wth that, we appreciate your tine and glad to

answer any questions that you m ght have.

VICE CHAIR JOHN: Thank you, M. Cross.

Does the Board have any questions?

And, M. Young, could you please drop the slide
deck?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: So, does the Board have any
guestions?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: |Is the ANC here, M. Young?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: kay, |I'lIl go to the Ofice of
Pl anni ng, then. M. Fothergill?

MR. MORDFIN: Good afternoon, |I’m Stephen Mordfin
with the Ofice of Planning and I1’'Il be presenting this
Application before the Board today in place of M.

Fot hergill.

The Ofice of Planning has reviewed this
Application and it initially requested two areas of relief.
One had to do with the second unit for which the Ofice of
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Pl anni ng found that this Application was in confornmance with
all of the criteria.

And, the only issue was the variance that was
required at the entry. As proposed, the Applicant has
W t hdrawn that request. So, therefore, there’s no | onger an
I ssue with that.

And so, OP does find that the Application is in
conformance with their requirenments for a special exception
pursuant to U 253.4 for an accessory apartnent and is in
support of the Application. And, |’'m available for any
guesti ons.

VICE CHAIR JOHN: Thank you, M. Mordfin.

Does the Board have any questions for the Ofice
of Pl anni ng?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: Does the Applicant have any
guestions for the Ofice of Planning?

MR. CROSS: W do not, thank you.

VICE CHAIR JOHN:  |Is the ANC here?

( NO AUDI BLE RESPONSE)

VICE CHAIR JOHN: M. Young, is there anyone
Wi shing to testify?

MR YOUNG We do not.

VICE CHAIR JOHN: Ckay, M. Cross, do you have any

cl osing argunents?
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MR. CROCSS: | do not. | appreciate OP and the
Board’'s tinme in considering this case.

VICE CHAIR JOHN. Ckay, thank you.

So, M. Young, |I'’mgoing to close the record and
t he hearing and thank the wi tnesses for their testinony today
and excuse them from the hearing.

Ckay, so, I'mnot sure if | closed the record, but
iIf I didn"t, | amclosing the record and are we ready to
del i berate? Does anyone want to start? Okay, M. Bl ake,

t hought you were going to say sonethi ng.

MEMBER BLAKE: Because | was -- | wll start.
"1l be voting in favor of the Application. | think the
Applicants nmet the condition specified for an accessory unit
under U 253. 4.

In addition to that, if you look at the general
condi tions, the general standards, the proposal is definitely
in harnony with the general purpose and intent of the
regul ations as the RF plan don’t pernit accessory apartnents
| ocated in the principle dwelling.

And, also, it certainly does not tendto -- should
not adversely affect the use of nei ghboring properties. It’s
| ocated in the cellar level of the dwelling and the access
to the apartnent will be fromthe rear public alley. The
Wi ndows in the accessory apartnment are |ocated on the front
and rear facades, facing the rear street and back yard. So,
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| think that while this is non-conformng lot interns of | ot
w dt h, but the project neets the devel opnent standards of the
zone i ncl udi ng buil di ng hei ght, rear yard, and | ot occupancy.

W saw a |lot of concerns that cane up in this
project. A lot of themhad to do with the initial relief
whi ch was for the entry area for the front yard set back whi ch
the portico was renoved fromthe case. And, as we can see
fromthe altered plans, that has now been reduced to just a
-- the door entryway.

This part of the Application does seem to be
fairly clean. The objections that we sawreally did rel ate
nostly to that. There were sonme concerns, obviously, about
the pop up and, as | said, those things all fit within the
context of the matter of right and all the rest of the
devel opnent st andards.

So, | wll give great weight to the Ofice of
Pl anning report and recommended approval. DDOT has no
obj ections and ANC 2E did adopt a resolution in support.

VICE CHAIR JOHN:. Thank you, M. Bl ake. M. --
yes, M. Bl ake.

M. Smth?

MEMBER SMTH: | think M. Bl ake summarized this
case very well and | also share the sanme position of this
particul ar case. And, | do believe they have net the nmetrics
for us to be able to grant the special exception based on
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Subtitle X 901. 2.

And, has just been stated, nost of the conmunity’s
concerns was about that portico that they have renoved, so
that’s not before us today. And, kudos to the Applicant for
recogni zi ng or working with the nei ghborhood and recogni zi ng
sone of their concerns. And, | wunderstand they nmay have
still wanted that portico, but in spirit of being a good
nei ghbor, |’ mguessing they -- is why the went through this
Appl i cati on.

So, with that, | do agree with both these anal yses
on this case and support the Application.

VICE CHAIR JOHN: Thank you, Board Member Snith.

And, Comm ssioner Ml ler?

COW SSI ONER M LLER | concur with the coments
by ny fell ow Board Menbers Bl ake and Smith and regardi ng the
O fice of Planning recomrendati on of approval as well as ANC
recommendat i on of approval. So, |'’mprepared to support the
nodi fi ed Application. Thank you.

VICE CHAIR JOHN: Thank vyou, t hank vyou,
Conmi ssi oner M ler.

So, I'’m also in support of the Application. I
believe as anended it is now very straightforward. So, the
addi tional factor | | ooked at was that there is this chi mey
ext ensi on agreenent with the adjacent nei ghbor and that both
adj acent nei ghbors are in support.
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And, with that, I'’mgoing to give great weight to
the Ofice of Planning’s report and the ANC s report which
was in support with no i ssues or concerns addressed.

And, based on that, the sense that everyone is in
support, |I'm going to mke a notion to approve BZA
Appl i cation Nunber 20674 as captioned -- wait, let ne say
t hat agai n.

I’m going to make a notion to approve BZA
Appl i cation Nunber 20674 as anended and as capti oned and read
by the Secretary and ask for a second, M. Bl ake?

MEMBER BLAKE: Second.

VICE CHAIR JOHN: M. My, would you pl ease take
the roll call?

MR,  MOY: When | call your nanme, if you wll
pl ease respond, this is to the notion nade by Vice Chair John
to approve and the notion was seconded by M. Bl ake.

Zoni ng Conmi ssioner Rob MIler?

COW SSI ONER M LLER:  Yes.

MR MOY: M. Smth?

( NO AUDI BLE RESPONSE)

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR. MOY: And, we have a Board Menber not present.
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Staff would record the vote as four to zero to one and this
Is to the notion nmade by Vice Chair John to approve. The
notion to approve was seconded by M. Bl ake. Al so in support
to the notion to approve, Zoni ng Conm ssioner Rob MIler, M.
Smth, M. Blake, Vice Chair John. Mdtion carries on a vote
of four to zero to one.

VICE CHAIR JOHN:  Thank you, M. My.

I s there anything el se before the Board t oday, M.
Moy ?

MR. MOY: There's nothing fromthe staff.

VICE CHAIR JOHN: Ckay, so thank you.

And, with that, | want to thank everyone for their
support and their participation today. And, that concl udes
the O fice of Zoning Legal Division and all of those who
wor ked on this day’s hearing. Thank you. And, I'Il see you
next time.

(Wher eupon, the above-entitled matter went of f the

record at 2:11 p.m)
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