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P-ROCEEDI-NGS
(11:17 a.m)

VI CE CHAI RPERSON JOHN: We can take one case on
the hearing cal endar before we take a break for |unch. I
bel i eve sonmeone has to | eave at noon. So let's see howthis
goes.

MR, MOY: | don't know if it was noon or 2
o' clock, but --

VI CE CHAI RPERSON JCOHN: Well, there's a noon --
There's a noon break. Soneone wants to break at noon.

MR, MOY: Oh, okay. Ckay.

VI CE CHAI RPERSON JOHN:  Ckay.

MR, MOY: Al right, very well. So the Board is
inits public hearing session. The first case, | believe is
Application No. 20718 of 9 Tree LLC This is a self-
certified application for special exceptions pursuant to
Subtitle F, Section 5220.1 and Subtitle X, Section 901.2 from
the court requirenents, Subtitle F, Section 202.1, |ot
occupancy requirenment, Subtitle F, Section 304.1. The
property is located in the RA-2 zone at 1722 Swann Street NW
Square 152, Lot 91.

Madam Vice Chair, the prelimnary matter here is
that there is a request for party status and opposition firm
and Anne Carson under Exhibit 24. And | thought there was

al so a request for a postponenent under Exhibit 31, but
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correct me if I'm-- if I'"'min error on that point. Thank
you.

VI CE CHAI RPERSON JOHN:  Thank you, M. My. Wuld
you let the parties in please? Is Ms. Pritchard here?

MR, PRITCHARD: M. Prichard, yes. Good norning.

VI CE CHAl RPERSON JOHN: M. Pritchard. Onh, you're
on the phone?

MR PRI TCHARD: No, |'m on Wbex.

VI CE CHAI RPERSON JOHN: Ckay. Are you choosing
not to use your video?

MR. PRI TCHARD: There we go, sorry.

VI CE CHAI RPERSON JOHN:  Ckay.

MR. PRI TCHARD: Wong canera. Good norni ng, Madam

Vice Chair and nenbers of the Board.

VI CE CHAI RPERSON JOHN: Good norning. And M.
Ferster, are you on this case?

MS. FERSTER: Yes. Good norning, Madam Vice
Chai r. Andrew Ferster here for requesting party in
opposi tion, Anne Carson.

VI CE CHAI RPERSON JOHN: Ckay, thank you. So |'l]
go ahead and | ook at the request for party status before
addressing the continuance. So | | ooked at the application.
Let me see if | can find ny notes. | believe Ms. Carson is
t he next door neighbor. And as | nentioned in previous
cases, the next door neighbor is presuned to have a
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6

significant -- to have an interest that wll be nore
significantly, distinctively, or uniquely affected in
character or kind by the opposed zoning action than that of
ot her persons in the general public. So unl ess any board
menber objects, | will grant the request for the party status
for Ms. Carson.

COW SSI ONER MAY:  No obj ecti on.

VI CE CHAI RPERSON JOHN: Ckay, no objection. Thank
you. So now let's | ook at the request for continuance. And
Ms. Ferster, the Board will hear from you now.

MS. FERSTER: Yes, this is Andrea Ferster for M.
Carson. The request actually was filed by the Applicant --

( Si nul t aneous speaki ng.)

VI CE CHAI RPERSON JOHN: My apol ogies. Okay. M.

MR, PRI TCHARD: Pritchard.

VI CE CHAI RPERSON JOHN:  Pritchard.

MR PRI TCHARD: Yes, thank you.

VI CE CHAI RPERSON JOHN: Pl ease go ahead.

MR. PRI TCHARD: Yes, ma'am That was our request
for a postponenent. W have been working extensively wth
Ms. Ferster and her client for sonme tine to address sone
| ssues she's raised with our request for BZA relief. W've
been having lots of discussions with her, as well as other

nei ghbors in the community. | think we've nade a |ot of
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7

progress. And our hope is, is that if we get alittle nore
tinme, we can -- we can satisfy her concerns and hopeful |y get
her to wthdraw the party status request with a settl enent
and a constructi on managenent agreenent.

So as Ms. Ferster indicated, they're supportive
of the postponenent. And we spoke with M. My about sone
potential dates that seemto -- that hopefully are avail abl e
for the Board. So we were hoping to reschedule for June --
June 15t h.

VI CE CHAI RPERSON JOHN: Ckay. Thank you, M.
Pritchard. M. My, do we have any dates?

MR, MOY: Madam Vice Chair, thanks for asking.
For your verification, we do have decision cases for June
15th. W have seven -- seven cases. Wl actually, | would
say probably six because one is -- wll probably be
postponed. So | would say for June 15th, we have currently
six cases. And then for the foll owi ng week on June 22nd, the
Board has on the docket, six cases as well. So the Board

could either go as early as June 15th or as late as June

22nd.

VI CE CHAI RPERSON JCOHN: kay, let's take June
15t h.

MR, MOY: Very good.

VI CE CHAI RPERSON JOHN: Al right. So the request
to postpone is granted and the case will be heard on June
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MR, PRI TCHARD: Thank you very nuch.

VI CE CHAl RPERSON JOHN:  Thank you, everyone. Have
a great day. kay, the next case, M. My, when you get a
m nut e.

MR MOY: Ckay. This woul d be Application No.
20721 of Phillip J. Cross. This is a self-certified
application pursuant to Subtitle X Section 901.2, special
exception under Subtitle E, Section 205.5 and Subtitle E,
Section 5201 fromthe rear edition requirenents of Subtitle
E, Section 205.4. The property is located in the RF-1 zone
at 3553 Holnead, HO L-ME-A-D Place NW Square 2828, Lot
132. And | believe that's all | have. Thank you.

VI CE CHAI RPERSON JOHN:  Thank you, M. My. M.
Young, would you let the parties in please? | see M.
Sullivan, M. Buehler. | believe that's it. Wul d you
pl ease i ntroduce yourself for the record, starting with the
Appl i cant ?

MR, SULLIVAN? Marty Sullivan with Sullivan and
Barros on behalf of the Applicant. And with nme here as wel |
is M. Buehler, the architect and I think M. Cross may be
here as well.

VI CE CHAI RPERSON JOHN: Ckay. M. Buehl er, woul d
you introduce yourself for the record?

kay. M. Cross?
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MR CROSS: Yes, |'m here.

VI CE CHAl RPERSON JOHN: Ckay. Wbul d you i ntroduce
yourself for the record pl ease?

MR CROSS: Yes. My nane is Phillip Cross and |'m
t he Applicant.

VI CE CHAI RPERSON JOHN: And what is your street
addr ess?

MR CROSS: 3553 Hol nead Pl ace NW

VI CE CHAI RPERSON JOHN: Okay, thank you. |Is the
ANC here? Okay. There's soneone | don't recognize on the
screen. |Is that M. Buehler?

MR, BUEHLER | don't know if you see ne.

VI CE CHAlI RPERSON JOHN: kay, please introduce
yoursel f for the record.

MR, BUEHLER: Yes. M nane is Shawn Buehl er of
Bennett Frank McCarthy Architects.

VI CE CHAI RPERSON JOHN: COkay. And could you give
your address as well for the record?

MR, BUEHLER: 1400 Spring Street in Silver Spring,
Maryl and 20910.

VI CE CHAI RPERSON JOHN: Thank you. So M.
Sullivan, would you tell us alittle bit about your case and
how it nmeets the criteria for approval ?

MR, SULLI VAN. Yes. Thank you, Madam Chair. |If

M. Young could |oad the Power Point presentation please.
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This proposal is for athird-story addition and a three-story
rear addition for which 10-foot rule relief is requested.
Next slide please.

The property is in the RF-1 zone. It's currently
a two-story single famly row building. As noted, it's a 3-
story addition at the rear and a third story on top of the
existing building. And the existing building extends about
16 -- alnost 17 feet past the adjoining neighbor's rear wall,
so the building to the south. And the request would be to
goalittle further than that to the di stance of 23 feet past
the rear wall of the adjoining neighbor to the south. So 10-
foot rule relief is requested. The ANC 1A supported the
application 9-0 and the Ofice of Planning is in support.
And I'lIl turn it over to M. Buehler to take the Board
t hrough the plans. Shawn.

MR, BUEHLER: Thanks, Marty. Can you go to the
next slide please? Next slide please. Here are sone
phot ographs that show the existing condition. The house is
at the end of its row, so the alley runs along the side of
the property. And so we only have one attached nei ghbor,
whi ch you can see in the picture in the top right. It's the
only attached nei ghbor. The picture on the far left shows
t he back of the property. Go to the next slide please.

And again, just context, a map showing the

property at the end of its rowat the alley, running both to
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the north and then behind it. Next slide please. This is
the before and after site plans, probably the nost rel evant
of the drawi ngs today. The bottominage is the existing site
pl ans showi ng the buil di ng extending 16 foot 10.5 beyond the
nei ghbor to the south. W'd like to replace that smal |l er bay
in the back of the building with a new addition. The total
woul d be 23 feet deep relative to the nei ghbor to our south.
| think we can go to the next slide please.

I"m going to skip existing floor plans. Next

slide please. This is show ng proposed floor plans with the

rear addition for the cellar and first floor. It's an
existing two-unit building. The proposed use will also be
two units. Next slide please. This shows the top two
floors. W are proposing a third floor addition as well.

That is also the depth that we're seeking for the | ower

floors. Next slide please.

There would be a roof deck stepped in fromthe
side along the alley and from the front and rear. Next
slide. This shows existing and proposed front el evation with

the third floor largely stepped back behind the existing

mansard roof. Next slide. Rear elevation again with the
third floor. Next slide. This is the alley elevation
exi sting. And then the next slide will show the alley
el evati on proposed.

And then let's see, next slide shoul d be secti ons.
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|"'m sorry. This is the side facing our neighbor. So the
section cut inthis slide is through the nei ghbor that we are
attached to. And then you see our addition toward the right
end of the drawing at the rear pushing behind their house.
That's the existing condition. And then the next slide wll
show t he proposed exactly. Ckay, next slide.

Exi sting section show ng the mansard roof at the
front. And then the next slide shows the proposed wth the

third floor stepping back fromthat mansard. And then | ast

for ne at |east, next slide. These show shadow st udi es.
They' re somewhat small. But because we are to the north of
our only attached neighbor, we're generally not casting
shadows on that particul ar nei ghbor at all. The draw ng here
shows the -- the light grey is the shadow for what woul d be
by right, the -- what's existing -- sorry -- the dark or
charcoal is showi ng the shadows of what would be by right.

And then the red is show ng the shadows that are resulting
fromthe relief proceeding today. So you can see the shadow
inmpact is fairly mniml. And that's, | think, it for ne.
MR,  SULLI VAN: You can go to the next slide
pl ease. So the application neets the general requirenents
of the RF-1 zone in which 10-foot rule relief is permssible.
The third story respects the existing facade and t he set back
from the mansard roof. Next slide please. Regar di ng the

specific criteria, there is no inpact on shade -- |ight and
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air to the property to the south, the adjoining building for

which the 10-foot rule relief is requested. And there's no
w ndows also on the south facing wall, so no inpact on
privacy. Next slide please.

And the addition is set back fromthe front facade
and the existing mansard roof to limt its visibility.
There's also a nunber of trees along the block limting
visibility so that the application also conplies and as the

O fice of Planning has opined with the character, scale, and
pattern requirenent as well. And | think that's it. |[If the
Board has any questions. Thank you.

VI CE CHAI RPERSON JOHN:  Ms. Elliott.

MEMBER BLAKE: For the --

VI CE CHAI RPERSON JOHN: Yeah. There was one
guestion | had when | | ooked at the plans. | know t here was
a building |located across the alley. | just wanted to | ook

at the fenestration and see the alignnment of those w ndows
relative to the windows of the building across the alley.
Coul d you speak to that?

MR. BLAKE: You're asking to understand the
wi ndows of ours facing north to the alley and howthey rel ate
to the building on the opposite side of that alley. |Is that
right?

VI CE CHAI RPERSON JOHN: That's correct. | know

obviously the face of the alley in the distance. But |
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wanted to just verify that the alignnent of those w ndows
relative to the ones on that building across the alley.

MR, BLAKE: Can we pull the presentation back up?
And | think toward the beginning was the site plans. That

m ght be a good place to start on this response. Perfect,

right there. | was hoping we were going to show context
across the alley. Let's go -- I'msorry. Let's go backward
one nore slide as well. Yeah, that's going to be hard to see

W thout zooming in really far.

My recoll ection is that the buil dings onthe other
side of the alley shift forward fromours and are not quite
as deep as ours. Because the alley to the north of us, the
alley heading up to Spring Road is alnost aligned with the
back of our existing building. So if you go back to the --
if you'd go forward one slide, sorry, to the site plans
again. The portion of our building that's proposed shaded,
the addition there is roughly where the alley to the north
buts into our building. And so |I'd have to extend this
drawi ng to showthe building to the north of that alley. But
given where their alley is positioned, alnost their entire
building is forward of ours and our addition. | don't know
i f that hel ps responds to that question or not.

VI CE CHAI RPERSON JOHN: kay, thank you

MR, SULLI VAN. Board Menber Bl ake too, | ooking on

street view, | see there's two snmall w ndows on the buil ding

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwDN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

15

across the alley about smack in the m ddle of that buil ding.
So it's kind of limted on their w ndow space on that side.

MEMBER BLAKE: Ckay. So essentially they would
not line up with themat all. ay, thank you. | don't have
any further questions.

VI CE CHAI RPERSON JOHN: Ckay, thank you. MVs.
Elliott, would you i ntroduce yoursel f pl ease and gi ve us your
report?

MS. ELLIOIT: Yes. Good norning, Madam Chair and
menbers of the Board. |'mBrandice Elliott, representing the
O fice of Planning for this BZA case, No. 20721. The Ofice
of Pl anning is recommendi ng approval of the requested relief.
W did provide an evaluation of the relief against the
speci al exception criteria. And found that it nmet all of the
criteria. "Il stand on the record of our report, but I'm
happy to answer any questions you have.

VI CE CHAI RPERSON JOHN: So are t here any questi ons
fromthe Board? Any questions fromthe Applicant?

MR, SULLI VAN. No, thank you.

VI CE CHAI RPERSON JOHN: COkay. Because | don't see

the ANC here. Okay. M. Young, is there anyone wishing to

testify?

MR. YOUNG We do not.

VI CE CHAI RPERSON JOHN: (Ckay, thank you. Do you
have a cl osing statenent, M. Sullivan? | don't believe you
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have a rebuttal .

MR SULLIVAN: No, nothing further. Thank you.

VI CE CHAI RPERSON JOHN: Ckay, thank you. So |I'm
going to close the record and the hearing and excuse the
parties. Thank you.

So are we ready to deliberate? Who would |ike to
start? Okay. This is really very straight forward. The
I ssue i s an additional six foot extension fromwhat is there
now. And so | believe the Ofice of Planning has done a very
good j ob of explaining howthe -- how the application neets
the criteria for relief under Section X901.2 and 205.5 and
Subtitle E 5201.

| believe that the Applicant has shown t hrough t he
sun studies that there is no significant inpact on any
adj oi ning property fromthis additional six foot extension.
And the Ofice has done a good job of explaining and
analyzing the application. | believe that the response to
t he question of the w ndows suggests that there should not
be an inpact on privacy of the property to the north. And
DDOT has no obj ection to the application. |1 believe that the
ANC 1is also 1in support. And so does anyone have any

additional comments? No. Okay. So then 1711 make a motion

to approve Application 20721 as read -- as captioned and read
by the Secretary and ask for a second, Mr. Blake?
MEMBER BLAKE: Second.
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VICE CHAIRPERSON JOHN: Mr. Moy, would you please

take the roll call?

MR. MOY: When 1 say your name, i1f you would
please respond with a yes, no, or abstaining to the motion
made by Vice Chair John to approve the application for the
relief that"s requested. The motion to approve was seconded
by Mr. Blake. Mr. Smith? Mr. Blake? Vice Chair John?

VICE CHAIRPERSON JOHN: Yes.

MR. MOY: Zoning Commissioner Peter May?

COMMISSIONER MAY: Yes.

MR.  MOY: We have a board member not
participating, not present. Staff would record the vote as
4-0-1. And this on the motion -- And this is on the motion
made by Vice Chair John to approve. The motion to approve
was seconded by Mr. Blake. Also in support of the motion to
approve, Mr. Smith, Zoning Commissioner Peter May, and of
course, Mr. Blake, and Vice Chair John. The motion carries
on a vote of 4-0-1.

VICE CHAIRPERSON JOHN: Thank you. 1 believe we
can get through one more case before we break for a quick
lunch. So Mr. Moy, would you call 207237?

MR. MOY: Okay. So before the Board is Case
Application No. 20723 of Stephen Mallott and Yunus Arslan,
A-R-S-L-A-N. This is a self-certified application for

special exception pursuant to Subtitle E, Section 205.5,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

18
Subtitle E, Section 5201, and Subtitle X, Section 901.2. And

the rear addition requirements, Subtitle E, Section 205.4.
The property i1s located 1n the RF-1 zone at 109 11th Street
SE, Square 968, Lot 822. That"s all 1 have, Madam Vice
Chair.

VICE CHAIRPERSON JOHN: Mr. Kearley, are you
representing the Applicant?

MR. KEARLEY: (Audio interference.)

VICE CHAIRPERSON JOHN: Good morning. Good
morning. Would you introduce yourself for the record please?

MR. KEARLEY: Sure. My name is Gregory Kearley.
I*m the managing principal for Inscape Studio architecture
firm and representing the client. 1 just want to point out
that the client is here as well. And they will share
whatever other information that you might need from them
during this conversation.

VICE CHAIRPERSON JOHN: Okay, thank you. So he
can introduce himself if you need to call him at that time.

MR. KEARLEY: Okay.

VICE CHAIRPERSON JOHN: Okay. Would you tell us
about your application and describe how the application meets
the criteria for relief?

MR. KEARLEY: Sure. This is an application for
a special exception. And it"s the special exception pursuant

to the -- extending further back than 10 feet in an RF-1 zone
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district. You"re allowed to extend 10 feet further back from
your neighbors. We"re proposing to extend back 19 feet, so
we"re asking for a special exception for the 9 feet. And
just want to note that there®s an existing addition to this
structure that"s already 19 feet back from the neighbor-s
property. This i1s a second story addition, so we"re not
going back further than what is already existing as a first
story addition. This 1s a second story addition.

VICE CHAIRPERSON JOHN: Okay.

MR. KEARLEY: Okay? So we believe that we meet
the criteria for a special exception. The light and air
available to the neighboring properties shall not be unduly
affected. The additional 9 feet of building length from what
iIs a matter of right of 10 feet will not unduly affect light
and air to the neighboring structures -- to the neighbors.
And we actually did a sun study, which is in the record that
show that. That confirms that we"re not creating adverse
shadows and affecting the neighbors in a negative manner.

We do not have windows on the side, so we are not
interrupting the privacy of our neighbors to the south and
to the north. And additionally, together with the rear
building view from the street, alley, or other public way
shall not substantially visually intrude upon the character,
scale, and pattern of the houses. This i1s not viewed from

the front -- from the street. And 1t"s landlocked, so
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there®s no alley. So we"re not creating an adverse effect
of the character from any public spaces.

I also want to note that this has already been
approved by HPO as approved on the staff level and the
consent calendar from HPRB. So Historic has already approved
the addition. We have met with the ANC and they unanimously
voted to be proponents of this addition. We have a number
of letters in support. We have no letters in opposition and
no known opposition to the project from the neighbors.
Stephen and Yunus both met with the neighbors and have
reached out to the neighbors. So we feel that we meet the
criteria for the special exception. And we already have
approval from HPO, HPRB, and the |ocal ANC.

VI CE CHAI RPERSON JOHN: Ckay. Thank you, M.
Kearl ey. Does the Board have any questions? No. Thank you.
So I'lIl goto the Ofice of Planning. M. Vitale.

MS. VI TALE: Good norni ng, Madam Vice Chair and
menbers of the Board. Elisa Vitale with the Ofice of
Planning. | amsitting in for ny coll eague, Anne Fothergill.
This is for BZA Case 20723. The Ofice of Planning is
recommendi ng approval of the requested special exception to
construct an addition that would extend 19 feet beyond the
adj oi ning property to the south. | will rest on the record
of the staff report, but |I'm available to answer any

guestions. Thank you.
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VI CE CHAI RPERSON JOHN: Thank you. So Ms. Vitale

-- Ms. Vitale, | just have one quick question. And it m ght
be a typo and this is on Page 3 of the report.

M5. VI TALE: Ckay.

VI CE CHAI RPERSON JOHN: And | believe the
Appl i cant has not requested any relief for | ot occupancy.

MS. VI TALE: Yes, that is correct. The first
floor, it appears is nonconformng wth respect to the
maxi mumpermtted | ot occupancy. Lot occupancy is generally
evaluated on a floor by floor basis. The Applicant is
proposing a second story addition. That second fl oor
addition would result in alot occupancy of 40 percent on the

second fl oor, which would be within the 60 percent permtted

in the RF-1 zone. And | don't believe the Applicant is
requesting | ot occupancy relief.

VI CE CHAI RPERSON JOHN: Okay. So we'll just --

MR. KEARLEY: And that is correct. W are not
requesting relief because we're under --

VI CE CHAI RPERSON JOHN:  Ckay.

MR, KEARLEY: -- the threshold of the 60 percent
significantly. 1 think we're 40 plus or m nus.

VI CE CHAI RPERSON JOHN: Right. Thank you. So
we'll just nmake a note that the report has been anended.

M5. VITALE: Correct. | think the reconmendati on

on the first page accurately reflects the relief --
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VI CE CHAI RPERSON JOHN:  Ckay.

M5. VI TALE: -- and recommendati on.
VI CE CHAI RPERSON JOHN: Al l right, thank you. Are

there any other questions fromthe Board? Does the Applicant

have an questions for the Ofice of Planning?

MR KEARLEY: No. Thank you for your tinme and
efforts.

VI CE CHAl RPERSON JOHN: M. Young, i s there anyone

wi shing to testify?

MR YOUNG Only one witness signed up and that
I s Barbara Johnson.

VI CE CHAI RPERSON JOHN: COkay. Would you let the
witness in please? M. Johnson, can you hear nme? M.

Johnson? Ms. Johnson, can you hear ne?

MS. JOHNSON: Hi. Hi.

VI CE CHAI RPERSON JOHN: Good norni ng, Ms. Johnson.

M5. JOHNSON:  Good norni ng.

VI CE CHAI RPERSON JOHN:  Woul d you st ate your nane
and your address for the record pl ease?

M5. JOHNSON: My nanme i s Barbara Johnson. | |ive
at 105 11th Street. |1'm a neighbor north of 109.

VI CE CHAI RPERSON JOHN: kay, thank you. And
you' Il have three mnutes to give you testinony.

M5. JOHNSON: |I'min support of the addition of
St ephen and Yunus, our good nei ghbors. And ny concern is
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noi se and it may not inpinge on the decision of the Board.
But the noise will be significant, so |I'm only requesting
that the contractor is very careful about keeping the
constraints on the noi se, whatever that is and not weekends
and just to be really aware of that because it's really
difficult living next door.

VI CE CHAl RPERSON JOHN: Okay, thank you. And M.
Johnson, are you tal ki ng about during construction? |[|s that
what your concern is?

M5. JOHNSON: Yes. Yes, yes, right.

VI CE CHAI RPERSON JOHN: Thank you. So | will ask
the Applicant, have you discussed with Ms. Johnson how --
made a construction agreenent and how you would nanage
construction during the process?

MR. KEARLEY: W haven't -- nyself hasn't as the
architect. M. Johnson has sent in a letter of support, so
| just want to note that. So thank you, Barbara, we
appreci ate that.

MS. JOHNSON:  Sure.

MR, KEARLEY: And | know Stephen and Yunus, they
coul d possi bly speak about that. But we will give specific
direction to the contractor to first neet with Barbara so we
can talk with her about the plans. W wll stay within al
the guidelines and regulations for DC about noise and

starting. There's no plans to do any weekend work. Barbara,
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| know that's a concern of yours. So we will do what is
necessary to communicate with Barbara, the schedule for
construction and work with her in terns of any mtigation of
noise. So | can let Stephen speak nore to that if you want
the Owmer to speak to that. But we will definitely take her
concerns into consideration.

VI CE CHAI RPERSON JOHN: Okay, thank you. That's
your choice. Does the Board wish to hear fromM. Mllott?
M. Millott, did you have a comment ?

MR MALLOTT: |'mStephen Mallott, the Owmer of --
co-owner of 109 11th Street Southeast in Washi ngton DC and
Bar bara's nei ghbor. Thank you, Barbara, for joining. And
| would like to say that we have net with each and every one
of our neighbors who adjoin our property and have full
support to nove forward with our project. W've owned the
honme since 2009 and have been wonderful neighbors and are
| ooking forward to the renovations that we can nake and nove
back in and be good nei ghbors agai n.

VI CE CHAI RPERSON JOHN:  Ckay.

MR, MALLOTT: |'m happy to answer any questions
you may have.

VI CE CHAI RPERSON JOHN: (Okay. So can the Board
ask you to provide a contact nunber for Ms. Johnson in case
there are any i ssues during construction? | guess you could

just wal k next door, but at |east --
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(Si nmul t aneous speaki ng.)

MR MALLOTT: Absolutely. Yeah, M. Johnson has
ny cell phone nunber. She has ny partner, Yunus' cell phone
nunber. And we woul d be happy to provide a contact nunber
with the contractor once we finalize our agreenent with him

VI CE CHAl RPERSON JOHN: Okay, thank you. So does
t he Board have any other questions? Thank you. M. Young,
Is there anyone el se wishing to testify?

MR YOUNG No, that's it.

VI CE CHAI RPERSON JOHN: Ckay. So thank you all
for your testinony and the Board is going to cl ose the record
in the hearing.

Are we ready to deliberate? ay. So |'m going
to ask sonebody to start. M. Blake, is your hand up?

MEMBER BLAKE: | will be voting in support of the
application. | believe the Applicant has net the criteria
for relief pursuant to E5201 and the general standards of
X901. 2. Based on the information in the record and the
testinmony at today's hearing, the Applicant certainly has
denmonstrated that the proposed addition will not have a
substantially adverse effect on user enjoynent of the
abutting or adjacent properties.

From a light and air perspective, their shadow
studi es denonstrated that there should be no undue inpacts.

There will be no wi ndows on the si des proposed for the second

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

floor addition and the balcony faces the rear yard.
Therefore privacy should not be unduly conprom sed. The
addition is not visible from 11lth Street Southeast. And |
woul d acknowl edge HPO s eval uation of the project's visual
continuity.

Wth the exception of the request for relief, the
project neets the ot her general devel opnent standards of the
zoning including lot area, lot wdth, |ot occupancy, rear
yard, and building height. | give great weight to the report
of the O fice of Planning and their recommendati on. DDOT has
no objections. W see the ANC 6B recomends approval and has
stated no w shes or concerns. And | would also note the
persons supporting, including Ms. Johnson. And | appreciate
the Applicant's wllingness to work wth her and to
comruni cate t he, you know, managenent strategies and so forth
to work with her and make sure she keeps aware. And they
limt the noise inpact and al so indicate the other adjacent
nei ghbor hood i s supporti ng.

| mportantly though, because this is a rear yard
addition, | think it's really worth noting CH - Capitol Hil
Restoration Society's support. Wien | read that, it felt

| i ke a gl owi ng support relative to anything they've said in

other -- basically read with regard to rear yard expansi on.
So | would certainly give great -- certainly acknow edge t hat
as well. | would be prepared to support this application.
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VI CE CHAI RPERSON JOHN:  Thank you. M. Smth?

MEMBER SMTH: | really have nothing to add. M.
Bl ake profiled, you know, a very thorough analysis of this
case and the reasons why | also support. So I wll vote
(audi o interference).

VI CE CHAI RPERSON JOHN:  Comm ssi oner May?

COW SSI ONER MAY:  (Audio interference) in favor.

VI CE CHAI RPERSON JOHN:  Thank you. | have not hi ng

to add as well and I'm in support of the application. I
t hought M. Bl ake did a thorough job. And so | wll make a
notion to approve Application No. 20723 as capti oned and read
by the Secretary and ask for a second, M. Bl ake.

MEMBER BLAKE: Second.

VI CE CHAI RPERSON JOHN: M. Myy, woul d you pl ease
take the roll call?

MR, MOY: When | call your nane, if you would
pl ease response with a yes, no, abstain to the notion nade
by Vice Chair John to approve the application for the relief
that's requested. The notion to approve was seconded by M.
Bl ake. M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.
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MR MOY: Zoni ng Conmm ssi oner Peter May? There's

no ot her board nenbers participating. Staff would record the
vote as 4-0-1. And this is on the notion nade by Vice Chair
John to approve. The notion to approve was seconded by M.
Bl ake. Al so in support of the notion to approve, M. Smth,
Zoni ng Conm ssi oner Peter May, and of course, M. Blake and
Vice Chair John. The notion carries on a vote of 4-0-1.

VI CE CHAI RPERSON JOHN: Okay, thank you. So it
is 11:58 and we will break for lunch for 30 mnutes. And
then if all goes well, we should be out of here before 2:00.

W have one nore case. Right, M. My, after |unch?

MR MOY: That's correct.

VI CE CHAI RPERSON JOHN: Okay. Do | get a nedal
for this?

MR, MOY: Oh, you get nore than a nedal.

VI CE CHAl RPERSON JOHN: Ckay. Let's reconvene at
12: 30. Thank you. Thank you, M. My.

(Whereupon, the above-entitled matter went off the
record at 11:59 a.m. and resumed at 12:37 p.m.)

VI CE CHAI RPERSON JCHN: Okay. Mr. Moy, 1 think
we can get started.

MR. MOY: Thank you. 1 think we"re all here. So
the Board has returned to its public hearing session after
a brief lunch recess. And the time iIs at or about 12:37 p.m.

The next case before the Board is Application No.
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20710 of TMT Services, LLC. This application, Madam Chair,

has been amended and self-certified as an application for a
special exception pursuant to Subtitle X, Section 901.2 per
the following: Under Subtitle C, Section 305.1 to allow a
theoretical lot subdivision two buildings on a single record
lot that"s being proposed. Subtitle C, Section 714.3 from
the screening requirements of external surface parking of
Subtitle C, Section 714.2(a). Under Subtitle U, Section 421
to allow a new residential development and apartment
development with 21 units iIn two buildings.

I said that this 1is amended because the
application to remove the previous request for area variance
from the location requirements for bicycle parking, No. 2
added special exception relief to Subtitle C, Section 714.3
from the parking screening requirements as C-7142(a). And
finally, it was added and then it was removed, a request for
a variance from the 24 wide driveway requirements under
Subtitle C, Section 305.3(b).

I know that"s a lot, but I would ask the Applicant
to confirm what I just announced. The property is in the RA-
1 zone and it is at 2340 Ainger, A-1-N-G-E-R Place, Southeast
Square 5740, Lot 349.

VI CE CHAI RPERSON JOHN:  Thank you, Mr. Moy. |1
see, Ms. Wilson. Would you introduce yourself for the record

please?
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MS. WILSON: Hi. Alex Wilson from Sullivan and

Barros on behalf of the Applicant In this case.

VI CE CHAI RPERSON JOHN: And do you have anyone
with you today?

MS. WILSON: Yes. Matt Lee is our architect and
he 1s here with us.

VI CE CHAI RPERSON JOHN: Okay. Do you want to
introduce him now, Mr. Lee?

MR. LEE: Thank you. My name is Matt Lee. 1I™m
the architect and here on behalf of the Applicant.

VI CE CHAI RPERSON JOHN: Okay, thank you. Can you
tell us about your application, Ms. Wilson and why you think
It requires approval?

MS. WILSON: Great, thank you. We do have a
presentation if Mr. Young could please pull that up.

VI CE CHAI RPERSON JOHN: Thank you.

MS. WILSON: Thank you, Mr. Young. Could you
please go to the next page? Thank you. So currently there
Is an existing single family dwelling on site. 1It"s one of
the only ones left in the area as the area is primarily made
up of larger residential developments and apartment
buildings. We are proposing to raise the existing single
family dwelling and construct two new apartment buildings,
each on their own theoretical lot, although it will remain

one record lot and the one development without rental units.
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The proposed buildings meet all development standards 1in
terms of the yards, lot occupancy, FAR height. And the
burldings are well below allowable FAR for an 1Z development
for this zone.

There will be 21 units total, 13 in Building A,
eight in Building B. The units in Building B are flats, so
there will be one unit on the cellar and first floor and one
unit on the second and third floor. And the units 1iIn
Burlding A are set up as row dwellings with tw stories.
Three of units are | Z units, two in Building A and one in
Bui l di ng B. All 1Z units have four bedroons and two
bat hroons, as do the majority of the units in general. The
non-1Z units are intended to be part of the voucher program
W are also providing 21 parking spaces as it is not
particularly close to any nmetro station. And the nature of
the developnent is that it's likely to be set up -- it's
supposed to be set up like individual homes. So it nakes
sense in that case to provide new one to one parking ratio.

W subnmitted a TDM pl an as requested by DDOT, as
well as responses to other DDOI comments related to the
screening and vent parking. That is in Exhibit 24. W were
originally seeking a variance for the driveway, but BZA
finally confirmed we do not need that relief. That was al so
submtted to the record and enmmiled from the Zoning

Adm ni strator.
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So at this tinme, we are seeking only three speci al
exceptions and no vari ances. The first special exceptionis
for a new residential developnent in the RA-1 zone. The
second is for a theoretical |ot subdivision to have two
bui | dings on a single record lot. And the third is for the
screening requirenents as DCRA told us we need to have
I nternal screening between the buil ding and parki ng area And
['"I'l explain that in nore detail here shortly.

In terns of agency conmmunication, P is
reconmendi ng approval. As | nentioned, we've addressed DDOTs
concerns with respect to the fencing along Ainger and bike
parking on Exhibit 24. M. Young, if you could go to the
next slide, I'll speak nore about our interactions and where
we are with the ANC

So this shows our schedule of outreach. I
typically direct our staff to reach out nultiple tinmes after
we file until we get a response fromthe ANC. In this case,
we reached out for over two nonths. W received a response
m d- April . Unfortunately we do not end up on the April
agenda. The SMD asked to have a nunber of neetings before
the full ANC. O course, we were anenable. W talked to her
on the phone. And then also our architect, Matt Lee nmet and
pi cked her up in-person and wal ked the site with her and her
son. They really seened to like the project. | know from

past experience, this ANC prioritizes on-site parking.
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That's one of the reasons we were providing you one to one
par ki ng rati o.

After the on-site neeting, she told our architect
that she presented it to the ANC in their closed executive
neeting in early May, | believe. And then after that, we
followed up with the ANC again to ask if we could finally be
pl aced on their agenda. And they did place us on the My
17t h agenda. So then sonething happened that's never
happened in the two years |'ve been doing ANC virtually. W
attenpted tolog in wth the link provided to us, as well as
the on-line link, but neither of the |inks worked. M. Lee
called and texted the SVMD for an hour and no new |ink was
provi ded. No answers were provided.

So then after the neeting the next day, we | earned
that the Chairperson did send staff fromSullivan and Barros
a followp link at 8:30 that night, but she was not at the
neeting. She does not attend the neetings, so unfortunately
no one saw that |ink. In this case, | think it would have
been really well received given the previous feedback from
the comunity. And the fact that this is an area of
apartnment buil dings, you know, we've of course followed up
with SMDto see if she would be attending today. |'m hoping
sonmeone from ANC m ght be here, so at |east we could have a
di scussi on about noving forward or attending again. But we

haven't heard back. W will defer to the Board on how it
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would i ke to handle this. But again, we did present to the
SMD and the ANC is well aware of the project. Next slide
pl ease.

Thank you. Wth respect to the general special
exception requirenents, this clip shows that the variance is
predom nantly nmade of up apartnent buil dings. The proposal
wll be in character with the surroundi ng area and conforns
to all devel opnent standards. Next slide please. So the
criteria for U421 relief and theoretical lot relief for
relatively simlar. They're primarily directed to agencies
to provide comments or for us to provide materials. In this
case, all relevant materials have been submtted. And the
proj ect has been revi ewed by the rel evant agencies. They are
ei ther reconmendi ng approval or no objection in DDOTs case.
And then the Applicant provided the detailed statement in
response to DDOTI comments. And the TDM plan has been
submtted to the record as well. Next slide please.

"1l briefly flip through the slides for
theoretical lot relief. It's pretty |engthy. They' re
primarily directives as to what materials we should submt
and how to nmeasure yards and height. And in this case, we
neet all the side and rear yard requirenments and we are
neeting all the devel opnent standards. Next slide please.

W have provided the relevant information and

materials required by C 305.4. Next slide please. Thank
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you. And sofinally, interns of the theoretical lot relief,
the proposed project will conply with the substantive intent
and purpose of this title and wll not have an adverse effect
on the present character or future developnent of the
nei ghbor hood, which is already primarily |arge apartnent
bui I di ngs. Next slide please.

Thank you. So in terms of this screening relief,
there is a bit of confusion with DDOT. So I want to make
sure the record i1s clear on what we"re asking for and why.
We had a PDRM with DCRA and the reviewer said we needed to
provide screening between our parking area and the sidewalk.
So where the red lines are shown on this diagram. 1 tried
to push back a bit with the reviewer as 1 know DCRA does not
consistently enforce interior screening like this. But 1
guess if you read C-714.2(a) strictly, coupled with the
definition of surface parking area, one could argue we would
need interior screening based on that reading or
interpretation of the zoning regulations. So this 1is
probably not what was intended, but 1 know DCRA said they
woulld enforce it this way for the project. And it"s already
on their radar, so we are seeking relief so that we don"t
have to put a fence on top of the sidewalk essentially.

We are still providing the normal screening you
woul d expect al ong Ai nger Place and the sidewalk line that's

shown in green. And the request is so we don't have to cut
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off egress from the surface parking area to the sidewal ks
next to the building. |If you go to the next slide, it shows
the 3D. Thank you. So this is a rough idea of where DCRA
said the required screening would need to go on top of this
sidewal k area next to or surrounding the surface parking
area. And so of course the issue with this is that instead
of walking to your car, you"d have to exist through gaps that
are only allowed every 20 feet. That would also shrink the
egress path or eliminate landscaping and i1t would create an
unsafe condition essentially. So we are asking that we don*"t
have to provide a fence on top of the sidewalk. Next slide
please.

In terms of the criteria for relief, the Board can
consider any number of the following. Reviewing the most
applicable sections, a strict enforcement of the rule would
mean that the driveway and parking area would have to have
a fence around it, which would Impede egress by iIncreasing
the distance between residents parking spaces and their
respective homes. It could create a dangerous situation
where residents would have to walk much further through a
parking area to go around a fence through an opening and get
to their respective front doors.

There will be appropriate screening along public
ways, which was assuming that was the intent of the

regulations. The Applicants will have a fence between the
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parking area and adjacent property to the east and southeast
and a fence on Ainger. And this will ensure safer traffic
conditions on site and appropriate walking paths.

And with that, 111 turn 1t over to Matt Lee to
briefly walk through the plans. And then we"re happy to
answer any questions.

MR. LEE: Next slide please. Thank you, Alex for
going through all that. As Alex mentioned, we have two
burldings, 13 units i1In the front, consisting of two level
units exiting on grade. OP asked us to make a couple of
accommodations in the design. We"ve got everyone exiting out
through the parking lot. We®"ve rotated that so that the two
units are facing Ainger Place in the front, so that there"s
more of a sense of entry as you come into the site. In the
rear building is three stories with the cellar. Those are
two-story units, but they are stacked like Alex mentioned.
Next slide please.

Let"s go one more please, Mr. Moy. 1It"s a highly
repetitive view. They are bar units. But you can start to
see here, we have 1Z units scattered throughout in blue. The
orange is the standard unit. Each building was asked to
accommodate the bike parking. So the rear building, Building
B that had the eight units, one of those units accommodates
the bike room in the cellar level access from the exterior.

And there"s a small cellar level iIn the front 13-unit
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burlding to provide bike parking. Next slide please.

Here®"s a good overview in the bottom left. You
can see the diagram of Building A and Building B. Again,
this i1s just kind of locating some site features and things
in the parking level -- parking accommodations, as well as
the two burldings. Next slide please. Next. These are a
couple of details In here we don"t really need. This shows
the typical units. Each unit i1s, i1t"s going to have one
bedroom with the master on the main level and then three
bedrooms upstairs sharing a bathroom. Next slide please.
Next. Next please.

This is the cellar level. Again, very similar
layout. Master on main and then down to the bedroom and the
cellar level and then up -- and then up -- in the upper
levels. You can probably skip two or three, Mr. Moy. Keep
going. Yep. A lot to document on this one. Keep going
please. Bike room detailing. Next slide please. Yeah, 1
think that"s probably -- Everybody®s gets it. |If you have
any questions, 1°d be happy to answer. Mr. Moy, if you want
to skip through the elevations and the color rendering, that
woulld be great. 1t looks like that might be -- Yep.

We went with our contemporary look that Ms. Watson
seemed to be pretty happy with. She was very excited about
the parking on site. And this is -- this single family house

was used as a daycare, but there®s some strange construction
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on site. So 1t will all be torn down and cleaned up. We"re
adding -- trying to add a sense of community to this area in
a small, kind of pocket neighborhood. We want to put a
playground in-between the yards. We"re trying to maximize
the green space as much as we can, but at the same be
sensitive to the parking requests for the area. She was very
excited about 21 parking spaces and the amount of green space
we were providing. Next slide please.

And that"s the back building and an aerial shot.
And 111 turn 1t over there.

MS. WILSON: Great. Thank you, Matt. 1 believe
the next slide would conclude our presentation. And we"re
happy to answer any questions. Oh, apologies. 1 should have
cut the plans down a bit, but I always think it"s helpful to
include the full presentation In case anyone has any specific
questions. So 1°d be happy to drop this slide. Thank you.

VI CE CHAI RPERSON JOHN: Thank you. Ms. Wilson,
how many voucher units were there?

MS. WILSON: So there are going to be three 1Z
units, so the rest will be voucher units --

VI CE CHAI RPERSON JOHN:  Okay.

MS. WILSON: -- so 18.

VI CE CHAI RPERSON JOHN: Okay, thank you. Are
there any other questions from the Board? Okay. First 1711

go from left to right. Commissioner May?
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COMMISSIONER MAY: A couple questions about the

bike parking situation. So the main building, Building A,
I can understand that. It"s six or seven steps down on the
cellar level below those units. Right?

MR. LEE: Correct.

COMMISSIONER MAY: AIll right. But then how does
it work in Building B? Because i1t seems to be cutting into
the space of that unit.

MR. LEE: 1t does cut into the space of that unit.
So we"ve accommodated that one unit to have a three bedroom
configuration because of the bike parking. We worked with
OP, with Alex and a couple other people, to try to remove
some of these requirements. They would not let us
consolidate the bike parking into Building A. They held
steady about it being in the --

COMMISSIONER MAY: Okay. 1"m not asking that.

MR. LEE: Oh, I"m sorry.

COMMISSIONER MAY: 1 mean 1 want you to have the
bike parking the way it is according to regulations. And
what you provided, it's not great. | nmean having to drag

your bi ke downstairs to get to a cellar level to park your

bike is not great, but | guess it's technically conpliant.
My real questionis just, | didn't see where that three-unit
was -- three bedroomunit was reflected in the plans. Am |

mssing that? |s there a drawi ng sonewhere that shows that
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In the plans other than the overall?

MR, LEE: There shoul d be. | can't give you a
sheet nunber off the top of ny head. | don't have the -- W
have enl arged plans that show that, but yes, it's called for
In the plans. W have an exterior closet for all intents and
pur poses for the bikes.

COW SSI ONER MAY: Ckay. Well if you -- if you
have a nonent to take a | ook through your plans to see where
you show t hat plan. Because again, | don't see it any of the
unit plans. | only see it in the overall building plan
whi ch doesn't show the floor plans and units.

( Si nul t aneous speaki ng.)

MR. LEE: Right. W added that |ast mnute, so
we m ght not have done a blow up plan for that exact unit,
but we're happy to provide. W'Ill need to do it eventually
anyway. But we're happy to provide it if that's --

( Si mul t aneous speaki ng.)

COMM SSI ONER  MAY: So you don't think there
actually is one in your set?

MR. LEE: There might not be. | don't have it in
front of ne, but there not mght be. But | can get that to
you if you' d like to see that specifically.

COW SS|I ONER MAY: Ckay. Well, we'll see where
this goes. Thank you. That's it for ne.

VI CE CHAI RPERSON JOHN: Thank you. Board Menber
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Smith?

MEMBER SM TH: The screening requirenent for
(audio interference) special exception. On your discussions
wth the Zoning Admnistrator, could you have net this
requi renent by putting | andscaping wthin the |l andscape strip
between the (audio interference). Coul d you el aborate on
t hat ?

M5. W LSON: Yeah. So I've had a couple
di scussions about this specific requirenment wth this
particul ar zoning reviewer on other projects too. And so he
tol d us unequi vocally we needed to have this screening right
there on the fence. That | andscaping like next to the
buil ding wouldn't conply. |I'ma little confused about the
screeni ng requi renment and DCRA' s position on it, but at this
point, that's where we've |landed with them And | nean, |
spent two nonths arguing with themon anot her project and we
ended up in the sane position. So just out of an abundance
of caution, we are seeking that relief.

MEMBER SM TH: This seens very odd to ne, but you
know, that's DCRA' s interpretation (audio interference) with
an abundance of caution. So that was ny only question.

VI CE CHAI RPERSON JOHN:  Board nenber Bl ake?

MEMBER BLAKE: A little bit with regard to the
t heoretical subdivision. In developing this |ot, you chose

for what reason to use that to develop the lot, as opposed

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

43

to anot her nechanisn? Just | want to get a --

(Si nmul t aneous speaki ng.)

M5. WLSON: Yeah. Sure. So the other option would
have been to do record lots. So howthe theoretical |ots are
set up now, the back one wouldn't be able to get -- we would
not be able to convert that to a record ot w thout relief
because there's no |lot frontage. So | guess -- | nean we
could have -- You need 30 feet of |ot frontage to do an
apartnent. It just got alittle too conplex. | nean we did
do this due diligence at the earlier stages because obvi ously
it's always better if youcan do it in a matter of right way.
But | think for permtting, this is also the easiest way to
go about it, rather than to create two record | ots where you
have a parking lot in front of one and then the building in
t he back.

MEMBER BLAKE: (Ckay, thank you.

MR. LEE: Real quick, M. My, A205(b) had the
enl arged plan on that.

VI CE CHAI RPERSON JOHN:  It's M. Young.

MR, LEE: Sorry, M. Young. | thought M. My was
asking -- May was aski ng about the plan.

VI CE CHAI RPERSON JOHN: M. Young, woul d you m nd
pul ling up that slide?

COMM SSI ONER MAY:  Thank you.

VI CE CHAI RPERSON JOHN: Al right, thank vyou.
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Does the Board have any other questions? So I'lIl go to the
O fice of Planning.

M5. MYERS: Crystal Myers with the Ofice of
Pl anning. W are recommendi ng support of this case. W can
stand on the record of the staff report. |['Il just note that
the Applicant is no | onger doing the area variance as they've

di scussed, so that portion of our report, is not applicable

any nore. But other than that, the report -- we stand on the
record of the staff report and recomrend approval. And
that's all | have.

VI CE CHAI RPERSON JOHN: Ckay, thank you. Does the
Board have any questions? M. Blake, is your hand up?

MEMBER BLAKE: Yes, it is. Could you talk to ne
alittle bit about the intent of the screening requirenent
as you understand it?

M5. MYERS: | believetheintent is just to provide
kind of a safer environnent. But | nmean the actual
interpretation of it is up to DCRA, so we defer to them on
that. The O fice of Planning just responds to the relief
bei ng requested. But the reading of it, that's DCRA. So ny
under st andi ng of that sectionis that it's really nore about
safety

VI CE CHAI RPERSON JOHN: kay. Any ot her
guestions? Does the Applicant have any questions for the

O fice of Planning? Thank you. M. Young, is there anyone
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wishing to testify?
MR. YOUNG We do not.
VI CE CHAI RPERSON JCOHN: Ms. Wl son, do you have

any cl osing coments?

M5. WLSON: No, thank you.

VI CE CHAI RPERSON JOHN: Okay. So | wanted to go
to the Board here before | close the record. So the
Applicant has tried to reach out to the ANC. |Is the Board

Interested in hearing from the ANC or naking another --

asking the Applicant to nake another effort to present to the

ANC? | have no preference.
COMM SSI ONER MAY:  The Applicant has made a good
faith effort and t here has been sone di scussion. And | don't

think it's the community or the Board, certainly not the
Applicant are going to be well served by extending this
process for the sake of getting an ANC report. It's very
clearly -- This sort of building is very clearly appropriate
in this context and the constraints of the property are such
that the relief that they're asking for is necessary. So |
woul d have no problemw th preceding with the ANC report.

VI CE CHAI RPERSON JOHN: Thank you, Conm ssi oner
May. M. Bl ake?

MEMBER BLAKE: [|'Il defer to the comm ssioners.

VI CE CHAI RPERSON JOHN: M. Smith? Okay. And

| i kewise, | believe the Applicant has nade a good faith
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effort to reach out to the ANC and actually net with t he SMD.

So |'m satisfied with not requiring the Applicant to make

another effort. So at this tinme, 1'll excuse everyone. |If

you have nothing nore to say, Ms. Wlson, we'll just go ahead

and cl ose the record. Thank you, all. Have a great day.
So are we ready to deliberate? 1'll wait. OCkay.

Are we ready to deliberate? 1|s anyone going to volunteer?
Comm ssi oner May, you have not volunteered all day.
COW SSI ONER MAY: It's been a very

straightforward day (audio interference).

VI CE CHAI RPERSON JOHN:  Ckay.

COMM SSI ONER MAY:  It's not the npst conplicated
t hi ng because (audio interference). | think |I've pretty nuch
made the argunent for it in --

VI CE CHAI RPERSON JOHN:  Ch, okay.

COMM SSI ONER MAY: -- the ANC. The building, you
know, nekes sense. The plans nake sense. The way they're
proposing to develop it, the site nmakes sense. The relief
seens to be necessary in order to achieve this. And you
know, the project seens to be pretty well designed. | mnean
| don't I ove having such a huge parking |l ot, but | don't know
that there's any other way to configure the site with a nore

efficient parkinglot. And | don't think that that it (audio
interference). | understand that the nei ghborhood is such

that the folks want to have those parking lots on site and
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we don't have a regul ation that says you can't have a parking

|l ot that big. So there are things |I |ike about the project.
Things to maybe not | ove about the project. But when it
cones to the request for us, | don't see any reason why we

shoul d not grant the relief requested.

VI CE CHAI RPERSON JOHN:  Thank you. M. Bl ake?

MEMBER BLAKE: | agree that the -- 1I'll be voting
In favor of the application. | do think the Applicant has
met the burden of proof to receive relief for what they've
asked. | dothink it's inportant to have the parking spaces.
And | think that the configuration that they' ve cone up nmakes
that work. The safety issue, | do think there is pedestrian
safety that cones in here. And it would be nice to see
sonmet hing in maybe those fl ower boxes to kind of, you know,
shifted how people cane out. The randomess of people
wal king to the street al ways concerns ne. But | think -- and
not walking into the driveway as they try to go back and
forth. And you know, it would be nice to have sone type of
separation there between that and the actual driveway.

But | think that, you know, it makes sense. And
| appreciate the Applicant's effort to reach the ANC. [|'m
di sappointed that they didn't get sone feedback from them
because | always enjoy having that informtion, But | do
acknow edge that there's no opposition from any nenbers of

the community on record. So I"'m going to be prepared to
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support the application.

VI CE CHAI RPERSON JOHN:  Thank you. M. Smth?

MEMBER SM TH. | agree with the testinony that has
been provided thus far. | do believe that the Applicant net
the burden of proof (audio interference) the special
exceptions. And | think they are fairly reasonabl e requests,
even though | have questions about that interpretation.
About the | andscapi ng requirenent given the Zoning's ani nus
position on that, | think it is reasonable to grant that

request given the narrow nature of the site.

As far as the parking, | do -- | agree with M.
Bl ake. | think it is inportant to have, you know,
mul ti nodal transit options. The | ocation of the parking

doesn't offend me. Wiere this devel opnent woul d be | ocated

is not -- it is not near the -- the way it profiles to the
nmetro station. | think the closest one is probably on Nayl or
Road, which is still fairly far away. So I think it is

reasonabl e expectation that nany of the residents that maybe
woul d drive. But the property is adjacent to some mgjor
nmetro bus lines in the area, as well as they will be divided
some by apartnents if any residents choose to conmute via
bike. So with that, | (audio interference).

VI CE CHAI RPERSON JOHN: (Okay, thank you. | was
| ooking to see if we had anything from DDOT and we do. And

| believe it is no objection. And --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

49

(Si nmul t aneous speaki ng.)

VI CE CHAI RPERSON JOHN: ['"m sorry. | s soneone
speaki ng?

COW SSI ONER MAY: |I'msorry. | just wanted to
say they did cite a couple of concerns, but | think the
Appl i cant has addressed those.

VI CE CHAI RPERSON JOHN: Right. Okay. And that
was largely relating to the | andscapi ng and the fence. Ckay.
And | also amgoing to give great weight to the anal ysis and
the recomendation of the Ofice of Planning. Because |
think the Ofice of Planning did a good job of expl ai ni ng how
the criteria neets -- howthe application neets the criteria
for relief under Section 305.3 and 714.3 and W21.1. And so
|"m also in support of the application. And | will make a
notion to approve Application No. 20710 as capti oned and read
by the Secretary. And ask for a second, M. Bl ake.

MEMBER BLAKE: Second.

VI CE CHAI RPERSON JOHN: M. Myy, woul d you pl ease
take roll call?

MR, MOY: When | call your name, if you would
pl ease respond with a yes, no, or abstain to the notion nade
by Vice Chair John to approve the application for the anended
relief requested. This noti on was seconded by M. Bl ake. M.
Smth?

MEMBER SM TH:  Yes.
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VR, MOY: M. Bl ake? Vice Chair John?

VI CE CHAl RPERSON JOHN:  Yes.

MR, MOY: Zoning Conm ssioner Peter May?

COW SSI ONER MAY:  Yes.

MR MOY: W have a board nenber not present and
not participating. The staff would record the vote as 4-0-1.
And this is on the noti on made by Vice Chair John to approve.
The notion to approve was seconded by M. Blake also in
support of the notion, M. Smth, Zoning Conmm ssioner Peter
May, and of course M. Bl ake and Vice Chair John. The notion
carries on a vote of 4-0-1.

VI CE CHAI RPERSON JOHN: Thank you, M. Moy. l's
that all for us today, M. My?

MR, MOY: That's all there is. Nothing fromthe

staff except to award you the World Cup gold trophy.

VI CE CHAI RPERSON JOHN: | accept. So t hanks,
everyone and have a great afternoon. You have a full
afternoon left. And the person who had a 2 o' cl ock hard stop

I s now ahead of schedul e.

COMM SSI ONER  MAY: Thank you very nuch. |
appreciate it.

VI CE CHAI RPERSON JOHN: Thank you so nuch. Have
a great day. Bye.

(Whereupon, the hearing in the above-entitled

matter was concluded at 1:12 p.m)
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