GOVERNMENT
OF
THE DISTRICT OF COLUMBIA

+ + + + +

BOARD OF ZONING ADJUSTMENT

+ + + + +

REGULAR PUBLIC HEARING

+ + + + +
WEDNESDAY

MAY 11, 2022

+ + + + +

The Regular Public Hearing of the District of
Columbia Board of Zoning Adjustment convened via Video
Teleconference, pursuant to notice at 9:30 a.m EDT,
Frederick L. Hill, Chairperson, presiding.

BOARD OF ZONING ADJUSTMENT MEMBERS PRESENT:

FREDERICK L. HILL, Chairperson

LORNA JOHN, Vice Chairperson

CARL BLAKE, Board Member

CHRISHAUN SMITH, Board Member (NCPC)

ZONING COMMISSION MEMBERS PRESENT:

ANTHONY HOOD, Chairman
JOSEPH S. IMAMURA, Commissioner

OFFICE OF ZONING STAFF PRESENT:

CLIFFORD MOQOY, Secretary

SARAH BAJAJ, Attorney Advisor

RYAN NICHOLAS, Attorney Advisor
PAUL YOUNG, Zoning Data Specialist

OFFICE OF PLANNING STAFF PRESENT:

BRANDICE ELLIOTT
MATT JESICK
JONATHAN KIRSCHENBAUM

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




STEPHEN MORDFIN
CRYSTAL MYERS
KAREN THOMAS

D.C. OFFICE OF THE ATTORNEY GENERAL PRESENT:
MARY NAGELHOUT, ESQ.

The transcript constitutes the minutes from
the Regular Public Hearing held on May 11, 2022.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




APPLI CATI ON NO. 20380
APPLI CATI ON NO. 20648
APPLI CATI ON NO. 20678
APPLI CATI ON NO. 20685
APPLI CATI ON NO. 20706

APPLI CATI ON NO. 20707
AND ERI C TERAN

APPLI CATI ON NO. 20711

APPLI CATI ON NO. 20712
AND 2505 W SCONSI N 2,

CONT-E-N-T-S

! I A

OF
OF

POLYGON HCOLDI NGS, LLC

824 TAYLOR STREET NE, LLC
TAYLOR LOFTS, LLC
OLADAPO KOLAWOLE .

4001 7TH STREET NE, LLC

DANI ELA GROSS

2628 MK, LLC

2505 W SCONSI N AVE 1, LLC

LLC .

APPLI CATI ON NO. 20717 OF WESLEY HALLMAN &
SI LVANA RUBI NO- HAL L VAN

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com

39
50
62

100

112

125

140

184




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

P-ROCEEDI-NGS

(9:43 a.m)
MR MOY: The Board is nowin its public hearing
sessi on. And this would be Case Application No. 20380,
Pol ygon Hol di ngs, LLC. And okay. And this is an application
as anended, self-certified, pursuant to Subtitle X Section
901. 2 for Special Exceptions under Subtitle U Section 421 to
all owa newresidential devel opnent, 17 unit apartnent house,
and wunder Subtitle F Section 5201 from the side yard
requi renents of Subtitle F Section 306.2(a). This property
is located in the RA-1 zone at 4457 through 4459 MacArt hur

Boul evard NW square 1363, lots 57 and 961.
M. Chair, |I'm not sure you're aware, this
application was at a full hearing action on July 14, 2021.
But, since then, there have been nmnultiple postponenents

arriving at today, May 11, 2022.

In the record, as a renmnder, there are two
parties in opposition in the record. One is from Dawn Lea,
Dr. Dawn Lea. And the other one is the Foxhall Terrace, LLC.
And | believe that's all | have for you.

BZA CHAIR HI LL: Ckay. M. Sullivan, could you
i ntroduce yourself for the record, please.

MR, SULLIVAN: Yes. Thank you, M. Chair, nenbers
of the Board. Marty Sullivan with Sullivan & Barros on
behal f of the applicant.
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BZA CHAIR HI LL: GOkay. M. Brown, are you wth
us today? Can you introduce yourself for the record.

MR BROMN: Yes, | am Chairman H | I. Patri ck
Brown from Geenstein DeLorne & Luchs on behalf of the
opponent, Foxhall|l Terrace.

BZA CHAIR HILL: Okay. Let's see. So we granted
-- you guys, this was so |ong ago. | can't even believe.
| can't believe that this is back here. That you guys stuck
wththis. Solet's see. M. Brown, we gave you guys party
status. Is that correct?

MR. BROMN. That's correct.

BZA CHAIR HI LL: GCkay. All right. M. Sullivan,
" mgoing to go ahead. | see everything that you have in the
record, and | know what you're going to be trying to persuade
the Board, in terns of why you believe your client is neeting
the criteria to grant the relief requested. | see your
Power Point. | don't know how nuch we need to go into the
di agrans of the actual units, the architectural draw ngs,
that is. If you want to, primarily, just speak, again, to
what the Board is trying to focus on, that m ght be hel pful.
And let's go ahead and start there. And, M. Sullivan, you
can begin whenever you'd liKke.

MR.  SULLI VAN: Thank you, M. Chair. And, a
prelimnary matter, | filed a subm ssion asking the Board to
strike the party status opposition of Dr. Lea because she no
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| onger owns that property.

BZA CHAIR HILL: Yes. | see it there. Ws that
| ate, M. Sullivan?

MR SULLIVAN. Well, it was, it definitely was not
within 21 days. Yes, it was a recent filing. Yes.

BZA CHAIR HILL: GCkay. Unless the Board, and I'm

j ust speaking to nmy Board nenbers, has any issues, | want to
allowthat into the record. | don't see anybody speaki ng up
or raising their hand. And, M. Sullivan, | can see that

that's part of what you guys had been doing for the past
year. And so | understand, and |I'mglad that you were able
to come to sone agreenent with Dr. Lea. So, okay. So that's
it, then, M. Sullivan.

MR, SULLI VAN.  Thank you, M. Chair and nenbers
of the Board. So M. Young, coul d pl ease | oad t he Power Poi nt
presentation? And, if the Board recalls, this application
was originally just 4457 MacArthur Boulevard. And it was
just the right side of what is, currently, a two sem -
detached single-fam |y honmes surrounded on each side by nuch
| ar ger apartmnent buil di ngs.

And the applicant was able to negotiate with Dr.
Lea and purchase her property, which is sonething the ANC
suggested to us at the beginning would be a nice solution.
Therefore, now we, rather than being a 9-unit apartnent
bui | di ng adj acent to a single-famly hone, it's now proposed
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to be a 17-unit apartnent building which is in between two
| arger apartnent buildings. Next slide, please.

So we' re requesti ng Speci al Exception approval in
order to construct the new residential devel opnent under U
421. Al'so requesting side yard relief in order to maintain
the existing eight-foot side yards. The reason why we think
we needed this relief is because we were going froma singl e-
famly honme, which is not <currently in nonconformng
condi tion. So, technically, wunder the |anguage in the
regul ati ons, we're not extending a nonconform ng condition,
whi ch woul d have all owed us to do a two-foot or a three-foot
si de yard because we're going froma single-famly. So we're
asking to keep the eight-foot side yard on the side that
requires a side yard, which is both sides, actually. Next
slide, please.

We do have the support of ANC 3D now. W have the
support of the O fice of Planning as well as DDOT. W talked
about Dr. Lea next door. And, regarding Foxhall Associ ates,
t he applicant has been working with M. Brown and his client
i n di scussing anmendnents, of a sort, to the existing right
of way, which the applicant enjoys, across Foxhall
Associ ates' property, to get to its parking spaces. W have
not cone to an agreenent yet. W still |ook forward to that
possibility. Next slide, please.

BZA CHAIR HILL: M. Sullivan, you guys added
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that, your easenent, into the record. |s that correct?

MR, SULLI VAN: It's been in there for quite a
while. It's in Exhibit 60.

BZA CHAIR HI LL: Okay. Sixty.

MR, SULLI VAN: Sixty (a) through (d) as a plat
showing the right of way fromthe | ocation --

BZA CHAIR HI LL: No, that's great. | couldn't
remenber. Thank you.

MR. SULLIVAN: Yeah. It'sinthere. So l'll turn
it over to M. Crain.

ADAM CRAI N: For the record, Adam Crain, the
project architect with 2Plys. Photos we're |ooking at
existing conditions. These are built as two single-famly
sem -det ached structures. If we could forward to slide
nunber, page nunber 7, we should be the existing site. Just
to give an overview, kind of the areas in red are the
exi sting structures. As Marty nentioned, it was previously,
| think, a 9-units, now expanded into a 17-unit to enconpass
bot h buil dings. Can forward one sli de.

This is some just renderings show ng the exterior
perspective. W worked pretty intensively with the Ofice
of Planning in retaining the front porch and the front facade
and the side facades as they wap around to keep sone of that
street character there. Qovi ously, you can see all the
additions towards the rear to provide the space for the 17

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

units. Forward one slide, please.

Shows t he proposed site plan. Five parking spaces
at the rear as well as trash. We've got pedestrian
circulation on both left and right sides of the building.
Move forward two slides.

Brief overview of the plans. Four |evels at the
cellar. Five at the first. And four each of the second and
third floor for a total of 17 units. W've got the required
bi cycle | ong-termspaces there in the cellar in public space
and, outside of the building, we'll have the short-term bi ke
spaces as well as a rooftop and cellar space for roof access
and mai ntenance. | think we can forward to slide nunber 18.

Just really just showi ng sone of the el evations
how we' ve kept as nmuch of that existing building as possible
with the proposed additions. And that was with the Ofice
of Planning request. |If we can go to slide 24, please.

This is just kind of a unit overview. You'll see
that unit 11 and unit 5 are provided for for 1Z W are
using the 1Z bonus, and two units are required to satisfy
that here. [I'Il turn it back over to Marty and slide 27.

MR, SULLI VAN. Thank you, Adam So, to over the
general requirenents, of course, it's fairly sinple. This
is a RA-1 zone. This is in an apartnent building, so it's
conpatible with the zone. And it's also conpatible with the
surrounding area as we're surrounded by two significantly
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| arge apartnent buil dings. Next slide, please.

BZA CHAIR HILL: Hey, can in interrupt you one
second, M. Sullivan?

MR, SULLIVAN. Yes. O course.

BZA CHAIR HILL: | guess where the | Z stuff goes.
You guys got the unit 5 and unit 11. Unit 11's a two bedroom
and then unit 5 is a one bedroom And you chose those
because why, agai n? Because that was the square footage t hat
you needed to neet the requirenents?

MR CRAIN. Correct. W calculated 1,060 required
square feet for 1Z. None of the units are that |large. So,
basi cally, we have one and then we ki nd of provi de second one
to nmeet that m ninumrequirenent.

BZA CHAIR HI LL: Got it. GCkay. Gkay. Thank you.
Al right, M. Sullivan. Please continue.

MR,  SULLI VAN: Thank you. Next slide, please.
Sointhe two areas of relief, the specific requirenment. For
the side yard, we're just asking for a foot of relief.
That's what's required for this height of building on each
si de. And there's a significant distance between these
properties and the adj acent apartnent buildings as well. So
that's a m nor request that woul dn't have any i npact on | i ght
and air or privacy. Next slide, please.

And also, of course, does not affect the
character, scale, and pattern of houses al ong the street and
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alley fronts. It's just a continuation of the existing side
yard width. Next slide, please.

For the specific requirenments regarding U 421,
these are the standard requirenents that the Board goes
t hrough for these cases. The application has been referred

to these agenci es. And next slide, please, the Ofice of

Pl anni ng has nade a very detail ed evaluation of its criteria.
And |1'll defer to the Ofice of Planning report on that.
Next slide, please.
| believethat's it. Yes, that's all. Thank you.
BZA CHAIR HILL: kay. Does the Board have any
guestions of the applicant? OCkay. M. Brown, do you have

any questions of the applicant?

MR BROMN: | do. And | don't know who to address
it to specifically. In the record, have you provided a
survey drawi ng showi ng the | ocation of the 10-foot right of
way in relationship to the driveway for Foxhall Terrace at
44657

MR. SULLIVAN: Yes. Al the easenent docunents
are provided in Exhibit 60 (a) through (d), including a plat
fromthe recorded easenent that shows the right of way.

MR, BROWN: But that wasn't ny question. My
guestion is have you provided a survey drawing showi ng, in
2022, the easenent area in relationship to the property |ines
and the existing driveway at 4465?
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MR, SULLIVAN: | would have to check the record.
I"'m not sure if we also filed that in addition to the
exi sting easenent draw ng, which shows the exact | ocation of
the easenent in relationship to your client's property and
nmy client's property.

MR, BROMN: Just for the record, M. Chalirman,
having reviewed the record, |'m not aware of any such
drawing. And |'ve been asking for that since ny invol venent
in this case.

BZA CHAIR HI LL: GCkay. All right. That's fine,
M. Brown. You don't think it's in the record what you're,
at least, trying to ask for. But | do see the easenent
docunents that they have in there. Do you have anot her
guestion, M. Brown?

MR. BROAN: | do not.

BZA CHAIR HI LL: GCkay. M. Brown, would you |ike
to give us your presentation?

MR, BROMN: If I could, ny client, M. Feldnman,
shoul d be -- he was given the warning from Robert Reed. He
shoul d be avail abl e.

BZA CHAIR HILL: Okay. Geat.

MR BROMWN: |'d like to let himstart.

BZA CHAIR HI LL: Sure. M. Feldman, can you hear
me? M. Feldnman, can you hear ne? G eat . Coul d you
i ntroduce yourself for the record. And have you been sworn
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in do you know? | think you did go through the process.

MR FELDVAN. | did with M. Reed yesterday.

BZA CHAIR HILL: Ckay. Could you introduce
yourself for the record, please.

MR, FELDMAN. Yes. M nane is Jack Feldman. |
am a part owner of the LLC that owns 4465 MacArthur
Boul evard, |ocated next to the property we're heari ng about
t oday.

BZA CHAIR HI LL: Okay.

MR, FELDVAN: More inportantly, |I'mthe owner of
a private driveway with a right of way to be used by the
applicant, their future residence guests, and service
vehicles. This is not a public alley, as sone docunents have
shown. It's a private driveway.

| oppose this devel opnent until such tinme as the
parties can agree on the easenent ternms for the naintenance
of the driveway because of the increased density, the
applicants -- I"msorry, the occupants, guests, and service
vehicles that will be increased on the driveway. Thi s
i ncl udes but not limted to driveway mai nt enance, stormdrain
service, snowand ice treatnent. And we want to restrict the
unaut hori zed use of ny parking lot for their guests and
deliveries and services.

| ' ve had several conmmuni cations with the applicant
but no resolution. As recently as yesterday, | go two emails
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that they rejected docunents that our attorneys have been
wor ki ng on. | desire a recordable docunent outlining the
obligations of the applicant and the future owners of that
property in the event that it's a condom ni um

And, lastly, the driveway is 10 feet w de. And
in order for the split parking spaces behind the proposed
apartnent building ,they will trespass on ny property on a
regul ar basis, short of ne putting a wall up, | suppose. So
and 1'd just like to have an agreenent with them in witing
and recordabl e, so that the applicant and future people can
exi st together peacefully.

BZA CHAIR HILL: Ckay. Thanks, M. Fel dnan.
Ckay. M. Brown, can you hear ne?

MR. BROMN: Yes, | can.

BZA CHAIR HI LL: | guess, M. Brown, and |
appreciate -- we -- | dorecall the |last hearing that we had.

And there was Dr. Lea was here. And the house was, again,

supposedl y, one house. And they got split. And then there
was different -- and | don't renenber, M. Brown. Were you
there at the beginning of this?

MR. BROMWN: |'ve been fromthe very begi nning.

BZA CHAIR HILL: Ckay. Al right. So you
remenber |ike he pictures of the walls and all that stuff.
As far as the easenent, | don't even knowif that necessarily
relates to the regulations that we're kind of taking a | ook
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at, right? And so | don't mnd that M. Feldman just
testified to it, but we're here for the regulations that
we're supposed to | ook at.

And so | do appreciate that you all are trying to
work this out. I"'ma little surprised. | guess you guys
haven't worked this out, insofar as if it's additional cars,
the five cars that are going to be going back there as
opposed to two cars that would have gone back there. So
you're tal king about an additional three cars, considering
that it was two hones at one point, right?

And so, anyway, | guess |I'mprattling along here
alittle bit tojust say |'mgoing to turn this back over to
you, M. Brown, to go ahead and give us any nore of your
presentation that you would |ike to.

MR, FELDMAN: Can | add one thing, please? This
i s Jack Fel dman.

BZA CHAIR HI LL: Sure.

MR, FELDMAN: The two houses had parking for four
cars. And a 17-unit condo or apartnent building is going to
have a |l ot nore activity. |If there's only one person in each
unit, that's 17 people com ng and goi ng, as opposed to the
house. If they have nore than one person living in an
apartnent, having guests and visitors and deliveries.

BZA CHAIR HILL: | got you, M. Feldman. I
under st and.
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MR, FELDVAN: See, an awful ot of activity on
t hat driveway, even though they only have those five --

BZA CHAIR HI LL: Yeah, M. Feldman. | just don't
know if you understand what |I'mtrying to say, is that |
don't know if that falls wthin, necessarily, what we're
| ooking at with the regulations. And so, but | understand
what you're trying to, your concerns. And so, M. Brown, do
you have anything else you'd |like to add?

MR BROMN: Sure. And | think, to your point, M.
Chai rman, your role, inthis instance, is to eval uate whether
this project is creating objectionable conditions. And our

BZA CHAIR HILL: Wthin the regul ati ons.

MR. BROMN:  Pardon?

BZA CHAIR HILL: Wthin the regul ati ons.

MR. BROWN: Wthin the regulations. | understand
t hat . But and our view is that, within the context of the
regul ati ons, that the use of this 10-foot right of way, and,
remenber, it's only 10 feet. And the driveway that exists
now is wider than 10 feet. So and M. Feldman and his
ownership had interest in no trespassing on his property
wi t hout sone sort of understandi ng, which doesn't exist now.

But the use of that 10-foot right of way, which,
and, | think, it's inportant to note, the applicant has not
identified its location in relationship to the existing
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driveway, w Il create objectionable conditions to M.
Fel dman's property. And we've outlined them In the
original herein, | had Exhibit 68, which I would refer to.

And | don't intent to go through it.

But I'Il note that |I've gone through and |i sted,
In slides 12 and 13, the objectionable conditions. |f you
| ook at the drawi ng that was provided by the applicant, in

order to, and it's on ny slide on that Exhibit 68, in order
to access the rear of this property, the vehicles have to
turn beyond the 10-foot and swing onto M. Feldman's
property.

The other objectionable conditions are enhanced
wear and tear on M. Feldman's property, illegal parking,
bl ocki ng of the driveway by vehicles. At 10 feet, while it
may conply with the zoning regulations, it makes two-way

traffic difficult, particularly in an increased occupancy of

the applicant's property, and safety hazards. It's also --
and this is a problemthat M. Feldman fights every day, but
wi |l be made worse: peopl e think that that parking | ot behind

his property is theirs to use. So there is an illegal
par ki ng probl em

What | think would be an appropriate neasure for
the Board to take would be to inpose sonme reasonable
conditions, certainly withinthe Board's jurisdictionto, and
|"ve laid themout on slide 14. |If | could go through. And
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vehicle access |imted to the vehicles who are assigned or
own the parking spaces behind the property. No pickup or
drop off at the rear. No deliveries, nove-in, nove-out, or
trash using the right of way. Bicycle storage and pedestri an
access not using the 10-foot right of way. This is very
I mportant. No construction access using the right of way.
And no parking of the applicant's property's vehicles at
4465. That's all.

Those are the itens that we attenpted. And M.
Sullivan and | worked at it, attenpted to incorporate it in
a witten agreenent. W haven't acconplished that so,
unfortunately, the burden falls on the Board to i npose sone
reasonabl e conditions that, | think, respond to the
obj ecti onabl e conditions and, certainly, within the Board's
jurisdiction.

BZA CHAIR HI LL: GCkay. Thanks. Can you guys hear

me?

MR, BROMWN: | can.

BZA CHAIR HI LL: Okay. | just, | don't know what
happened.

MR, BROMN: Can't see you. You were in the dark.

BZA CHAIR HILL: | don't know what happened to ny
camer a. Al right. Let's see. Does the Board have any
guestions of M. Brown? OCkay. |'mgoing too -- oh. Sorry.

Sonmeone has a question. M. Bl ake?
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MEMBER BLAKE: Yeah. M. Brown, what, this is a
very interesting dilemma. I[t's not really within our purview
as a civil issue. But what is the sticking point between the
negotiations, if you could give an indication of that? And
Is this sonething that can be managed w t hi n sone reasonabl e
time frame?

MR, BROMN: | believe so. And there's a draft
docunent that's been provided that, if the applicant has
specific objections to that, we're happy to di scuss those but
not on a take it or leave it basis. M. Sullivan and | can
roll up our sleeves and work it out.

BZA CHAIR HILL: Ckay. Anybody else have a
guesti on?

ZC CHAIR HOOD: To echo M. Bl ake's question, |
was sitting here when you asked. | didn't say anything
because was sinply trying to find a nexus between what M.
Brown was saying versus our regulations. Now, the Board
isn't necessarily going to |look at that. But the Conm ssion,
everything's in nmy purview, our purview. So |l'mjust trying
to figure out howto tie that in.

But | think, if the Board is willing, | hear M.
Brown. | haven't heard fromM . Sullivan, but | think Board
Menber Bl ake's question is very relevant. If that could
ease everybody's adherence and be able to work together, as
| al ways call, the good nei ghbor policy, then there may maybe
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some room to hold off for a week or so or two weeks or
what ever the case is. Those are just ny comments, not
necessarily a question. Thank you.

BZA CHAIR HI LL: Ckay. Does anybody actually have
a question? GCkay. M. John?

VI CE CHAI R JOHN: Thank you, M. Chairman. |'d
like to hear M. Sullivan's response to M. Brown's
di scussion. And I'mlooking at the, | believe, it's Exhibit
98 that shows the right of way. And, from vyour
understanding, M. Sullivan, what nore is M. Feldman
requesting, in addition to this exhibit, which shows the
right of way? |'mnot tal ki ng about the parking at the back.
That's a different thing. |'mjust tal king about the access.

MR, SULLIVAN. Well, first of all, the applicant
woul d have loved to not have a full order in this case.
They're still taking a year. So we had a significant
interest in reaching an agreenent. ' m never confortable
di scussi ng negoti ati ons that happened behi nd t he scenes when
it comes to the Board for an issue that's a separate
contract. But M. Brown has brought it up.

And so everything he said, | could say also. |
could say, our offer was outright rejected. | put forward
a draft whi ch was based on an enmil| agreenent whi ch was based
on the parties thensel ves, without the | awers i nvol ved, that
had three sinple points. One was just ensuring that the
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users of the easenent would not encroach onto his property
and having sone sort of enforcenent nechanismfor that. And
the other one was to share nmintenance cost, which the
applicant was happy to do.

So we got back an agreenent that had a whol e bunch
nore of stuff. And it becane very burdensone. So if M.
Brown would like to open up that discussion, we can talk
about all that in front of the Board. | don't think it's
appropriate. | would go with what M. Brown said in one of
his initial filings where he said, although resolution of
this dispute is, ultimately, a civil litigation matter and
beyond the scope of the Board's authority.

We woul d still like to have an agreenment. | think
it would still be in the interest of both parties to have an
agreenent after this is done. So | think they're going to
continue to discuss this because they're going to be
nei ghbors. And they're going to have to deal with the use
of the easenent. And we're certainly open to that, and ny
client's open to that.

Regar di ng t he easenent itself, the | anguage of the
easenent, it's alnost 100 years old. So it's rather
anbi guous, as easenents are back then. But it grants a
driveway. That's basically what the | anguage says in the
easenents. And it's very clear where the location is from
t hose docunents. But some of the |anguage is, the 10-foot
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right of way leading to conduit road to be in favor of al
of said property.

And an interesting point on this, when this
easenent was established, M. Feldman's 34-unit buil di ng was
2 single-famly honmes. So it was a whole different situation
then. There's nothing in the easenent that says the easenent
goes away or needs to be anended when a use is changed that's
benefitted by the easenent.

And nowwe're getting into easenent | aw, which |'m
not confortable arguing of. And, | think, anything that an
obj ectionable condition, which is not actually a word
anywhere, | don't think, in U 421 or in the general Speci al
Exception requirenments, it's in the context of the easenent.
He's saying that all the things that exist, all the concerns,
exi sted before this application. You heard M. Fel dnan say
there were four cars back there before. Now we're proposing
there may be five cars back there. So we're tal king about
one car difference.

So |l just think it's a conpletely separate issue.
But I do want to say, we're there. M client and M. Brown's
client came to an agreenent in an enmail and then it wasn't
refl ected on the docunent that was witten. And we were
wor king hard on it yesterday, and so here we are. | don't
know if additional time wuld change any of that,
unfortunately. And I'd love it if it would because |I'd | ove

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

23

to not have a full order. But | don't have much faith that
we're not just wasting nore tine. And I'd like to get to
that point where, at |east, we begin to wait for that ful
order, | guess.

VICE CHAIR JOHN: So, M. Sullivan, if | could
follow up, in terns of the Board's concern because the
easenent is only of interest to us in nmaking sure that there
IS access to the parking. So in ternms of what's in the
record, where is that 10-foot driveway shown? And because
the parties can arrange for a survey anong t hensel ves because
that goes towards trespassing, | think. But we're just
concerned with making sure that there is access to the
driveway. |'msorry. To the parking.

And then, while you' re doing that, could you al so
address whether or not there is sufficient turning radi us?
Assume that the applicant is interested in protecting his
property at the rear and is not interested in having cars
trespass on his property and m ght put up a fence, which a
reasonabl e property owner mght do, would the cars be able
to turn around without hitting that fence?

MR,  FELDNVAN: | don't know. In answer to your
guestion --

MR, SULLI VAN. The question was directed for ne,
M. Fel dman.

VICE CHAIR JOHN: This is for M. Sullivan --
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BZA CHAIR HI LL: That questionis for M. Sullivan
from Board Menber John.

MR FELDMAN. Oh, I'msorry. | thought it was for
me. Sorry.

VICE CHAIR JOHN: No, sorry. It's for M.
Sul i van.

MR SULLI VAN: So, again, these are easenent
gquestions that have existed for 100 years, not related to
this project. And if he wanted to put a wall up, he coul d.
But DDOT, in its report, has nentioned the easenent several
times and still is in support. So | would refer to DDOT' s
opi nion on that as far as the access and turnaround, as well
as the O fice of Planning.

And, regarding access, again, in the end, it's a
self-certified issue. W believe that we neet the parking
requi rement. Howthis would play out as |I've self-certified,
and | do have sonething in the record. Exhibit 34, | think
it was. No. I'msorry. That's not it. It's Exhibit --
there's an exhibit inthe record, I'll find the nunber, that
has a confirmation fromthe zoning adm nistrator inasimlar
matter, in an identical matter, where he states that a
private easenent suffices in lieu of a public alley. So as
long as the private easenent's 10-feet wide, it neets the
requi rement for access to those parking spaces.

So and we've nmet with the zoning staff on this as
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wel | . And they confirnmed vyes, that's still t he
interpretation. But we didn't get that in witing yet. But
we have it in witing on another case. But |I'm self-
certifying as to that. So howthat would play out is if M.

Brown's client wanted to sue in civil court and say that,
hey, the easenent never allowed an increase in the density
of the property that was benefitted by the easenent, well
then that, we mght |ose access at that point, if the court
agreed wth them And then we woul d have to cone back to the
Board. So or if the zoning adm nistrator said, | changed ny
m nd and t he easenent no | onger works, |'d have to cone back
to the Board. So it's all, there's a path for all of that.

Regardi ng the easenent itself, it think it's, ny
client understands that it's in their interest to continue
towrk with M. Feldman on that easenent. It wouldn't hurt.
And he's willing to share maintenance costs as well, which
is not an obligation currently.

VICE CHAIR JOHN: M. Sullivan, all I'mtrying to

find out is whether or not the cars can turn around in the

back wi t hout trespassing on M. Feldnan's property. Are they
doing that now? O -- that's all | would be interested as
a Board nmenmber. [|I'mnot trying to interpret the easenent.
That's not what I'mtrying to do.

And |'maware of that opinion in ternms of having
a recorded easenent where there's no rear alley access. |'m

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

not questioning that. |'mjust questioning the access to the
parking at the rear and whether or not there's an exhibit
t hat shows where the easenent is. And you have confirned that
there's an exhibit that shows where the easenent is and that
it's 10 feet. Vhether or not, we don't require a survey.
That's a private matter. Wat |I'minterested in is whether
or not there's roomat the back for access to the parking.
That would be in the Board's interest.

MR, SULLIVAN: Yes. And it would showon the site
plan in the plat and then in Exhibit 60(a). It's a 10-foot
easenent but then it turns into the property. So as |ong as
there's roomfor a car to go, you turn into the property, and
t hen you have the whole rear of the property with which to
turn around. And so the issue of whether or not they would
ever encroach into non-easenent property, again, that woul d
just be a violation of the easenent, whi ch woul d have been - -
i s not changing. That situation is not changing. W' re
going from four spaces to five spaces.

VICE CHAIR JOHN: Ckay. Thank you.

MEMBER BLAKE: Just to follow up, M. Sullivan,
with regard to | oading, | understand that the trash will also
be back there. Could that pose a problen? And | knowit's
not quite within the context of what we're saying. But it
would seem large trucks trying to do that would be an
obstructi on. How do you do the | oading and unl oadi ng and
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al so the nove-in and nove-out?

MR SULLIVAN. M. Crain, do you have i nformation
on that? I'mnot so sure the trash won't be collected at the
front.

MR BROMWN: | believe the trash receptacles are
in the rear in the parking area. This is M. Brown.

MR, SULLI VAN Vell then this would be on the
applicant and the condo owners and the condo association to
then provide for that wwth a private pickup. So the private
pi ckup would pull up in the front, would have to wal k the

trash back i f that truck can't get in there w thout violating

t hat easenent, which is not -- that's sonething that private
conpanies do all the tinme. They'll tailor the service to the
property.

BZA CHAIR HILL: Can you hear nme?

MR, SULLI VAN:  Yes.

MR BROMW: Yes, M. HIIl.

BZA CHAIR HILL: Thanks. Hey, I'mgoing to junp

off for a second and try to junp back on and see if ny canera

clicks in, okay? Just give ne one nonent. I|'msorry. Are
you guys there? Can you all hear nme? GCkay. Geat. [|'m
sorry. It was just so distracting. | couldn't wave. I
couldn't raise ny hand. | can't do anything. Al right.

Let's see. Further questions fromthe Board? M. Bl ake.
MEMBER BLAKE: M. Sullivan, one |ast question.
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Wth regard to the trash again, does, based on the current
easenent agreenent, are you allowed to traverse that 10-f oot
space with the garbage trucks or with the trash renoval ?
It's a little bit different. Now you've got 17 people in
there. It's going to get -- there will be, 17 units, there
will be nore trash. And it will be a comercial delivery
service or renoval service. So |I'mjust curious to know, do
you have that ability, based on your readi ng of the easenent,
not that -- to do that. Just wanted to nake sure you can
access the trash.

BZA CHAIR HI LL: Sonebody, M. Fel dnman, you m ght
want to -- is it Feldnman? You m ght want to nute your phone.
Thank you.

MR, FELDVAN:  Ckay.

BZA CHAIR H LL: Go ahead, M. Sullivan.

MR, SULLI VAN So, vyes. Thank you. In the
docunents, the easenent docunments, it says right of way or
dri veway. And that's it. Now, |'m not an expert in
easenent . | do believe, | do understand, from di scussion
with others that, if it was restricted, it would have to say
that. But it's a driveway for the benefit of that property.

And on the trash, | would add that ny client has
had conversations with Tenl eytown Trash. They've said that
t hey have vehicles that would fit and not encroach across the
easenent . But if it did, that would be on them And it
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woul d be on ny client and their successor to not do that or
to find a way around that under the terns of the easenent.

So if they couldn't get on there, then the trash

would be -- it's still just going to be one -- it's going to
be a couple -- | don't know how much nore trash is
accunul ated as a result of that. | think we have six
recept acl es. But the short answer is, as | read the
easenment, and as | understand that |law, there's no

restrictions.

BZA CHAIR HI LL: GCkay. Anyone else? Oay. [|'m
going to turn to the Ofice of Planning.

MR. Kl RSCHENBAUM Good norning, Chair Hill and
menbers of the Board of Zoning Adjustnent. | am Jonat han
Ki rschenbaum with the O fice of Planning. W reconmend
approval of the revised proposal to provide a 17-unit
apartnment house now. And we -- so that's for the Special
Exception relief for new residential devel opnent.

And then we also recomend approval for
mai ntai ni ng the existing side yards. Qur approval is based
on the revised plans that are at Exhibit 93(a) and the
| andscapi ng plan that is Exhibit 87(a) and we rest on the
staff report. Please let nme know if you have any further
guestions. Thank you.

BZA CHAIR HILL: kay. Does the Board have any
guestions for the Ofice of Planning? All right. Does the
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applicant have any questions for the Ofice of Planning?

MR SULLIVAN: No, thank you.

BZA CHAIR HILL: M. Brown, do you have any
questions for the Ofice of Planning? M. Young, is there
anyone here w shing to speak?

MR, YOUNG We do not.

BZA CHAIR HI LL: M. Brown, would you like to add
anything in concl usi on?

MR, BROWN: Yes, just briefly. One, | still think
that M. Sullivan and | can work out an agreenent that woul d
one, neet the needs of both sides, and al so renpbve the party
i n opposition status.

Regar dl ess of how we feel about what occurred, we
plain ran out of tine before this norning. So | would nake
t he suggestion two weeks. See, see if M. Sullivan and I,
who speak the sanme | anguage can work this out?

BZA CHAIR HILL: Yes, | got you, M. Brown.

MR. BROWN: The alternativeis, as |'ve nenti oned,
and | think Ms. John and others have rai sed questions about
pot enti al objectionable conditions. And the conditions that
| outlined in ny presentation, absent an agreenent, would
address and minim ze the potenti al objectionable conditions.

In a way that wouldn't harm the applicant's
project, but would in fact, respond to and prevent
obj ectionable conditions. And with that, I'll leave it to
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t he Board.

BZA CHAI R HI LL: Ckay, M., 1'll let the Board,
we'll talk wwth the Board a little bit about what we kind of
do. | have a couple of opinions and so we'll see how that
goes. M. Sullivan, do you have anything you'd |ike to add
concl usi on?

MR SULLI VAN: Just that in, | mean, one of the
things that was interesting about this is when we went back
to the to the ANC with this solution, they were so excited
to have two I Z units.

And the Chair was very pointed in asking ne,
M. Sullivan, do you know how many | Z units we have in this
SMD right now? And he said zero, and they all chuckled. And
so they were really excited about this.

And | don't, | don't, they're not here, so | don't
want to |eave them out in consideration of their point of
Vi ew. So | wanted to point that out. | think the
application neets the requirenents.

W're, well again, we do want to conme to an
agreenment with the neighbor, we would |ove to avoid having
a full order. W' ve had six weeks to work on it so far, and

it hasn't really been changing. So |I'mnot so sure. As |'m

saying this, I'mconmunicating with my client as well.
BZA CHAIR HILL: Ckay, give nme a second,
M. Sullivan. |If you're done, I"mgoingtotalk tomnmy fellow
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Board nenbers, okay?

MR SULLI VAN:  Ckay.

BZA CHAIR H LL: So, I'mjust | ooking at ny fell ow
Board nenbers, | don't really, ny opinion are a little bit
of all this is that the easenent is not sonething that's
necessarily within our purview.

If you all think, and |I'm happy to give a couple
of weeks to the client just so, you know, they m ght have an
opportunity to work sonething out. In ternms of, you know,
| renmenber this case a year and a hal f ago.

And | renmenmber Dr. Lee, who was here, and |
remenber that |ike, you know, the objections of the apartnent
bui | di ng next door, which the applicant has pointed out,
which | think is kind of what |I'm taking hold of, is that
when thi s easenment was done, that was a two-bedr oom house as
wel | .

So they built their apartnent building, right?
And so now they want to build an apartnent building on the
other side. And so | think we're kind of getting in the way
of what the Board necessarily has to do.

But, you know, |'mhappy to if the Board wants to
wait a coupl e of weeks, fine. If the applicant wants to wai't
a coupl e of weeks, fine. | also amtrying to run the hearing
here today and whether or not this turns in, | guess it would
just be a decision case.
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So I'll go around the horn and see what people
have to say before | let the applicant either go or if we
have any questions, | guess whether the applicant's client

has a thought on wanting to wait a couple of weeks.
M. Smth, do you have a thought?

MR SMTH: | do, Chairman H | I. | don't think
It's sonething that's necessarily wthin our purview. And
they woul dn't be able to start construction anyway on their
proposal w thout being able to satisfy or neet the easenent
requi renents that specify about the zone adm ni strator before
they can even get a building permt.

So t hey, you know, |'mhappy to defer this for two
weeks and we could put this on for a decision neeting but
not, I nean, I"'mon, I'mwith you. [I'Il think |I'm prepared
to vote.

BZA CHAIR HI LL: GCkay, M. Bl ake?

MEMBER BLAKE: | woul d agree wi th your statenents.
| dothink it would be nice to have this neatly packaged with
the agreenment in place, but it seens like it may not be
possi bl e based on M. Sullivan's cooments in atinely fashion
to make nmuch of a difference.

And the permtting process wll ultimately
determne rather, that if they can't get the parking, then
they' |l have to cone back to parking relief, in which case
we would revisit this.
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And they can work sonething out between now and
then it's a long road. So | would be prepared to wait if
they think they can get sonething resolved. Oherwise, I'm
prepare to vote today.

BZA CHAIR HI LL: Chai rman Hood?

ZC CHAIR HOCD: The issue is whether it would be
a full order or summary order because | really know and
pretty nuch can tell where the Board is going wth this. So
it's up to whether or not, because of a summary order or a
full order. So I'll just leave it at that, thanks.

BZA CHAIR HILL: Ckay. Vice Chair John? You're
on nute, Vice Chair John.

VI CE CHAI RPERSON JOHN: I'"'m pretty much in
agreenment with what's been said so far. The questions |
asked were clearly within the Board's purview in ternms of
whet her there's proper access to the property and the
par ki ng.

And | ooki ng at the Exhibit 122, the revised plot,

and the copy of the easenent in the record, there's a 10 foot

easenent shown. And the rear yard is 42 feet and that's
enough to provide access to parking, | think, and turn
around.

| mean, that's howl' mseeingit. So |'mprepared
to decide today or set this, continue this for two weeks for
decision if the parties want to file anything el se.
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BZA CHAIR HI LL: Ckay, then | don't even, | nean,
I"'mfine wth setting a two weeks for a decision. Two weeks
Isn't going to nake a difference one way or the other.

VI CE CHAlI RPERSON JOHN:  Ckay.

BZA CHAIR HILL: And so then if they can, you
know, and I'Il let, if they can work sonething out or try to
wor k sonmething out, that's fine. | nean, again, just so the
people that are listening, you know, the incentive on the
applicant side is, again, just sonme of the tine paraneters
in terms of what the Board has to do to issue an order.

And then on the other side is trying to get an
agreenent before this may or may not get passed. So | don't
need to hear fromM. Sullivan or M. Brown and we're going
to go ahead and well, | guess I'Il let you all -- | nean
M. Sullivan, did you get in touch with your client?

MR, SULLIVAN: Yes. And --

BZA CHAIR HI LL: That's okay, M. Sullivan.

MR, SULLIVAN. -- they're, you know, they're not
real, they're not real --

BZA CHAIR HILL: That's all right. That's all

right.

MR.  SULLI VAN -- optimstic about it. So
that's --

BZA CHAIR HI LL: kay, so that's fine. That's
fine.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

36

MR SULLIVAN. -- but | defer to the Board, so.

BZA CHAIR HILL: That's fine. So we're going to
go ahead and put it off for two weeks anyway because it's
just not going to do anything one way or the other. And so,
you know, if you all can cone up with sonething, great.

And if not, you know, then there you go. kay,
"' m going to go ahead and cl ose the hearing of the record.
We don't need, I'msorry. |I'mgoing to | eave the record open
for any agreenent. M. My, are you there?

MR MOY: | heard everything.

BZACHAIR HI LL: Al right. So M. My, |I'mgoing
to leave the record open just for an agreenent, okay? O
anyt hi ng concerning the discussions that are going on with
an easenent.

M. Brown, can you hear ne? So yes, | nean, |
don't want to go through |ike, anyway, you understand what
' m sayi ng. Li ke, just, if you guys can come up with an
agreenent, you can go ahead and submt that into the record.
And if you don't, you could submt sonething into the record

that says you didn't conme up with an agreenent, okay?

MR. BROWN: Very wel | .

BZA CHAIR HI LL: GCkay, all right. Then, M. My,
when would you |eave that open? | guess if there's two
weeks, that neans we're back here on the 25th. So can you

tell nme sone dates?
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MR MOY: | think, just give ne a second. Let ne
pull up ny calendar. | have too many cal endars. kay, so
if this is May 11th, so this will be back to the Board for

deci si on maki ng on Wednesday of My 25.

And if the, well, there are two ways we can go on
this, M. Chairnan. W can just allow filings from if
there's an agreenent, |'mguessing, correct neif |'mwong,

It would be a signed agreenent.

So that could, |I suppose, cone fromthe applicant
I f he nmakes that filing by, the decision's May 25th. Let's
say by, gosh, let's save Thursday May the 19th for filings
for that, My 19.

BZA CHAIR HI LL: That's with no responses. Wuld

the Board care to have responses to that?

MR. MOY: Responses --

BZA CHAIR HI LL: Ckay, | just wanted clarification
on that.

MR MOY: That's --

BZA CHAIR HILL: So that's all | have on
timelines.

MR MOY: That's fine. And then | would assune,
M. Brown, part of this whole thing with the party status is
wi thdrawn. So that's another thing that we woul d | eave open

for the record, if in fact, party status was w thdrawn.
Ckay.
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MR BROVN: And M. Sullivan, not that this was
a schedule but if all your, you're basically asking for a
yes, we have an agreenent, or no, we don't and w t hdrawal of
the party status. Wuld we be better suited by setting the
date for the Monday before the hearing? | nean, it's an on
or off thing.

BZA CHAIR HI LL: That's fi ne. | don't, | don't
think, I nean, I'mfine with that to the 23rd if that gives
you gquys a little bit nore tine. That's fine. | nmean, |
think you mght, you guys mght know by the end of today
whet her or not you're going to do anything. M. Sullivan,
it looked |ike you re about to say sonething? No, okay.

MR. SULLI VAN: No, | just wanted to confirmthat
the date. There were a couple of different dates stated.
The deci sion date was two weeks?

BZA CHAIR HI LL: The decision date is the 25th.
You guys can supply us whatever you want to supply us by the
23rd, which would also include a withdrawal of the party
status if you guys end up getting there, right?

And otherwi se, we're going to nake a deci sion on
the 25th. Okay, does any Board nenbers have anything to say
before | | eave? And al so, just raise your hand. GCkay. All
right, you guys, this is taking longer than | thought but
it's taken nme years to get here anyway. So okay, thank you.

MR, SULLIVAN. Thank you. Take care, M. Hill.
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BZA CHAIR HI LL: Bye, bye. dCosing the hearing
and the record except for the itens that we nentioned for the
23rd. Thank you. Ckay, let's try to do one nore before we
take a break. |s that okay? M. My?

MR, MOY: One nore. This would be in case
application nunber 20648 of 824 Tayl or Street Northeast for
NE, LLC. This is, as anended, a self-certified application
for special exceptions, presented to Subtitle F, Section
901. 2, under Subtitle U, Section 421.1.

That would allow a new residential devel opnent,
a new ei ght unit apartnment house in one | Z and under Subtitle
F Sections 302.2 and 5206 for an increase in the floor area
ratio for the voluntary |Z devel opnent.

The property is located in RA-1 zone at 824 Tayl or
Street Northeast Square 3-814 Lot 55. And | believe, M.
Chairman, there is a letter fromthe adjacent 5B-05 t hat was
submtted in the 24 hour block. So if the report can address
that, that would be hel pful. And | think that's, | think
that's all | need to say, thank you.

BZA CHAIR HI LL: kay, thanks, M. Moy. Al |
right, unless the Board has any issues, | want to go ahead
and allow the information fromthe ANC into the record. If
anyone has any i ssues, please speak up. And | didn't realize
it, but I guess we |ost Chairnmn Hood.

Chai rman Hood, if you're still listening, you have
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a good day. Sorry we, we only got you for one today. And
Dr. Ilmanmurais withus, and | still think Dr. Imanmura, you're
| ucky guy. You still seemto get a |ighter day.

COW SSI ONER | MAMURA:  For t he BCA.

BZA CHAIR HILL: Maybe you can cone every week
then if that's the case, Dr. | manura.

COW SSI ONER | MAMURA:  All right.

BZA CHAIR HILL: Al l right, let's see.
M. Sullivan, if you can hear ne, if you can introduce
yourself for the record, please?

MR, SULLI VAN. Thank you, M. Chair, and nmenbers
of the Board. Marty Sullivan with Sullivan and Barrows on
behal f of the applicant.

BZA CHAIR HILL: Okay. M. Sullivan, |I'm going
to go ahead and | et you wal k us through your application and
why you believe your client is neeting the criteria for us
to grant the relief requested.

| know that this ties in with the other case. |If
the Board has the ability, we're going to try to do both of
t hem bef ore our break, but we'll see what happens after this
one. And you can begi n whenever you |ike, M. Sullivan.

MR, SULLI VAN. Thank you, M. Chair. M. Young,
coul d you please | oad the presentation? So the story behind
this one, of course, is that there was an original proposal
to do an addition to the existing apartnent buil ding, which
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was essentially a sem detached structure, just |ike the one
you see to the left of the subject building here.

And initially, the applicant next door, which is
also a client of ours, expressed an interest in having these
bui | di ngs be nore conpati bl e. He thought it would | ook
better and that turned out to be sonething that the Ofice
of Pl anni ng thought was not a bad i dea.

And al so, both ANCs, the subject ANC and the ANC
across the street, a lot of their residents had the sane
comment that these may | ook better as conpatible buildings
and then they were also anticipating the further
redevel opnent of the rest of this block, too.

And they thought that it would be inportant to
start that off with sonmething like this. So we did manage
to get themon Board and ny client in this application then
conpletely revised to do a new buil ding, added, was able to
add inclusionary zoning at that point as well. So next
slide, please.

This isin, as | nentioned, there's single famly
honmes across the street, but there's apartnment buil dings on
this side of the street. The proposal is to denolish the
exi sting building and construct a new ei ght unit residenti al
buil ding opting into inclusionary zoning. So there'll be one
i nclusionary zoning unit. Next slide, please.

W' d have the support of ANC 5A. | haven't seen
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the ANC 5B letter. W have worked pretty closely wth
Comm ssi oner Costello on that, although the ANC did not put
It on their agenda.

They decided not to put it on their agenda. And
the office of planning is in support as is DDOT. Wth us
here today is WII| Teass, the architect, and the applicant,
Representati ve Matt Scorzafava, if you have any questions for
them But I'll turnit over to WIIl to present the project.
Thank you.

MR TEASS: WII| Teass, the principal of Teass One

Architects who is architects of record for the project. If
we could nove, | think, to slide six for to give us, to give
the Board an overview and I'Il try to nove through this

relatively quickly.

As M. Sullivan indicated, we're proposing to
repl ace an existing two-story four unit building with a new
three-story plus cellar, and a small penthouse structure
ei ght unit apartnment buil ding. It's very simlar to the
project to the east, which is on the right hand side of the
slide that you're looking at. Next slide, please.

The view fromthe street here shows the massing
of the new building is being very simlar to the building on
the east. W' re proposing a brick clad structure with a bay
proj ection.

There's an existing set of stairs that |ead up
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fromthe sidewal k and this is one of the notes that was nade
in the DDOT report, we'll cone back to that in a mnute.
Next slide, please.

So the overall site plan shows our proposed
building in green. 828 is the building to the east on the
right hand side, which is what we're matching in terns of
f oot print massing.

| think it's inportant to understand that we're
aligning the building with the buildings to the, further to
the east. There is a 15-foot building restriction |Iine that
we're building to.

W are proposing a bay projection and a w ndow
well. They're in conformance with DDOT standards. | think
t here was sonme confusion in the DDOT report. There is a set
of existing, there's a grade change fromthe sidewal k up to
t he buil di ng.

And there's an existing concrete stair that's
shared by both buildings that we intend to keep and reuse.
So there may be sone confusion on the DDOT part about that
aspect of the project. Next slide, please.

This is the proposed cellar plan. | think there
were a couple of questions in the, off the planning report.
One was the |l ocation the bi ke storage. The bi ke storage here
is located in the mddle of the building at the cellar |evel.

It's accessed by a rear stairway that conmes down
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to the utility room and then into the bike storage area.
Next slide, please. The other question | think that was in
the O fice of Planning report had to do with the | ocation of
the inclusionary zoning unit.

This is the ground floor plan, and the
I nclusionary zoning unit is unit four which is at the rear
of the building at the ground fl oor. It is a two-bedroom
unit. Next slide, please.

The building repeats. It has a unit up front, a
unit at the back with a stair in the mddle. It's fairly
straightforward. Next slide, please. Next slide, please.
And t hen as we i ndi cated, we have a small pent house structure
that permts the upper level units to access a private roof
deck.

W are proposing a green roof, the | ocation of our
mechani cal equi pnrent, again, at the pent, the roof |evel.
So at this point, I was, | would |ike to conclude my portion
of the presentation and |I'm happy to answer any questions
that the Board nenbers may have.

BZA CHAIR HI LL: M. Teass, where, where's the | Z
units?

MR, TEASS. |If we can go back two slides it's on
the ground floor. Unit Four, which is at the rear, one nore
back. And so the area that's highlighted in yellowin this
particular slide, that's the inclusionary zoning unit.
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BZA CHAIR HILL: Got it.

MR TEASS. It's virtually identical in shape and
configuration to the other units on the cellar ground and
second fl oors.

BZA CHAIR HI LL: Ckay. | nean, it's the one In
the back, right? | nean, it's okay, but that's what you
that's what you guys ended up doing, correct?

MR, TEASS: Correct.

BZA CHAIR HILL: Ckay. Ckay, keep going,
M. Teass, or M. Sullivan, wherever you are.

MR, SULLI VAN. Thank you, M. Chair. The general
requi rements of the buildings are very clearly in harnony
wi th the purpose and i ntent of zoning regul ati ons here. Next

slide, please.

The specific requirenments, it's been referred to
the relevant agencies, including the Ofice of Planning,
whi ch has made its detailed findings and is in support. So

that's, that's our presentation if the Board has any
guestions, thank you.

BZA CHAIR HI LL: Thank you. Does the Board have
any questions for the applicant? Any for the Ofice of
Pl anni ng?

MR, MORDFIN. | guess they did it nme again.

BZA CHAIR H LL: It's the sane file, M. Mrdfin.
They |i ke your profile.
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MR, MORDFI N: Yes, well, there are two caneras
here and | guess | just keep picking the wong one. But in
this case, the Ofice of Planning is in support of the
application finding that it does conformto the criteria as
required to build a new residential devel opnent in the RA-1.

W did have two questions. \Were was the bike
parking, and also which unit was the |Z unit? And the
applicant did provide that information supplenented the
record.

For the specific criteria to build a new
residential developnent, in this case, there are adequate
facilities that we found by | ooking online and finding out
t he usage of the public school system

It also has access to a public street, a public
all ey, and behind the, I'"'msorry, and al so the, nearby |ess
than a quarter of a mle, or a third of a mle, rather, is
a large public park with mny facilities to that the
applicant, that the future residents would be able to take
advant age of.

The siting of the building, we find acceptable,
it's going to be simlar to the one next door that is also
proposed, and it will, they will continue maintaining the
common wal kway up fromthe sidewal k on Tayl or Street, which
hel ps serve to unify the project, even though they're two
separ at e bui |l di ngs.
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It does maintain the senbl ance of what is already
on street where you have that common wal kway up to two
bui | di ngs. So we find that the sighting of the proposed

bui | ding to be acceptable.

And the site plan and elevation plans, and
architectural plans were all submtted as required. So
therefore, the Ofice of Pl anni ng reconmends approval of this

application.

BZA CHAIR HILL: Ckay, does anybody have any
questions of the Ofice of Planning? M. Young, is there
anyone here wi shing to speak?

MR. YOUNG We do not.

BZA CHAIR HI LL: M. Sullivan, do you have
anything you' d like to add at the end?

MR, SULLIVAN. No, thank you.

BZA CHAIR HILL: M. Teass, can you hear nme? |Is
it M. Teass? | apologize, how do you pronounce your | ast
name?

MR TEASS: It's not, it's M. Teass.

BZA CHAIR HI LL: Teass, yes. | thought it was

Teass, okay. All right, and by the way, | think it's a nice

desi gn.

MR, TEASS:. Thank you.

BZA CHAIR HI LL: Ckay, all right, I"'mgoing to go
ahead and cl ose the hearing on the record. GCkay, | didn't
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really have any issues with it. I would agree with the
applicant as to howto neet the criteria within the standard
for us to grant the relief requested.

| also think that | would agree with the ANC on
how they, you know, the design of the building, as I
mentioned to M. Teass that | do think they're conpatible.
| think it's a nice design, and also that there's going to
be an IZ unit there.

And | did see all the notes that Ely had, and |
thi nk the applicant addressed those as well as the concerns
of the Ofice of Planning. |1'mgoing to be voting in favor.
M. Smith, do you have anything you'd |like to add?

MR, SM TH: | don't have anything to add. I
appreciate the analysis on this case and | recogni ze that
both of the, the ANC, you know, ANC 5A is in support of the
application and also the ANC to the South of Taylor Street,
while there wasn't a formal vote on it.

But the single nenber district representative of

the area does support, has spoken that her single nenber

district is in support of this particular application and,
you know, based on testinony we've heard today, | do believe
that it neets the criteria for us to support the application.

| will be supporting.
BZA CHAIR HILL: Thank you. M. Bl ake?
MEMBER BLAKE: Well, with Board nenber Smth's
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analysis and yours as well and that the applicant is in
conformance wth the Subtitle U421 the specific requirenents
and al so the general requirenents. So would it preferable.
| would be willing to support this application.

BZA CHAIR HI LL: Thank you. Dr. I manura?

COW SSI ONER | MAMURA: Thank you, M. Chairman.
| have nothing further to agree other than that | agree with
nmy col | eagues and with you that it's a nice design and a good

exanple of design excellence in architecture so nothing

further. |'mprepared to vote in favor.

BZA CHAIR HILL: Thank you. Vice Chair John?

VI CE CHAI RPERSON JOHN:  Chairman, | agree with all
of the comments. | believe the application neets the
requirenment for relief, and I'Il be voting in support.

BZA CHAIR HI LL: Thank you. All right, thank you,
everybody. |'magoing to make a notion to approve application
nunber 20648, as captioned and read by the secretary. And
ask | for a second, Ms. John?

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HILL: The notion made and second,
M. My, can you take a roll call?

MR, MOY: When | call your nane, if you would
pl ease respond, reply with a yes no or abstain to the notion
made by Chairman Hill to approve the application for the
relief requested that the notion to approve was seconded by
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Vi ce Chair John.

Dr. I'manmura?

COW SSI ONER | MVAMURA:  Yes.

MR MOY: M. Smth? M. Blake?

MEMBER BLAKE: Yes.

MR, MOY: Vice Chair John? Chairman Hll?

BZA CHAIR HILL: Yes.

MR MOY: Staff would record the vote is 5, 0to
O and this is on the noti on nade by Chairman Hi |l to approve.
Motion to approve was seconded by Vice Chair John. Also in
support of the notion to approve, Dr. Imarmura, M. Snith,
M. Bl ake, of course Vice Chair John and Chairman Hill.
Motion carries on a vote of five to zero to zero.

BZA CHAIR HI LL: Okay, great. Thank you, M. My.
| f you could call our next case, M. My, and then we'll take
a break. Board nenbers, if that's okay?

MR. MOY: So the next case before the Board is
application no. 20678 of Taylor Lofts, L-OFT-S, LLC. This
is a self-certified application pursuant to Subtitle X,
Section 901. 2.

This is for special exceptions under Subtitle U,
Section 421.1 that would all ow a new resi denti al devel opnment
eight and eight unit apartnment house. And Subtitle F,
Sections 302.2 and 5206 to increase the floor area ratio for
a voluntary |Z annul nent.
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The property is located in the RA-1 zone at 828
Tayl or Street Northeast Square 3814 Lot 54. And let's see,
and there is, | believe, M. Chairman, a letter from the
adj acent | B-05 Conm ssioner which attenpted to file within
our 24 hour bl ock.

BZA CHAIR HI LL: Okay, unless the Board has any
| ssues, if you could drop that into the record, M. My?

MR, MOY: Thank you, sir.

BZA CHAIR HI LL: Al right, and | don't see the
Board nentioning anything, that's great. M. WIlson, if you
can hear ne, could you introduce yourself for the record?

MR WLSON: Alex WIlson from Sullivan & Barros
on behal f of the applicant in this case.

BZA CHAIR HILL: Geat. M. WIlson, if you want
to go ahead and wal k us through your application as to why
you believe your applicant is nmeeting the criteria pressed
to grant the relief requested. | see a |lot of the design
elements in here, which is great, in terns of getting an
opportunity to kind of walk through sonme of those.

However, if you want to talk, again, alittle bit
nore about the requirements for the regulations that the
Board can focus on why you're going through the diet, |I'm
sorry, the architectural drawi ngs, that will be hel pful. And
you can begi n whenever you like.

MR, W LSON: Sure, thank you. M. Young, could
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you please pull up the presentation? So M. Sullivan
provided a bit of background for these cases. Unli ke the
previ ous case at 824 Taylor, we were always proposing to
rai se the existing building and t he adj acent buil ding at 824.

Tayl or nodi fied their plans and we made sone m nor
adjustnents to nake it |ook nore cohesive. Next slide,
pl ease. So simlar to the other case, we have an ANC 5A' s
support.

We attended SMD neetings for the ANC across the
street, the ANC 5B. OP is recommendi ng approval. W also
had a couple of coments in our OP report, so we provided a
| andscape plan in Exhibit 22-A and the grade plan and
el evations noting the grade changes are included in our plan
set in Exhibit 19.

And there are detail ed grade notes on those pl ans
as request ed. We do have one |Z unit, it is unit siX. |
know that was asked in the previous cases, so | wanted to
just nention that at the outset. Next slide, please.

The project is neeting the general special
exception requirenents, there is made up of a mx of
multifamly resi denti al devel opnent s, t he exi sting
multifamly wuse is not changing, and the applicant is
provi ding nore parking to nake the ANC confortable. Next
slide, please.

In terns of the specific requirenents, all D.C
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Public students are eligible to enroll in their specific
schools. There are adequate public streets, recreation, and
other services available to accommobdate the increase in
resi dence.

The appl i cant has provided sufficient information
for the Ofice of Planning to recommend approval and al
rel evant materials have been submtted. Wth that |'mgoing
to turn it over to our architect, Garinma Qupta, to walk

through the plans very briefly. Next slide, please.

M5. GUPTA: Good norning everybody. | am @Grinm
GQupta, and | am representing the architect, M chael Cross
here. And as nentioned, we are seeking a special exception

for new residential devel opnment in the RA-1 zone and for the
bonus density resulting from voluntary |Z conpliance. As
mentioned earlier, our I Z unit is unit nunber six, which is
on the second floor. Next slide, please.

This project is |located on Taylor Street, which
is very close to the intersection of Taylor and 9th Streets.
The total l|and area of the property is about 5,800 square
feet, and we are proposing about 36 percent | ot occupancy,
which is I ess than 40 percent, which is all owed.

But the remaining 64 percent are to be used as
green covers, paver AOLs, parking, etc. The client is
proposing to raise the existing sem -detached four unit
structure and build a new construction which is fully
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detached and has eight two-bedroom units. Next sli de,
pl ease. This is the existing site plan which shows the
bui l ding which is to be raised. Next slide.

The proposed site plan, this project requires only
one parking space. However, we are proposing five parking
spaces which includes one of ADA conpliant parking. The
project is well connected to the public transport w th about
half a mle to Red Line netro and about the sane to the
near est bus stop.

In addition to the green cover on grade, we are
proposi ng other green elenents |ike green roof and on site
storm wat er managenent which has a positive inpact to the
i mredi at e nei ghbor hood and to t he broader environnent. There
is the dedicated trash space which will be screened towards
the rear of the property and the trash will be coll ected by
public, private service at intervals whichis set to neet the
bui | di ng requirenent. Next slide.

This is the typical |ayout on each floor. W are
proposing two two-bedroom units, one in front and one in
rear. Since it is proposed as a fully detached structure,
it would allow for units to inprove quality of life.

Al'l units would be afforded with nmuch increased
natural light, larger, with large loft-sized wi ndows. Every
unit woul d al so have access to other space, be it in the form
of patio, balcony, rooftop, deck. Each unit is about --
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BZA CHAIR H LL: M. @pta? M. CGupta? Can you
hear me? Can you just show us which one is the IZ unit?

M5. GUPTA: So this all look the sane if you go
to the next slide. This is floor, next slide, please. The
unit on top, as you can see unit six is the lZ unit. Al of
the units are very identical. They all ook the sane and
they follow the sane two-bedroom two bathroom | ayout.

BZA CHAIR HI LL: Ckay, Ms. WIlson, | just have a
qui ck questi on because |'mjust curious. Howdid your client
decide onthe I Zunit? | kind of wanted to ask the previous,
but I was, | forgot.

MR WLSON: Qur client is here, Mark, but so --

BZA CHAIR HI LL: Mark can you hear ne?

MR WLSON: -- he's able to answer that questi on,
M. Makar, but they're all identical.

BZA CHAIR HI LL: M. Makar, can you hear nme?
Coul d you introduce yourself for the record?

MR, M_LAKAR: Mark M akar, owner of Taylor Lofts,
LLC, the owner of the project.

BZA CHAIR HILL: |'mjust curious, there you go,
M. M akar, my gosh. VWhat, |'m just curious, howd you
decide the 1 Z unit?

MR,  M.AKAR | believe there are conplicated
formulas that go into determ ning the exact square footage
and the average of all of the units and when we apply that
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formula, we try to figure out which area wll neet those
requi renents and --

BZA CHAIR HILL: So it was driven by the
architects is what you're saying?

MR M.AKAR: It's driven by the, yes, | don't, |
don't get to just pick --

BZA CHAIR HILL: | was just curious. | was just
curi ous. Wll, the last one, the last one was in the
basenent in the back. So sonetines, |'mjust curious howit
happens.

MR. MLAKAR: Yes, | don't believe there, they can
be in the basenment anynore.

BZA CHAIR HILL: That one was in the cellar.

VI CE CHAI RPERSON JCOHN:  No.

BZA CHAIR HI LL: Wasn't it? Vice Chair John,
you' re sayi ng no?

VI CE CHAI RPERSON JOHN:  No.

MR. SULLIVAN: It was on the first floor.

VI CE CHAI RPERSON JOHN: It was on the first floor.

BZA CHAIR HI LL: The nmaybe | nade an error. kay.
Al right let's see. Ckay, Ms. CGupta, let ne just go ahead
and see where ny Board nenbers m ght be, okay? In terns of
guesti ons. I'"'m going to cut to, let me just look at the
slide deck here a second. Yes, okay.

Let nme go ahead and drop the slide deck, M.
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Young. Okay, does ny fell ow Board nenbers have any questi ons
for the applicant? Okay, | nentioned the Ofice of Planning.
M. Mrdfin, can you hear ne?

MR MORDFIN:  Yes, | can hear you. Sorry. So the
Ofice of Planning also recomends approval of this
application, whichis simlar tothe |last one. The applicant
did provide the two additional itens, the |andscaping plan
and gradi ng pl an.

As detailed in the OP Report, and simlar to the
ot her application, the building is very simlar. It neets
the sane requirenments as the last case in that there's
adequate public school facilities and it is, it does have
access to a pub, to a public alley, it has access to Tayl or
Street.

It's about a third of a mle from Turkey Thicket
Recreation Center. So the Ofice of Planning reconmends
approval of this application in that it does conformto the
requi rements for a new residential devel opnent in the RA-1
district and I'mavail able for questions.

BZA CHAIR HILL: kay. Does the Board have any
guestions for the Ofice of Planning? Does the applicant
have any questions for the Ofice of Planning?

MR, WLSON. No, thank you.

BZA CHAIR HILL: M. Young, is there anyone here
wi shing to speak? kay, M. M akar, can you hear nme?
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MR, MLAKAR:  Yes.

BZA CHAIR H LL: It's good to see you M. M akar.
Last tine | sawyou it was, it was a, it wasn't as easy.

MR. MLAKAR: | agree. Let's never do that again,
yes.

BZA CHAIR HILL: Ckay. Al right, M. M akar.
Ckay, Ms. W1l son, do you have anything you' d |like to add at
t he end?

MR WLSON: No, thank you

BZA CHAIR HI LL: kay, | amgoing to go ahead and
close the record on the hearing. Thank you everyone, have

a nice day. M. Smth, since you were enthusiastically
shaki ng your head and |'ve been talking a long tine, would

you mnd starting?

MR SMTH. Sure, | didn't have any mmjor issues
with this, with this particular project. | feel like it's
fairly straightforward. Simlar to the last project, | do
believe that the project needs things for us to be able to
bring it.

The special exceptions from the Subtitle U,
Section 421.1 and Subtitle F, Section 302.2 and 5206 when
they're finally in the additional 1Z unit, |, the, | do
believe that design, | do appreciate that the applicant
wor ked with the adjacent property owner.

To create a design that is they're both conpati bl e

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

59

with each other given that these two, these two addition,
these two buildings will be the two tallest buildings, |
t hi nk, along that block within that area. And both of these
projects have the support of the ANC that they |ocated in,
as well as the adjacent ANC to the south side of Tayl or.
The single nenber district representative has
stated that the residents are for SVMD are in support of the
application. They have had sone discussions with the, with
the applicant. So with that, | do get a great way to open

the staff port and I'min support of the application.

BZA CHAIR HI LL: Thank you, M. Smith. M. Bl ake?

MEMBER BLAKE: Nothing to add to that. | agree
with the comments from M. Smith conpletely. Il wll be
voting in support of the application.

BZA CHAIR HILL: Thank you. Dr. M | manura?

COW SSI ONER | MAMURA: Thank you, M. Chairnan.
| amin agreenment with Board nenber Smith and Board nenbers
Bl ake. | have nothing further to add other than it's nice

that these two units are setting a good exanple in quality

desi gn.

BZA CHAIR HILL: Thank you. Vice Chair John?

VI CE CHAI RPERSON JOHN: Thank you, M. Chairman.
| amin agreenent with all of the coments so far. | believe
this is a straightforward application, and I'min support.

BZA CHAIR HI LL: Okay, great. Al right, thank
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you. | don't have anything to add. | appreciate ny
col | eagues taking the |l ead on the discussion of this. [|'m
going to go ahead and nake a notion to approve application
nunber 20678 as captioned and read by the Secretary and ask
for a second, Ms. John?

VI CE CHAI RPERSON JCOHN:  Second.

BZA CHAIR HILL: Motion nmade and seconded.
M. My, could you take a roll call?

MR MOY: When | call your nane, if you would
pl ease respond with a yes/no/abstain to the notion nade by
Chairman Hill to approve the application for the relief
requested. This notion to approve was seconded by Vice Chair
John.

Dr. | manmura?

COW SSI ONER | MAMURA:  Yes.

MR MOY: M. Smth? M. Blake? Vice Chair John.

VI CE CHAI RPERSON JOHN:  Yes.

MR MOY: Chairman HIl?

BZA CHAIR HILL: Yes.

MR MOY: Staff will record the vote as five to
zero to zero and this is on the notion made by Chairnman Hil

to approve. The notion to approve was seconded by Vi ce Chair
John, also in support of the notion to approve Dr. |manura
wi th the Zoning Conm ssion, M. Smth, M. Blake, Vice Chair
John, and Chairman Hill. The nption carries on a vote five
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to zero to zero.

BZA CHAIR HI LL: Thank you. Gkay, everybody. You
want to just try and take a 10 m nute break? And see if we
can cone back in that tinme? GCkay, thank you.

(Wher eupon, the above-entitled nmatter went of f t he
record at 11:12 a.m and resuned at 11:25 a.m)

BZACHAIRH LL: Al right, M. My, could we call

the next case? | thought | got M. My but maybe not. M.

My? M. My, are you there? You all can hear ne, right?
Ckay.

MR MOY: I['m sorry, M. Chairman, for being
tardy.

BZA CHAIR HILL: No, you're okay.

MR, MOY: | don't think we have, | got one thing
| do.

BZA CHAIR HI LL: You can call our next -case,
M. My.

MR, MOY: Sorry about that, sorry about that,
M. Chairman, that was ny staff. They said, they said that
they could not hear ne. Can you hear ne?

BZA CHAIR H LL: W can hear you.

MR, MOY: Ckay. Al right, well, | don't know
what they're talking about. Okay, let's see, where am|?
Okay. Ckay, so the Board has returned to its public hearing
session after a quick break, and the tine is at or about

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

62

11: 28 in the norning.

The next case before the Board is application
nunber 20685 of d adapo, O L-A-D-A-P-O Kol awol e,
K-OL-A~-WO L-E. | apologize for ny lack of skill here. So
anyway, so this is a self-certified application for speci al
exceptions, pursuant to Subtitle F, Section 901. 2.

And this is fromthe rear edition requirenents of
Subtitle E Section 205.4 pursuant to Subtitle E, Section
205.5 and Subtitle E, Section 5201. And the rooftop and
upper floor requirenents, Subtitle E, Section 206.1 pursuant
to Subtitle E, Section 206.4 and Subtitle E, Section 5207.

This property is in the RF-1 zone at 1933 Second
Street Northeast Square 3565 Lot 54. M. Chairman, before
you, also with regards to filings, or rather the |ack of
filings, we have three subm ssions that are submtted |ate
or are bl ocked because of the 24-hour period.

There's a letter in support, there's enmails from

the ANC 5E03, submtted | ate. And finally, which is the

bi gger one, |ate yesterday the applicant filed a request to
post pone. So if you could allow these into the record
you' Il be able to read the docunents.

BZA CHAIR HI LL: Okay, Yes. | nean, | think some
of themare in the record. So go ahead and drop themall in
the record, if you could, M. My. That's why if Board

menbers have an issue if so, please speak up. Al right,
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M. Cross, can you hear ne? |f so, could you introduce
yoursel f, pl ease?

MR CROSS: R Mchael Cross, project architect
for the applicant.

BZA CHAIR HI LL: Okay, M. Cross, do you guys want
a post ponenent ?

MR CROSS: Yes, sir. W have been, well, while
we have the support of the ANC, OPE and the nei ghbor to the
sout h, we had originally received a statenent of
non- opposition to the neighbor of the North, but we have
recently received their concerns in opposition to this
proj ect .

Since that time, we've been neeting with them
directly and as late as the ninth, just two days ago, we net
on site with them and the SMD Commi ssi oner. And at that
time, they expressed an interest in sone additional time to
consi der the concessions that we have of fered.

As well as potentially have us consider sone
further concessions. M client has agreed to grant themt hat
timte and work with them to see if we can conme to an
agreenent, agreeabl e resol ution.

BZA CHAIR HI LL: ay. M. My, can you hear ne?

MR, MOY: Yes, sir.

BZA CHAIR HI LL: GCkay, M. Cross, | know you know
this, but |ike, you know, where we are al ways anenable to try
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to let people work things out as best they can, in this
particul ar case, | nean, we do have a lot of information in
the record that we coul d probably hear the presentation from

But, you know, if this is sonething that, anyway,
| should say, though. M point was, well, | know ny point.
kay, soit's okay. So, it's okay, M. Cross, you don't have
to say anything, so. Gkay, M. My, when could we possibly
get back here?

MR MOY: [|'mgoing to propose a couple of days
for you, M. Chairman, and the Board. And of course, | have
no idea at this point how nuch tinme the applicant needs to
coordinate with the commnity.

BZA CHAIR HILL: M. Cross, how nmuch tinme do you
guys think you need?

MR. CROSS: | believe that we should be able to
cone to sone, or understand whether there is a resol ution or
not, pretty quickly as we have been working on this now for
about two weeks. So | think we probably only need another

week or two to capture that and re-file if needed.

BZA CHAIR HI LL: GCkay. M. Cross, would you have
been ready to present today?

MR, CROSS: | amready to present today.

BZA CHAIR HILL: Oay. Al right, M. My, can
you tell me again what, | nmean, | know we're really janmed
up for a while, right? O when's |ike another tine?
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MR MOY: Ckay, another tine, if you want to push
It, we have six cases and two expedited cases and one
deci si on maki ng case on May 25th. But after that, on June
15t h, you have six cases as well as six cases on June 22nd.
After that, it picks up by a couple nore cases when we nove
into July with usually eight or nine cases.

BZA CHAIR H LL: M. Cross, what seens to be the
opposition that you're getting from the neighbor to the
north?

MR CRCSS: Yes, the neighbor to the north has
expressed a concern about shade, shadow and vi ews that have
been created by our addition, which, to note, actually only
extends 10 feet past their property. It is not the side
which we're seeking relief from

BZA CHAIR HI LL: Ckay. Al right, let me, |I'm
| ooki ng at my Board nenbers. | nean, just, and | don't know
what you guys think. Like, | nean, again, |I'm only
hesitating because we're just so jammed up for a while.
Like, I'm kind of |eaning towards go ahead and hearing the
case.

And then, we coul d | eave the record open and al | ow
themtinme to work together and see what m ght happen before
we deliberate and or if you all think you ve got enough
i nformati on after we have the hearing, go ahead and vote, or
we can postpone. So | don't really have a big strong opi nion
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and 1'll let you all chew on that for about 30 seconds.

MR MOY: Yes, while you' re chew ng on 30 seconds,
M. Chairman, after the dates | gave you, we open up on July
27t h, where we have two cases, but |'mactually working that
docket this week. So, of course, after that, we're | ooking
at Septenber, okay?

BZA CHAIR HILL: July 27th?

MR MOY: Yes.

BZA CHAIR HI LL: Yes, no, | wouldn't, | wouldn't

stick themthat far out.

MR, MOY: Well, okay.

BZA CHAIR HI LL: And if you said that, and |I'm
sorry, | lost track of that. So what date did you
potentially have avail able for us?

MR, MOY: May 25th for --

BZA CHAIR HILL: The decision that we just had?

MR, MOY: Yes, would you, yes, yes. O June's,
June 15? 1'd say June 15th or June 22nd. | have six cases
on each of those two dates.

BZACHAIR HI LL: Right. So |l don't know about you
guys. Like, we can put, how many are on the 25th? W got
t hat deci sion case, two expedited reviews and then how nany

cases?
MR MOY: On the 25th?
BZA CHAIR HI LL: Yes.
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MR MOY: Whi ch they, six cases, two expedited,
and one deci si on maki ng.

BZA CHAIR HI LL: GCkay. | think then that, | don't

know, |I'mkind of |eaning towards goi ng ahead and havi ng t he
hearing and then leaving the record open and letting them
ki nd of work. | nean, since |, since | saw a nod with Dr.
| manura, I'mgoing to start with you, Dr. Imanura. What do
you t hi nk?

COW SSI ONER | MAMURA: | agree, M. Chairnman.
Let's go ahead and your case and --

BZA CHAIR HI LL: Ckay.

COWMWM SSI ONER | MAMURA:  -- see how far we can get.

BZA CHAIR HILL: M. Smth, what do you think?

MEMBER SM TH: May or June? Wiat was the date,
May or June?

BZA CHAIR HI LL: There was, there's the 25th of
May, which would be six cases, two expedited reviews and a
decision. Like, we're kind of having a |ight day, maybe, you
know? Like, we m ght get out of here by three o' clock if all
goes well, right?

MEMBER SM TH: And so, I'mfine with hearing the
case if we're just pushing back that, you know, for two
weeks.

BZA CHAIR HI LL: Ri ght . | nmean, we would, we

woul d | eave the record open probably or have a continued, or
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brief continued hearing about anything that nmay or may not
cone up. M. Blake, do you have any thoughts?

VEMBER BLAKE: | would love to hear the case
t oday.

BZA CHAIR H LL: M. John, Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

BZA CHAIR HI LL: Ckay, then M. Cross, if you
woul d go ahead and wal k us through your application and why
you believe your client is neeting the criteria for us to
grant the relief requested.

W're going to go ahead and hear through with
everybody because | know there's also nenbers of the
community that | think they want to speak, and then we'll see
where we get, okay?

MR, CRCSS: That's, | believe if M. Young could
pull up Exhibit 30, | believe that's the nobst recent
architectural plans and elevations. Al right, if | could
just get started while he's pulling that up.

We're seeking a special exception for two areas
of relief. One for the renoval of an architectural rooftop
el enent. The second for a rear addition, which extends nore
than 10 feet past the adjacent nei ghbor. The property we are
here today --

BZA CHAIR HILL: Could you give nme a second
M. Cross? M. Young, can you hear ne?
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MR. YOUNG Yes, | can.

BZA CHAIR HILL: Can you try to see that
Exhibit 30? Because it is kind of, | nean, it is pretty
hel pful .

MR YOUNG Yes, | have it now.

BZA CHAIR HILL: Ckay. M. Cross if you can
hi ghlight the rooftop architectural elenents that you're
changi ng? And then | can al ready see fromthe rear how, you
know, where it's kind of matching up with that building to
your, | don't know whatever direction that is. But go ahead
and pl ease conti nue.

MR CROSS: Yes, | wll. And solet's see. Yes,
the project's | ocated at 1933 Second Street Northeast. |It's
on the east side of the block between U Street and Todd
pl ace.

The project is otherwi se matter of ri ght expansi on
of an existing apartment house. Currently it's a four unit
building, and it's proposed to beconme a six unit building.
It conforms with height, |ot occupancy and other setback
requirenents.

W have a determnation letter from the zoning
adm ni strator outlining that inthe record. Furthernore, the
zoning adm ni strator has granted finer flexibility, for |ack
of a better term for the parkinginthe rear. W originally
proposed to have sufficient parking for this proper project,
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whi ch woul d require three spaces.

As we got into the project, we found there's
actually a heritage tree at the rear of the lot, which is
protected, and therefore, we're only able to provide two new
par ki ng spaces.

Subsequently, the zoni ng adm ni strator granted us
two parking credits because there's currently no parking on
this property and requires two spaces today. So we
technically on paper would have four parking spaces. Next
slide, please.

Exi sting properties today, both front and rear.
| don't think you can really see it here, but that nansard
roof is currently on our property directly in front of the
stairs |l eading up where our property is designed to be very
simlar to the one to the North, the left on your screen,
that has it renoved fromthe bal cony up front.

Next slide, please. Currently, the property is
inline with the neighbor to the south. The nei ghbor to the
north projects 10 feet past the existing property. Next
slide, please.

As stated, we're proposing to do a 20 foot rear
addition. That would be 20 feet past the neighbor to the
south, which is on the right hand side of this diagram and
only 10 feet past the neighbor to the north.

Next slide, please. Next slide. M apol ogies,
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we're going to have to skip a few down. W don't have a

presentation set here posted. Next slide, please. Next
sl i de.

BZA CHAIR HILL: Yes, there's a lot of
architectural drawings. | guess you nean just show us the,

how far you're pushing back?

MR CROCSS: Yes, |'m hoping to go down to the
el evati ons.

BZA CHAIR HILL: Let's see what slide you're on.
Is it on 13, M. Young?

MR, CROSS: This is good. Sothis is the existing
el evati on. As you can see, it's currently a two story
buil di ng with a mansard roof above that second story. It is
a faux mansard in that it's just a flat roof beyond it.
Next slide, please.

W' re proposing to renove that mansard roof and
create a third story which is setback fromthe front and has
a balcony in the location of the current mansard roof and
that condition is simlar to the adjacent neighbor to the

north, 1937, as shown in the rendering on the cover slides.

| think that's about it. W do have sone sol ar studies
prepared as well if the Board woul d be interested in covering
t hose.

BZA CHAIR HI LL: Where are they? Were are they?
MR, CRCSS. Yes, those are going to be in Exhibit
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33.

BZA CHAIR HI LL: Al right, M. Young, if you can
pul | up Exhibit 33 when you get a chance.

MR CROSS: So when they, when they show we have
two different solar studies for each of the four periods of
the year, the first of each is the matter of right version.
That is a building which projects only 10 feet past our
nei ghbor to the south, which would actually be in line with
t he nei ghbor to the north.

Qobviously, the shadows are incurred on the
nei ghbor to the north, as the sun will be largely com ng from
the south. Before we get too far into this, just staying on
this slide, as | think it's generally representative of nost
of the matter of REITs slides that are presented here, this
is showing the winter solstice.

So possibly the worst case condition of shadows
and shadi ng. But what | wanted to point out is that the
property at 1937 actually is largely shaded, even in this
matter of right condition where we don't actually pass them
at all.

And that has to do with the fence that both
there's sunken cellars in the fence that runs along the
southern property line, which casts significant shadows
across the lower levels and the rear yard system Next
slide, please. So what we've done here is overlaid the new
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shadows of our proposed building, which is shown projecting
10 feet past the neighbor to the north and --

BZA CHAIR HILL: And it's 1937 that has the
concerns, correct?

MR CROSS: That is correct. Yes, Sir.

BZA CHAIR HI LL: Okay. Go ahead, M. Cross.

MR, CROSS: The areas shown in red are the
I ncreased shadows over and above those shadows cast by the
matter of right building. And so you can see that sone of
t hose shadows are limted to rooftop.

There is some shading of the balcony that is
closest to our property during md-day. And there is
addi ti onal shading in the rear yard, where there's currently
parking as well as sone of the terraced patio at the far end
of the property and the cellar.

M d- af t ernoon, towards the end of the day, all of
the shading is limted to the rooftop area. Next sli de,
pl ease. W can actually skip to the next slide to show the
di fference here.

This is the spring equinox. Again, limted
addi tional shading largely found at the balcony directly
adj acent to our property there in early norning and m d-day.
And then on the, on the cellar patio areas and t he associ at ed
stairs in the early afternoon, by the end of the day, the
entire property is already |argely shaded.
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In the matter of right condition, there's only a
smal |l fragnment of shadow that is added at that tine. And
thenif we can skip two slides. This is the summer sol sti ce.
This is possibly the area of |east inpact because the sun is
hi ghest in the sky.

No i npact at the beginning or end of the day. 1In
m d-day there is sone shading of a portion of the bal cony
closest to us as well as a portion of the sunken patio
cl osest to our property.

Again, |I'll point out that we are acknow edgi ng
their shading here. We thinkit's limted and we woul d ar gue
that it is not undue shadowi ng because the addition that is
creating the shade to that property is actually the matter
of right 10 feet that would be allowed in other conditions.
| think with that | may sinply cl ose and answer any questi ons
you m ght have.

BZA CHAIR HILL: That's great, M. Cross.

MR CRCSS: And we can return back to the
architectural plans if those --

BZA CHAIR HILL: Yes, you can just drop it,
M. Young. Let me just see it because yes, we can pull
everything up on our |aptops, or whatever, our desktop.
Madam Chair fromthe O fice of Planning?

M5. MYERS: Crystal Myers with the Ofice of
Pl anning. The Ofice of Planning is recomrendi ng approval
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of this case. The only other thing | would add is that they
are also getting flexibility fromthe zoning adm nistrator
for, or mnor flexibility fromthe zone adm nistrator for the
| and ar ea.

There's a 900 square foot requirenent for each
unit and they are just shy of that for the six units they're
doi ng, but they've received flexibility from the zoning
admnistrator to allow themto do it.

So | just wanted to bring that up as well. So we
reviewed this, and we thought that it was appropriate for a
recormmendation for approval, and | will stay on the record
for the staff report. Thank you.

BZA CHAIR HI LL: Okay, thank you. Does anybody
have any questions for the Ofice of Planning? M. Cross,
what happened to the ANC, again?

MR CRCOSS: Yes, we net with the ANCtw ce as wel |
as with Eckington Cvic Association. W received approval
from both the, or whatever you say, notion to support from
both the ANC as well as from Eckington G vic Association.

BZA CHAIR HILL: Ckay, all right. kay,
M. Young, is there anyone here w shing to speak?

MR, YOUNG Yes, we have four wi tnesses signed up.

BZA CHAIR HI LL: Okay, could you bring themin and
give nme your, their nanes as they conme in, please?

MR, YOUNG Yes. lan Wng, Mark Belak, Mark
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Freeman, and Melissa Sal erno.

BZA CHAIR HI LL: GCkay, great. M. Bel ak, can you
hear nme? You're on nute, M. Belak. Gkay, good. Now good,
t hank you. Could you introduce yourself for the record?

MR BELAK: Yes. Hel l o, ny nane is Mark Bel ak.
I 1ive on 1937 Second Street Northeast, and |I' mthe president
of the Truesdell Condom ni um Associ ati on.

BZA CHAIR HILL: Ckay. Let's see, M. Belak, |I'm
going to give you five mnutes as a nenber of an associ ati on,
or representing an associ ation. And you'll have five m nutes

to speak and give your testinony and you can begi n whenever

you |ike.

MR. BELAK: Ckay, very good. Thank you, Chairman
Hill. Thank you, Board nmenbers for |listening to our concerns
t oday. Qur prinmary opposition to this project as it is

designed currently is the substantial amount of shadi ng and
view reduction. If | may share ny screen, we've created sone
practical docunentation that may be easier to consune than
architectural draw ngs.

BZA CHAIR H LL: Yes, | don't know M. Belak if,
wel |, two things. | know you can't share your screen and
then | don't know how, given the COVID thing, | forget how
it works in terns of |like you presenting information |ike
that. Wiy don't you just go ahead and tell us what you've
got, and we'll see if the Board has further questions.
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MR, BELAK: Sure. So frankly, | have a picture
fromvarying views in the building currently, as is today and
as would be matter of right. And | have a picture that has
a nock-up of what the extension would |ook |ike that shows
In very clear terns a substantial reduction in the view and
overall quality of life as a result of the project.

BZA CHAIR HILL: What's the address, again, that
you're in?

MR BELAK: 1937 2nd Street Northeast.

BZA CHAIR HI LL: Okay, please go ahead.

MR, BELAK: Ckay. And as a natter of fact, we' ve
posted this information on the public Internet, so | think
if | can give that link to soneone who can share their
screen, it would be pretty sinple for that person to present.

BZA CHAIR H LL: Yes, it's not even so nuch that
M. Belak I'm trying to renmenber how, or not renenber,
understand how this is going to work wth presenting
i nf ormati on. Li ke you would have to submit this into the
record, | think.

But Ms. Nagel hout, do you know, | nean, if this
were like, again, if we were live, howwoul d that have wor ked
versus now and can they just, | nean, can, | don't think they
can share the screen just because they can.

My question is, do you know whet her or not they're
allowed to present stuff like off the cuff like this that,
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i ke, the applicant didn't have a chance to | ook at? And I
know t hat when we were alive, we did this all the tine. And
so | don't know Ms. Nagel hout, if you have an opi ni on because
|"mjust trying to clarify for ny, because | always forget.

M5. NAGELHOUT: Ckay, what was the question?

BZA CHAIR HI LL: Yes, the question is whether or
not the witness can just provide us exhibits to | ook at.

M5, NAGELHOUT: Well, it's not in keeping wth
your rules for the virtual hearings, but it happened all of
the tine in the, when we were in person. So it's up to you
as chair.

BZA CHAIR HILL: Ckay. Al right, well, | don't
know howto get it. M. Young, you can't share, people can't
share, | don't really want you to share your screen, by the
way, just because | don't want to, it opens up different
i ssues maybe but |I'mcurious. M. Young, is there a way to
share the screen?

MR. YOUNG For himto share his screen?

BZA CHAIR HILL: Yes.

MR. YOUNG He can.

BZA CHAIR HI LL: He can?

MR. YOUNG | have to give himthat privilege but
yes, if | do that then he can.

MR. BELAK: M. Young, |'d be happy to email you
the web | ink so you may share your screen to avoi d, you know,
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the issue the chairman's posting. It's just a URL that can
hit it fromany conputer that has access to it.

BZA CHAIR HI LL: Wy don't you tell nme what the,
what the link is?

MR,  BELAK: It's griffinfreeman.com 1933 dash
extension. And |'d be happy to spell out any one of those
for you.

BZA CHAIR H LL: Al right go and send, can you
send the, do you have M. Young's enail address?

MR BELAK: |If soneone were to recite it, |1'd be
happy to send it.

BZA CHAIR HILL: Ckay. M. My, M. Belak, were
you able to submt sonmething to the record before?

MR, BELAK: | was not, but |I'd be happy to submt
this to the record.

BZA CHAIR H LL: No, that's fine. So | nean, do
you know who you woul d send sonmething to get sonmething into
t he record?

MR. BELAK: | woul d ask our architect Mark Freeman
on how to do that and I'm sure he can advi se ne.

BZA CHAIR HI LL: Got you. Ckay, got it so you
don't know.

MR. BELAK: Correct.

BZA CHAIR HI LL: M. My, do you know how t hey can
send sonmething to get it into the record?
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MR MOY: Two ways, you can either send it
directly to ne and then | could share with M. Young or if
the, if the chair allows it, since this is an open hearing,

he could send it to bzasubm ssions@ilc. gov.

BZA CHAIR HI LL: Wiy don't you, do you mnd if
he sends it to you real quick?

MR, MOY: Sure.

BZA CHAIR HI LL: GCkay. M. Freeman, can you hear
me? Can you introduce yourself for the record? And you're
on mnute.

MR, FREEMAN: H, |I'm Mark Freenan, architect
working wth Truesdell HOA My office is Aggregate
Architecture and Desi gn.

BZA CHAIR HI LL: Ckay, M. Freeman, can you send
the link to M. Moy? And while all of this is getting done,
we're going to nove on to another wi tness and conme back to
M. Bel ak, by the way.

MR, BELAK: Thank you, sir.

BZA CHAIR H LL: M. Bel ak, can you mute yourself
if you wouldn't m nd?

MR, BELAK: Yes, sir.

BZA CHAIR HI LL: M. Freeman, do you have
M. My's email address?

MR, BELAK: | do not, but | can quickly do it.
M. My, do you, are you able to give that out?
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MR MOY: Sure, it'sjust ny, it's ny office email
address, which M. Cross is very nuch aware of. It's
Adifford GL-1-F-FF-OR-D .My, MOY @lc.gov. Got it?

BZA CHAIR H LL: M. Freenman, did you get that?

MR FREEMAN. | just sent it to him

BZA CHAIR HI LL: Ckay, all right. So let's just
wait. And so M. My, wait until you get that, send it to

M. Young and |I'm going to nove on to another w tness for
NOW. Let's see, Ms. Wng, can you hear ne? O is it
Ms. Wng?

M5. SALERNO. lan Wng is ny husband. |'mMelissa
Sal erno. That's fine.

BZA CHAIR HI LL: Ckay, Ms. Salerno, could you
i ntroduce yourself for the record, please?

MS. SALERNG Sur e. Melissa Salerno, | amthe
Vice President of the Truesdell HOA at 1937 2nd Street, and
| occupy unit four.

BZA CHAIR HI LL: Ckay, we're doi ng anot her HOA
kay, so I"'mgoing to, are you representing your HOA?

MS. SALERNO  Yes.

BZA CHAIR HI LL: Ckay.

M5. SALERNO. Along with Mark Freeman and Mark
Bel ak.

BZA CHAIR HILL: You're all with the sane HOA?

MS. SALERNO  Yes.
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BZA CHAIR HI LL: But M. Belak is the President
of the HOA?

MS. SALERNO. Yes, correct. He's the President.

BZA CHAIR HILL: | got you. So then he'll get the
five mnutes for the HOA, and --

M5. SALERNO  Okay.

BZA CHAIR HI LL: -- you'll get your three m nutes
as a nenber of the public. And so --

MS. SALERNO  Okay.

BZA CHAIR H LL: -- the clock is right there on
t he screen, and you can begi n whenever you'd |ike.

M5. SALERNO Sure, thank you. Well, | appreciate
the opportunity to be able to, you know, get our concerns
across today. As Mark had nentioned, the primary concerns
are the shadi ng and the | ack of sunlight, especially with the
| ower units, as well as the loss of view that woul d inpact
all of the units.

Another thing is just there' d not being enough
par ki ng and addi ng to the stress of the nei ghborhood al ready.
We absol utely want this devel opnent to happen. W think it's
going to be a great thing for the neighborhood but as
presented, the ten feet back from our building is a
non-starter for our HOA and not sonething that we'll be able
to support at this tine.

But we are | ooking forward to discussing it nore
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and comng to a resolution. At present, we just haven't been
satisfied with anything that M chael Cross has presented us.
We even expl ored seven feet back, but as M chael showed, with
t he shadi ng and the drawi ngs, or the renderings, | guess is
the correct term there is essentially no difference there.
So we need to explore sone further options.

BZA CHAIR HI LL: GCkay. All right, you guys are,
you guys are in 1937, right?

M5. SALERNO  Yes, correct.

BZA CHAIR H LL: Ckay, and you're the ones that
are going far back now, right?

MS. SALERNG Yes. So well, we aren't far, far
back. They woul d be going 10 feet beyond our buil di ng.

BZA CHAIR HILL: Right, all right. But, anyway,

okay. All right let's see. The next personis, is that it,

Ms. Salerno? |'msorry.

M5. SALERNO Yes, that's everything. Thank you.

BZA CHAIR HI LL: Okay, great. So M. Wng is not
with us. |s that correct?

MR WNG |I'mhere. This is lan Wng.

BZA CHAIR HILL: M. Wng, could you introduce
yourself for the record, please?

MR, W NG Sur e. My nanme is lan wing, |I'm a
resi dent of 1937 2nd Street Nort heast. | ' mal so an officer

i n the Eckington Parks and Arts Greenways Committee and |' 1|
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be speaki ng on behalf of that organization.

BZA CHAIR HILL: Okay, | got to tell you. Like
you guys, |I'mbeing really flexible on the tine. | don't
m nd giving you the five mnutes right now but what, the way
this will work if you guys are ever with us in the future,
| need aletter that says you' re representing the associ ati on
in order to get five mnutes versus three, right? So M.
Wng, you can go ahead and have five mnutes, and you can
present the response.

MR WNG It's fine, sir.

BZA CHAIR HILL: I'mjust laying it out.

MR, W NG kay. Vell, yes, we're ordinary
peopl e. W don't do this often. This is our first tine
attendi ng one of these hearings. W were just notivated as
a comunity to come out and make sure that all of the
i nformation presented to the conmmittee i s accurate and voice
our concerns.

A couple matters of fact are correct. | handle
a lot of the community engagenent for our association, and
| attended the Eckington Civic Association neeting that
M chael Cross referenced earlier in the call

The coments that | nmade at the tinme were that we
are general ly supportive of devel opnent of the buil di ng next
door, but we needed tinme to review the plans and assess the
| npact on our property.
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It's a sort of a large leap to accept that as
support fromthe, fromthe Conmunity Associ ation given the
fact that we have not had a chance to review the plans and,
you know, once we, once we did have a chance to go over the
plans with our, with our architect and anongst ourselves, it
was clear that the inpact of the proposed devel opnent woul d
be too great and it's not sonething that we as neighbors
coul d support.

And going forward, | nean, | think that the
exhibits that M. Belak is going to showw || illustrate sort
of our concerns pretty clearly. You know, like | said, we're
ordinary people. | nmean, we're not investors.

This is everyone in the building's first honme and
it's just hard to wap ny head around, you know, this
devel opnment coming in next door and, you know, adversely
affecting our quality of life and our property val ues.

So it's just a tough sell for us and, you know,
again, we're supportive of devel opnment next door, but it's
just got to be done in a way that, you know, is, you know,
positive for the comrunity here.

BZA CHAIR HI LL: Okay. All right, thank you, sir.
M. Brenmen or Ms. Brenen, are you there?

MR, YOUNG M. Young, was there a M. Brenen or
Ms. Brenmen? |It's Freeman. Never mnd. Sorry, M. Freenan.
kay, so M. Freeman, are you also testifying and you're
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testifying with M. Bel ak?
MR. FREEMAN. |'m hel ping consult --
BZA CHAIR HILL: You're in support of M. Bel ak?

Ckay. Geat, okay. So M. Young, do you have the iten? The

exhi bit?

MR, YOUNG  Yes.

BZA CHAIR HI LL: Could you pull it up please for
us? M. Belak, can you hear ne? Ckay, |I'mgoing to start

your five m nutes now. You can go ahead whenever you |ike.

MR, BELAK: Al right, thank you very nuch
Chairman H I |, thank you very much M. Young for sharing this
docunentati on on ny behal f. What we have here is the current
view fromthe first unit in the building woul d share a space
between in the cellar and the ground fl oor.

And M. Young, if you could click anywhere on t hat
pi cture, please? So this is the proposed change. And if you
could click again, please. As we can see, there's a dramatic
difference invisibility of the skyline, nost of the greenery
and an overall conplete blockage of all of that sky. So
could you click again on that? Are there any questions or
comrents fromthe Board before we go to the next view?

BZA CHAIR HI LL: Now you can go to the next view.
" msorry.

MR, BELAK: Thank you.

BZA CHAI R HI LL: l"msorry, | can't see, | can't
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see the pictures. |'"'msorry, | can't see the faces of ny
fellow Board nenbers. Do the Board nenbers have any
gquestions of this one?

COW SSI ONER | MAMURA: Yes, M. Chair. Is this

the proposed or the matter of right?

MR BELAK: So if you would unclick or, just
sinply click the link. So matter of right would | ook crudely
like this, right? And if you would click, that is the
proposal .

BZA CHAI R HI LL: M. Belak, is that correct? |
t hought that's, that's the 20 feet.

MR, BELAK: That's the 20 feet we're | ooking at.

BZA CHAIR HI LL: Right, so they get, they get 10
feet by right. So half of that would exist by right.

MR BELAK: That's incorrect. So ten feet would
put themright in line with the current building. Twenty
feet would put them here.

BZA CHAI R HI LL: Ckay, well 1'Il ask M. Cross.
M. Cross, can you hear nme? It is correct?

MR. CROSS: It is correct. It is correct.

BZA CHAIR HILL: That's | ooks |like nore than ten
feet to ne.

MR, CROSS: Yes, | woul d question the nethod t hese
wer e produced but | would agree that that the natter of right
solution would not pass their building as their building
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al ready passes us ten feet, so we would only be passing them
the simlar ten feet. So the projection that any projection
they would see would be limted to 10 feet. But |I can't --
BZA CHAIR H LL: So maybe | --
MR CROSS: -- seethe scale of this illustration.
BZA CHAIRH LL: -- you're able to go, you're able
by right just to match their buil ding?
MR CROSS: That's right because their building

al ready goes back the ten feet that is allowed as matter of

ri ght under today's code.

BZA CHAI R HI LL: Got it, okay. Ckay, continue,
M. Bel ak.

MR, BELAK: Al right, thank you very nuch. |If
you wi Il please scroll down, M. Young? So this is the view
from actually ny bal cony. This is unit three, one floor
above the previous view

This was the current view. As you can see a | ot

of skyline, a lot of greenery, sonme of the neighboring

buil dings. |If you would please click on that picture, M.
Young.

So this is the proposed change which again,
extends ten feet beyond, really that upwards gutter is where

the new building would be if you'd look vertically at that
bl ack gutter going up the side of the building, and this
woul d be ten feet beyond that.
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So again, ny poor little planter which | aspire

to one day have plants in w ||

sun there and wunlikely to grow, and of course,

limtations in the skyline are pretty dranmati c.

click and unclick

unli ke, be unlikely to get any

t he

If you could

again for us, please, M. Young, so we can

see the difference.

COW SSI ONER | MAMURA: M. Bel ak, can you tell ne
how deep i s your bal cony?
MR BELAK: | would say it's roughly five feet.

| don't have an exact neasurement,

MS. SALERNO:

MR, BELAK: Thank you.

BZA CHAI R HI LL:

that again is what M. Belak said

M . Bel ak.

MR, BELAK: kay, no que

VI CE CHAI RPERSON JOHN:

a question about
nmeasure from and

addition? So you

It's four feet.

M. Young,

t hough.

Thank you, Meli ssa.

|'ve neasured it.

| guess if could click

There you go. kay,

stions?

M. Chairman, my |

this, this photograph? So where did

for the project

nmenti oned - -

MR, BELAK: W neasured

VI CE CHAI RPERSON JCOHN:

MR, BELAK: -- we neasured 10 feet fromthe

ion, for the, for

Go ahead.

ask
you

t he

end

of our building, which would be 20 feet fromthe end of the

current structure.

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS

(202) 234-4433

1716 14TH ST., N.W. STE 200
WASHINGTON, D.C. 20009-4309

Www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

90

VI CE CHAI RPERSON JOHN:  So fromthe wal | ?

MR. BELAK: Correct.

VI CE CHAI RPERSON JOHN: Okay, thank you.

MR, BELAK: M pleasure.

VI CE CHAl RPERSON JOHN: | have no ot her questi ons.

BZA CHAIR HI LL: Okay, M. Bel ak?

MR, BELAK: Thank you ma'am And then the | ast
one, if you' d be so kind, M. Young. This is actually viewed
frominside. So obviously, we spend nost of our tine inside
and out on the bal cony.

And we think it's as inportant if not nore to show
the difference in the anmount of light and quality of I|ight
inside the unit, which of course is near inpossible to
represent on architecture drawings. |If you could click on
t hat picture, please, M. Young.

So again, the viewfromthe i nside of the building
is dramatically reduced. The overall sunlight quality of
light is dramatically reduced. One nore pair of clicks
pl ease, M. Young.

Ckay, thank you very nmuch. So we'd be happy to
foll owthe appropriate procedure to enter this docunentation
into the record. | apol ogize for not havi ng done so al ready.
Are there any questions fromthe Board?

BZA CHAIR HI LL: Ckay. Thanks, M. Bel ak.
Thanks, M. Young. You could drop that one if you don't
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m nd. Ckay, | got the shadow studies, that's what |'m
| ooki ng at. The, okay --

Ms. Myers, can you hear nme? Again, when the
Ofice of Planning was doing their analysis, | nean, this
happens, this has happened a lot to us, you know, just so
M. Bel ak, you know.

| nmean people are with us all of the tine | ooking
for a special exception to go beyond the 10 feet that's
matter of right and then we rely on different things to see
whet her or not they're neeting the regulations for us to
grant the relief, right?

And so Ms. Myers, | know that |ike, you know,
within the regulations, views aren't sonething that are
protected. And so, you know, when the Ofice of Planning was
doing their analysis of this additional ten feet, how did
t hey go about that with conparison to 19377

MS. MYERS: Well --

BZA CHAIR HILL: Go ahead and get started.

M5. MYERS: -- when it comes to going back nore
than the matter of right, it'sreally nore of an i ssue on the
ot her si de. It's 20 feet from that neighbor's rear and
that's the side that brings us pretty much into needing
review for that issue.

Onthis side, it is ten feet beyond this nei ghbor,
but that is allowed. |[If the other side wasn't the 20-foot
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I ssue, this, we wouldn't even see this. So, you know, when
it cones to views, | nean, we do look at, | believe it's
enj oynent of your property.

But again, you know, | believe there's IiKke,
there's no windows on the edition on either side. 1'mtrying
to take a ook at ny report to just nmake sure | can verify
that but | believe that was the case so that wasn't, yes.
| don't think there was any significant privacy inpacts so,
you know, we didn't really --

BZA CHAIR HI LL: Okay, | understand.

M5. MYERS:. -- |ook at the |l evel of undue inpact.

BZA CHAIR HILL: kay, thanks. Al right.
M. Cross, can you hear ne? The discussions that you were
having there with M. Belak and his group, right. So what,
| nmean, you guys wanted two nore weeks, or whatever, you

want ed a postponenent to continue to discuss what, and |'m

just curious now. |I'mnot trying to get into negotiations
her e. In fact, what is it that you guys were going to
di scuss?

MR, CROSS: W were trying to, you know, provide
a good faith effort totry to reach sone sort of conproni se.
W had offered a reduced plan that, you know, | don't think
has been outright rejected, although naybe sone testinony
earlier suggested that it has been but may be still being
consi der ed.
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But honestly, it is, we submtted the post ponenent
W th sone reservations because we are not ourselves sure if
there is an area, is a solution that would receive the
support of the adjacent neighbor short of alignnment wth
their building, which would be matter of right and not
require relief as the Ofice of Planning suggested.

BZA CHAI R HI LL: Ri ght, the but then you, there
was sone discussion, and |'m just trying to understand.
There was sone di scussi on about you not goi ng back as far is
what | heard at one point fromsonebody, and then that woul d
change your program right? O you would still have the sane
amount of units?

MR. CROSS: The sane anpbunt of units. It would
change our gross floor area slightly, but our overall
footprint as proposed would actually stay the same because
we were only suggesting to inset the corner of those second
and third floors, those floors which are fully above the
exi sting fence.

BZA CHAIR HI LL: Ckay, and then, but then you
woul d have a different design?

MR, CRCOSS: There woul d be a slight design change.
Yes, sSir.

BZA CHAIR HI LL: Al right. ay. Gkay, does the
Board have any questions for any of the witnesses that are
here? M. Freeman, you had a comrent ?
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MR. FREEMAN: We've worked with M. Cross over the
| ast few weeks to further devel op t he shadi ng studi es and t he
design, and the shade studies that he's given you are 2D.
He' s devel oped 3D shape studies as well as view inpacts.

So when, if there's question about the ten-foot
extension in those pictures that M. Bel ak has represented,
M. Cross has given us that, has given us additional draw ngs
and addi tional infornmation.

Those draw ngs have not been upl oaded and have not
been presented to you and | think those also help represent
the inpact that is happening on 1937 from 1933. So | would
respectfully ask that those be upl oaded and be put into the
record as well.

BZA CHAIR HILL: | got you because it's a
primtive, if ny fellow Board nenbers need anything el se.
| mean, we're |ooking at the difference between the 10 feet

and the additional, well, the additional therapy, right?

And so, you know, | think there's a bunch of
shadows t here. | don't need anything else at this point.
| mean, what |'m nore interested in is that if you guys

actually changed the design, we would have to | ook at the
design again, right? And so that's what |I'mkind of, |ike,
struggling with here.

MR, FREEMAN: Wll, and if | may, Chairman, we
al so spoke with the ANC representative. The Truesdell was
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not a part of the April 19 presentation that M. Cross
presented to them

And as far as | understand, any support that the
ANC has provided has not been put onto paper and nade
official. And so she also was at the neeting that we had on
May 9th, and emailed all of us together and agreed that a
post ponenent would be in the best, in the benefit of this
process because | believe there may have been sone, sone
procedures that were out of, out of place.

BZA CHAIR HI LL: Ckay, | don't know, okay, that's
okay. | don't have, | don't have an official report. You're
correct on that. | have an email froma comr ssioner as to
what the vote was. |'massumng the vote is correct.

Like, | don't think the person would lie, but I
don't have an official thing. So nonetheless, I'mtrying to
figure out what we're going to do here. So that's the, okay.
So does the Board have any, and |I'm going to keep the
W t nesses around. Like, you guys can stick around.

I'"'m just going to kind of let you leave the

hearing roomin a second. Does the Board have any questions

for the witnesses? GCkay, all right. Thank you guys. |'m
going to, you nmay or may not be back but |I'm going to, and
it was nice to see you all. Thanks for your participation.

And M. Young, if you can put them in the waiting room

pl ease?
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MR, BELAK: Thank you, M. Chairnman.

BZA CHAIR HI LL: Thank you. GCkay, this may have
been hel pful. | guess it did, |ike we got through a majority
of it. But now Dr. Inmanura, you have to cone back on the
25t h, you know?

And so, | think what | would suggest is we go
ahead and have a limted scope hearing on any kind of
di scussions that may happen with that building next door.

| don't know whether or not it affects the decision that the
Board m ght have or whether or not it, again, changes the
m nd of where the Board may or may not be on this particul ar
case.

However, if they want a little bit nore tine to
see if they can work together, then what | would suggest is
giving them a couple of weeks and then |eaving the record
open for any changes in design, and al so | eaving the record

open for an official letter fromthe ANC.

Did | lose, | didn't nmean to kick out, no, M.
Young, | just nmeant to kick out the wtnesses, not the
applicant. |If you can put the applicant back in. Thanks.
M. Cross, can you hear ne?

kay, so this one, | woul d suggest |I'ml ooking at
ny Board nenbers. So we'll bring them back on the 25th for
a limted scope hearing on just the discussions that may or

may not take place with the adjacent nei ghbor.
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If there is a design change, | eave the record open
for a design change, and then also | eave the record open for
anything that m ght cone fromthe ANC. Does ny fell ow Board

menbers have any conments or any additional itens?

VI CE CHAI RPERSON JOHN: So, sointerm in terns
of comments, | don't need any additional itenms, but |I'm
| ooki ng at Exhibit 53 and | ooking at the rel ati onship of 1937
2nd Street to 1933 2nd Street as it exists now.

And 1937 is towering over 1933. So there will be
sone i npact to 1937, but, you know, 10 foot is allowed, a 10
foot extension is allowed as a matter of right on that side.

So | would be interested to see if the parties can, you know,
make any changes that they both can accept, but just | ooking
at this photograph, a ten foot extension is allowed as a
matter of right on that side. So, just an observati on,

BZA CHAIR HI LL: No, thanks, Vice Chair John. So

you don't need anythi ng?

VI CE CHAI RPERSON JOHN: | don't really need
anyt hi ng, no.

BZA CHAIR HI LL: Okay, okay. Does anybody el se
need anything? Gkay. Then M. My, let's go ahead and do
this. Let's bring them back for a continued hearing.
Cont i nui ng on 525.

Okay, 525 continue hearing. On just the itens

t hat we spoke about, which is that the discussion with the
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adj acent nei ghbor and any changes, M. Cross, do you have any
gquestions on what | just said?

MR CROSS: No, | understand it.

BZA CHAIR HI LL: Okay. Al right, then we'll cone
back, M. My. |Is that good? |'msorry, M. My, you want
to give them a date?

MR MOY: Yes, | was going to ask why not to give
them a deadline for filings as well as whether or not you
want ed a supplenental report fromthe Ofice of Planning.

BZA CHAIR HILL: | don't think we need a
suppl enental unless the Ofice of Planning wants to provide
one. | don't, unless they see, | don't think there'll be any

differences for their view

MR. MOY: kay, then | woul d  suggest,
M. Chairman, that the filings that you' re suggesting whet her
the applicant, if the applicant were to file any design
changes, and as long as you're opening the record for any

further docunentation or a letter fromthe ANC

Then those materials can be submitted into the
record. As | suppose, | nean, today's May 1l1lth already so
that gives the applicant tine. Maybe Friday May the 20th?
O do you want to split that over to the foll ow ng Monday?

BZA CHAIR HILL: Well, | got the sanple for M.
Cross quick on the 20th so that sounds |ike that's okay,
ri ght?
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MR CRCSS: Friday the 20th will work for us.

BZA CHAIR H LL: Okay, and so --

MR, CRCSS:. Thank you.

BZA CHAIR HI LL: -- we'll have subm ssions on
Friday the 20th. W don't need responses fromanybody. What
we're leaving the record open for, what we're |eaving the
record open for, again, is any negotiations you m ght have,
M. Cross, wth the adjacent nei ghbor.

And | guess |'lIl leave the record open if the
adj acent nei ghbor wants to submt sonething to the record
again as wel |l based upon the discussions. | nean, hopefully

you guys cone to an agreenent and, you know, there's nothing

for themto object to. But we'll see what happens on My
20th. Okay, M. Cross? Sorry, Vice Chair John?

VI CE CHAI RPERSON JOHN: M. Chairman, would this
be a |imted scope hearing?

BZACHAIRH LL: | was goingto do alinmted scope
hearing just on that or we can just go to a decision. |It's
up to you guys.

VI CE CHAI RPERSON JOHN: | defer to the rest of the
Board but unless there's a new design, then we could just go
to deci sion.

BZA CHAIR HI LL: Ckay, do you guys decide then?
| see Dr. Imanura noddi ng with decision, | guess. GCkay, M.
Smith?
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MEMBER SMTH: | agree with limted scope.
BZA CHAIR HI LL: M. Bl ake? GCkay, so we'l | decide
mster, | nmean, we are going to have a decision hearing on

525. Okay? And then hopefully we get sonething on the 20th.

Al right, isthat it for you guys? Gkay, thanks, M. Cross.

VI CE CHAI RPERSON JOHN:  Thank you.

BZA CHAIR HILL: Okay, | want to let you all know
| am | amearning ny |unch noney today, okay? As all you,
as you are as well. Al right, M. My, do you want to call
i n our next one?

VI CE CHAI RPERSON JOHN: Is this our l|ast case
before Iunch, M. Chairman? Just inquiring.

BZA CHAIR HILL: Yes, no, that's right. | think
it is then.

VI CE CHAI RPERSON JOHN: Okay. Thank you.

BZA CHAIR HILL: kay, okay. You all are going
to have like a big donor. | mean, |I'm having like, |I'm
having |i ke two big Dunkin Donuts before this starts and so
that carries ne like, you know. | "' m adverti sing. Al l
right, M. Moy.

MR, MOY: Al right, I"'msorry, sir. | was, | was
multi-tasking a little bit. OCkay, so the case before the
Board now is application nunber 207064 4001 7th Street
Nort heast for NE, LLC.

This is, this is a self-certified application
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pursuant to Subtitle X, Section 901.2 for a speci al exception
under Subtitle U of Section 421. This would permt new
residential devel opnent.

This is a, would be for a seven unit apartnent
house. The property is |ocated in the RA-1 zone at 4001 7th
Street Northeast Square 3817 Lot 11. And let's see, there
are notions because there's alate filing fromthe applicant.

This is the 21-day dead requirenent for filing
supplenentals into the record. And let's see, what el se do
we have? And the app, which includes fromthe applicant a
untinmely filing for their affidavit of posting, all right?

And finally, M. Chairman, late | ast night there
was an attenpted entry by the ANC 5B. It was an enail
correspondence that | believe was an attenpt to clarify their
remar ked statenent statenments intheir ANCreport. So if the
Board wi shes to see those statenments fromthe ANC, then you
woul d have to allow that into the record.

BZA CHAIR HILL: Ckay. Al right, unless the
Board has any issues, I'd like to allow everything into the
record. And if you have an issue, please raise your hand.
Al right, M. More, if you can, please ask the staff to
drop those into the record and we can keep a | ookout for him
M. Cross, if you can hear ne, if you can introduce yourself
for the record?

MR, CROSS: Sure. M nane is Mchael Cross, the
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architect responsible for this projects. |'mjoined here by
proj ect designer agreenent Garima Gupta.

BZA CHAIR HI LL: Ckay. Vell, let's see who we
need to hear from M. Cross. M. Cross, between you and
M. Sullivan, you guys have got the whole day today. Let's
see, why don't you, M. Cross, wal k us through your client's
application? And why | believe they're neeting the criteria
for us to grant the relief requested. | don't see a
Power Point. |s there sonething you want us to pull up?

MR CRCSS: Yes, you can pull up Exhibit 26A.

BZA CHAIR HI LL: | guess, M. Cross if you can
al so speak to |like the DDOT itens?

MR, CRCSS: Sur e. kay, fantastic. So, this
project, this project is proposing, is a renovation of an
exi sting four unit structure being converted to a seven unit
structure with three stories, alimted third story addition
i s bei ng proposed.

W' re proposing six two-bedroom units and one
one-bedroomunit. This is, we're seeking special relief for
this project due tothe RA-1 zoning requirenments that require
any new devel opnent or devel opnent related to the expansion
of an existing structure to receive speci al exception relief.
Next slide, please.

The project's located on the intersection of 7th
and Randol ph. It is a corner lot with a total |and area of
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roughly 4,500 square feet. And we're proposing to largely
mai ntain the existing footprint, which is roughly 40 percent
| ot occupancy. The remaining 60 percent would be used as
green cover pavers, w ndow wells and parking. Next slide,
pl ease.

The project requires only one parking space.
However, we are proposing to provide four parking spaces.
The project as well connected to public transportation within
a half mle of the red line, as well as served by nearby bus
l'i nes.

There's dedi cated trash space then at the rear of
the property, and the trash will be collected by a private
collection service at intervals to neet the building s
demand. Next slide, please.

The cel | ar fl oor shown here has t wo- bedroomunits,

one located in the front, one located in the rear. The
cellar of this building is already dug out, but we wll be
underpinning it for additional head height. And we're

proposing to keep the existing foundation walls. Next slide.

This is the first floor. |In this |ayout we al so
have, well this floor is typical of both the first floor and
second fl oor where we have two two-bedroomunits. Al units
are afforded with increased natural l|ight and air through
wi ndows on three sides and every unit wll have access to
outdoor space. The units here are proposed to 750 to 850
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square feet. Next slide. Next slide.

The third floor is a partial third story addition
here bei ng added over the existing two story building. This
IS where the autononous seventh unit is |ocated. That unit
has its own private roof deck. Next slide. Next slide.

The exterior is proposed for main, wth the
existing brick front and side facing 7th and Randol ph Street
with sone siding on the rear towards the alley. Prior to
gaining to the ANC, prior to gaining the AMI, ANC support,
we received feedback from the SMD and revised our design
accordi ngly.

We are now showi ng that we are going to nmaintain
t he exi sting mansard roof, which is found on the properties.
We are al so keeping the existing brick on the front and side
as noted before.

And while our client considers, continues to
consi der mai ntaining the front stoop and stairs and railings,
we're not proposing to maintain those itens at the tine. W
appreci ate your time and wel cone any questions that you m ght
have.

BZA CHAIR HILL: kay, does the Board have any
guestions of the applicant?

COW SSI ONER | MAMURA: M. Chair?

BZA CHAIR HI LL: Sure, Dr. | manura?

COMM SSI ONER | MAMURA:  So M. Cross, just a quick
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question. As | kind of go through your floor plans here, the
patios for the cellar unit one and two that are on grade, |I'm
| ooki ng at units four.

Now it looks l|like they have, there are two
w ndows. One in the master bedroom and one in the |iving
room ki tchen that | ook out onto those two patios. |s that
right?

MR CRCSS: Yes, sir. They are at slightly
different el evations. But vyes, there would be sone
visibility fromthe above grade units to that side yard in
very nmuch the sanme way as any unit woul d have with visibility
of a rear yard patio.

COMM SSI ONER | MAMURA:  All right, was there any
t hought consi deration given to at | east noving or rel ocating
t hose wi ndow units into another position?

MR, CRCSS: Yes, it had not been considered
previously. Again, this situation is not all that atypical
for visibility within a devel opnment, but obviously it's a
duly not ed.

COMWM SSI ONER | MAMURA:  What is the grade change,
| guess, or the elevation change from the patio to the
wi ndow? Because it's not so nuch, it's not only just the
unit looking out, but it's also who's on the patio | ooking
in. Just a ball park.

MR CRCSS: Yes, | think it's, |I think it's only
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a couple of feet.

COW SSI ONER | MAMURA:  Ckay. You know, | was j ust
thinking if there's any way to kind of, we'll |ook at that,
and reposition that but that's just ny question, so.

MR CRCSS: Ckay.

COW SSI ONER | MAMURA:  Not hi ng further, M. Chair.

BZA CHAIR HI LL: Thank you. M. Bl ake?

VMEVMBER BLAKE: Yes, M. Cross, could you talk a
little bit about, | think that this building has building
restriction lines on both 7th and Randol ph. Can you talk a
little bit about how you are doing the patios and how t hat
relates to the public space or the exact encroachnment on
public space, | guess nmy question is.

MR. CRCSS: Yes, you're exactly right. As noted
in the DDOT report, there are building restriction |ines on
both street facing lot lines for this project. That is one
of the reasons that we are largely maintaining the existing
footprint as it already conforms wth those building
restriction |lines.

The proposed projections into public space are
limted to | ead wal ks, stoops, wi ndow wells and in the case
of these two patios, some paving, and fences, | think, is so
what they call a fence is |l ess than 42 inches, which are all
perm ssi bl e el enents under the public space guideli nes.

MEMBER BLAKE: Thank you. Now, is that going to
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be pervious? Wat was the surface going to be like in those
areas?

MR CROSS: | don't knowif it's been determ ned
at this tinme, but it is likely to be sone sort of paver
system \Wether it's pervious or not, | don't know.

MEMBER BLAKE: Thank you, sir.

BZA CHAIR HI LL: Anyone else? Vice Chair John?

VI CE CHAI RPERSON JOHN: | asked ny entire
question. Thank you, M. Smth. D d you, did you see DDOT
comment s about conbining the nultiple |ead wal ks? | don't
know i f you already addressed it in the architectural plans.

MR. CROSS: Not to comment but it has not been
addressed in the plans to date.

VI CE CHAI RPERSON JOHN: Ckay. All right, thank
you.

BZA CHAIR HILL: Al right, anyone else? |I'm
going to turn to the Ofice of Planning.

MS. ELLI OIT: Sorry, it was taking a mnute.
Okay, there we go. Good afternoon. M. Chairman, |'m
Brandice Elliott representing the O fice of Planning for BZA
Case 20706.

W've reviewed the application provided to us
whi ch included the site plan, |andscape plan, grading plan,
and also building elevations and found that it met the
speci al exenption criteria for a newresidential devel opnent
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in the RA-1 zone.

So we are recommending approval of the relief
that's been requested. In terns of the public space and any
DDOT issues, we would expect that the applicant would
continue to work with DDOT to resolve any of those issues

related to the patio or the wal kways, but that that would

happen wth public space. So if there any questions, |I'm
happy to answer them

BZA CHAIR HI LL: Does anybody have questions for
the Ofice of Planning? Does the applicant have any
guestions for the Ofice of Planning? M. Young, is there
anyone here wi shing to speak? kay.

Al right, I'm going to go ahead and cl ose the
heari ng and the record unless the Board has any questions,
but if so, please raise your hand. Al right. Al right,
t hank you, M. Cross.

Okay, after hearing the presentation, | would
agree with the argunent that the applicant has made as to how
they're neeting the criteria to grant the relief requested
under the regul ations.

| like, | kind of Iliked the question they
encountered with that. | |ike the design and how t hey kept
the mansard roof and so | think that it is an interesting
desi gn.

But regardl ess of what | feel about the design,
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| think they're neeting the criteria within the regul ations.
| woul d al so agree with the anal ysis that was provi ded by the
Ofice of Planning and also the, and I'mtrying to see here
where, | think, the latest itens that cane into the record.

One second here. And | want to thank Conm ssi oner
Costello for the clarification of the report as to the ANC s
recommendations. It took tinme for the comm ssioner read t hat
out, and | appreciateit. So l'mgoing to be voting in favor
of the application. M. Smth, you everything you'd like to
add?

MEMBER SMTH. | don't have anything to add. |
agree with your assessnment of this cases, and | al so agree
Wi th assessnment for the reasons why this was especially, the
speci al section material is that grant the special exception.
So we'll be voting in support of that, thank you.

BZA CHAIR HI LL: Thank you. M. Bl ake?

VMEMBER BLAKE: W wvoting in favor of the
application. | do think it nmeets the requirenents of U 21
and the general standards. | would say this, | |ooked at the
original design and | do think this is a significant

i mprovenent over that with regard to the nansard roof.

| did know that in the SMDs conments tal ked a
little bit about the front, well | guess the porch or the
awni ng. Maybe that would be sonething that the applicant
could al so consider in |looking at. But otherw se, | thought
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that was a good design and | think it's a nice property and
"Il be supporting the application.

BZA CHAIR HI LL: Thank you. Dr. I manura?

COW SSI ONER | MAMURA: Thank you, M. Chairman.
I"'min agreenent, nostly wth Board nenber Bl ake and Board
menber Smith. | think the design, that it neets the speci al
exception.

The desi gn, however, | don't think there's a whol e
| ot of expression on any of the elevations. But as Board
Menber Bl ake did say, it is an i nprovenent over the original
design. So with that, | think | certainly understand the
i ntent of the design and the architect and ' mready to vote
in favor.

BZA CHAIR HILL: Thank you. Vice Chair John?

VI CE CHAI RPERSON JOHN:  Thank you, M. Chairman.
| think as we, as revi sed, this application is
straightforward, and | want to commend the applicant for
working with the ANCto cone up with the i nproved desi gn and

| agree with OP's anal ysis of how the application neets the

criteria for relief and I will be voting in support.
BZA CHAIR HI LL: Thank you. 1'd like to thank all
of ny coll eagues. |"m going to make a notion to approve

application nunber 20706 as captioned and read by the
secretary and ask for a second. Ms. John?
VI CE CHAI RPERSON JOHN:  Second.
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BZA CHAIR H LL: The i s nade and seconded, M. My
could you take a roll call?

MR MOY: When | call your nane, if you would
pl ease respond with a yes, no, abstain to the notion nade by
Chairman Hill to approve the application for the relief
requested. This notion was seconded by Vice Chair John.

Zoni ng Conm ssioner Dr. | manura?

COW SSI ONER | MAMURA:  Yes.

MR MOY: M. Smth? M. Blake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John?

MEMBER BLAKE: Yes.

MR, MOY: Chairman Hill? Then staff is going to
record the vote as five to zero to zero and this is on the
notion by Chairman H Il to approve. The notion was seconded
by Vice Chair John in support.

Also in support the notion to approve, Zoning
Comm ssioner Dr. Imamura, M. Smth, M. Blake, of course
Vice Chair John and Chairman HIl. The notion carries on a
vote of five to zero to zero.

BZA CHAIR HILL: kay, thank you. GCkay, do you
all want to do like 45 mnutes? Ckay, all right. So let's
come back at 1:30. Thank you.

(Whereupon, the above-entitled matter went off the
record at 12:45 p.m. and resumed at 1:36 p.m.)
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BZA CHAIR HI LL: Al right, M. My. You can call
us back in and call our first case, when you get a chance.

MR, MOY: Thank you, M. Chairman. The Board has
returned to the Public Hearing session after a relatively
qui ck lunch recess, and the tine is at or about 1:36 p.m
The next case as before the Board is Application No. 20707
of Daniela G oss and Eric Teran, T-E-FR-A-N. This is a self-
certified application, pursuant to Subtitle X, Section 901. 2,
for a special exception under Subtitle E, Sections 205.5, and
Subtitle E, Section 5201, fromthe rear addition requi renents
of Subtitle E, Section 205.4. The property is in the RF1
Zone at 1146 16th Street, Northeast, Square 4076, Lot 196,
and that's all they're going to have for the Board.

BZA CHAIR HILL: Geat. M. Teran, can you hear
me? And if so, could you introduce yourself for the record,
pl ease?

MR. TERAN. Sure. M nane is Eric Teran, and |'m

the architect, and I'm actually the homeowner this tinme as

wel | .

BZA CHAIR HILL: el I, M. Teran, that's
interesting. Well, welcone. Let's see, M. Teran, if you
want to --- you know the drill. If you want to go ahead and

wal k us through the application and why you believe you're
neeting the criteria for us to grant the relief requested,
| am pulling up the record right now And you can begin
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whenever you |ike.

MR TERAN: Ckay. If M. Young could pull wup
Exhibit --- | think | said it was 19, start with the pl ans.

BZA CHAIR HI LL: M. Teran, can you tell us ---
| --- did you get an ANC letter?

MR, TERAN: For this? No. Vell, we went | ast
night. | wasn't here in our April neeting. And so, we did
go last night, and we did get approved unani nously. And |
don't know if they had tinme to wite the letter, though.

BZA CHAIR HILL: | doubt that. |If you went | ast
night, they didn't have tinmne towite the letter. But you're
testifying you went |ast night, and they approved?

MR. TERAN: Correct.

BZA CHAIR HILL: Okay. |I'msorry, M. Teran?

MR. TERAN: | was going to say we finished around
10: 30 last night, so it was pretty |ate.

BZA CHAIR HILL: Ckay. Let's see. Al right.
Yeabh. |f you can just go ahead and wal k us through your
application, then.

MR, TERAN: Sure. Next line, please. So this is
--- we're on the corner of 16th Street and Meigs Pl ace at Lot
196. W are proposing to go past the ten feet by about four
foot, eleven and a half inches.

BZA CHAIR HILL: My sorry, M. Teran. Whi ch
exhibit are you in again?
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PARTI Cl PANT: R19.

BZA CHAIR HILL: Got it. GCkay. Geat. Thank
you.

MR. TERAN. And we're on the second page on the
site plan. And so, we extend that four foot, eleven and a
hal f i nches past the ten feet, and then we created a dog-I eg
to lessen the massing. And we'll see that alittle bit |ater
inthe 3-Ddrawi ngs. And then, the dog-|eg goes back anot her
si x feet. Here, a thing to notice is that we are the sane
massi ng as the four corner houses, Lot 254, 234, and the one
right across the street, so | think it does really fit the
character on this Meigs Place, right here on the corner.

Next, pl ease. W are proposing to turn the
single-fam |y house into two units. One unit wll be the
first floor and the basenent, which would contain four
bedroons. And | know, in this Board, thisis a--- for them
it's --- they are looking for --- what is it? -- famly-size
housi ng. Next, please. And upper unit would be the second
and third floor, and this would have five bedroons, one
bedroomon the third --- second floor and the other four at
t he top.

And you can see here, also, the --- where we're
doing the dog-leg and how that helps reduce the nassing.
Next slide, please. That's just the roof plan. Next ,
pl ease. And el evations, | have sone 3-Drenderings that wl|

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

115

--- you can tell better, so we won't spend too nuch tine
here. Next, please. This is an elevation along Meigs, and
you can see the additional feet that we're asking for. And

al so, we are lower than the maxinmum all owed by a few feet.

Next, pl ease. And this is the residence that's
to the south of us. Luckily, we are to the north, and you'l]l
see in the sun study that we are not affecting anybody with
sun or light. And here, you can also see a little bit better
where we're addi ng the ten feet and what we're asking for the
ext ensi on. | think, go to the next exhibit to the 3-D
drawings. | think it's nunber 23. Have you go to the next
page. So this is at the corner of 16th and Meigs. You can
see we're doing the extra third floor, which is new.

And we' re having parapet for a roof deck. W're
all --- we're, as | nentioned, we're about four feet under
the all owed height limt. Basically, everything that you see
in white for the first two floors was what's there now, and
we' re proposing an addition on the back and a third fl oor.
Next slide, please. This is on 16th Street, just different
perspective. Next, please. And this is fromthe back. |
think this is the one that really helps with a dog-leg to
reduce that massing with the nei ghbor.

You can see there's really --- since this is on
a north side, we're never casting any additional shadows to
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any of the houses. And we are --- there are sone trees on
the 1|ot. There's three of them and we are going to do
everything we can to protect them W definitely don't want
toget ridof them Next, please. Just along Meigs. | just
have one | ast idea. Then, Exhibit 21, please. Just to |ook
at the sun studies quickly. So on the right is the matter
of right, and the left is the proposed. | believe the first
three slides are the summer solstice. Thisis at 9 a.m So
we're creating a little nore shadow on our own yard. Next,
pl ease.

BZA CHAIR HI LL: Wich exhibit are these, then,
M. Teran?

MR. TERAN: This one's nunber 21

BZA CHAIR HILL: Okay. Sorry.

MR, TERAN: Sane thing here, again. Sumrer
solstice at 12. W're just creatingalittle bit nore shadow
on the sidewal k and our own property. Next, please. And
| astly, you can see it's the sane thing, our property, a
little bit on the sidewal k. Let's go to the next slide,
whi ch woul d be the wi nter sol stice, where, here, we do create
alittle bit nore shadow, but once again, it's our yard and
the street. Next, please. Sane situation.

And | ast slide, please. Sane thing again. So,
you see, we do conply with Ilight, air, shading. There's no
i ssues with any of the property itself. W believe we still
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are within the character of the nei ghborhood. And there was
one nore thing | wanted to say, but | forgot. But |I'm happy
to answer any questions.

BZA CHAIR HI LL: GCkay. Thank you, M. Teran. M.
Bl ake. M. Blake, you're either breaking up or on nute.

MEMBER BLAKE: | think |I'm good now. Wat's the
square footage on those units? You said they were five
bedr oons, just curious to know what the square footage i s and
what the existing square footage is of the building, just to
get a sense of the change.

MR. TERAN. Yeah. The existing is about --- |
think overall it's 800 and, | want to say, 50 square feet,
two stories, so about 425 on each floor. W wll be doing
a new basenent, so we're doubling that. Each unit wll be,
|l et's see, about 1500 square feet, so each floor wll be
about 750, | want to say it was, off the top of ny head.

MEMBER BLAKE: kay. Thank you.

MR, TERAN:  Mm hmm

BZA CHAIR HI LL: Dr. [ nmanura.

COW SSI ONER | MAMURA: Thank you, M. Chairnan.
M. Teran, you had nentioned that --- it | ooks like there are
three really healthy trees in the backyard. You said you're
going to do everything you can to retain them Can you
el aborate on what everything neans?

MR, TERAN: Vell, definitely, there are certain
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zones that you can't build too close to the trees. They're
not heritage trees yet. Hopefully, they will be one day.
But we will be having no work zone or not even people could
wal k through. | know for better protection you could put a
chain link fence up there around it. So | had --- | forgot
who the gentleman --- | believe it was a gentleman from---
how s it --- soneone with the DDOT forestry that we were ---
we had a site neeting set up, but we haven't been able to
schedul e or coordinate our counters yet.

COW SSI ONER | MAMURA:  Okay. | think I heard you
say that you're goi ng to expand the foundation, right, a bit,
right, which nmay encroach on the critical root zones for
those trees. So | would encourage you to do everything you
can to protect those critical root zones.

MR, TERAN: Definitely.

COMM SSI ONER | MAMURA: As well as your |aydown
space and things like that. You know that 80 percent of
those roots are within the first 3 feet of the soil, so just
be real m ndful of that.

MR, TERAN:. Yeah. | think --- so, originally, we
had --- actually, our first design, when we went to the ANC,
we had actually asked for an --- it was an additional seven
feet, and then we reduced it. And so, | think the cl osest
we are nowto the tree --- | want to say it's about 14 feet.
So I know that definitely hel ped by pushing it back.
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COW SSI ONER | MAMURA:  Great. Al right. Thank
you, M. Teran. That's all | have, M. Chairnan.

BZA CHAIR HI LL: Anyone else for the applicant?
All right. Good. Chairman of the Ofice of Planning.

M. THOVAS: Good afternoon, M. Chairman, nmenbers
of the Board. Karen Thomas for the O fice of Planning, and
the O fice of Planning is recommendi ng approval to permt the
addition greater than the ten feet. W believe the applicant
made adj ustnents to step the addition away fromthe rear wall
of the abutting property. So as it is a corner |ot and the
massi ng was reduced, we are asking the applicant to work with
urban forestry to protect those trees that you referenced.
And with that, | wll rest on the record of our report.
Thank you.

BZA CHAIR HILL: All right. Does anyone have any
guestions for the Ofice of Planning? Does the applicant
have any questions for the Ofice of Planning? M. Young,
I s there anyone here wi shing to speak?

MR. YOUNG We do not.

BZA CHAIR HI LL: Okay. Al right, M. Teran. Do
you have anything --- M. Teran, can you tell ne how the ANC
neeting went? | guess, they --- you have the sane massing,
basically, on those four corners, so no one really had a
whol e | ot of concerns about --- I'mcurious, |ike concerning
of the massing or the design. Now, that whole block is
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probably going to change. Are you going to live there? |Is
t hat what you said, M. Teran?

MR TERAN: So it's going to be an investnent
property for now So, hopefully, we can hold it for a while,
give it our kids, or nmaybe go live in the city one day. But
the first tine we went to the Zoning Commttee and ANC, it
was about in February. And that's when we did propose seven
extra feet, and that's when nobody liked it. O they I|iked
the design, but it was too big. So then, that's when we
reduced it. And when we went yesterday, nobody really

conpl ai ned at the ANC

W didget two | etters of peopl e t hat were agai nst
it. One was one of the other buildings on the corner. He
just didn't like that it was going to be bigger for his view
out the back. And the other one, | think, it was about three
houses down. They just didn't want a bigger building, |
guess. But we did get letters of support. One was an
adj acent neighbor and, then, two across the street,

i mredi ately across the street. But there really wasn't any

obj ection yesterday when we presented the revised plans.

BZA CHAIR HILL: Ckay. I nt eresting. Ckay.
Geat. Al right. Does anybody have any further questions
of anyone? All right. I'mgoing to close the hearing on the
record. M. Young, if you could please excuse everyone.

BZA CHAIR HILL: It's funny. These ten feet
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beyond --- the ten --- beyond the ten feet rule, | always
think it's a little bit --- | don't Kknow. It's just
I nteresting. | know that, Vice Chair John, we've had this
di scussi on before about how these things play out. In this
particular case, | wll, again, agree with the Ofice of
Planning. | guess | always think it's interesting that that
I's changing the block, and, so --- there was another one
that was simlar to what --- this rem nds ne of another case
that we're still deciding on.

But, in this particular case, | wll agree with
the O fice of Planning's analysis. | would al so agree that

--- with the argunent that the applicant is naking in terns

of how they're neeting the criteria for us to grant the

requested relief. | thought that --- | don't know | was
just alittle challenged, | guess, onthat it was a departure
fromsone --- so nmuch of a departure of the block. But I

guess that whole block is going to change that way.

And | know that maybe sone of ny other fellow
board nenbers have nore of an understanding as to how the
bl ock is going to change than sonetines | do because it al so
just -- the first one is always the first one. So |I'mgoing
to be, however, voting in approval. M. Smth, do you have
anything you' d like to add to the di scussion?

VMEMBER SM TH: | have nothing to add. | agree
conpletely what you're saying. Traditionally (audio
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I nterference) but there's (audio interference). But as you
stated, the thought wll change. W've seen a |ot of
redevel opnment before us in the Trinidad nei ghborhood. And
we believe that the design and the scale and bulk of this
proposal is largely in keeping with the intent of the zoning
regul ations to stair step and respect sonme of that character
for it to be a gradual change in the nei ghborhood and the
character, so | would, then, also support the application.

BZA CHAIR HI LL: Thank you. M. Bl ake.

MEMBER BLAKE: Sure. |'Ill be voting in favor of
the application. | believe the applicant has neet the burden
of proof to be granted relief for rear yard requirenents.
| 1ook at sone of the concerns expressed in those two letters
of opposition, and | can certainly appreciate the concerns
about the size of the addition. But --- we said, the
nei ghbor hood's going to change a lot, and these are very
small houses on very small |ots. W talked a little bit
earlier about this very small footprint of what it exists
today, and the ability to create --- but they are in RF-1
zones, which all for flats.

And so, this conversion really is what it would
take, and this nuch mass is what it would take, to create two
reasonably sized units. Essentially, you created two hones
fromthis one small honme. And |likely, sonething will happen,
going forward on that block. And so --- but even though it's
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a very small |ot, and the extension takes about 21 feet, it's
still within the l|ot occupancy and mninum rear vyard
requi renents. And the nmassing, again, as he pointed out, is
consistent wwth the other corner --- little corner building.

So the studies --- the shadow studi es show that
there's really no inpact on light and air, and you have a
nice 16-foot alley towards the rear. And that orientation

al so does support the limted inpact on privacy as well.

Anyway, all that said and done, | think it is a contenporary
design, but it is the wave of the future. | give great
weight to the Ofice of Planning report. DDOT has no

obj ection. And we understand where the ANCis. And we do,
agai n, acknow edge the letters of report fromthe adjacent
nei ghbor, so | will be voting in favor of this application.

BZA CHAI R HI LL: Thank you, M. Bl ake. Dr .
| manur a.

COW SSI ONER | MAMURA:  Chairman, |'min agreenent
with everything that Board Menber Bl ake expressed. | also
want to underscore or enphasis the letters in opposition
| certainly appreciate and understand their position. And
while this may not be the outcone that they had hoped for,
| would say that there are simlar structures within the
i mrediate vicinity that reflect the sane sort of
architectural style and design. So while this m ght be the
first on that particular block, there are others in the
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nei ghborhood there that are simlar in scale and style. So
|"m prepared to vote in favor.

BZA CHAIR HI LL: Thank you. Vice Chair John.

VICE CHAIR JOHN: Thank you, M. Chairman. | am
al so in support of the application. | thought the Ofice of
Planning did a good job in analyzing how the application
meets the criteria for relief. And | would note, in
particular, that, even with the 21-foot addition, there is
al nost 29 feet of rear yard, and this is a corner |ot and
wth no wndows on the rear wall next to the abutting
properties. So, in ternms of light and air and privacy, |
t hi nk, even though this is an addition that's a little bit
larger, | think in this case | would be able to support the
application. So | --- that's it, M. Chairmn.

BZA CHAIR HI LL: Thank you, Vice Chair John. And
al so, we're going to go ahead and all ow the ANC i nformati on
into the record. Wen --- M. My, if you could allowthat
into the record, when you get a chance. And that bei ng said,
I'"'m going to go ahead and nmake a notion to approve
Application No. 20707 as caption read by a secretary. And
ask for a second, Ms. John?

VICE CHAIR JOHN:  Second.

BZA CHAIR HI LL: The notion bei ng nade i n second.
M. My, if you could take a roll call, please.

MR, MOY: So, when | call your nane, if you would

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

125

pl ease respond with a yes, no, or abstain to the noti on made
by Chairman Hill to approve the application for the relief
requested. The notion to approve was seconded by Vice Chair

John. Zoni ng Comm ssioner Dr. | manura.

COW SSI ONER | MAMURA:  Yes.

MR, MOY: M. Smth.

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake.

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John.

VICE CHAIR JOHN:  Yes.

MR. MOY: Chairman Hill

BZA CHAIR HILL: Yes.

MR MOY: Staff would record the vote as 5-0-0.
And this is on the notion made by Chairman Hill to approve
the application. The notion to approve was seconded by Vice

Chair John, who is also in support of the notion as well as
Zoni ng Comm ssioner Dr. Imanmura, M. Smth, M. Blake, Vice
Chair John, and Chairnman H | |. So the notion carries on a
vote of five to zero to zero.

BZA CHAIR HI LL: Thank you, M. My. M. My, you
can call our next one, when you get a chance.

MR, MOY: Case before the Board i s Application No.
20711 of 2628 MK, LLC. This is a self-certified
application, pursuant to Subtitle X, Section 901.2, for a
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speci al exception, under Subtitle U, Section 421, to permt
new residential devel opnent. This is a 10-unit apartnent
house. This is located in the RA-1 zone at 2628 Martin
Lut her King, Jr. Avenue, Southeast, Square 585 --- 5868, Lot
1059. And I think that's it. Thank you, sir.

BZA CHAIR H LL: ay. Geat. Thank you. ©Ms.
Wlson, if you can hear ne, can you introduce yourself for
the record?

MS. W LSON: Hi . Alex WIlson, from Sullivan &
Barros, on behalf of the applicant in this case.

BZA CHAIR HI LL: GCkay. Geat. M. WIlson, if you
want to go ahead and wal k us through your application and
al so why you believe your client is neeting the relief
require --- I'msorry --- the criteria for us to grant the
relief requested. And you can begin whenever you like.

M5. W LSON: G eat . Thank you so nuch. M.
Young, could you pull up the presentation, when you have a
noment. So we are seeking relief, pursuant to U421 -- next
slide, please --- for a new developnent in the RA-1 zone.
W are razing the existing, single-famly dwelling and
proposing a 10-unit apartment building. The building itself
neets all devel opnent standards. The Ofice of Planning is
recommendi ng approval. W attended two ANC neetings. One
was virtual, and one was in person.

But we did not receive a vote or a report because
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there was not a quorum at either of those neetings. But |
did want to note that we did present twice tothe ANCinthis
case. DDOT has no objection. Al t hough, they did have a
nunber of conditions and requests. Those conditions are on
the next slide, if you could please go to that. ' m not
going to read all of this off, but we updated the plans so
that they conplied with DDOT's requests and adjusted a
si dewal k, adjusted the driveway, put nore details on the
pl ans regardi ng the bi ke room

And then, we do agree to the one condition that
OP had intheir report. Next slide, please. In ternms of the
general special exceptionrequirenments, the project neets the
requi rements as the applicant is proposing a newnulti-famly
building in a nmulti-famly zone. And there are a nunber of
other larger apartnent buildings in the area, and the
proposed building is <confirmng wth all devel opnent
standards of the RA-1 zone.

Next slide, please. Wth respect to the specific
requi rements, all DC public students are --- have a
guaranteed right to enroll in their in-boundary schools, and
the in-boundary schools have capacity. There are adequate
public streets, recreation, and other services available to
accommodat e these new residents. And the applicant has
provided all relevant materials and sufficient infornmation
for the Ofice of Planning to recommend approval .
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Next slide, please. And wth that, we'll turn it
over to our architect, Adam Crain, to briefly wal k through
t he pl ans.

MR CRAIN: Crain with 2Ply. "' m the project
archi tect. Maybe we'll start off one slide forward, that
woul d be page nunber 7, with sone 3-D renderings overview.
Just take a | ook at the exterior of the building. Next slide
woul d al so have sone ot her angles. You can see on the left-
hand side there we've got a just a curb cut we intend to
reuse, and | think we're wdening it slightly as a drive out
to get to the parking that's going to be at the back and
front view there on the right-hand side.

Next slide should be showing the existing
conditions of the site plan. There's a house that'll be
razed there, sonme photos on the left, you can see -- may have
been attached at sone point in the past, but it's a stand-
al one now. Next slide will be the conpost site plan. You
can see on the top there that curb cut and dry valve,
bringing the cars to the back with seven parking places and
trash towards the rear. We've got this building fully
detached with wal kways for pedestrians fromthe sidewal k in
front, all the way back to the parking with several entrances
not ed.

Next slide would be an overview of the plans.
Cellar has three levels, first floor three |l evels. And those
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three first-floor units have their bedroons on the second
fl oor above. And then, we've got four units that are also
bi -1 evel between the second and third fl oor. | would note

that all of these are famly-sized units of three and four

bedr oons, per the client's request. W do have a bi ke room
there at the cellar level towards the back. | think DDOT
made a note of that, but we're conplying with that with four

bi ke spaces.

W can skip through sone of the next slides.
Those are just nore detailed plans. | think we can go to the
el evations, which would be slide 17. | just use this to
hi ghlight our intention to have --- we try and provide as
many front doors to occupants as we can in mnimzed shared
space with the vestibule. | thinkit'salittle nore private
to have your own door access, so we try and provide those at

all the cellar units and all the first-floor units as well.

| think we can go to slide nunmber 22. And this
isreally just toillustrate the bedroomand --- I'msorry --
t he number of bedroons next. W've got 1, 2, 3, 4 --- we
have five four-bedroons. The other five are three bedroons.

W are doing an I Z unit. That's nunber eight, which is a
t hree bedroom Unit 8 is at the second and third fl oor.
That's also one of the units that'll have rooftop access.
| didn't nention that, so the upper units --- all four units
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of those wll have private roof terraces.

BZA CHAIR HLL: And the IZ unit's going to have
roof t op access?

MR CRAIN: It is. Unit 8 Unit 8 wll have it,
roof t op access.

BZA CHAIR HI LL: Geat.

MR, CRAIN: The remai nder of the slides arereally
just materials to conply with sone of the Ofice of Planning
requests, so | think | can turn it back over to Alex to
conti nue.

M5. WLSON: Thank you, Adam | have not hi ng nore
to add, but we're happy to answer any questi ons.

BZA CHAIR HILL: | nean -- while | applause ---
oh, I"msorry. Let ne let ask mne real quick. M. Crain,
again, how did you guys determ ne which one was going to be
the 1 Z unit?

MR CRAIN. Well, if you can bring back up slide
nunber 22, but |'malso just happy to explain it.

BZA CHAIR HILL: I'mlooking at it. You can just
explain it.

MR, CRAI N: Ckay. We've got the calcul ations
there that show that we need a m ninum | Z-required space of
1,370 square feet. And so, Unit 8 is four square feet over
t hat . So --- and | thought it was pretty nice to have
rooftop access in an upper unit.
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BZA CHAIR HILL: That's great. So that's how it
wor ked. Interesting. GCkay. Anybody have a question? Vice
Chair John? And then, I'Il get to everybody el se.

VI CE CHAIR JOHN: Yes. Yes. This is for M.
Cr ai n. Is it about 60 percent of the --- is the IZ unit
about 60 percent of the AM? Wat's the ---

MR CRAIN. No. This is actually 80 percent AM.

If --- 1 believe these --- actually, I'll be honest. |'mnot
sure these are going to be rental. |If it'srental, it'd have
to be 60 percent. But, if it's ownership, it can be 80

percent. But thereis an option with ownership units to take
a 20 percent reduction, if you go to 60 percent. But we're
not doing that. W' re doing 80 percent.

VI CE CHAIR JOHN: Gkay. And how nuch do you t hi nk
t hese apartnments woul d mar ket at?

MR. CRAIN. | have no idea. That's above ny pay
grade. That's an owner questi on.

VICE CHAIR JOHN: |I'mjust trying to figure out
what 80 percent neans in today's --- under today's
condi tions.

MR. CRAIN. Yeah. Alex may be able to help.

M5. WLSON: Yeah. | can pull up an answer after
Dr. Imanmura' s question

VICE CHAIR JOHN:  Ckay.

M5. WLSON: They're set by DHCD i n t he 2021 price
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schedul e. | think they're comng out with the 2022 price
schedul e soon, but it's not based on the narket-rate units
In your building. It's just based on a maximumprice that's
set by DHCD. So it's avail able online.

VICE CHAIR JOHN: Ckay. Thank you.

BZA CHAIR HILL: And then, M. Crain, | just
didn't hear what you said about the 60 versus the 80 again
for me to understand.

MR CRAIN: So when --- part of our permt
subm ssion, we've got a very thorough |1Z application form
that we go through several rounds of reviews with DHCD and
Zoning. If it's an ownership unit --- so let me back up
If it's a rental unit, it's required to be 60 percent. |If
it's an ownership unit, typically it's 80 percent, but you
can do a 20 percent reduction on the square footage
requi rement towards that --- toward 1Z, if you choose to go
from80 to 60 percent, for ownership only.

BZA CHAIR HI LL: I nt eresting. Ckay. G eat .
That's a 20 percent reduction to go 20 percent down. Ckay.
Al right. Dr. |nmanmura?

COMWM SSI ONER | MAMURA: Right. M. Crain, it's not
that | have a particular question, per se, other than just
two conments. One, the four square feet over, | guess, would
be classified as a happy accident, but |'msure you may want
to pitch it as a intentional design decision, so good for
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you. And I just want to applaud that it has rooftop access.
I'"d like to think you all nmay set a precedent for the bar for
other projects that follow that have kind of access to
out door space for other |Z units.

So just want to applaud that effort and that
desi gn deci sion. O herwse, | don't have any further
questions. | think the design reflects good architecture,
and | have nothing further to add.

MR, CRAIN. Thank you, Dr. | nmanura.

BZA CHAIR HI LL: M. Bl ake?

VEMBER BLAKE: Just one for the applicant, M.
Wlson, M. Crain. | was noticing that --- one thought about
your conmunity outreach. W haven't --- obviously, the ANC
wasn't able to chinme in, but you did sonething kind of
interesting here in adding the additional parking spaces,
whi ch i s sonet hing we've noticed a | ot of nei ghborhoods t hat
really, really appreciate it. Can you talk a little bit
about, in your comunity outreach, sone of the issues that

came up and sone of the things you did to address those

| ssues?

MR, CRAIN. You want ne to start, Alex, or do you
want to?

M5. WLSON:. At the ANC neeting --- we had this
pl anned even before we did comunity outreach, |ust

anticipating those issues, because we have heard a |ot of
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feedback that the communities typically want an additi onal
par ki ng space or parking over, especially in areas whereit's
not as close to the Metro and they have street parking like
this. So that was sonething that was done prior, but |I know
the first --- so | attended the first neeting wth M. Crain.

We didn't hear any particul ar feedback or nake any
changes based on that. They seened to |ike the project. And
then, M. Crain's associate went to the second ANC neeti ng,
and | don't think are any additional comments. So the plan
has pretty nmuch remai ned the sane, and it seened to be well
accept ed.

MR, CRAIN: | would also chine in and add, 1'd
say, fromdoi ng a nunber of these BCA cases and the interface
with the ANCthat's required with all of them we've really,

by default, we try and get as nmany cars off the street as

possible. 1t's one of the nbst common concerns we hear with
the ANC. And so, just --- it's synpathetic site plan design
to get cars off the street. A lot of people, even though

they own the street parking, it's theirs. And they feel |ike
it's theirs because they' ve been doing it for a while.

So, when new devel opnents conme in, to respect
that, whether it's witten or codified or legal or not, we
--- they're used to a certain way of living on a street, and
we try and be synpathetic to that by getting as many cars on
the side as we can. And, honestly, going forward, when we
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get into stormwater and green area ratio, that's required
wth DOE. It's part of the permt process. It lot of that's
going to perneable pavenent anyway, so it's going to be
performng as if it green or not. So our goal is just to get
cars off the street and on-site.

MEMBER BLAKE: The | ast question | have was | ---
' mgoing to assune that, because you want to do roof access,
IS why you decided to go against the solar panels. Is that
right?

MR CRAIN: So | don't think we've gotten that
fair. W do have a significant area --- So |'mnot sure if
you still got the slide, but the planned south area is a
green roof area, and that green roof area right now is
al l ocated towards either actual green roof or solar panels.
| would say, in all our projects that are getting over 10, 000
square feet, we're actually required to have sol ar panel s now
with the recent energy code --- or green code changes. |It's
likely there'll be sonme green up there, and there'll be sone
solar as well.

MEMBER BLAKE: Thank you.

MR CRAIN: Sure.

BZA CHAIR HI LL: Anyone else? Al right. Going
to turn to the O fice of Planning.

MR, JESI CK: Thank you, M. Chairnman, and nenbers
of the Board. M nane is Matt Jesick, and I'Il be presenting

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

136

OP's testinony in this case. And the Ofice of Planning is
reconmendi ng approval of the application. W felt that the
application net the relevant criteria of U-421. W did have
one condition of approval in our report, and we agreed to
that condition with the applicant. The exhibits noted in the
condi tion shoul d be updated because the applicant submtted
a updated set of plans.

So, instead of 18B, 18C, and 19A, the exhibits

shoul d be 18B, 18C, and 22A, just wanted to note that for the

Boar d. But with that, |I'm happy to take any questions.
Thank you.

BZA CHAI R HI LL: M. Crain, Ms. WIlson, you are
understanding the exhibits that M. Jesick is citing? For
the record, you're both nodding your head yes.

M5. WLSON: Yes.

MR, CRAIN:  Yes.

BZA CHAIR HILL: Let's see. Anybody have any
guestions for the Ofice of Planning? ay. M. Young, is
anyone here wi shing to speak?

kay. Al right. M. WIson, is there anything

you'd like to add at the end?

M5. WLSON. Thank you, all, for your tinme.

BZA CHAIR HI LL: GCkay. Thank you. All right, M.
Young, if you could pl ease excuse everyone. Thank you, all,
very much. | would agree with the argunent that the
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applicant is making as well as the analysis that the Ofice
of Planning is providing on howthey're neeting the criteria
tous to grant the relief requested. | would also be --- the
testi nony that the applicant provided that the ANC has vot ed
in favor --- and actually, in less, anyway. M. My, can you
hear me?

MR MOY: Yes, sir, | can hear you.

BZA CHAIR HILL: If we can | eave the record open
for the ANC report.

MR MOY: Yes, sir.

BZACHAIRH LL: If they ---if you could reach out
to them that woul d be hel pful.

MR MOY: We will do that.

VICE CHAIR JOHN: M. Chairman, | believe M.
Wl son said there was no quorum at any of the neetings.

BZA CHAIR HILL: Oh, I'msorry. That's right.
l'"'m sorry. Oh, then nmaybe |'m getting confused. I
apol ogi ze. Okay, M. My, so forget about what | said. So,
regardl ess of that, | also wuld --- 1 continue to agree with
t he applicant's argunment and al so ampl eased about the design
and that the IZ unit, even if it was a happy acci dent being
four feet over the requirenent, they get roof access. So |'m
going to be voting in favor of the application. M. Snth,
do you have anything to add?

MEMBER SM TH: No. | don't have anything to add.
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| do appreciate the analysis and the anal ysis provided by OP
in their staff report. | commend the applicant for going
above and beyond t he m ni nrumpar ki ng requi renent because t hey
are correct. W typically hear at these hearings from AFCs
or abutting nei ghbors' concerns about parking, so |I'm happy
to see that the applicant has provided sone additional
parking for, really, what sounds |ike may have been sone
concerns from ANC. So, then, |'ll support the application

wth OP's recommended condition, regarding construction

proj ects.

BZA CHAIR HILL: Thank vyou. | would also to
i ncl ude OP's reconmended condition. Thank you. And, let's
see, M. Bl ake?

VMEMBER BLAKE: Yes. | would agree with the
comrent s you guys have made up to this point. ['Il be voting
in favor of the request of relief. The project conforns with
provisions of U421, and it neets the general standards as
well. | give great weight to the Ofice of Planning report,
and | have no objections. Again, I'll be voting in favor of
this relief.

BZA CHAIR HI LL: Thank you. Dr. |manura?

COW SSI ONER | MAMURA:  Chairman, |'min agreenent
with everything that's said before ne. Wll, |'m prepared
to vote in favor

BZA CHAIR HILL: Thank you. Vice Chair John?
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VI CE CHAI R JOHN: Thank you, M. Chairman. ' m
also in agreenent wth the comments. | am really
appreciative of the two-level 1Z unit and that the applicant
has added additional parking and done that consciously. So
| think that that helps to mtigate the potential inpacts
from |lack of parking. And it would be great if other
devel opers did the sane, if possible. So I'min support.

BZA CHAIR HILL: Thank you. Thank you. Al
right, | got to nake a notion to Application No. 20711 as
caption read by secretary and ask for a second. M. John?

VICE CHAIR JOHN:  Second.

BZA CHAIR HI LL: Mbdtion nade and seconded. M.
Moy, take a roll call.

MR, MOY: Roll call, M. Chairman. Are you
i ncluding the OP condition in your notion or not?

BZA CHAIR HILL: Yes, | am "' m sorry. |
negl ected to state that.

MR, MOY: kay. So, when | call your nane, if you
woul d pl ease respond a yes, no, or abstain to the notion nade
by Chairman Hill to approve the application for the relief
bei ng requested al ong with the OP condition as he has stat ed.
The notion to approve was seconded by Vice Chair John.
Zoni ng Conmi ssioner Dr. | manura?

COW SSI ONER | MAMURA:  Yes.

MR, MOY: M. Smth?
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MR, MOY:

MEMBER BLAKE:

MR,  MOY:

VI CE CHAI R JOHN:

MR,  MOY:

TH: Yes.
M. Bl ake?
Yes.

Vice Chair John?
Yes.

Chairman H I ?
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BZA CHAIR HI LL: Yes.

MR MOY: Then staff would record the vote as 5-0-

O, and this is on the notion nade by Chairman Hill. The
notion to approve was seconded by Vice Chair John, also in
support, as well as support from Zone Conm ssioner Dr.

| manura, M. Smth, M. Bl ake, Vice Chair John, and Chairnman

Hill. Mtion carries on a vote 5-0-0.

BZA CHAIR HILL: Ckay. Al right. M. My, you
can call our next, when you get a chance.

MR, MOY: Ckay. Let's see. The case next before

the Board is Application No. 20712 of 2505 W sconsin Avenue

1, LLC, and 2505 Wsconsin 2, LLC. This is an application

for --- that is pursuant to Subtitle X, Section 1002, for two

Variances. One is the Use Variance fromthe Use provisions

of Subtitle U, Section 201, that would expand a non-

conform ng hotel use. The second is an Area Variance from

t he penthouse height requirenments of Subtitle D, Section

703.3 and pursuant to Subtitle X, Section 901.2 for speci al

exceptions under Subtitle C, Section 1506.1 from the
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pent house setback, requirenents of Subtitle C1504. 1.

The property's located in the R-12 zone at 2505
W sconsin Avenue, Northwest, Square 1935, Lot 45. M.
Chairman, there's also a request for expert status to a
Dom nique Gordano in architecture and design. He's
currently not in the wtness book. O course, Shane Dettman
Is already in the witness book. That's been granted status
from the Board previously. And finally, because these
docunents were submitted late, the 21 day for suppl enental
filings fromthe applicant. It's the PowerPoint, subm ssi on,
and a revised self-certification and a request to wai ve t hese
deadlines. That's it.

BZA CHAIR HILL: Ckay. Thanks. Al right.
Unl ess the Board has any i ssues and, if so, please raise your
hand. |'mgoing to allow everything into the record. Could
the applicant --- | don't know who's going to speak first ---
i ntroduce thensel ves, please, if you can hear ne?

MS. BLOQOVFI ELD: Yes. Good afternoon, Chairnman
Hill. This is Jessica Bloonfield, with the law firm of
Hol | and & Kni ght.

BZA CHAI R HI LL: kay. Great, M. Bloonfield.
Vel come. Let's see. Ckay, Ms. Bloonfield. If you --- you
got a lot of stuff to talk us through actually. And so, if
you could just --- well, first of all, who's the expert
status again? It was M. G ordano?
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MS. BLOQOVFI ELD: Yeabh. G ordano, Nick G ordano
Is here. He's available to answer any questions, but we're
not presenting himas part of our direct, so we can qualify
himnow, if youdliketo. O | don't knowif we really need
to at this point.

(Si nmul t aneous speaki ng.)

BZA CHAIR HILL: Ri ght . Where is --- which
exhi bit, do you know, is his resune?

M5. BLOOWFI ELD:  Thirteen.

BZA CHAIR HILL: Thirteen. Thanks. Gve ne a
second.

MS. BLOOWFI ELD: M understanding is that he has
been accepted by the Board before, but he may not be in what

you' re now cal ling your book.

BZA CHAIR HILL: GCkay. GCkay. |I'mjust going to
--- |I"m just going through this, so | don't have to go
through this again is why I'mdoing this. Ckay. | don't
have any issues with M. G ordano bei ng added to our book as
an expert in architecture. And if anybody does, pl ease raise
their hand. Seeing none. kay, M. G ordano. W're going

to go ahead and add you in our book. | don't know whet her
you're going to need to testify or not. W'Ill see how that
goes. Ms. Bloonfield, if you want to go ahead
and wal k us through your client's application and why you
believe you're neeting all of the different things that
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you' re asking for, and, | guess, you can begi n whenever you
like. There's the PowerPoint, M. My, if you can drop it
into the record as soon as the staff can, so that we can all
|l ook at it at the sane tine. And, Ms. Bloonfield, you can,
agai n, begin whenever you Iike.

M5. BLOOWFI ELD: Can soneone pl ease also pull up

t he Power Point, so we can --- there we go. Thank you, M.
Young. Geat. Again, for the record, ny nane is Jessica
Bl oonfi el d. | am here with Matt Wexler, representing the

applicant, and Shane Dettman, our expert in |land use and
Zzoni ng. The application is for property |located at 2505
W sconsin Avenue, Northwest, which is inproved with the
G over Park Hotel. And if you flip to the next slide, you
can see we're located --- we are | ocated on W sconsi n Avenue.

W inthat --- we're currently in the R 12 zone.
The existing hotel building was constructed in the 1960s.

It is non-conformng as to use and to structure. Go to the

next slide, please. Another aerial. The request --- and M.
Moy did a good summary of it --- is to make four primary
nodi fications to the existing building. The first is to

rel ocate the existing outdoor, summer garden use, eating and
drinki ng establishnment fromthe ground fl oor of the property
to the roof of the existing building.

The second is to expand the footprint of the
buil di ng's existing nmechanical penthouse. The expanded
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pent house woul d include storage, restroons, and additional
mechani cal space only. The third renovation would be to
construct a penthouse stair tower for egress on the roof.
And fourth, and finally, we woul d be constructi ng a new gl ass
guard rail the new rooftop area. The proposal is sinply to
rel ocate the summer garden. It would --- doing so woul d not
I ncrease the intensity of use fromthat currently permtted
at the site, and it is in direct response to many years of
conmuni ty engagenent .

And we're actually proud to be here today wth
support from the surrounding community, both affected ANCs
and the O fice of Planning. Before | quickly go through the
drawings, I'mgoing to turn it over to Matt Wexler to give
a brief introduction on the proposal and to go over the
engagenent we've had with the commnity.

MR, VEXLER: Okay. Thank you. Good afternoon ---

VICE CHAIR JOHN:. M. Chairman. M. Chairman.

BZA CHAIR HI LL: Yes, Vice Chair John. Make a
suggestion? Can we use the term eating and drinking
establishnent, in describing what's happening? Every tine
| hear this term summer garden, |I'mthinking of an outdoor
garden. So, please.

MS. BLOOVFI ELD: Absolutely. So the term sunmer
garden, is actually ABRAterm It neans that an eating and
dri nki ng establ i shnent basi cally outside on private property.
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But we will use the term eating and drinking establishnent.

VICE CHAIR JOHN: Yes. W' re not before ABRA, and
| have no idea what that is. And | keep thinking of this
| ovely garden with seats --

(Si nmul t aneous speaki ng.)

M5. BLOOWFI ELD: Ckay. Thank you.

VICE CHAIR JOHN: Thank you.

MR VEXLER: Well, our objective is to create a
| ovel y rooftop garden and eati ng and dri nki ng establishnent.
And as Jessica said, |'"'mso pleased to be here this afternoon
on behalf of the ownership team of the d over Park Hotel.
W began outreach and negotiations with the surrounding
menbers of the hotel back in the sumer of 2015. And here
we are in early 2022, after having a very conprehensive
agreenment with the immedi ate nei ghbors of the Georgetown
Hei ght s Condom ni um Associ ati on as well as the Massachusetts
Avenue Heights GCitizen Association in conjunction and
col l aboration with property owners across the alley to the
i mredi at e west of the property as well as across Davis to the
i mredi ate north of the property.

And those discussions have resulted in, as |
menti oned, a very conprehensive agreenent, which not only
provi des support for this application but also provides a
real mechanism and, again, in collaboration wth the
i mredi ate neighbors to have an ongoing group that wll

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

146

continue to neet and discuss and be able to nmake any or
perfect any changes in the future from an operational
perspective so that this sunmer garden and rooftop eati ng and
drinking establishnment will not have adverse inpacts on the
conmuni ty.

But that's it for ne. W're very pleased to be
here after all this tine, and we | ook forward to nmaking this
happen.

MS. BLOOWVFI ELD: Can you go to the next slide,
pl ease? There's sone i nages of the existing hotel building.
It's been in operation for at |east 50 years. And to the
next slide, please. 1've gone through this. These are the
four physical elenents that we're proposing to change to the
building that results in the areas of zoning relief that we
will go through in just a mnute. Next slide, please.
Great. Thank you.

This is a slide showing the existing site plan.
And on the right of the screen, which is south, that's where
the existing eating and drinking establishnent is |ocated.
It's highlighted in gray. There's those two trees in front
of it, along Wsconsin Avenue. Wsconsin is to the south.
And if you go to the next slide, this is the proposed site
plan. And the eating and dri nking establishnment is not there
anynore. And what -- | can't tell if you canread it on the
screen or not --- but, basically, in that area, the ground
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level will be used to nore safely manage parking, valet
operations, deliveries to the hotel.

There's not sufficient space on the property for
all the vehicles that are accessing the property, so that
space wil | be redefined for better vehicul ar operational use.

And as you can see, the |andscaping and plantings adjacent

to that area will be maintained and i nproved as part of the
proposal. You can go to the next slide, please. This is a
plan of the existing roof that is the --- there's a single

mechani cal penthouse shown in the center of the buil ding.
And so, that's what's there now.

And i f you go to the next slide, that's what we're
proposing to do. This is shows the expanded pent house in the
center. W are only adding storage, restrooms, and nore
mechani cal space to the penthouse. Wat we're noving to the
roof is all exterior. The eating and drinking establi shnent
is in that area that is striped. So that's the proposal
really. This plan also shows the new stair tower, which I
menti oned previously, totheright --- on the right-hand side
of the page, which is to the south, southern portion of the
buil ding. You can see it on that screen.

And then if you go to the next slide, please.
This is an elevation, and it's showi ng the new gl ass railing,
whi ch we are providing on the buil ding, based on specific ---
the specific request of the community. They requested this
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railing along the entire perineter of the new eating and
drinking establishnment --- the existing eating and drinking
establ i shnment that has been relocated to the roof. And it's

glass, and so it's not going to have any real visional

I npacts, and it's going to help to reduce sound transm ssi on
as wel | .

And so, with that, I"mgoing to turn it over to
Shane Dettman. He's going to go through, in detail, how we
nmeet the standards of relief under our zoning application.

MR. DETTMAN: The next slide. Here we are. So
agai n, good afternoon. My testinony this afternoon wll
summari ze the manner in which the applicant satisfies the

burden of proof for the three areas of zoning relief being
requested for the proposed relocation of an existing eating
and dri nki ng establishment, again, whichis currently | ocated
on the ground level to the roof Ilevel of the existing
| egal | y-nonconform ng hotel that's on the subject property.
As well as the related inprovenents to the rooftop that are
comrensurate with the proposed relocation of the eating and
drinki ng establishnent.

As Ms. Bl oonfield summari zed at the outset of our
presentation, the existing hotel was constructed in the 1960s
in accordance with at the tinme, our 5C zoning, which
permtted a hotel as a matter of right. During construction
of the hotel the site was actually down-zoned to our 1B, and
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at that tinme the existing hotel becane a |legally-
nonconform ng structure devoted to a |egally-nonconform ng
use. Since then the hotel has been in continuous operation
since it was originally opened.

The three areas of relief that are listed on the
slide before you that are being requested today include use
variance from Subtitle U201.1 to allow relocation of the
exi sting eating and drinking establishnment from the ground
| evel to the roof |evel of the existing hotel to allow the

expansion of the existing penthouse footprint, to include

upgr aded nechani cal space to work and restroons, and also to
construct a new roof I|evel egress stair. W're also
requesting an area variance from the penthouse height
requi rement under D703.3 to accommobdate upgraded el evator
mechani cal equi pnent that's needed to access the proposed
roof |evel eating and drinking establishnment. And finally,
a special exception from the penthouse setback requirenent

under C 1504.1 to allow a new 8-foot glass guardrail

As Ms. Bloonfield nmentioned, the relief requested
is in direct response to the applicant's engagenent with the
I mredi at e property owners and nei ghbors, that occurred over
a nunber of years to address various issues related to the
exi sting location of the eating and drinking establishnent.
This includes issues relating to noise, light, parking,
deliveries, overall site circul ation.
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Getting into the technical part of therelief, to
prevail in a variance request, an applicant nust satisfy a
t hree-pronged test. The technical | anguage fromSubtitle X
Section 1001 is provided on this slide, but generally
speaki ng, to obtain the requested variances in this case, the
applicant nust denonstrate the subject property possesses
sone exceptional situation or condition that would give rise
to practical difficulties in the case of the area vari ance,
or an undue hardship in the case of the use variance, upon
the property owner if the zoning regulations were strictly
applied. And finally, such variance relief can be granted
Wi t hout causi ng substantial detrinent to the public good and
Wi t hout substantially repairing the intent, purpose and
integrity of the zoning regul ati ons.

Next sli de. Wth respect to the use variance,
while this type of relief is customarily sought when a
property owner i s seeking to establish a newuse on a subj ect
property that's not permtted or expressly prohibited in a

zone, it's inportant to note that that's not what's occurring

in this case. I nstead, the use, the eating and drinking
establishnent, 1is already established on the subject
property. It exists at the ground level as a legally-

nonconform ng use, and the applicant is sinply proposing to
relocate it to the roof in order to advance the conm tnents

made to t he nei ghbors as set forth in the agreenents that are
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i ncluded in the case record.

And | think that's notable in a couple respects
as we approach review of the use variants. First, | think
It infornms consideration of the severity of the variance
requested, which is one of the factors the Board may take
I nto consi deration when evaluating a variance request. The
eating and drinking establishnment is not new. It is a
nonconform ng use, it's an existing nonconform ng use that
IS just being relocated to a nore favorable | ocation on the
property. Secondly, | think that's an inportant point to
note because | think it infornms consideration of the effect
that the use variance would have on the overall zone plan,
whi ch i s another factor, as you know, the Board nmay take into
consi deration, and especially when considered together with
t he very uni que zoning history of the subject property.

Wth that context, | think the applicant fully
satisfies the three prongs of the variance test. The
property has an exceptional zoning history. The existing
bui |l di ng was constructed in the 1960s as a matter of right
under R5C zoning. The use, building height, and penthouse
hei ght were all conformng at the time of construction. And
near the end of construction the property was downzoned to
| ow density residential, and has existed and operated as a
| egal | y-nonconform ng structure in use since that tine.

The exi sting eating and drinki ng establishnent is
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al so currently | egall y-nonconform ng. And as aresult of the
uni que zoning history that rendered the site nonconform ng,
the applicant is extrenely hinderedinits ability to address
concerns expressed by the community without first having to
obtain the relief that's being sought today. Shoul d the
regul ations be strictly applied, the inability to relocate
the eating and drinking establishnment would prevent the
applicant's ability to, again, inplenent the neasures and
comm tnents requested by the community under the agreenents
that are included in the record.

It would also be unable to bring the property
further into conformance with what | believe the purposes of
the zoning regulations and the zoning acts are intended to
achi eve. That includes creating conditions that are
favorable to the protection of property, and al so to pronote
safety in the general welfare. Finally, it also hinders the
applicant's ability to carry out necessary buil di ng upgrades
and i nprovenents to remain conpetitive in the nmarket post-
COvI D.

Wth respect to the area variance, the practical
difficulties that arise is that if the regulations were
strictly applied, the rooftop and t he overal |l buil di ng cannot
be reasonably used for a conform ng R1LB use or purpose. |
think the rel ocati on of the eating and dri nki ng establ i shnment
fromthe ground level to the roof is a very appropriate use
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given the | ong-standing use of the property as a hotel. |If
you | ook at the uses that are permtted as a matter of right
under the R1B zone, certainly you can't put the roof to one
of those types of uses given the existing inprovenents that
are on the property.

Finally, thestrict application of the regul ati ons
would create an inability to accompbdate the upgraded
el evat or and ot her nechani cal equi pnent that's necessary to
access the proposed eating and drinking establishnent on the
r oof . Wth respect to the third prong, | think the use
vari ance and t he area vari ance can be granted wi t hout causi ng
substantial detrinment to the public good or substantially
i mpai ring the zone plan.

It is inportant to note that this is nerely a
rel ocati on of the existing eating and dri nking establishnent.
There's no change in the intensity of use, the bulk of the
building or the height of the building, or any kind of
physi cal change on the property. It's responsive to
nei ghbors' interests in mtigating issues related to noise,
light, trash and circul ation. It is going to result in
i nproved aesthetics, parking, valet and delivery operations
at the ground level as were shown in the proposed ground
| evel site plan. The expanded pent house footprint neets all
set back requirenents and i s | ower than the exi sting pent house
that is currently on the property.
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And finally, the glass wall guardrail wll have
no visual inpact, and it wll actually increase privacy by
keepi ng occupants of the new rooftop eating and drinking
establishnent further away fromthe edge of the roof. Next
sl i de.

Quickly turning our attention to the requested
speci al exception, the requested speci al exception is subject
to the general special exception criteria of Subtitle X
Chapter 9, as well as any special conditions that are
requi red under the penthouse regulations. Wth respect to
harnony with the general purpose and intent of the zoning
regul ations, this particular requirement will be net as the
required relief will create conditions that are favorable to
t he protection of property and pronote safety in the general
wel fare by the ability to construct the proposed 8-foot gl ass
guardrail wall

The extent of the setback is alsode mnims; it's
only two feet, and that's only because the 8-foot guardrai
is actually sitting on top of the proposed new rooftop deck,
which sits tw feet above the roof due to structural
consi derations of the existing roof. The special exception
will not tend to affect adversely the use of neighboring
property i n accordance with the zoning regul ations. In fact,
it's going to inprove the conditions that are currently
existing on the site. There will be no adverse visual
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| npacts. The proposed 8-foot wall guardrail will mnimze
sound transm ssion, and again, will increase privacy.

Next slide. Finally, wth respect to the specific
criteria for the special exception under Subtitle C, section
1506, as the Board knows, there's a nunber of itens that are
listed there and the applicant has to show that it is
consistent wth one of those particular factors. The
applicant's denonstration of reasonable effort has been nade
for the housing for nechani cal equi pnent, stairway, el evator
pent houses, will be in conpliance with the required setback.
As Ms. Bloonfield noted, the expanded footprint of the
exi sti ng pent house to acconmodat e t he storage, the restroons,
and the additional mechani cal equi pnent, and the standal one
egress stair, all neet the required setbacks, it's just
limted to the two-foot of the glass guardrail.

In terns of the applicant's denonstration of at
| east one of the follow ng factors, we believe that we fully
satisfy the factor relating to that the relief requested

would result in a penthouse or roof structure that is

visually less intrusive. The proposed guardrail will be set
back ei ght feet fromthe edge of the roof, and thus will not
appear as an extension of the building wall. And finally,
the visibility of the glass wall guardrail will be m ninal
due to the material that it is made of, the setback, and the
hei ght of the existing building.
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Wth that, M. Chairman, that concludes ny
presentation. And |'m happy to answer any questi ons.

M5. BLOOWFI ELD: Thank you, Shane. | would cl ose
t hat presentation by just saying a couple of things. W have
met with -- there are actually two ANCs that are consi dered
affected ANCs in this case, ANC 3B and 3C. W have letters
fromboth of themin the record that support the approval of
this application. W also have a letter for the Ofice of
Pl anni ng report, whi ch recommends approval of the application
with no conditions, and we do have a letter from DDOT that
i dentifies no opposition to the request, which is how they
identify their support, | suppose.

So based on the presentation you heard, and
i ncl udi ng Shane's very detail ed explanati on of how we neet
the use and the area variances on the special exception, we
woul d submit that the application neets the standards of
review and that we respectfully request your support of the
application this afternoon. And that concludes our direct
presentation. Thank you.

BZA CHAIR HI LL: kay, does the Board have
guestions of the applicant?

Sure, M. Smth.

MEMBER SM TH: | do, | have one question. You
t al ked about the support and comruni cation that you' ve had.
Just looking at it from the federal standpoint, you are
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| ocated fairly close to the Naval Observatory. Do you have
any conversations where representatives, the Secret Service,
or --

MR VEXLER Yes, we have. |In fact, we've toured
the Secret Service through the hotel, as well as brought the
Secret Service up to the rooftop, and the Secret Service did
not have any formal comments that it sought to submt into
the record. But fromwhat the representative told us at the
site, that there weren't any issues that were identified
during that site visit, but we're going to continue to work
with the Secret Service in the future if there are any
i ssues. And the Secret Service is well aware of the hotel.

MEMBER SM TH: Ckay, thank you for that. The next
guestion | have is, M. Dettnman, you spoke to the NAHCA
agreenent. Could you elaborate nore on that? Is it an
agreenent that cane about as a result of the hotel requesting
or proposing to put in a sumrer garden? O was this sone
kind of agreenent or discussion prior to that with the
comruni ty regardi ng noi se or anything with activities at the
hotel in general?

MR, DETTMAN. Sure. And | believe a copy of, it's
called the nock-up agreenent, is in the record. So that
agreenent is a direct result of engagenent of the applicant
with the community regarding the rel ocation of the eating and
drinking establishnent to the roof. And within that
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agreenent you will see certain commtnents that have been
made and agreed upon that tal k about the surroundi ng gl ass
wal |, hours of operation, nunber of occupants per building
code. You wll actually see that per that agreenent and the
bui | ding code, the intensity of use wll actually decrease
fromwhat currently exists at the ground level. So yes, it
Is a direct result of this proposal.

In terns of what all went into drafting that, |

would turn it over to M. Wexler

MR, WEXLER: Sure. Just to add one brief coment
to that, and |'m happy to answer any further questions
specifically, as well, about kind of the genesis of the
agreenment, but we've had conversations wth MAHCA, the

Massachusetts Avenue Heights Citizens Association, as well
as other nenbers of the comunity, both to the immedi ate
south and d obal Park neighborhood, and the inmmediate
nei ghbors, for a nunber of years even predating the MAHCA
agreenment's starting point.

So what we began tal ki ng about in 2015 was real ly
as a result of several years of conversati ons about how, not
only the hotel could be further inproved, but could really
be a better asset and anmenity to the community, as well as
respond to very direct and specific concerns about the
i npacts of the outdoor eating and drinking establishment on
the ground | evel. What we call the sunmer garden, that kind
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of spill over into the imediate comunity at night, and
relocating that to the roof, as we've said and denonstr at ed,
w Il hopefully |essen that i npact.

MEMBER SM TH:  Thank you for that. And | think
| have one nore question, M. Dettman, if you'll just return
to your presentation about how it neets the criteria. So
this question about practical difficulty. What is the
seating capacity of the existing ground floor restaurant?

M5. BLOOWFI ELD: | can answer that. |It's 54 seats
In the existing ground floor restaurant, with standing room
for 150 people, so that's a total of 204 occupants.

VMEMBER SM TH: Ckay, and just getting to this
practical difficulty because you speak to bringing the
property further into conformance with the purpose of the
zone regulations. | do admt this is zoned residential and
not comrercial, and | do respect that the Ofice of Planning
can't seemto find a record of it being zoned commercially,
but I'll set that to the side.

What is the capacity of the rooftop sumrer garden?
The seating capacity?

MR. DETTMAN: Under the construction code it would
be 150 people total.

MS. BLOOVFI ELD: So that's reduced from 204,
correct? To 150 on a regular basis on the roof.

MEMBER SM TH: Ckay. And | had one nore question
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about that glass wall. For the glass enclosure that you're
proposing to place up there, would that repel sound in any
way, shape or fornf

MR VWEXLER:  Yes. Yes.

MEMBER SM TH: Ckay. Ckay. That's all the
questions | had for now, M. Chairnman.

BZA CHAIR HI LL: Thank you, M. Smth. Next ,
Chai r John.

VICE CHAIR JOHN:  Just one question, maybe two.
So could the rooftop be used as a seating area w t hout having
an eating and dri nki ng establishnment with, you know, a | ovely
garden? 1Isn't that one use that could be put to the rooftop?

MR. DETTMAN: Board Menber John, | think that
even the establishnent of a seating area that was ki nd of an
anenity space that was associated with the hotel, based upon
t he gui dance provided by the zoning adm nistrator when we
wer e di scussing the areas of relief that woul d be necessary,
that would also require BZA relief. Because it's
establishing or extending a portion of the nonconform ng
hotel use to a portion of the building that's not currently
devoted to that use, which is exactly why we have to request
the use variance in this situation.

VICE CHAIR JOHN: So it coul d exi st without being
used for any sort of occupancy, right? | nean, you don't
have to have a restaurant and you don't have to nake use of
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the rooftop. | nean, you' re expanding a nonconform ng use
to an area where it didn't exist before.

Here's the difficulty I' mhaving. Saying that the
exceptional conditionis the existing nonconformty would fit
all kinds of situations that the Board has seen. So that by
itself Iis very hard to get ne to where you'd like to go.

MR.  DETTMAN: | think the exception condition
really is not necessarily the nonconform ng status. The
nonconform ng status is a result of the uni que zoni ng history
of the site, which the Board can | ook at zoning history as

a factor that created uni queness.

| don't knowthat | would totally agree that we're
expanding a nonconform ng use. W're actually just
relocating a use that's already on the site to a nore
favorabl e use, certainly nore favorable with respect to what

t he nei ghbors would prefer to see on the site. To use the
roof just as a seating issue would not resolve any of the
i ssues that are occurring at the ground |evel because then

at the end of the day you'd have a nice seating area on the

roof of the hotel, and you'd still have an eating and
drinking establishnment creating those tensions, |'Il call
them at the ground level in ternms of noise and |ight and

circul ation.
| think here, the intensity of the use onthe site

is not changing at all. The gross floor area and the bulk
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of the building is not changing at all. W really are just
sort of picking up part of the nonconform ng use that
currently exists at the ground | evel and we're putting it on
top of the building, and per the discussions with the zoning
adm nistrator, the zoning admnistrator found that to be
falling wthin the real mof a use variance.

VICE CHAIR JOHN: Right, so we agree it woul d need
a use variance. | amjust trying to get to the exceptional
condi tion. But I'm wlling to hear from the Ofice of
Pl anni ng before | ask anynore questions.

BZA CHAIR HI LL: GCkay. Anyone el se? GCkay, | have
a comment just because |'mcurious. So how did this kind of
cone about? | nean in 2015, | don't know if there's a new
own -- I'mjust curious now. | know the eating and dri nki ng
establ i shnent, and that thing's been there forever. And so
how did this -- I'"mjust curious. And then we can discuss
whet her or not you're nmeeting the criteria.

How did it kind of cone about that you wanted to
hel p the community and nove the thing on the rooftop? | nean
the viewis better, but I nmean, I'mjust curious howit Kkind
of cane about.

MR. VEXLER Sur e. So the initial discussions
with the community about potentially making nodifications to
the hotel and inproving the hotel began back in 2013/2014,
and the hotel did submt sone plans to the comrunity that
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were kind of as a result of sone of that, the efforts that
were nmade to | ook at renovations to the property.

And in 2015 we all paused those plans so that we
could have really a nore conprehensive dial ogue about not
only what el se would happen at the hotel in terns of, from
an operational perspective, not only as a result of the
rel ocation of the existing sunmmer garden to the rooftop, but
really surrounding the rest of the property, given again, its
uni queness in the residential zone.

BZA CHAIR HI LL: Ckay, thanks M. Gordano. D d
t he property change hands in 20147

MR, VEXLER: The property had changed hands in
2012, in fact, late in 2012.

BZA CHAIR HILL: Ckay, it's with the sanme owners
that had it in 20127

MR, WVEXLER: It's with a different owner today,
and that was after a pause in 2020. The hotel was cl osed for
nost of 2020, beginning in March, due to COVID, of course.
And so all of these efforts really just were put on hold
gi ven the situation.

BZA CHAIR HILL: | got it, | was just trying to
under stand programatically why it was getting noved because
it had been there for such a long tine. And so sonebody had
had to nake the decision to try to nove it onto the roof, and
| findit difficult to believe that it was to try to help the
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conmuni ty. So | don't mnd, |I'mjust saying that | was
curious as to how this kind of cane about.

MR WEXLER: But in fact, in 2013 and 2014, when
sone of those conversations began, a lot of the questions
that | received fromconmunity nenbers and ANC conmi ssi oners.
You know, you have this roof and it's a tall building, and
inan area wth single-famly hones surrounding it. It would
be wonderful to be able to take advantage of it and rel ocate
what i s considered ki nd of a noxi ous use at the ground | evel .
So it really was as a result of a lot of those types of
conver sati ons.

BZA CHAIR HILL: kay, okay. Al right, I'm
entering the Ofice of Planning, please. Oh sorry, M.
Smith.

MEMBER SM TH: Yeah, |'ve just got a followup to
that, nmy question that both of you and Vice Chair John
rai sed, because | share the sane concerns that she shared
about this question about a sectional situation for amenity
space that has been there for years. And given that you just
stated that the party that's been in ownership, that has been
i n continuous ownership since 2012, and just stated that you
had di scussions with the nei ghborhood about renovating this
facility. Was there sone discussion during that tinme about
placing -- if the conmunity is so concerned about noise from
the sumer garden on the ground floor, was there sone
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consideration to incorporating this interior to the existing
hot el space and not on the roof?

MR WVEXLER: Wll, there would be no room to
relocate any of the existing summer garden inside of the
exi sting hotel.

MEMBER SM TH:  Ckay. Ckay.

BZA CHAIR HI LL: M. Bl ake?

MEMBER BLAKE: | have a question. What's the
contribution for the formal trust fund?

MS. BLOQOVFI ELD: It's about 52,000, back of the
envel ope cal cul ati ons.

MEMBER BLAKE: All right, thank you.

BZA CHAIR HI LL: GCkay, Ms. Myers, if you can hear
me, if you could introduce yourself for the record.

M5S. MYERS: Myers, for the Ofice of Planning.
The O fice of Planning is in support of this application, but
in regards to the use variance we did not agree with the
applicant's argunent, but we did agree wth different
argunents presented in their filings, but not in the typical
pl aces.

So nunber one, Ofice of Planning questions the
zoning history on this case. And as we said in our report,
we could not find information backing up sone of the
i nformati on the applicant has presented. So the Ofice of
Pl anni ng cannot say exactly what the zoning situation was,
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but the hotel has been on the property for over 50 years and
Is permtted. So that is not sonething the Ofice of
Planning really felt the need to dig too far into because the
hotel exists today and there's a | ot.

And we | ooked at the exceptional situation as
being that it is a hotel that has been on the property for
over 50 years, and it is in the R 12 zone. So we accepted
that as an exceptional situation. And regards to resulting
undue hardship to the owner, we | ooked at this as being nore
of the challenges and safety issues related to the eating
and drinking establishnent in its current |ocation.

This type of eating and dri nking establishnent is
pretty typical ancillary use for a hotel, so we understand
the need for it, but in its current location, it does pose
a bit of challenge when it cones to the safety in its
| ocation. That's an area that's drop-off/pick-up area, or
a drop-of f area, for hotel residents or hotel users, and that
space is smaller than you typically would expect to see for
a hotel. Also, the |location does present chall enges when it
comes to causing queues on the street, vehicle queues or
traffic buil dup.

So we did look at that as bei ng hardshi ps on the
owner when it cones to people using their hotel, as well as
on the community too. So we accepted that as the argunent
for the undue hardship, is that the current location is a
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safety concern and a significant nui sance. Because they are

not expanding the intensity of the use, they are just
relocating it to the roof, we |looked at that as not really
bei ng increasing the use itself. And the argunent about the
roof has a right to be used, et cetera, we didn't really
support that argunent. W don't think that there's an
automatic right to have a use on the roof, but to relocate

the existing use that is in a poor |ocation and relocate it
to the rooftop, we thought was sonething we could support.
And then when it cones to the no substantial
detrinment to the public good, we thought that it should not
cause a substantial detriment to the public good, as you are
wel | awar e. The applicant has worked a lot wth the
community and the adjacent neighbors, and has set an

agreenment which includes the hours of operation, noise

concerns, et cetera. We think that does address those
concer ns.

However, we do note that we believe that the
appl i cant shoul d provi de evidence that the lighting will not

have a significant inmpact on the naval observatory. The
primary type of lighting that they are proposing is
uplighting, and we would recomend that they would provide
sonme kind of denpnstration that this type of lighting would
not cause light pollution spill-over and cause issues with
t he observatory.
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But this application was referred to NCPC and
ultimately it's sonmething that they would, | guess, make a
decision. But just fromour review of it, we thought that
that information has not been provided so it's not clear to
us whether or not there would be a lighting inpact on the
observatory. O herw se, we did not have an issue. W did
not make it a condition, it's just sonething we would note.

And then when it conmes to the substantial
npairnment to the integrity of the zone regulations, we
t hought that what is being proposed neets the intent of the
regul ati ons so there woul d not be a substantial inpairnent.
The proposal is for relocating the existing use on the site,
and would relieve and reduce traffic inpacts and vehicul ar
safety concerns. So we thought that this would be achi eving
a safer environment which would contribute to neeting the
intent and integrity of the regul ati ons.

And with that, O fice of Planning puts down on t he
record of our report for anything el se, but those are the few
things that were a little different than what the applicant
tal ked about, so | thought it was inportant to Kkind of
discuss that a little further with you. So here for
guesti ons.

BZA CHAIR HI LL: Thanks, Ms. Myers. Al right,
does the Board have questions for the Ofice of Planning?

COW SSI ONER | MAMURA: Sure, thank you M.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

169

Chai r man. | don't have a question, per se, but just a
statenent that | appreciate OP's report. | think you applied
sone sensibility toit, and | think it was very generous, and
that may be the argunent by the applicant. It m ght not have
been framed in a way that addresses the issue specifically,
but that OP found those issues to suggest or render a
favorabl e sol ution. So that's ny only comment, so |
appreci ate the thoroughness of the report.

BZA CHAIR HI LL: M. Bl ake.

MEMBER BLAKE: Just a quick question as far as
also for the applicant, if necessary. Do you have an idea
of when the summer garden or that establishnment was started,
when it began operations, and would it have gotten an
aut horization for its operation in the street, in its
| ocati on?

V. MYERS: The history of the sumrer
garden/ eating establishment, the applicant does.

MR, VEXLER: | don't knowit's history either, but
it dates back a nunber of decades, probably fromthe 1990s.

MEMBER BLAKE: kay, so it would have been
created, a nonconform ng, it woul d have been creat ed sonehow
in the context of the existing zoning regulations for 1958
t hen. What would be the trail to tell ne how that was
created? | don't suspect when they built the building they
had a bar in the driveway.
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MR DETTMAN: | think we don't know. | think and
It's been touched upon a couple tines here, relative to both
eating and drinking establishnent that currently exists, and
the building itself, | think that the fact that -- and we
certainly have done our due diligence and scoured OZ's
records. There is sinply no record here, just as the Ofice
of Pl anning hasn't found either. | think that in and of
itself is extrenely unique.

How t he heck did a 90-foot building and in an R-
1B zone? But it's there, it's been there since the 1960s and
we actually have the Certificate of Cccupancy at Exhibit 11
that says it's zoned at 5C, but we can't find the record of
the site being zoned at a 5C. Again, | think that this kind
really kind of goes back to Board Menber John's questions
about uni queness and the fact that there is sinply no zoning
record for this site being zoned R5C, but we have a C -- of
QZ saying R5C, so therefore we have a | egally nonconform ng
use that can remain in existence.

And what we're tryingtodois rectify some i ssues
t hat have been rai sed by the community by sinply rel ocati ng,
not establishing a brand new use that's prohibited or not
permtted in the zone, but just relocating it to another
portion of the existing structure.

MR, VEXLER: And to add to that briefly just from
a practical consideration perspective, the history of this
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property, there are sone ki nd of questions and unknowns. And
that's really one of +the primary reasons why these
conversations wth community nmenbers had been going on for
a nunber of years, because they too wondered how this cane
to be, and how collaboratively we can inprove it for
everybody's benefit.

MEVMBER BLAKE: Ckay, yeah, | think | understand
how the hotel got there. That was very | ogical. What |

couldn't understand was how the sumrer garden got in the

parking lot. That was ny question. And you did answer it.
Thank you.

BZA CHAIR HI LL: Okay, anyone el se?

VI CE CHAIR JOHN: | have one | ast question for the
appl i cant. So | think I read that there is an existing
pent house there, right?

M5. BLOOVFI ELD: It's an existing nechanical.

VICE CHAIR JOHN: Ch, it's just nechanical.

MS. BLOOWFI ELD:  Yeah.

VI CE CHAI R JOHN: You're expanding it for this
pur pose. Ckay, thank you.

BZA CHAIR HI LL: COkay, does the applicant have any
guestions for the Ofice of Planning?

M5S. BLOOWFI ELD: No. Thank you.

BZA CHAIR HILL: M. Young, is there anyone here

wi shing to speak? Ms. Bloonfield, do you have anyt hi ng t hat
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you' d like to add at the end?

V5. BLOOWVFI ELD: The only thing I would add is
that we are in agreenent with the Ofice of Planning that
lighting on the roof wll be downlit so that it will not
shine into the residence nei ghborhood, and | eave it at that.
We appreciate that comment and we agree. It's actually, in
the nock-up agreenent includes a section on |ighting and

we've agreed with that already wwth the comunity.
BZA CHAIR HI LL: Okay, thanks. That hel ps ne when
| was going to ask, the nock-up agreenent, you all have

agreed to all of the terns in that agreenment that is in your

Exhi bit 16, beginning on page 12, correct?

MR, VEXLER  Yes.

BZA CHAIR HI LL: kay, because | don't know if
we're going to include all of those. W nmight end up
referencing that agreenent if we get to a yes on this because

some of it isn't necessarily within our purview, but it wll
be, regardless, it's been agreed to by the applicant and is
inthe record and will be referenced in the order, if we get
to that point.

Al right, so then does anybody have anyt hi ng el se
before | close the hearing? Ckay, I'll close the hearing and
the record. Thank you all very nuch.

Ckay, so that sunmer garden eating and drinking
est abl i shment has been there forever, and that hotel was
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where all the flight attendants used to go for a long tine,

and |i ke be there, whatever. Anyway, so just letting you
know.

kay, as far as the standards, | nean, | guess
"Il agree with the Ofice of Planning. | nean, nunber one

It sounds like there's a lot of different things going on as
to how they're getting to nunber one. And | don't have any
probl ens with nunber three, as far as the public good. And
| guess I'Il agree with the Ofice of Planning, or the

applicant wth the practical difficulties and the undue

har dshi ps. | nean, | do think that it is a nonconformty
that's in the parking |ot. It's been in the parking | ot
forever. And | can wunderstand, just on a comunity
standpoint | totally understand why they want to nove that

t hing out of the parking lot and put it onto the roof, right?
And the roof viewis going to be outstanding, it sits on the
top of that hill.

But regardless, | will agree with the applicant
and the Ofice of Planning in how they're neeting the
criteria for us to grant the relief requested. | think it's
alittle bit of a stretchin certain places. However, | wll
agree with that. And | will also agree that the ANC, well,
that the ANCis a support, | would again reference the nock-
up agreenent because | think, and it's in Exhibit 16 on page
12, because | think it is pretty well-witten and | don't
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want to have to dissect it as to what parts of it are for

conditions that we could actually uphol d.

So that all being said, |'m looking at the
applicant's PowerPoint, | wll, and that deed | had no
objections, | wll be voting in favor. So |I'mgoing to turn

to M. Smth next.

MEMBER SMTH: 1'Ill be honest with you, I'mtorn
on this particular case. And, you know, there's been a
coupl e of speci al exceptioncriteria, but this question about

does it neet the variance criteria, | amconpletely torn on.
The last two zones, those are things that are detrinental to
the public good or substantial endangernent to the office
zone plan, on one hand | can get that this is an anenity for
the community and an anenity for the hotel, but an anenity
is not necessary for the operation of the facility.

On one hand, the noving of this particular
facility from ground floor could address sone traffic
concerns and noi se concerns, but again, this property is
zoned residential, and i medi ately abuts residential to the
east. So it seens to ne we're trading one negative inpact.
Where it's currently located is a longer street in a
comrerci al area, to nove an eating and drinki ng establ i shnment
tothe rooftop in a residential zone adjacent to residenti al
properties. So |I'mnot prepared to say that it would be a
detrinment to the public good to nove it to the roof.
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| conpletely am not sold in any argunent on the
practical difficulty or an undue hardship. Again, this is
an anenity. This is an anenity that's not necessary for the
operation of the hotel. So it can continue to exist inits
current nonconform ng formon the ground floor. |'mnot sold
on the argunent that there's an extraordinary situation for
themto nove a nonconform ng restaurant to the rooftop of a
property that is zoned residential. | think this is one of
t hose situations where the regul ati ons can be an eneny of the
good. And in this particular situation I'mstruggling with
how this request before us neets the variance tests.

To ne, it seens nore appropriate to rezone the
property. | get that's a whole different animal that has to
go through the zoni ng conm ssion, but to ne, that's the nore
correct way to handle this type of problem So right now,
currently I'mnot sold that it nmeets the variance criteria.
| would love to hear nore fromny fellow board nenbers on
this, but right now!| can't support it.

BZA CHAIR HILL: Ckay, well we'll Kkeep going
around the table here and see where we get. But again, just
to make sonme coment again, that nonconformty is, as you
said, that even commpbnsense would dictate, as far as the
noi se goes, | nean it's a pretty high up building. Right,
| nmean it's way up there now as far as it being less of a
burden to the nei ghborhood. But | understand what you're
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sayi ng.

Let's see, M. Bl ake.

MEMBER BLAKE: Sure, Chairman HIl. | agree that
t he applicant neets the standards for the special exception,
but then are set back. | also agree with the area vari ance.
| struggle a great deal with the use variance, because as
Board Menber Smth pointed out, first of all, there is a
question in ny mnd about the exceptional condition. The
second issue is | did struggle with the undue hardship as
well. And | think that the Ofice of Planning did a good job
to piece together a rational wundue hardship from the
application.

But this is a very weak use vari ance, and as Board
Menber Smith pointed out, this is a very practical and
logical thing to do from the perspective of the hotel.
However that garden that's been there forever has gotten
where it was, it shouldn't be there, and it would be nore
practical and prudent to have it on the rooftop |ike nopst
ot her hotels do, and it's a very swank anmenity. But it is
definitely a nonconformng activity, and it's a very, very
weak variance test.

So I'mgoing to be undecided for the nonment and
l|"mgoing to wait to hear what other people have to say. But
| know froma practical standpoint this nakes a | ot of sense.
But | do struggle with the letter of the lawin reading this
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and the quality of the variance el enent.

BZA CHAIR HI LL: Okay. | love it, I'mgoing to
say sonething after each person just because | can. So,
right, I think that the safety issue, even again, |'m going

to go back through the argunent here that the person has,
It'"s in the parking lot, right? And so it's been in the
parking ot for 50 years, and so they're trying to nove it
up to the roof. Al right, but | got you, okay, |'m going
to go with Dr. Imanmura who maybe can nake a better argunent
than | can

COMWM SSI ONER | MAMURA:  Al'l right, thank you, M.
Chai r man. Yeah, this is a really interesting case. I
certainly understand and appreciate Board Menber Smith's
comments, and Board Menber Bl ake's comments. To ne, this is
really clear that the hotel is trying to tailor, right, this
is a very profitable endeavor to nove this eating and
drinking establishnment fromthe parking lot to a nmuch better
view on the rooftop. Fully get that.

And they're leveraging sort of the comunity's
i ssues to nmake that argunent in that case, right? And to
your comrent, M. Chairman, and to what Board Menber Bl ake
shared that the practicality of it, it nakes sense. | think
the traffic 1issue, sort of +the stacking and vehicle
circulation issues and driving safety, maybe wth
pedestrians, that I'mwlling to buy off on.
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And | would say that this is where we all know
that zoning is an i nperfect science or art and sonetines you
have to apply sensibility and nake it a judgnent call. And
| certainly appreciate, again, OP's report to kind of parse
out and | ook for an argunent that would justify these speci al
exceptions. So with that | amready and willing to vote in
favor of the applicant.

BZA CHAIR HI LL: Okay. And as far as noving up
the hotel and the hotel making a |ot of noney, |ike COVID
killed the hotel for however long it was.

So Vice Chair John?

VICE CHAIR JOHN: Thank you, M. Chairman. So
this is a difficult case for ne because | appreciate
conpl etely what the applicant is trying to do. At the sane
time, we have had situations, | can think of one, where a new
restaurant in a residential area close to an MJ zoned
district wanted to create an eating and drinking
establi shment. And we said no, but the facts were a little
different in that case.

Okay, what's different here is that this is an
exi sting nonconformty, which by itself is not exceptional.
That kind of nonconformty is a dime a dozen in this city.
Wat's probably different about this one is that it's an
eating and drinking establishnment in a parking | ot, and that
i s being very generous. So maybe that could be unique. So
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as | read the applicant's burden of proof, and | didn't get
there. And then | read the Ofice of Planning's attenpt to
pi ece together an exceptional condition, | thought that I
coul d understand that argunent that the Ofice of Planning
was nmaking, which is that the weating and drinking
establishnent is in a very bad |ocation creating traffic
hazards on the street and all of those adverse inpacts.

Soif I lunp that together | kind of sort of cane
up, and | nean, kind of sort of, cane up with an excepti onal
condition. And so | could get to the practical difficulty
fromthere, and so | amleaning nore towards approving the
use vari ance even though the other two criteria, | think, can
be easily net, or can be net. So I'm |leaning towards
approval even though this is not the strongest vari ance case
that |'ve | ooked at.

But on balance, | amgoing to give great weight
to the Ofice of Planning's analysis of how the applicant
meets the criteria for a variance based on the situation with
the restaurant in the parking |ot.

BZA CHAIR HI LL: Ckay, thank you, Vice Chair John,
and al so when you say great weight, |ike great weight to the
ANC, but we're the ones that have to determ ne whet her or not
we think they're neeting the criteria. So |I'll nake a notion
and see what happens. | need to get a second. 1'Ill make a
notion to approve the application.
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VICE CHAIR JOHN: May |, M. Chairnman?

BZA CHAIR HILL: Sure, go on.

VICE CHAIR JOHN:. Wuld we want to see if any of
t he board nenbers have gi ven any additional thought? Not to
put themon the stand, but --

BZA CHAIR HI LL: Does anybody have anything they'd
|i ke to add before | nmake a notion?

MEMBER BLAKE: |1'd |ike to add one qui ck t hought.

BZA CHAIR HI LL: Sure.

MEMBER BLAKE: | understand what you're saying in
ternms of the parking, the facility, andit's interesting that
inthe long history of it being there that | didn't hear any
comrent about incidents that have taken pl ace down there such
as soneone getting hit by a car or some probl emtaki ng pl ace,

whi ch woul d have definitely supported the argunent that it's
dangerous to have it down there. But for it to exist for so
long without incident, and we don't have, again, clear
i nformati on about that, it doesn't necessarily nean to ne
that it is as problematic as it sounds. So | understand that
and | appreciate that thought. That was ny thought there in
response to that.

BZA CHAIR HILL: | was laughing, | don't want to
argue agai nst myself. Like that thing is kind of tucked away
alittle bit, and al so when you walk up by it, it just seens
| i ke anot her commercial thing as you' re wal king by. But M.
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Smth had his hand up?

MEMBER SM TH.  Yeah, to expand that. | understand
the Ofice of Planning's approach to raising security
concerns, but there are other, you know | nean, | share Board
Menber Bl ake's opinion on that. W didn't hear that there
were security concerns. This issue of queuing that was
rai sed, but | also claimagain, we don't have proof of that.

But all of these can be easily addressed at this
current location. And | didn't hear that the hotel had said,
attenpted to even explore sone of those different
opportunities, given that they stated on the record that they
have been engaging with the comunity to renovate and
reorient this building. This particular space can be
reoriented in a way that does not lend itself to having
pedestrian wal k-ups through that. From that sidewal k they
could tie the sidewal k board away fromthe pi ck-up and drop-
off. | feel like they could put up sonme security barriers.

There's ways to address those concerns that were
raised by the applicant and presented by the Ofice of
Planning, so to me the entire argunent was a fairly weak
argunent for variance, given that this is an anenity space.
And ny opinion really hasn't changed on it, so we'll see
where things go.

BZA CHAIR HILL: kay. As we continue to
deli berate, and you all can tell nme if you have anything
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el se, ny thoughts again, as even M. Smth was saying, is
that, well, |'ve been in situations where |'mkind of on the
fence as to how | feel the argunent is going. And | think
that, again, this isn't the strongest argunent, but | think
that it is one that has been made and that the community
would i ke to see happen, and that the O fice of Planning
agrees that the analysis has taken place, and the applicant
has gone through years of whatever it's gone through to get
to this point.

So definitely we are charged wth whatever we believe
the situation to be, also taking into account the
recommendati ons of the O fice of Planning, the ANC and the
del i berations that the applicant has put forward. So does
anybody have anything el se to say before | nake a notion and
see what happens? Ckay.

I'"'m going to nake a notion that we approve
Application #20712 as captioned read by the Secretary, and
asking for the second from sonebody.

VICE CHAIR JOHN:  Second.

BZA CHAIR HILL: Ckay. | got a second from M.
John. Ckay, and | got a notion, a second. M. My, want to
do aroll-call?

MR. MOY: Yeah, |"'mgoingtodoalittle switch-up
than | normally do in ny routine. Wen | call your name, if
you woul d please respond with a yes, no, abstain, to the
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notion nmade by Chairman H Il to approve the application for
the zoning relief that's being requested. And this notion
was second by Vice Chair John.

Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: Chairman H Il ?

BZA CHAIR HI LL: Yes.

MR, MOY: Zoning Conmm ssioner Dr. | manura?

COW SSI ONER | MAMURA:  Yes.

MR MOY: M. Blake? M. Snmith?

MEMBER SM TH:  No.

MR MOY: Staff would record above as 3-2-0, and
this is on the notion made by Chairman H Il to approve the
application for the roof requested. The notion to approve

was seconded by Vice Chair John. In support of the notion

to approve are Zoning Conm ssioner Dr. Imanura, Vice Chair

John and Chairman HlIl. QOpposed to the notion, to deny the
noti on, would be M. Smth and M. Bl ake. Motions carries
3-2-0.

BZA CHAIR HI LL: kay. Do you guys want to do the
| ast one, or do you want to take a break before you do the
| ast one?

VI CE CHAIR JOHN: | thought that was the | ast one.

BZA CHAIR HI LL: No, we've got one nore.

MEMBER SM TH: Let's do the | ast one.
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BZA CHAIR HI LL: Ckay, you all going to take one
nore? Al right, M. My, call our |ast one.

VICE CHAIR JOHN:. Did | mss a case?

BZA CHAIR HI LL: M. My, you're on nute. Oh,
sorry, M. My, | didn't see it. You're unnuted.

MR MOY: It's okay because | m scounted the
digits on this application. You didn't get to hear that.
So anyway, so this is Application #20717 of Wsley Hall man
and Silvana Rubino-Hallman. And this is a self-certified
application pursuant to Subtitle F, Section 901.2. This is
for a special exception under Subtitle E, Section 5201 from
the | ot occupancy requirenments of Subtitle E, Section 30441
and the property is located in the RF-1 zone at 634 East
Capitol Street NE, Square 861, Lot 804.

There is a notion fromthe applicant to accept an
untinely filingand | think it relates to a witten agreenent
with M. Chairmn. | can go into that if you need, but
that's it fromne.

BZA CHAIR HI LL: kay, great, thank you.

s it M. Boyette?

MR. BOYETTE: Yes.

BZA CHAIR HILL: Ckay, M. Boyette, could you
i ntroduce yourself for the record, please?

MR, BOYETTE: M nane is Joseph Boyette. | aman
architect at Od Gty Design Studio.
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BZA CHAIR HI LL: Ckay, M. Boyette, what is it
that you're trying to get into the record?

MR, BOYETTE: W had a signed letter of support
from a nei ghbor who has solar panels on his roof, but the
Ofice of Planning thought it prudent for nme to get an
agreenent concerning those sol ar panels pursuant to Subtitle
E-206.3, that he would agree to any |oss of power to his
sol ar panels even though ny solar study showed no | oss of
sunlight to his solar panels.

BZA CHAIR HILL: Ckay, and you've already
submtted that?

MR. BOYETTE: Yes.

BZA CHAIR HI LL: Ckay. Al right, M. My, unless
the Board has any issues, and if so, please speak up, go
ahead and add that into the record, M. My, and we can take
a look at it.

Al right, M. Boyette, are you choosing not to
use your canera, which is fine, | just want to know.

MR, BOYETTE: Sorry, | amhappy to use ny canera.

BZA CHAIR HI LL: Okay, great, perfect, thank you.
Al right, M. Boyette, if you want to go ahead and wal k us
t hrough your client's application and why you believe you're
neeting the criteria for us to grant the relief requested,
and you can begi n whenever you like.

MR, BOYETTE: kay, if M. Young could bring up
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Exhibit 21, the | ot occupancy diagram And while he's doing
that | wll say that the project has been supported by the
Hi storic Preservation Review Board, ANC-6C and the Capito
Hi Il Restoration Society. There is noinpact tothe property
to the west. | wll go into nore detail on that.

The property to the east, the owners of that
property have signed a letter of support and they have al so
si gned an agreenent concerning the solar panels that we just
mentioned. The current | ot occupancy is 66.1 percent. And
we are requesting 69.6 percent. Currently that | ot occupancy
i s taken up by a building, an existing building that's on the
basenment | evel and an existing addition that's on the first
| evel only. This addition will be two stories.

If M. Young could bring up Exhibit 5, and switch
to Sheet G 2.

BZA CHAIR HI LL: If you can zoom if you can nake
that a little bigger, M. Young, when you get a chance.
Sorry.

MR. BOYETTE: That's great right there. The
property is located on the north side of the 600 block of
East Capitol Street NE. There is a through alley m d-bl ock
runni ng north/south up and down the page, and a dead-end
alley that runs behind the subject property and all those
resi dences. Al nost every honme on the alley has a two-story
det ached garage, which forns a two-story wall at the edge of
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the alley on both sides of the alley.

The exception to that is the neighbor just to the
east. So if you could scroll down to the |ower part of that
page. The existing hone is a three-story plus basenent brick
resi dence. There is an existing one-story elevated frane
structure on the rear of the house that hol ds the kitchen and
a powder room It's not original to the honme and it's in
disrepair, and it will be renoved along wth the deck.

And then if you could swtchto G 3, the addition,
the proposal is a two-story plus basenent addition on the
back of the hone that extends lot line to lot line, and is
20 foot, 5 inches deep. the building to the west, 632, is
a three-story plus basenent apartnent building with ten
units. The buil di ng extends over 47 feet beyond t he existing
rear wall of the subject property, the original hone, and
once the addition is put on, it wll still project 21 feet,
1 inch beyond the proposed addition.

On the east side, there is a three-story plus
cellar single-famly residence that has a two-story dogl eg
addition off the back. And that dogleg sits about 4 feet 8
i nches off the property line. That's the one with the sol ar
panels on the roof. Once the proposed addition is built --
the proposed addition only goes 2 feet 11 inches past the
exi sting addition, and so when the addition is put on the
nei ghbor will still go 23 feet beyond the proposed additi on.
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There are no wi ndows al ong the side of the addition along the
nei ghbor's dogleg, so there's no | oss of privacy there.

M. Young, if you can swtch to the next slide we
can | ook at a couple photographs. So the top row is the
front of the residence. There's no change to that. The
m ddl e row is | ooking back. [I'mnot sure if the Board wants
you to zoomin on that. |It's probably worth zoom ng in on
that mddle row So you're looking at, on that m ddl e row,
you're l ooking at a three-story brick wall that's to the west
of the subject property. And then you're | ooking at the back
of the existing residence, a small addition off the back, and
then on the left hand side you're |ooking at the two-story
dogl eg addition of the neighbor to the east. And on the
ri ght photo you' re | ooking back at that two-story garage on
the alley.

Then if you could scroll down for ne. W can see
the view fromthe alley, so generally, on the left slide,
that is the only view you have of the rear of the hone. So
that's the existing three-story rear hone, so you can see
that a two-story addition on that will be barely visible even
fromthis one vantage point in the alley because there are
these two-story garages. And while this property does not
have a two-story garage, they do have, | think, a 9 foot wall
there that shields the rear yard. And then on the right side
you can see that whol e row of two-story garages that go down
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on that side.

| don't know that it's worth going through the
pl an except to show you the bal conies that we are proposing
off the facade. So if we could scroll through until we get
to sheet A-1. That's it. So this is the first floor
addition and there is a balcony that has access to the
backyard down to grade that extends basically ot line to | ot
line. Next slide. On the second floor --

PARTI Cl PANT: M. Boyette, [|I'm sorry, which
exhi bit are you in?

MR. BOYETTE: H s says Exhibit 12, but online I
found it to be Exhibit 5.

PARTI Cl PANT:  Yeah, okay, great. Thanks.

MR. BOYETTE: The second fl oor has a bal cony t hat
steps back three feet off each property line. [|'m bringing
up the bal coni es because of | ot occupancy because that does
take up a coupl e percentage points of the | ot occupancy, and
al so for privacy.

And then on the next level, level three, if you
could switch to the next slide, there is a roof terrace on
top of the proposed addition. And we are hol ding that back
three feet off the property line on the east side so as not
to shade those sol ar panels, and so as not to have a privacy
i ssue with the neighbor. And then on the next slide there
is a terrace on the roof as well, and that is also going to
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be set back three feet fromthe neighbor to the east.

BZA CHAIR HI LL: Ckay, M. Boyette, let ne do
this. 1've got your slides pulled up. Wy don't |I just drop
out of there if you want to drop that, slide that, |let ne see

I f ny col |l eagues have any questions for you before we turn

to the Ofice of Planning.

Does anybody have any questions for M. Boyette?
Al right, I"'mgoing to turn to the Ofice of Planning.

MS. ELLIOIT: Good afternoon, nembers of the
Boar d. |'"'m Brandice Elliott, representing the Ofice of
Pl anni ng for BZA Case 20717. The applicant has requested | ot
occupancy relief to go up to 69.6 percent. W did provide

an analysis in our report against the special exception
criteria for the relief, and we are recomendi ng approval .
| will stand on the record of our report, but |I'm happy to
answer any questions you have.

BZA CHAIR HILL: Ckay, does anybody have any
guestions for the Ofice of Planning? Al right, M. Young,
is there anyone here who wi shes to speak?

MR. YOUNG We do not.

BZA CHAIR HI LL: kay, M. Blake, is there
anything you would like to add at the end? |'msorry, did
you say no, shake your head?

MS. ELLIOIT: Thank you for your tine.

BZA CHAIR HILL: Ckay, great. Al right, I'm
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goi ng to go ahead and cl ose the hearing of the record.

M. Young, if vyou could please excuse the
applicant.

Okay, | thought this was pretty strai ghtforward.
That building to their left side or whatever side it is, it's
basically all the way to the end of there, what they're
trying to do even. And so | didn't think there was going to
be any issues on that side, obviously. And the other side
| wasn't concerned about. And then we have CHRIS, CGHR-I-S
that is, that was also in support, as well as the ANC in
support, as well as DDOT.

But | would agree with the analysis the O fice of
Pl anni ng has provided for us, and that also it's good that
t he applicant did get sonething concerning the solar issues
or at least clarity onthose. And | will be voting in favor.

M. Smith, do you have anything you' d |i ke to add?

VMEMBER SM TH: Nothing | would like to add. I
agree with your analysis and OP's analysis on this case. To
me it seenms fairly straightforward given the scope of what
t he applicant proposes, and like you said, the two hones on
each side of this property, they go all the way back to the
alley so | agree with, again, O s analysis and support the
application.

BZA CHAIR HILL: Ckay, great, thank you, M.
Smith.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

192

M. Bl ake?

MEMBER BLAKE: Yes, | too would be in support of
the application. | think it neets the criteria for approval.
| agree with your observations and that of M. Smth as wel |.

BZA CHAIR HI LL: Thank you. Dr. | manura?

COW SSI ONER | MAMURA: | woul d vote in support.
Not hi ng further.

BZA CHAIR HI LL: Vice Chair John?

VICE CHAIR JOHN:  I'min support, M. Chairman.
| was struck by the fact that the two adj acent properties are
so nuch |l onger than this property. And that's even after the
extension. But nore inportantly, there's a 64 foot real yard
remai ning after the addition, so in terns of light and air
and privacy, | do not see an issue, and | will be voting in
support. And | also agree wth OPs analysis and
recommendat i on.

BZA CHAIR HI LL: Thank you. Al right, I'mgoing
to make a notion to approve Application #20717 as capti oned
and read by the secretary, and ask for a second. M. John?

VICE CHAIR JOHN:  Second.

BZA CHAIR HILL: The notion has been nmade and
seconded. M. My, why don't you take a roll-call

MR, MOY: When | call your nane, if you would
pl ease respond with a yes, no, or abstain, to the notion nade
by Chairman Hill to approve the application for the ruling
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as requested. This notion was seconded by Vice Chair John.

Zoni ng Conm ssioner Dr. | manura?

COW SSI ONER | MAMURA:  Yes.

MR MOY: M. Smth? M. Blake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John? Chairman H Il ?

BZA CHAIR HI LL: Yes.

MR MOY: Staff would record the vote as 5-0-0 and
this is on the notion nmade by Chairman Hill to approve. The
noti on was seconded by Vice Chair John. Al so supporting the
notion to be approved, Zoning Comm ssioner Dr. |mamura, M.
Smth, M. Blake, Vice Chair John, and Chairman Hill. Motion
carries on a vote of 5-0-0.

BZA CHAIR HI LL: Okay, great. Thank you, M. My.
M. My, do we have anything el se before the Board?

MR. MOY: There's nothing fromthe staff, sir.

BZA CHAIR HILL: Ckay. Do ny col |l eagues have
anyt hing they need to do?

VICE CHAIR JOHN:  No.

BZA CHAIR HILL: Ckay. Al right, well, this is
so rmuch fun, let's do this every week. All right, we'll see
you next week. Bye-bye.

VICE CHAIR JOHN:  Thank you, thank you.
(Wher eupon, the above-entitled matter went of f the
record at 3:43 p.m)
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