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P-ROCEEDI-NGS
(9:48 a.m)

BZA CHAIR H LL: And that being the case -- that
being the case, M. My, if you could call our first case.

MR MOY: Qops. GCkay. All right. This would be
Case Application Nunber 20647 of 1345 Madi son Street, NW LLC
and M. Chairman, this is a self-certified application for
a special exception from the matter-of-right easenents of
Subtitle U Section 401 pursuant to Subtitle U Section 421 and
Subtitle X Section 901.2. This would construct a three-story
rear addition and add three additional residential units to
an existing sem -detached two-story flat in the RA-1 zone,
property |l ocated at 1436 Eastern Avenue NW Square 5171, Lot
19. And that's it fromme, M. Chairman.

BZA CHAIR HILL: Thank you, M. My. M.
Sul livan, can you hear us?

MR, SULLI VAN: Yes, | can. Thank you, M.
Chai rman and Menbers of the Board. Marty Sullivan with
Sullivan & Barros on behal f of the applicant.

BZA CHAIR HI LL: Ckay. G eat. M. Sullivan, |
see that we did get a letter fromthe ANC Chai rman Hol nes,
and so that's sonething |I'm just kind of review real quick
right now. |If you want to go ahead and wal k us through why
you believe your applicant is neeting the standard for us to
grant the relief requested? |1'mgoing to put 15 m nutes on
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the clock just so | know where we are. | see your Power Poi nt
present in Exhibit 31. You can begi n whenever you I|ike.

MR SULLI VAN: Thank you, M. Chair. If M. Young
coul d | oad t he Power Poi nt presentation? This is 1436 Eastern
Avenue NE. The only request is for approval under the RA-1
regul ati ons under U 421. Next slide, please.

These are sone of the zoning criteria. It's a --
essentially, it's athree-story addition to what is two-unit
sem -detached building. W do have a letter of support from
the attached property to add three units for a total of five
units. Next slide, please.

W have the support of the Ofice of Planning and
a very detailed report, and no objection from DDOT. And
we're happy to be able to add the ANC support to this |ist
as well. And next slide, please. And with us is architect
M ke Rouse who can take you through the plans.

MR, ROUSE: Chairman and Board, nmy nane i s M chael
Rouse. |'"'man architect at MPR Architecture, and | reside
at 1232 Hamlton Street, NW Washington, D.C This just
basically shows you where the property is located at 1436
Eastern Avenue, kind of an aerial there on the bottom | eft
and then a street perspective showing that it is an attached
property. Next slide, please.

This is the rear of the property just to show you
we've got a nice deep |ot. That's where the addition is
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going to be built. Next slide, please. You can go to the
next slide as well. Perfect.

This is a site plan before, is in the mddle of
t he page there show ng the two-unit flat, and then up above
in the light gray box is the proposed three-story addition
whi ch woul d house three units, and below is show ng a side
el evation just showng that we're neeting the zoning
regul ations for height. Next slide, please.

At top there is our | andscape plan which has al so
been submtted into the record and then a gradi ng plan. Next
slide, please. W were asked to do sone shadow studies with
nost of the shadows -- you know, it's kind of evident where
they're falling. Next slide, please. Sone floor plans of
the unit |layouts. Next slide, please. And again, this would
be the second and third | evel showi ng a two-bedroom | ayout.
Next slide, please.

Finally, the <color rendering showing the
mat eri al s. So the existing two-unit building is a brick
buil di ng, and then this would also be a brick and painted
siding building. W are putting nost of the nass towards the
back so that the views fromthe street would be m nim zed.
Next sl i de.

And then this is the el evation facing the attached
property. W are proposing to do sonme blind windows wth
piece -- soldier course lintels there. Next slide. Just
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kind of a section through the building. Next slide. [|'Ill
hand it back over to M. Sullivan.

MR SULLI VAN Thank you, M. Rouse. So the
project neets the general requirenents of Subtitle X 901. 2.
It is in harnony with the purpose and intent of the zoning
regulations. It's a relatively small project for the RA-1
zone wth just five units, maintaining the existing side
setback and not requiring relief from any of the area
devel opnent standards and just adding three units. Next
slide, please.

Regarding the specific requirenments, it has been
referred to the rel evant agencies. Next slide, please. And
it's for the Ofice of Planning. The Ofice of Planning has

made sone very detailed findings on all of the criteriacited

in 421. 3. And | believe that's it, so if there are any
guestions -- thank you.

BZA CHAIR HILL: Ckay. |"m starting with ny
fell ow Board Menbers. |'mgoing to first turnto the Ofice
of Planning and then have questions for everybody. Me.

Elliott, are you there?

MS. ELLIOTT: | sure am M. Chairman. Thank you.
| amBrandice Elliott representing the Ofice of Planning for
BZA Case 20647. The Ofice of Planning is recomendi ng
approval of the relief that's been requested. It is a new
residential apartnment house devel opnent, but it does conply

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

with all of the rel evant devel opnent standards for the zone.
| am aware of the Board's heavy agenda today, so |I'm happy
to stand on the record of our report, but if you prefer,

can give a sunmary of that report as well.

BZA CHAIR HILL: That's okay. Thank you, M.
Elliott. Let ne get to questions from the Board, please.
Does the Board have any questions for the applicant or the
O fice of Planning?

kay. |s there anyone here wi shing to speak, M.
Young?

MR. YOUNG We do not.

M5. HAMLTON:. Ckay. | would |like to nention to
ny fellow Board Menbers, | nean |'mtrying to be efficient.
However, if you do have any questions, please ask them
Agai n, however, | think there will be cases that will take
some tinme today and won't necessarily nove quickly. Al
right. M. Sullivan, do you have anything you'd |li ke to add
at the end?

BZA CHAIR HILL: Ckay. Going to go ahead and
cl ose the hearing and the record. M. Young, if you could
pl ease excuse everyone. Ckay. Alnost. Ckay. Al right.
| really didn't have any issues with this application. I
t hought that the applicant nade a good argunment as to why

they're neeting therelief -- I"msorry -- the standards that
we need to look at interns of granting the relief requested.
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| would also agree with the analysis of the Ofice of
Pl anni ng' s support as well as that of DDOI. There were sone
people in support as well. And then the ANC Comm ssion
Chai rman Hol nes' letter of support. |1'mgoing to be voting
infavor. M. Smth, do you have anything you' d |i ke to add?

MEMBER SM TH: No, M. Chairnman. | agree with
your analysis and will support the application.

BZA CHAIR HI LL: M. Bl ake?

MEMBER BLAKE: Voting in favor of the application
as well. | believe the applicant has net the burden of proof
to be granted relief under U 421 and X 901.2, and | give
great weight to the Ofice of Planning's recommendati on,
DDOT' s obviously no objection, ANC and DCAR and Federation
of Citizens Associations are in support and also have in
support adjacent property owner. So for those reasons, |
woul d be in support of the application.

BZA CHAIR HI LL: Thank you. Chairman Hood.

ZC CHAI R HOQOD: | agree with everything that's
been said and also the nerits of this case, and |1'l|l be
voting in favor. Thank you.

BZA CHAIR HILL: Thank you. Vice Chair John?

VI CE CHAI RPERSON JOHN: | believe this is very
straightforward and I'min support of the application.

BZA CHAIR HILL: Al right. 1'"mgoing to nake a
notion to approve Application Nunber 20647 as capti oned and
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10

read by the secretary and ask for a second. M. John?

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HI LL: The noti on was made and seconded.
M. My, can you take a roll call?

MR MOY: Thank you, sir. When | call each of
your nanes, if you would please respond with a yes, no,
abstain to the notion made by Chairman H Il to approve the
application for the relief that's requested. The notion to

approve was second by Vice Chair John. Zoning Comm ssi oner

Chai r Ant hony Hood?

ZC CHAIR HOOD: Yes.

MR, MOY: M. Smth?

M. Bl ake?

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

MR MOY: Chairman HIl?

Staff would record the vote as 5-0-0 and this is
on the notion made by Chairman H Il to approve the
application followng the notion to approve second by Vice

Chair John. Also in support of the notion to approve, Zoning
Commi ssi oner Chair Anthony Hood, M. Smth, M. Blake, and
of course, Vice Chair John and Chairman Hill. WModtion carries
on the vote of 5-0-0.

BZA CHAIR HI LL: Great. Thank you, M. My. Wen
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11

you have a chance, you can call our next one.

MR MOY: Before the Board is Case Application
Nunmber 20652 of Chel sea O Bl ake and Kevin K Bl ake. This
Is a self-certified application for special exception from
the Il ot occupancy requirenents of Subtitle E Section 304.1,
pursuant to Subtitle E Section 5201 and Subtitle X Section
901. 2. This woul d construct a one-story, rear addition to
an existing, attached, two-story wth basenent, principa
dwelling unit in the RF-1 zone. Property is |ocated at 909
Kent Place, NE, Square 931, Lot 19.

BZA CHAIR HI LL: Thank you, M. My. M. WI son,
can you hear ne? Could you introduce yourself for the
record, please?

M5. W LSON: Yes. Hi . Al exandra W1 son from
Sullivan & Barros on behalf of the applicant in this case.

BZA CHAIR HI LL: Okay. Geat. M. WIlson, | see
your Power Point presentation. If you could go ahead and wal k
us through why you believe your client is neeting the
standard for us to grant the requested relief? I'mgoing to
put 15 minutes on the clock, so | know where we are, and you
can begi n whenever you like.

M5. W LSON: G eat . Thank you so nuch. M.
Young, could you pull up the presentation, please? In this
case, we are requesting special exceptionrelief to do a one-
store addition at the rear of the building. Next slide,
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pl ease. The subject property is currently inproved wth a
two-story, single-famly rowbuilding. As | nentioned we are
proposing to construct a one-story addition at the rear and
are seeking lot occupancy relief; 67.5 percent is proposed
whereas 60 is the maxi num

ANC 6A supports the application. The Ofice of
Pl anni ng i s recommendi ng approval . DDOT has no objecti on and
the Capitol H Il Restoration Society also voted to support,
and the application has received three |l etters of support and
each from the adjacent neighbors as well. Next slide,
pl ease.

This is just showi ng the |ocation of the subject
property and again, as | nentioned, both adjacent nei ghbors
are in support. Next slide, please.

In terns of the general special exception
requi rements, the area is nade up of row dwellings which
occupy larger portions of their respective lots as nmany of
the | ots are substandard, and the addition is only one story,
it wll extend 8.3 feet pass the building to the east, but
the building to the west will continue to be | onger than even
t he proposed addition. Next slide, please. This is show ng
the rear of the subject property for sonme context. Next
slide, please.

In ternms of the specific requirenents, the
addition is only one story, only extends 8.3 feet, and it's
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only an additional 7.5 percent | ot occupancy. The addition
w Il not have any w ndows facing the neighboring buildings
to the east or west, and the only wndows face south
overl ooking the property's rear yard, and the area is nade
up row dwel lings such as this. The addition is only one
story, and it wll not be visible fromKent Place, and there
Is a fence along the rear | ot abutting the alley which wll
limt visibility fromthe alley. Next slide, please.

So we do have the architect here if you have any
guestions about the proposed addition and plans. We can
answer questions fromthe Board, or he can wal k through it
now. \Whatever you prefer.

BZA CHAIR HI LL: M. WIlson, why don't you just
continue on, and if the Board has questions of the architect,
"Il get them at the end.

M5. WLSON: Right. Okay. Shawn or Ellen, would
you |ike to wal k through the coupl e pages of plans, please?

MR, BUEHLER Hi. M nane is
Shawn Buehler. |'mthe architect fromBennett Frank McCart hy
Architects. The project -- if you go to the next slide, you
can see fl oor plans that show-- the white partitions are the
existing walls, and then at the rear of the house is a one-
store addition over unfinished basenent space to expand the
kitchen toward the backyard. |If you go to the next slide,
pl ease.
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This shows in the top left corner our rear
el evation. Again, the addition is one-story and you can see
the two-story row house rising up beyond it. On the top
right is a side elevation which would be shown from the
nei ghbor to the east, which is the house that's slightly
shal | ower than ours would be. And then the bottom draw ngs
are sections through the addition that show, again, a one-
story addition behind a two-story row house. | believe
that's everything and |I'm happy to answer any questions if
there are any.

M5. WLSON:. Thank you, Shawn. Yes. That's the
end of our presentation.

BZA CHAIR HILL: Al right. Let ne go ahead and
drop that. Can | go ahead and turn to Ms. Thonas real quick?

M5. THOVAS: Good norning, M. Chairman, Menbers
of the Board. Karen Thomas for the Ofice of Planning, and
the O fice of Planning is recommendi ng approval of the one-
store rear addition. And | would stand on the record of our
report. Thank you.

BZA CHAIR HILL: kay. Does the Board have any
guestions of either the applicant or the Ofice of Planning
and if so, raise your hand? M. Young, is there anyone here
Wi shing to speak?

MR. YOUNG We do not.

BZA CHAIR H LL: M. W/Ison, do you have anyt hi ng
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you' d like to add at the end?

Ckay. Al right. 1'mgoing to go ahead and cl ose
the hearing and the record. M. Young, if you could excuse
everyone, please. GCkay. Again, in this particular case,
didn't have any issues with the application. | thought that
| would agree with the argunent that the applicant has put
forward as to how they're neeting the standard to grant the
relief requested. | would also agree wth the anal ysis of
the report that the Ofice of Planning has provided as well
as the ANC being support. There are letters in support
i ncluding adjacent properties; also, the Capitol Hl
Restorati on Society and DDOT. Again, | just thought it was
pretty straightforward, so I'mgoing to be voting in favor
of the application. M. Smith, do you have anything you'd
i ke to add?

MEMBER SMTH: NO. | agree with your analysis,
Chairman Hill, will support the application. | would just
note that the Capitol Hi Il Restoration Society subnmtted a
| etter in support, and we do have letters in support fromthe
adj acent property owners, so | give OP staff report great

wei ght and support the application.

BZA CHAIR HILL: Thank you. M. Bl ake?

VMEMBER BLAKE: I'm voting in favor of the
application as well. | have nothing to add to your comrents.

BZA CHAIR HI LL: Chairnman Hood?
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ZC CHAI R HOOD: Not hi ng to add. | support the
application.

BZA CHAIR HI LL: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Very straightforward so
I"min support of the application.

BZA CHAIR HI LL: Ckay. |'"'m going to go nmake a
notion to approve Application Nunber 20652 as capti oned and
read by the secretary and ask for a second. M. John?

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HI LL: The noti on was nade and seconded.
M. My, if you can you take a roll call, please?

MR, MOY: Thank you, sir. Wen | call your nanes,
i f you woul d pl ease respond with a yes, no, or abstain to the
noti on nmade by Chairman Hill to approve the application for
the relief requested. The notion to approve was second by

Vice Chair John. Zoning Conm ssioner Chair Anthony Hood?

M. Smith?

M. Bl ake?

Vi ce Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

MR MOY: Chairman HIl?

Staff would record the vote as 5-0-0 and this is
on the notion made by Chairman Hill to approve. The notion
was second -- the notion to approve was second by Vice Chair
John. Also in support of the notion to approve, Zoning
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Comm ssi on Chair Anthony Hood, M. Smth, M. Blake, and of
course, Vice Chair John, Chairman H | l. Mbtion carries on
the vote of 5-0-0.

BZA CHAIR HI LL: Thank you, M. My. You can go
ahead and call or next one if you |like, M. My.

MR MOY: Before the Board is Case Application
Nunmber 20664 of 701 Quincy Street NE, LLC This is self-
certified application for special exception relief fromthe
matter-of-right uses of Subtitle U Section 401, pursuant to
Subtitle U Section 421 and Subtitle X Section 901.2. This
woul d construct two additional residential units to an
exi sting, sem -detached, two-story wth cellar, 4-unit
apartnment house in the RA-1 zone. Property located at 701
Qui ncy Street, NE, Square 3820, Lot O01.

MEMBER BLAKE: M. Chairman, | just want to say
"1l be recusing nyself fromthis case.

BZA CHAIR HI LL: GCkay. Thank you, M. Bl ake. All
right. Ms. WIlson, can you hear ne? |If you'd introduce
yourself for the record, please?

M5. WLSON: H . Alexandra WIlson from Sullivan
& Barros on behalf of the applicant in this case.

BZA CHAIR HI LL: Ckay. M. WIlson, if you could
go ahead and wal k us through your client's application and
how you believe your client is neeting the standard for us
to grant the requested relief? |If you could speak a little
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bit nore to the ANC and sone of their --

MS. WLSON: Yes.

BZA CHAIR HI LL: -- concerns? | know that they
had a construction managenent agreenent that we nay or nay
not include as conditions as to whether or not the Board
feels that it's within our purview. And then also -- those
would be ny initial thoughts. And |I've got your Power Poi nt
presentation pulled up. |'mgoing to put 15 m nutes on the
cl ock, and you can begi n whenever you I|ike.

M5. W LSON: G eat. Thank you so nuch. M.
Young, coul d you pull the PowerPoi nt presentati on up when you
have a chance. And in terns of the ANC, we had overall
positive discussions with the SVMD and the surrounding
nei ghbors. W attended an SMD neeting and they requested
t hat we provide a constructi on managenent agreenent, because
one of the concerns raised had to do with just construction
in that alley, just in general. So we agreed to a
constructi on nmanagenent agreenent. That's signed and that
has been submtted to the record. And |I'm happy to answer
any ot her questions, but | think that was the nmai n concern,
just howto control the construction in that alley. And we
al so changed up the wi dow pattern on one of the sides as
wel | . M. Young, could you go to the next slide, please?

So the property is located inthe RA-1 zone. It's
currently inproved with a four-unit apartnment building. The
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proposed project consists of adding two units in the cellar
for a total of six units. The applicant is not proposing to
alter the existing building exterior envel ope or enlarge the
bui l ding footprints. The project does require special
exception approval pursuant to U 421

The O fice of Planning i s recomendi ng approval .
DDOT has not objection and ANC 5B does support the
application along with the constructi on managenent pl an which
Is in the record. Next slide, please?

BZA CHAIR H LL: M. WIlson, for the record, your
client agrees and will uphold that construction nanagenent
pl an, correct?

M5. WLSON: Absolutely. The one in the record
shoul d have his signature as well, so it's already signed by,
| think, both the ANC and our client.

BZA CHAIR HILL: | can see it. Gkay. Thank you.

M5. W LSON: Yes. So in ternms of the genera
speci al exception requirenents, the project is in harnony
with the general purpose and intent of the zoning
regul ations. The proposal is for a noderate density nulti-
famly residential building. Again, the applicant is not
proposing to alter the existing building footprint, just to
add two units in cellar space. And the project is also
provi ding four parking spaces. Next slide, please.

This is just showi ng the | ocati on of the property.
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Next slide, please? Again, we are not proposing to alter the
buil ding footprints and will maintain the sane style. Next
slide, please.

In terns of the specific criteria for approva
under U-421, it is expected that the Ofice of the State
Superi ntendent of Education wll not have an issue with the
I ncrease in residents. There are only two additional units.
The applicant is only proposing two units and four parking
spaces. The property is located relatively close to the
Metro. The new residents shoul d be adequately served by the
surroundi ng public streets and public transportati on opti ons.
Next slide, please.

The applicant is not altering the existing
buil ding footprints. The applicant is maintaining the
exi sting 25-foot rear yard and the 7' 6" side yard on t he west
side of the property, and the applicant has submtted all of
the relevant materials. W -- | think we are requesting to
wai ve t he requi renent for an existing and proposed grade pl an
as the grade is not being altered, and the applicant is not
proposi ng any new ri ghts-of-ways or easenents. Next slide,
pl ease.

W do have a set of plans and | have the architect
here if there are any questions, but that concludes ny
present ati on.

BZA CHAIR HILL: GCkay. M. Young, if you'd drop
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t hat . Ckay. Does the Board have any questions for the
applicant? Chairnman Hood?

ZC CHAI R HOOD: Question, very briefly, M.
Wl son. You said the applicant is providing parking. So I'm
trying to figure out, isn't that public -- is there parking
around back, or is that public street parking?

M5. WLSON: Yes. There are four parking spaces

at the rear of the property.

ZC CHAIR HOOD: Okay. |I'mfamliar wth the area.
| never knew that. Ckay. Thank you.

VI CE CHAI RPERSON JOHN:  Yes.

BZA CHAIR HILL: Sure. Vice Chair John?

VI CE CHAI RPERSON JOHN: Ms. W1 son, can you poi nt
out where the IZ unit will be |ocated?

M5. WLSON: (Audio interference) any |Z unit.

VI CE CHAI RPERSON JOHN: Ckay. So | have -- do |
have the wong case? One of the units will be -- that's in
the OP report. This is 701 Quincy?

MS. W LSON: "Il defer to the OP reviewer,
because one of the proposed units will not be an IZ unit.
VI CE CHAI RPERSON JOHN: Ckay. I'll hear from OP

then. Maybe I'mmxing --

BZA CHAIR HI LL: Yes -- no. Vice Chair John,
you're looking at the correct line item | can ask the
Ofice of Planning. | don't know whether that -- well, first
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| et me go ahead and turn to the O fice of Planning for their
report.

MS. THOVAS: Good norning, M. Chair, again,
Menbers of the Board. W are recomendi ng approval of this
application because we believe it neets the criteria, and if

you see a request for IZ unit in here, that's incorrect.

| didn't -- that's incorrect.

VI CE CHAI RPERSON JOHN:  Ckay.

M5. THOVAS: That's not what -- was not part of
the application. | don't see it but --

MEMBER SMTH: It's inthe table, Section 3 of the
new resi dential devel opnent.

MS. THOVAS: Ch, |I'm sorry. That's i ncorrect.
Thank you for pointing that out.

MEMBER SM TH:  Ckay.

BZA CHAIR HI LL: Okay. Al right. So that'll be
-- that's an error so that'll be --

M5. THOVAS: Yes.

BZA CHAIR HI LL: -- corrected. Al right. Let's
see, anyone else for the Ofice of Planning? M. Young, is
t here anyone wi shing to speak?

Ms. Wlson, is there anything you' d like to add
at the end?

M5. WLSON. No. Thank you.

BZA CHAIR HILL: Ckay. M. Ai, how are you
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doi ng.
MR ALI: Good. How are you?
BZA CHAIR HI LL: Good. You want to introduce

yourself for the record, M. Ali?

MR ALI: Yes. I'"'m Ranmy Ali wth Rany Design
Architects. W're the architect and engineer for this
project. | believe Alex pretty nuch covered the full scope.

We're not proposing any addi ti ons or change of footprints of
the structure. Most of the work is interior of the buil ding.
We're adding four parking spaces, as Al ex indicated, and
screening that with 6-foot high fences, mechanical roll-up
doors. And the only other change that we're doing on the
exterior is the window patterns. W're just replacing the
four-foot high windows to 6'8" high w ndows, and that's

pretty nmuch the list of changes that we're doing to the

exterior.

BZA CHAIR HI LL: Okay, M. Ali. | just wanted to
say hello. | haven't seen youinalittle while there. You
know, it's been -- you rem nd ne of when there wasn't COVI D

MR ALI: | know.

BZA CHAIR HILL: Ckay. Al right. 1'mgoing to

go ahead and close the hearing and the record. GCkay. M.
Smth, can | trouble you to start talking or begin
del i berati on or sonebody el se? |'mjust trying to spread out
the weal th here.
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MEMBER SM TH: Ckay. I nmean | can begin the
del i berations. | think that the applicant has net the burden
of proof for us to be able to grant the special exception
from Subtitle U421 for a new residential devel opnent, to
I ncrease the nunber apartnents at the property fromfour to
six. | believe they've net the standards of Section 901. 2.

They woul dn't be expanding the physical footprint of the

bui l ding. The new additional -- the additional units wll
be located within the cellar. So it wouldn't change the
character of the neighborhood. So | believe it's 1in

character with Section 901.2(a) and al so (b) based off of the
physical nature of where the apartnments being that they
woul dn't expand the apartnent buil ding.

So we have t he support of the ANC conditi oned upon
a couple of conditions. Let ne pull themup. Attenpt to
mai ntain as nmuch green space as possible, incorporation of
pervi ous pavers and grass or other filler plants to be used
as pavers in the parking area, and they were al so asked to
develop or to consider planting additional trees. And
finally, the residents asked that construction vehicles not
bl ock the alley behind the property.

As far as some of these conditions, the | ast one
where they' re requesting vehicles not to block the alley and
construction be done between Mnday and Friday, | think
that's taken care of by the construction nanagenent
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agreenent. | think it would be properly regul ated through
t he constructi on managenent agreenent and the adm ni strative
requi renents that DCRA has as part of the building permt
process.

As far as maintaining green space, the applicant
IS not proposing to expand the existing building, so |
believe that, you know, the very nature of the special
exception, the green space -- existing green space wll be
mai ntai ned. But | amopen to hear what the rest of ny Board
Menbers feel about a condition about filler plants used
bet ween the pavers in the parking area.

So with that, you know, | give great weight to
OP's staff report and will support this application, and |
just welconme any feedback from ny Board Menbers about any
conditions as recommended by the ANC

BZA CHAIR HI LL: GCkay. Thanks, M. Smth. Thank
you for starting that. | -- yeah. So ny thoughts on the
constructi on managenent agreenent were that the applicant and
t he ANC have gone already over the construction nanagenent
agreenent and the applicant has agreed to it. That woul d be

the only thing that | would reference in the order but not

use it -- or it needs ny thoughts -- not put it in as a
condition as it would be sonmething that | think some of it
is outside of the Board' s purview However, to quote

Chai rman Hood and the Good Nei ghbor Policy, it is something

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

that | think has been now agreed to that they will follow up
on. So that's what | woul d propose.

Ms. John, do you have anything to add?

VI CE CHAI RPERSON JOHN:  Well, | appreci ate Board
Menber Smth's detailed analysis, and | don't have anyt hi ng
toaddtoit. | agree that sonme of these conditions proposed
by the ANC should not be included in the order, but | also
support including the condition nunber 2, includingthe plans
in the parking area and the |andscapi ng because -- yes, |
bel i eve those are appropriate. And of course, | would
suggest that we refer to the construction agreenent. Ve
don't typically include themin the order, although they're
guite useful to the neighbors and the ANC, and we |i ke to see

them But the Board cannot enforce them But what the Board

coul d enforce, | believe, would be conditions 2 and 3 because
they would be in the plans. And | need to be sure that
they're actually in the plans.

BZA CHAIR HILL: Ckay. Is that from-- that's
fromthe -- which Exhibit is it?

VI CE CHAI RPERSON JOHN: That woul d be -- the ANC
Exhibit is Exhibit 23, and | was |ooking for the plans.
Maybe someone can help ne figure out if the |landscaping is
there. |If not, we should include it.

BZA CHAIR HI LL: Vice Chair John, |I'mjust | ooking
for the 2 and 3.
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VI CE CHAI RPERSON JOHN: Ckay. Let's pull up

Exhi bit 23.

BZA CHAIR HILL: | don't know why | don't see the
2 and 3.

VI CE CHAI RPERSON JOHN:  I'mtrying to pull it up,
23.

BZA CHAIR HILL: M. Smth, do you know where
nunber 2 -- the exhibit that's being referenced.

VI CE CHAI RPERSON JOHN: It's 23.

MEMBER SMTH: It's in the ANC Report.

VI CE CHAI RPERSON JCOHN:  ANC Report.

BZA CHAIR HILL: M ne's not showing that. Okay.
Residents are asked to nmintain green space as nuch as
possi bl e at the property, pervious pavers and grass or other
filler plants be used between the pavers i n the parking area,
pl ant trees or other suitable sized | andscaping in the front

yard. Are those the conditions that you all are speaking to?

VI CE CHAI RPERSON JOHN:  Yes.

MEMBER SM TH:  Yes.

BZA CHAIR HILL: Okay. I'mfine with those.

VI CE CHAI RPERSON JOHN: Except for the green
space. | mean based on what M. Snmith said, | agree with
that. There's no change to the footprint so |I'm not sure
what that refers to, but | would agree that the section that

di scusses pervi ous pavers and grass or the filler plants and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

28

planting trees or other suitably sized |andscaping. It's
basically a best efforts condition, so | don't have any i ssue
withit.

BZA CHAIR HI LL: Ckay. | guess ny -- | nean | can
-- we can either add them as conditions or that this is
sonething that they agreed to and we can reference the -- |
don't knowif it's in their construction managenent plan or
not. But |'mhappy to do it either way. |f you want to put
themin as a condition, that's fine as well. | s that what
you all would |ike?

VI CE CHAI RPERSON JOHN: | would hear from the
ot hers.

BZA CHAIR HI LL: Okay. M. Smth, you want it as
a condition or you want ne to reference it?

VMEMBER SM TH: | would prefer to have it as a
condi ti on.

BZA CHAIR HI LL: Ckay. Chairman Hood, do you have
anyt hing you would |ike to add?

ZC CHAI R HOOD: No, but | would agree with the
comrents |'ve heard. | nmean | know we go back and forth on
conditions and referencing, but it sounds to nme like there's
a good relationship with the community as well as this
applicant, so | don't have any reasonable doubt to believe
that this won't be taken care of. So whichever way you al
choose, |I'mfine.
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BZA CHAIR HILL: Okay. Al right. Well, | think
that the applicant al so has net its burden of proof and al so,
| would agree with the analysis of the Ofice of Planning's
report as well as that of the ANC. |'mgoing to go ahead and
make a notion to approve Application Nunber 20664 as
captioned and read by the secretary including the condition
that they install pervious pavers and grass or other filler
plants to be used between the pavers in the parking areas as
well as planting trees or other suitably sized | andscaping
in the front yard as nuch as possible and ask for a second.
Ms. John?

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HILL: Al right. 1'"mgoing to nake a
notion to approve Application Nunber 20647 as capti oned and
read by the secretary and ask for a second. M. John?

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HI LL: Mbdtion made and seconded. M.
My, if you' d take a roll call, please?

MR, MOY: When | call your nanes, if you would
pl ease respond with a yes, no, or abstain to the notion nade
by Chairman Hi Il to approve the application for the relief
requested including the two conditions as cited in the
notion. The notion was second by Vice Chair John. Zoning
Commi ssi on Chair Ant hony Hood?

ZC CHAIR HOOD: Yes.
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MR MOY: M. Smth?

Vi ce Chair John?

Chairman H Il ?

BZA CHAIR HI LL: Yes.

MR MOY: W have one Board Menber not
participating. Staff would record the vote as 4-0-1 and this
Is on the notion nmade by Chairman H Il to approve wth
conditions. Motion to approve was second by Vice Chair John.
Al so i n support of the notion to approve, Zoni ng Conm ssi oner
Chair Anthony Hood, M. Smth, and of course, Vice Chair
John, Chairman Hi ||, Board Menmber not participating. WMtion
carries on the vote of 4-0-1.

BZA CHAIR HILL: Thank you. Al right. Can we
all try to do one -- you want to do one nore, and then we'l]|
take a break, or you want to take a break? One nore and take
a break, okay. M. My, you want to call our next one?

MR, MOY: This would be Case Application Nunber.
20667 of Sanmuel C. Medvene, and this is as anended, a self-
certified application for special Exceptions for the
following; the matter-of-right uses of Subtitle U Section
301, pursuant to Subtitle U Section 320.2 and Subtitle X
Section 901.2 from the rooftop architectural elenents
requi rements of Subtitle E Section 206.1 pursuant to Subtitle
E Section 206.4, Subtitle E Section 5207.1 and Subtitle X
Section 901.2. This would construct a third story and rear
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addition and to convert to a three-unit apartnent house, an
exi sting, sem -detached, two-story wth basenent, principal
dwelling unit in the RF-1 zone. Property is |ocated at 826
Varnum Street, NW Square 3024, Lot 49.

BZA CHAIR HI LL: Good norning, M. WIllians. Can
you hear ne? Could you introduce yourself for the record,
pl ease?

MR WLLI AVE: Yes. Zach WIlIlians, |and use
attorney with Venable representing the applicant.

BZA CHAIR HI LL: Ckay. M. WIllianms, | see your
Power Poi nt presentationin the record. |'magoing to go ahead
and put 15 mnutes on the clock. If you could explain to us
why you believe your client is neeting the standard for us
to grant the requested relief? And you can begi n whenever
you |ike.

MR WLLIAMS: Geat. Thank you. M. Young, if
you could pull up that presentation? Thank you. Thi s
application is for a property located at 826 Varnum Street
NW  Next slide, please. And here is an excerpt from the
zoning map showi ng the property highlighted there. Again,
thisisinthe RF-1 zone on Varnum Street, NWbetween 8t h and
Oth Streets. Next slide, please.

There's a -- this slide shows an excerpt fromthe
survey of the existing property and existing structures.
This is alot that has just under 3,300 square feet. There's
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all ey access in the back, 15-foot public alley, the Zone RF-
1. There's currently a sem -detached row honme on this
property. |It's one of a matched pair as we'll get into in
the presentation. The other matched pair is at 824 Varnum
Street, and it's depicted as Lot 50 here. And as you can
see, that original footprint has been expanded in the | ast
few years of the attached pair, matched pair row hone. Next
slide, please.

These All right. The current conditions today.
You can see the property at issue in this matter is on the
right. The matched -- the original matched pair is on the
| ef t. That was recently renovated with the third-story
addition, and what we're ultimately | ooking to do today is
to bring the property at 26 into conformance, add a third
story addition and nore or |ess match what was done on the
mat ched pair properties several years ago. You can see the
back of the property there as well. There you can really
start to appreciate the addition that was put on the matched
pair on the 24 Varnum conpared to the original house, which
is on the left in that photo, and sort of understand the
difference in massing. And ultinmately, what we're going to
be I ooking to dois to align with that new party wall on the
mat ched pair house at 824. Next slide, please.

There are sone architectural illustrations of the
proposed project. You're looking -- in the illustration on
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the left, you' re |ooking at the house fromthe west, and so
you're | ooking at that existing bay window. Again, this is
a sem -det ached house, so there's actually a side yard here.
That's a bay windowthat currently exists on the house in the
mddle there, and there'll be an extension of the third
floor. The front of the house, which is on the right here,
will just be the sane ganbrel roof I|ine. It'll be raised
again to match -- nore or less nmatch the nmatched pair house
that was renovated several years ago. Next slide, please.

BZA CHAIR H LL: M. WIIlians, before you nove on
-- M. Young, could you go back one? That's the roof that
t he nei ghbor was concerned about, correct?

MR WLLIAMS: That's correct.

BZA CHAIR HILL: And so the neighbor is to the
east, is that correct?

MR. WLLIAMS: To the west.

BZA CHAIR HILL: To the west?

MR, WLLIAMS: Yes.

BZA CHAIR HI LL: Ckay.

MR, WLLIAMS: So --

BZA CHAIR HILL: Ckay. | just wanted to get a
pi cture of where that roof deck was. Ckay. Please go ahead.

MR, WLLI AMVS: Next slide, please? We are
requesting two special exceptions in this case. One is the
speci al exception to convert to a three-unit apartnent house
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In the RF-1 zone. And the special exceptionis to alter the
rooftop architectural elenent related to that ganbrel roof
l'i ne.

BZA CHAIR HILL: M. WIllianms, |'m sorry to
I nterrupt you. The property that is concerned, when you said
It's to the west, that's not the matching pair one?

MR WLLIAMS: No. It's not the matched pair.

BZA CHAIR H LL: Right. Okay. Got you. It's the
one across fromthe side yard?

MR, WLLIAMS: Correct.

BZA CHAIR HILL: Okay. Geat. Thank you.

MR, WLLI AMS: Next slide, please. So wor ki ng
t hrough t he speci al exception standards here, as we know, the
first standard is that it nust be in harnmony with t he general
purpose and intent of the zoning regulations. This is an
apartment house conversion that is permttedinthe RF-1 zone
for structures ol der than 1958, which is the case here. N ne
hundred square feet of land area is required per unit. W
have just under 1,100 square feet per unit for this property.
As |'ve nentioned a fewtines, we'll be lookingto mrror the
attached nmat ched pair honme at 824 Varnum whi ch was expanded
inthe last five years. W'IIl al so be providing housing for
t he nei ghborhood. This project will provide a two-bedroom
two-bath unit in the basenent, three bed, three bath unit on
the first and second floor, and a four bed, 2-1/2 bath unit
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on the second and third floor. Next slide, please.

The second i nportant standard is that the project

w il not adversely affect neighboring properties, and we
don't believe it will. Here again, as far as the property
to the east goes, we will be aligning wwth that party wall

and nore or less bringing this building back into sort of a
mat chi ng conformance with its original configuration. The
property to the west is -- does have a side yard separating
iIt, so there's already a buffer area, if you wll, between
the two properties. The mrror image house will nore or | ess
match what we're |ooking to do here. There's a slight
variation in hei ght based on the way that we nmeasure the sort
of max side of the house versus the way that it was neasured
several years ago, but we're providing the max hei ght that
we can. W're also providing two parking spaces, will help
to al |l evi at e any concerns about parking. Next slide, please.

Wth respect to the rooftop elenent, working
t hrough the special exception standards for that relief,
essentially there's three standards that we nust neet.
First, the light and air of the neighboring properties nust
not be unduly affected. The privacy of use and enjoynent of
nei ghboring properties nust not be unduly conprom sed, and
t he proposed construction nust not intrude on the character,
scale, and pattern of the houses on the street. Next slide.

And here we believe we neet those standards for
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several reasons. First, as |I've already nentioned, we w |
be aligningwith that party wall. It's already been expanded
sothere will be noinpacts tolight, air, and privacy to the
property to the west. Wth respect to the property -- I'm
sorry -- the property to the east. The property to the west,
again, is separated by a side yard so that will also help to
m nim ze inpacts of light, air, and privacy since we al ready
have that buffer on our property separating the house from
t he nei ghboring house to the east.

And again, we'll be bringing this property into
confornmance and essentially restoring the nmatched pair that
was originally contenplated for these two houses at 826 and
824 Varnum And | shoul d point out this devel oper is not the
same devel oper that did 824 Varnum That was a separate
project, a separate devel oper, separate owner so that's why
you' re seeing these cone at different points in time. Next
sli de.

This is the original property at 824 Varnum and
so this was the property before it was renovated, the
property to the east. And now you can sort of see how it
aligned originally with the property that we're tal ki ng about
today. This had to cone to the BZA as well in Case Nunber
19233 for support for that same relief that we're seeking
today. BZA supported that. The ANC supported that project
as well. Next slide, please.
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As | mentioned, we've reached out to the ANC. W
nmet wwth the ANC. We presented at the ANC s hearing. W've
al so held a neeting with ANC nenbers and the community at the
property. The ANC supports this application and there's a
letter in the record to that effect. There's general -- |
woul d say there's general support for the project in the
nei ghbor hood. There's already been a reference to -- a
comment about the roof deck but as was pointed out in OP's
report, that is actually not sonething we need relief for,
the roof deck. Wth respect to the relief we are seeking,
we haven't heard any opposition and it's been fully
supported. Next slide. | think that's ny |last one. Right.
That concl udes ny presentati on.

BZA CHAIR HI LL: Thanks, M. WIlians. Does the

Board have any questions?

ZC CHAI R HOQOD: | do have a question for M.
Wl lianms very quickly. Inthe other case that you nmenti oned,
do you recall if the ANC had any conditions in that case as
well? |If you don't renmenber, don't worry about it. | just

was curi ous.

MR WLLIAMS: |'mnot sure that they did and I
don't -- but | don't know for sure. |[|'d have to | ook back.

ZC CHAIR HOOD: Thank you.

BZA CHAIR HILL: Al right. Now | turn to the
O fice of Planning.
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MR, COCHRAN. |'mSteve Cochran. |'mrepresenting
the Ofice of Planning for this case, 20667. OP' s
reconmendi ng that you approve both special exceptions; one,
wth respect to the limtation on the nunber of dwelling
units. That's under Section -- that's Subtitle U Section
301; and the other one in Subtitle E Section 206 regarding
the requirenents for the alterations to the original rooftop
architectural elenent. I'"m happy to stand on the record
beyond t hat but al so woul d be pl eased t o answer any questi ons
you have.

BZA CHAI R HI LL: Thank you, M. Cochran. Does the
Board have any questions for the Ofice of Planning? Does
t he appl i cant have any questions for the Ofice of Planning?

MR WLLIAMS: W do not.

BZA CHAIR HILL: M. Young, is there anyone here
Wi shing to speak?

MR. YOUNG Yes. W have one wi tness signed up.

BZA CHAIR HILL: Ckay. Bring that person in,
please. Is it M. Newton?

MR, NEWON: Yes.

BZA CHAIR HILL: Coul d you introduce yourself for
the record, please?

MR. NEWION: Sure. M nane is Adam Newton. |
reside at 828 Varnum Street NWwith ny famly.

BZA CHAIR HI LL: Ckay. M. Newton, you'll have
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three mnutes to give your testinony, and you can begin
whenever you |ike.

MR NEWON: Good norning, Chairman and Board.
Again, ny nane i s AdamNewton. | reside at 828 Varnum Str eet
NW My property is adjacent to the proposed nulti-unit
building wiwth roof deck. I'mhere to state that ny famly
and nmy nei ghbors at 830 Varnum Street NW none of themwere
notified by an ANC rep, value our privacy and |ow | evel of
noise. And ny famly opposed the addition of the roof deck
to the property at 826 Varnum Street NW

The matched pair, as nentioned by M. WIIians,
at 824 does not have a roof deck, and | also notice that
there was a lot of nmention of it mirroring the natched pair.
In this case, the roof deck would not mrror the matched
pair. So to this day, we have yet to be notified by our Ward
4 ANC Commi ssi oner, Paul Johnson, about these plans. W were
made aware of the ANC s letter of support after visiting the
website witten on the poster displayed at 826 Varnum Str eet
NW

| also want to nention that the community neeting
t hat was nmentioned by M. WIIlians happened one day after we
were nmade aware of it, so it was scheduled within one day,
24 hours after we were made aware of this community neeting
t hat woul d happen during business hours out in front of the
property during the week.
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|'"'m also curious, is it true that no voices of
opposition wll be considered as part of this process? And
|'"'m asking this specifically because the devel oper, Sam
Medvene, cane by yesterday to explain that none of our
comments would nake a difference and his plans would be
approved regardl ess. Thank you for your tine.

BZA CHAI R HI LL: Ckay. Let's see. M. New on,

so you should have gotten -- first of all, you should --
first of all, there would have been a placard that puts
forth, you know, the work, right. Then second of all, you
shoul d have gotten -- and whether or not you noticed it or
what ever, you know, noticed it in the nmail, you should have
gotten something fromthe -- us letting you know that this
is kind of comng through. So you would have gotten

something in the mail, right. And then after that --

MR NEWION: We did not.

BZA CHAIR HI LL: Wll, | nmean you had to cause
ot herwi se, | woul d have gotten somet hi ng back sayi ng t hat you
didn't. Now whet her or not you noticed it or not, | don't
know, because --

MR. NEWION: You're saying | didn't notice it but
| didn't get it so I'mjust letting you know that. Pl ease
conti nue.

BZA CHAIR HI LL: Ckay. I'"'mletting you know |
don't have anything that says you didn't get it so --
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MR NEWION. | don't have anything that says that

you sent it so |I'msorry.

BZA CHAIR H LL: That's fine. [I'mjust telling
you | don't have anything that says -- so what |I'msaying is
sonebody m ssed it, right.

MR, NEWON: Yes.

BZA CHAIR H LL: And our side -- on our side, it
says that you got it so that's what |"'mjust trying to tel
you, right.

MR NEWON. On ny side, | didn't get it.

BZA CHAIR HILL: GCkay. That's fine. So we both
under st and each ot her?

MR, NEWON: Yes.

BZA CHAIR HI LL: Okay. And so that's that. So --
all right. The -- yeah, okay. Let's see. So M. -- oh, I'm
sorry. Does the Board have any questions for M. Newton?
Sure. M. Hood.

ZC CHAI R HOOD: Yes. Good norning, M. New on.
Have you tried to reach out to -- |I'm sure you have -- and
M. Chairman, |'m going somewhere else with this. Again, |
believe and |' mal ways troubl ed when | hear -- and actually,
it's another line in the regulations for nme when | hear
applicants say -- and |I've heard this before -- oh, there's
not hing you're going to do about it, we go in front of the
Board. |'mvery troubled by that. |1'mnot saying they did
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or didn't but when | hear that, | have probl ens.

M. Newton, let ne just ask, have you reached out
to the applicant? Have you all had a conversation? Mybe
| mssed all that?

MR. NEWON. Yes, yesterday.

ZC CHAI R HOOD: Yest erday.

MR, NEWION:  Yes.

ZC CHAI R HOOD: So the first tinme you had sone
yesterday. Cbviously, you all didn't cone to sone type of
agreenent or sone -- and | understand that they are well down
the line, but M. Chairnman, |'m always believable if people
have ti ne, sone of these i ssues can be resol ved, because when
| ook at the ANC' s, well, conditions or whatever we want to
call them at the end of this, | thought they were very
t houghtful. | thought they were very good, and | appreciate
ANC 4C.

But then | look at M. Newton's situation. And
M. Newton, | will have to say that this office is very good.
You said you didn't get it and | don't need to get into that.
VWhat | want to get into is how can we find sonme type of
resol ve where you all can work this thing out, cause they
nmeet the letter -- the standards of the -- letter of the
regul ati ons. But it's about being good nei ghbors because
after the Board is gone, we've all gone, you all are -- wll
still be there. So that's what we're trying to work out.
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And I'msure M. WIllians and all wll help. |'mnot sure
where the Board is going, but I think you all need sone nore
time, obviously, to have a conversation, because they do neet
the regul ati ons. So that's all | have. Thank you, M.
Chai r man.

BZA CHAIR HILL: Ckay. Let's see. Al right.
So M. Newton, you didn't go to the ANC neeting? You didn't
know about the ANC neeting?

MR, NEWON: | was nmade aware of it 24 hours
before it happened and it happened during t he day. | wasn't
able to make it.

BZA CHAIR HI LL: Your ANC neetings are during the
day? ANC neeting at 47

MR. NEWION:  Yes. The neeting inthe front. That
wasn't an ANC neeting, no.

kay. So no, | didn't -- | wasn't nade aware of
t hat neeting, no.

BZA CHAIR HI LL: Ckay.

PARTI Cl PANT: W never heard from Paul --

MR. NEWION:  \Wen --

PARTI Cl PANT:  -- Johnson --

MR, NEWON: Ri ght . So I think it was Paul
Johnson is our ANC for Ward 4 and we have never, not once to
this day, as | nentioned, have we heard from hi mabout this.

BZA CHAIR H LL: Did you reach out to hinf
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MR, NEWION:  No.

PARTI Cl PANT: Yes. W enunil ed hi mand every ot her

MR NEWION: Oh, sorry. Yes. W emailed everyone
on the ANC, yes, we did.

BZA CHAIR HI LL: Ckay.

MR NEWON:. This is why |I'm here.

BZA CHAIR HI LL: Okay. That's fine.

MR, NEWON: Ri ght . W went and found the
pl acard, as you nentioned, on 824 on our own because agai n,

we didn't receive anything in the mail

BZA CHAIR HI LL: Right.

MR, NELSON: W found the website and -- yes, and
that's --

PARTI CPANT: And the letters.

MR. NEWTON: -- and that's howwe found the letter
of support. And in response to that, after finding out that,

getting that information, that's when we sent a letter of
opposition to everyone on the ANC

BZA CHAIR HILL: GCkay. In their report, | guess,
you know, that the ANC did not that there was objection to
the project. And even though the nei ghborhood was divi ded
on the issue, your ANC did believe that they are neeting the
standard with which we're supposed to grant the relief
requested. |'mjust kind of letting you know as far as what
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the report states. And that, right, it wasn't |ike the whole
nei ghbor hood bel i eved that this was sonet hi ng t hat t hey woul d
li ke to see or not. And one again, whether or not --
unfortunately, whether or not the neighborhood things that
It's sonething they would like to see, what we're supposed
to do i s deci de whet her or not the application is neetingthe
standard for us to grant the relief requested just to |let you
know, right.

MR NEWON. It's there, yes. But also, | think
that nore of our neighbors would Iike to have had a say if
they had -- and | think they probably would have had they
been given notice of this neeting.

BZA CHAIR HILL: Al right. And | guess, M.
Newt on, what |'mjust trying to push back agai nst you i s that

MR, NEWION:. Ckay.

BZA CHAIR HILL: -- the city makes sure that
everybody has the opportunity to be heard and --

MR, NEWON: Yes.

BZA CHAIR HILL: -- whether or not people
understand or know that there are ANC neetings that happen
every nonth, you know, that deal wth the neighborhood
i ssues, that's sonething that sone people don't necessarily
pay attention to.

MR. NEWION: Ri ght.
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BZA CHAIR HILL: But |I'm just saying that -- |
guess what |I'mtrying to push back on you is that we' ve done
-- the city has done what it can to get people notified, and
I f your SMD hasn't necessarily -- you keep shaki ng your head,
you' re di sagreeing wth nme, but you're here right now, right?

MR. NEWON:. Yes. Because of ny own --

BZA CHAIR HI LL: You got sone kind of notice --

MR, NEWON: -- due diligence.
BZA CHAI R HI LL: -- right? So -- well, | know,
but what |'m saying is that well, now you know your ANC

neeting neets every nonth, right? And so now you know when

it nmeets. So anyway, we're going to have a di sagreenment on

this one, | can see. So -- but what | would |like to know a
little bit nore is that you' re saying you net -- and | don't
want to -- I'Il let the applicant conment on this -- you're

saying you net with the applicant yesterday?

MR, NEWON: Yes.

BZA CHAIR HILL: And that led to a di scussion of
sone kind --

MR. NEWON:. Yes -- yes.

BZA CHAIR HI LL: -- wherein you were told there's
not hi ng you coul d do?

MR, NEWON: That's correct. Basically, | was
told that it's -- it was -- | was being given a favor to even
have the discussion with them about it, because really they
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don't -- they aren't required to do anything to appease ne
or to help nme out or to, you know, or even listen to ny
w shes about it. That may or may not be true but that's what
was said, and they said that ny -- ne voicing mnmy opinion
today would not matter in the end, that they would -- that
it would be possible that it would delay the project, but
that's all that woul d happen and that otherw se, it would be

a pointless effort for nme to show up today.

BZA CHAIR HI LL: GCkay. All right. WlIl, on the
one hand, | can see they want you to renpove a roof deck that
they don't want to renove, and I'mgoing to let M. Madvene

respond to this one. But -- so let's see. GCkay. Does the
Board have any other questions of the witness before | ask
for a response from M. Medvene? Vice Chair John?

VI CE CHAI RPERSON JOHN: So when did you first see
that red sign on the property?

MR. NEWION: Two, three weeks ago.

PARTI Cl PANT: Three weeks ago.

MR, NEWION: About three weeks ago, taking a

guess, three weeks ago.

VI CE CHAI RPERSON JOHN: COkay. That's fine. Thank
you.

BZA CHAIR HILL: Oay. Al right. M. Newon,
if you can nmute your line for me? M. Medvene, could you
i ntroduce yourself for the record?
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rning, guys. M nane

Is Matt Medvene. | amthe applicant and one of the owners

with ny brother who is actually still

inthe -- | think the

at t endees. Is there any way he could get pronoted up,

pl ease?
BZA CHAIR HI LL: s that -

spoke with the applicant -- | nean wt

- because that's who

h the --

MR. MEDVENE: Well, he also registered to be a

witness as part of the application but yes, he also is the

one that spoke directly with the nei ghbors.

BZA CHAIR HI LL: Okay. What'
Medvene?

MR. MEDVENE: Sam Medvene.

BZA CHAIR HI LL: M. Young, could you bring in Sam
Medvene, pl ease? M. Medvene, can you hear ne? | can't hear
you, M. Medvene, sorry. Still can't
Medvene, | don't even know how nuch | need to hear fromyou.
| mean if you want to, you can call the hotline nunber and
just call on the phone.

MR. MEDVENE: One second. Sorry, he's in another
part of the house. He's com ng up.

BZA CHAIR HI LL: Ckay.

MR. MEDVENE: | don't know
his conputer. As you guys know, we have extensive experience
going through this process, and I|'I|
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actual conversation, but as you guys have probably, | would
hope, recall fromour past experiences, the recount of events
Is sonething that we have never done before and won't be
doi ng ever in the future.

BZA CHAIR HI LL: Say that again, the recount of
event s?

MR. MEDVENE: The -- how the nei ghbor descri bed

t he events and t he di scussi on.

MR S. MEDVENE: How are you guys doi ng? Sorry
about that.

BZA CHAIRH LL: That's all right. Could you tell
us your name for the record, please?

MR. S. MEDVENE: Yes. Sam Medvene. | am the
owner and applicant.

BZA CHAIR HILL: GCkay. And did you -- | hate to
do this now -- did you go ahead and register as a w tness?

MR, S. MEDVENE: | did.

BZA CHAIR HILL: So, therefore, you did take the
oat h when you regi stered?

MR, S. MEDVENE: Correct.

BZA CHAIR HILL: Ckay. Al right. So M.
Medvene, | was just curious as a response to |ike your
comruni ty outreach --

MR, S. MEDVENE: Yes.

BZA CHAIR HILL: -- both at |like at the ANC | evel
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and then what you know about everything and then al so your
conversation with M. Newt on.

MR S. MEDVENE: Yes, happy to. So M. New on and
Ms. Newton are actually the first individuals | reached out

to, and we' ve had conversati ons since Decenber on this. Upon

us having our first iteration, | got texts and proof of all
of that as well, so actually discussing on the first wite.
What we do is we actually door knock as well. And

|'ve got dates of the doors that knocked on, responses, and
so on and so forth. But -- and one of the conversations that
recently canme up, and the reason that we do the outreach is
to be able to di scuss potential design features and/ or answer
any questions and be proactive associated to all of that.

They actually responded on Decenber 3rd with a
photo of one of the original structures and then -- of which
we di scussed through seeing if we could potentially get a
por ch. So one day notice and so on and so forth of the
proj ect and things as a whole is a little ©be
m srepresentative associ ated to everything.

But then | continued to reach out throughout that,
specifically with her on February 9th. Met with them on
February -- and then let's see, Friday, February 11th, 9: 30,
Sunday, so that would be 12th -- February 13th met with t hem
again. And that's when | handed them plans and be able to
originally discuss with themabout this project. And then --
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BZA CHAIR HI LL: GCkay. M. Medvene, I'mgoing to
cut you off real quick cause |I just -- | have a couple of
qui ck questi ons.

MR S. MEDVENE: Sure.

BZA CHAIR HI LL: The sticking point for themis

t he roof deck, correct?

MR S. MEDVENE: Ri ght, of which we put in the
center, and so it's not overl ooking any of their -- you can't
even see their backyard fromthe -- like fromthe roof top.
I[t's not maximzed. |It's actually central to the project --

MR, WLLIAVS: It's pushed back.

MR. S. NMEDVENE: -- which we did purposefully
because of the feedback.

MR, WLLIAMS: It's pushed back. You noved t hat
roof deck back because of the feedback, is that what you're
telling nme?

MR. S. MEDVENE: Well, in general concern --

general concern with the inpacts of a roof deck of which

could be put in the direct back, but it's -- no, it's not.
BZA CHAIR HI LL: GCkay. All right. Does the Board
have any questions of M. Medvene?
MR S. MEDVENE: | have also - -if it's possible
for me to note, as far as telling themthat their feedback

woul d not have any difference, | did not stated this and did
not -- the conversation went along the |ines of associated
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tothe fact that they're -- and | actually ended up reaching
out to Comm ssioner Jonah well in our ANC, who i s our regul ar
-- Johnson was non-responsive, so we had to reach out to the
Board to be able to go through to try to get this neeting set
up and proactive that they send anot her Comm ssi oner, because
this one was not responding, and he was in contact, and |
sent their emails and everything for them to be able to
communi cation as well. And he stated that traditionally
speaking, in these cases, they are usually -- they have --
go through in that situation. It was not -- and |'m sorry
if you took it that way -- it was not phrased as your voice
doesn't matter. That's why | went through the conversations

a dozen tines, to be able to make sure that we were able to

discuss and try to -- their sticking point is with the
rooftop deck and not wanting developnment in the city or in
our nei ghborhood or in their street of which | said, you
know, |'m actually going to be noving into the upper unit,
and the rooftop deck, as a conversation point, would be not

-- this is not a reasonable request that | can potentially
do about. And we've tal ked about other things |ike gates and
ot her things that | can help with. And there's several other
devel opnents that are even higher than us that are already
| ooki ng down into their property as well as bal conies on the
adj oi ning property at 824 that already are overseeing that
as wel | .
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BZA CHAIR HI LL: GCkay. Thanks, M. Medvene. All
right. Does the Board have any -- yes, sure, M. -- Chairman
Hood.

ZC CHAIR HOCD: Won't be but a nonent. |'m just
trying to wal k through the sequence of events, and | want to
t hank the Vice Chair for asking the placard question, because
the placard question tells ne that, M. Newton, you did have
notice. The placard was there and you saw the placard, then
you had notice -- your notice.

But |I'm always concerned when | hear those

comrents, but it seenms |ike everybody took the situation

under different -- understood sonething different. But what
| wll say is, as |I've said previously, | think that as we
nove forward, as | nove forward, |I'mjust trying to make sure
that the -- everyone is on equal footing and everyone had a
fair shot -- because the regulations, | believe, are net.
But | don't -- M. Chairman, | want to w thdraw ny coment

about holding this off or whatever's going to happen, cause

| think that as the placard was there -- | think M. Newton
-- unl ess you disagree with nme, M. Newton, | think that you
had proper notice. So |l will leave it at that, and | | ook

forward to seei ng what ot hers are sayi ng as we nove forward.
Thank you, M. Chairman.

BZA CHAIR H LL: Al right, Chairman Hood. Okay.
Does -- M. WIIlians, you have questions of anybody?
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MR WLLI AVS: | do not. Thank you, Chairnman
Hill.

BZA CHAIR HILL: Ckay. Thank you. Al right.
M. Newton, thanks for your testinony, and we're going to
excuse you now fromthe public witness portion, and we'll see

what happens next. Thank you, M. Newt on.

All right. M. Cochran, can you hear ne?

MR, COCHRAN:  Yes.

BZA CHAIR HLL: M -- | just want to hear what
your thoughts are on the roof deck. | nean ny whol e thing
about the adverse inpact and it being pushed back fromthe

edge there, and the fact that there are other roof decks and

bal coni es that | ook i nto everybody's yard, | nean that's ki nd
of what happens in the city. But from the Ofice of
Pl anni ng' s perspective, what are your thoughts on the roof
deck and the undue i npact?

MR, COCHRAN: Well, the only thing that OP woul d
be concerned about with respect to the zoni ng regul ati ons and

the roof deck is whether the railing on the roof deck was

appropriately set back. | don't have information on that.
Everything else -- if it were set back appropriately, then
t he roof deck would be permtted as -- by right and woul dn't
-- and di scussion about it wouldn't be rel evant.

My i npression inlooking at the plans was that the
roof deck would provide a good view of the roof of the
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adj acent structure. To see anything el se, you woul d probably
have to crane yourself and | ean out over the railing to see
anything else. | can't speak to what kind of noise m ght be
generated on the roof deck.

BZA CHAIR HI LL: Okay. Al right. Thanks, M.
Cochran. All right. Does anybody got anything for anybody?
kay. M. -- oh, sorry, Ms. John -- Vice Chair John?

VI CE CHAI RPERSON JOHN: Can we get clarification
fromthe architect of the railing on the roof deck?

MR PETYAK: Yes. This is Ryan Petyak, the
architect from3877th. The railing is set back 3'6 fromthe
roof edge as it relates to the height of the railing, it
being 3'6 for a guardrail.

VI CE CHAI RPERSON JOHN: Ckay. Thank you very
much.

BZA CHAIR HI LL: GCkay. Al right. M. WIIians,
you got anything at the end?

MR, WLLIAMS: No.

BZA CHAIR HILL: Ckay. |"m going to close the
hearing and the record. GCkay. I'Il wait for you. Ckay.
| mean we're here for the relief that has been requested, to
conduct a third-story rear addition to a two-story sen -
det ached buil di ng and conversion to an apartnent house. The
-- concerning all of the other standards besides the
opposition for the nei ghbor and the roof deck, | do believe
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and woul d agree that the applicant has net the standard for
us togrant the relief requested. | don't particularly think
this is such a odd request for us, and |I' mnot unconfortable
approving this request.

The part that kind of did give ne a little bit,
you know, disconfort, is just again kind of sonehow the
process goes about this as to whether or not people fully
know or are participating or |istened to or understand what's
going on in their neighborhood. | think that it sounds as

through the applicant has been trying to work with the

nei ghbor hood as nuch as possible to get sone of their issues
and concerns dealt with. M. My or M. Young, can you bring
up -- can you bring back M. WIllians?

VI CE CHAI RPERSON JCOHN: M. Chairman, are you
pl anning to reopen the --

BZA CHAIR HILL: Yes. I1'mgoing to officially,
t hanks. I'"'m going to officially again reopen the record,
okay, cause | have a question for M. Wllianms. | love it.
If we were live, they would just cone right back to the
table. And | was just inforned by the secretary that there

is a letter in opposition that is inside of the 24-hour
wi ndow, so | would go ahead and allow that letter into the
record. And if that's the case, M. My, thank you so much
for letting me know, but nowthis is just going to -- | need
to see the letter first. So if you can go ahead, M. My,
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and drop the letter into the record, and M. WIIlians, you
can take a |l ook also. And then, M. My, can you hear ne?

MR MOY: The letter should be there nonentarily
in the record.

BZA CHAIR HI LL: Ckay. And | wonder for future
reference how -- you know, normally, we get stuff inside the
24-hour period but oftentines, that's for people that are
I nvol ved in the hearing.

MR MOY: | thinkthis -- this letter canmeinthis
norni ng, Sir.

BZA CHAIR HILL: Okay. |I'mjust waiting for it
to drop, but while | do weight, M. WIllianms, | just wanted
toclarify your client is in agreenment to the conditions that
t he ANC had put forward concerning a point of contact, phone
nunbers the neighbors can contact with any questions or
concerns about devel opnent; the applicant will replace any
| ead water lines on the private side of their property and
work with DC Water to schedule replacenment on the public
side; the applicant will notify neighbors at 824 and 828
Varnum in case those properties want to coordinate with DC
Water to do public line replacenent at the sanme tine; and
t hat pest abatenment on the property be conpl eted before any
denmolition work begins to mtigate -- to mtigate any
mgration to nearby properties? Your client is in agreenent
with those conditions, correct?
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MR WLLIAMS: Yes. The applicant is in agreenent
with all of those conditions.

BZA CHAI R HI LL: Ckay. | do not think, from a
Board' s perspective, that they are necessary for us to put
In the application as conditions, cause | don't necessarily
think they all apply to us. I think they're nore
construction managenent. However, |I'm glad that the
applicant has agreed to the conditions and that the applicant
has gone through -- see the letter here -- give ne a nonent.

(Pause.)

MR, MOY: Wiile there's a pause, the letter in
opposition should be in the record now, M. Chair.

BZA CHAIR HILL: Yes. That's what |'m reading,
M. My.

MR, MOY: Ckay. Good.

(Pause.)

BZA CHAIR HILL: Ckay. M. WIIlianms, howdid that
ANC nmeeting go? Did you go?

MR, WLLIAMS: | did.

BZA CHAIR HILL: And so was it controversial?

MR, WLLIAMS: No. | don't recall any opposition
There was sone di scussi on anongst t he Conm ssi oners about the
fact that was alluded to already that the SMD for this
particul ar property had not coordi nated and that different
Commi ssioners had to step in and handl e that. But there was
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no controversy with respect to this application.

BZA CHAIR HILL: Ckay. Al right. Does anybody

have any -- | just wanted to confirmwth M. WIIlians about
the conditions. D d anybody have any questions? |If so,
rai se your hand. Al right. Once again, we're going to

cl ose the hearing and the record. Thank you, M. WIIians.

M. Young, if you could excuse M. WIlIlians?
Thanks.

Sol'll go back to ny discussion. | nean | think
that they're neeting the requirenents to grant the relief
requested. | would agree with the analysis that the Ofice
of Pl anni ng has provided. | mean they're even -- they're
provi ding two parking spaces to take parking off the road,
you know, off the street. That roof deck is a matter-of-
right roof deck. | nmean it's set back appropriately to have
t he roof deck there and so, you know, we have the upper fl oor
requi rements that were before us that | believe they're

neeting the standard and criteria for us to grant those --

that relief. | also think that the conditions are sonething
that can be referred to in the order, because | don't
necessarily thing they're within our purview. | think that

the fact that they're aligned with that party wall, even that
roof that roof deck that's aligned with the party wall, |
think that again, to the west, there's nothing that you can
be seen and then to the party to the east, or at |least -- and
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Il -- if I"mgetting ny directions wong, | apol ogi ze, but the
party that was i n opposition, thereis a side yard there, and
t hat deck has, again, as | said, been pushed back fromthe
edge so that you can't really look into the person's yard
anyway. And in addition to that, people -- | nean |'m not
saying that that's not sonething that people have a right to
be concerned about, but there are other roof decks and ot her
bal conies that | ook into everybody's -- I'msorry -- that do
| ook i nto people's back yards. | nean that's sonething that
we all face by living in the city.

So, however, | can understand that the nei ghbors
are concerned and, however, | think the as far as the Board's
concerned, as far as |'m concerned and able to quantify,
they're, again, neeting the standard to grant this
application. So I'mgoing to be voting in favor. |'mgoing
to turn to M. Smth next if that's all right.

MEMBER SM TH: Honestly, | don't have anything in
addition to add. | agree with everything that you stated.
You know, | duly understand the nei ghboring property owner's
concern about privacy, but this is a by-right deck -- a
matter-of -right deck that is placed in a manner where it

shoul d mi nim ze any inpacts to the adj acent property owners.

O her than that, you know, | agree with your assessnent of
this. | do believe they have net the standard for us to be
able to grant these special exceptions, and | w Il support
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this application.

BZA CHAIR HI LL: Thank you. M. Bl ake?

MEMBER BLAKE: Yes, M. Chair. | agree that the
applicant has net the burden of proof to be granted relief.
I"min favor of the application. | do agree that the nmatter-
of -right deck has been designed in such a way to be |ess
| npactive and again, it is matter-of-right as we established
fromthe architectural input on the setbacks.

The other thing though is that the letter in
opposition received talked a little bit about the inpact on
t he changi ng character of the nei ghborhood and how it m ght
| npact that. | think that we've established that the --
t hrough the drawi ngs and so forth, by replacing the tri mand

putting it nmore in line with the other property actually is

nore -- it is nore supportive of the character and pattern
of houses along the street. So in that regard, | think that
it is actually a design that inproves and actually, it

supports that.

So -- and anyway, | think that the -- | give great
weight to the Ofice of Planning report. DDOT has no
obj ecti ons. And | do think that the ANC 4C was very
t houghtful in creating the conditions necessary to mtigate
the inpact on this notwithstanding the confusion that my
have taken place within that group. So | am prepared to
support.
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BZA CHAIR HI LL: Chai r man Hood?

ZC CHAIR HOOD: | was just trying to walk down a
line. M question -- line of questions trying to wal k down
a line about notice. You know, |'m big on good nei ghbor

policies, but I think the relief requested under Subtitle U
3202 as well as the roof top deck -- the roof deck, |
bel i eve, has been carefully designed where -- to |essen
| npact as ny col | eagues al ready st at ed.

And | think that as far as notice, there are three
or four -- | know there are at |east three ways of notice,
in the Register, through the ANC, and al so the placard. And
| want to thank Vice Chair for hel ping ne resol ve that issue.
The placard was known about for a while, so | think we were
all properly noticed. Wether we did sonething or not is a
whol e different story.

But even through all of that, | would encourage
M. Newton and M. -- and the applicant to continue to work
t oget her, because at the end of the day, they all have to be
nei ghbors. So thank you, M. Chairman.

BZA CHAIR HI LL: Thank you, Chairnman Hood. Vice
Chai r John?

VI CE CHAI RPERSON JOHN:  Thank you, M. Chairman.
| really have nothing to add. Everything has been covered
very well by all of the nenbers so far -- Board Menbers so
far, so I'min support of the application, and | have no
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| ssues concerning notice to the neighbor at 8 -- M. Ni chol s,
| believe his nanme was. Thank you.

BZA CHAIR HILL: Ckay. Thank you. Al right.
I"'m going to go ahead nake a notion to approve Application
Nunmber 20667 as captioned and read by the secretary and ask
for a second. Ms. John?

VI CE CHAI RPERSON JCOHN:  Second.

BZA CHAIR HI LL: The noti on was nade and seconded.
M. My, if you d take a roll call?

MR MOY: |If you would please respond with a yes,
no, or abstain to the notion made by Chairman Hi Il to approve
the application for the relief that's requested. The notion
to approve was second by Vice Chair John. Zoning Comm ssion
Chai r Ant hony Hood?

ZC CHAIR HOOD: Yes.

MR, MOY: M. Smth?

M. Bl ake?

Vi ce Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

MR MOY: Chairman HIl?

Staff would record the vote as 5-0-0 and this is
on the notion made by Chairman Hi Il to approve the notion to
approve, was second by Vice Chair John. Also in support of
the notion to approve, Zoning Comm ssioner Chair Anthony
Hood, M. Smth, M. Bl ake, and of course, Vice Chair John
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and Chairman HIl. Mtion carries on the vote of 5-0-0.

BZA CHAIR HILL: Ckay. Thanks, M. My. Al |
right, you all, you want to take a 15-m nute break? We'l|
cone back at 11:30. Ckay. Thank you.

(Wher eupon, the above-entitled matter went of f t he
record at 11:15 a.m and resuned at 11:33 a.m)

BZA CHAIR H LL: So M. My, you want to call your
next one?

MR MOY: Thank you, M. Chairman. After a quick
recess, the Board has returned to its hearing session and t he
time is now at or about 11:32 a.m

The next case application before the Board for
action is Application No. 20667 of DANEX, LLC. This is a
self-certified application for special exceptions fromthe
matter of right uses of Subtitle U Section 401 pursuant to
Subtitle U Section 421 and Subtitle X Section 901.2 fromthe
floor area ratio requirenents Subtitle F Section 302.1,
pursuant to Subtitle F Section 302.2, Subtitle F Section
5206.1, and Subtitle X Section 901. 2. And finally from
m ni mum vehicle parking requirenments of Subtitle Section
701.5, pursuant to Subtitle C Section 703 and Subtitle X
Section 901. 2. This would construct a three-story, wth
cellar, eight-unit, apartnent house in the RA-1 zone. The
property is |located at 2838 Langston Pl ace, SE, Square 5741,
Lot 137.
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BZA CHAIR HI LL: G eat. M. Sullivan, can you
I ntroduce yourself for the record, please?

MR SULLI VAN: Yes, thank you, M. Chairman, and
Board nenbers. Marty Sullivan with Sullivan & Barros on
behal f of the applicant.

BZA CHAIR HI LL: Thank you. M. Sullivan, if you
could wal k us through your client's application and why you
believe they're neeting the standard for us to grant the
relief requested? And if you could al so speak to why | don't
have an ANC report yet and then so then the public outreach
on that issue, and then al so anything you m ght want to talk
about in ternms of the Ofice of Planning's report or DDOT' s
di scussi on.

|"m going to put 15 mnutes on the clock there.
| see that your PowerPoint is in the record. And M. Young
if you could pull that up and M. Sullivan, you can begin
whenever you like.

MR.  SULLI VAN: Thank you, M. Chairman. So
regarding the ANC, M. Trantham the Single Menber District
Commi ssi oner is here on the panel, | believe, and he can tal k
about that, but we went to two full ANC neetings and hoped
for a vote at the second. Unfortunately, there was no
guorum But we've had positive feedback.

So next slide, please.

There's three areas of relief. One is for the
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U421, approval of an RAL new residential devel opnent. The
second area of relief is for the voluntary inclusionary
zoning. And the third area of relief is for the relief from
one parki ng space required because it's a narrow | ot, unable
to have a curb cut to get to it with no alley.

The building is a three-story unit apartnent
building. It will have a | ot occupancy of 30 percent, a rear
yard of 60 feet, and one side yard of 10 feet.

Next slide, please.

| have the support of the Ofice of Planning and
DDOT and | will turn it over to the project architect, M.
Bostan, to take you through the project.

Next slide, please.

MR. BOSTAN. Good afternoon, everybody. As Marty
said, this is an eight unit apartnment building and it is
| ocated south of the Skyland nei ghbor hood. It's north of
Sui tl and Par kway. It is located on a street with simlar

characteristic apartnent buildings as you can see on the

sl i de.

Next slide, please.

The current lot -- currently the lot is an enpty
| ot . The trees have been cleared from the site with the

appropriate permts in | believe in Septenber of |ast year.
Next slide, please.
These are the floor plans, two units per floor.
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The building is three stories and a cellar. There are two
units at every floor. Seven two bedroons, one one bedroom

Next slide, please.

Next sli de.

This is the section show ng the FAR cal cul ati ons.

Next sli de.

This is the front of the building. W kept the
brick in the front as nuch as possible and the brick on the
next slide.

Next slide, please.

The brick turns around the corner, the base of the
building and it's a cenentatious material in the back and the
si des.

Next slide, please.

And that's the other side.

Next slide, please.

| think that summarizes the overall building. |
can get into nore details if there are any questions, but
"Il give it back to Marty.

MR, SULLI VAN. Thank you, Sahnur. So the project
neets the general requirenents. RAl zone provides for areas
predom nantly developed with Iow to noderate density
devel oprment including nulti-famly. You can tell -- you can
see fromthe surrounding area, this is in an actual apartnent
zone, an existing multi-famly zone.
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Next slide, please.

The specific requirenents are that it be referred
to OSSE and to other agencies regarding these particular
requi renents and that has been done.

Next slide, please.

And has been referred for the primary work on this
to the Ofice of Planning which has made their findings on
these, all the criteria included in 421.3 in their report.
And | would refer the Board to that.

Next slide, please.

Regarding the parking space, we do neet the
speci al exception requirenent and we're required to neet one
of the requirements and it's primarily the physical
constraints of the property. The lot is narrow and interi or
lot is only 40-feet wide, so we're not able to get a driveway
in there as well and still provide the building.

One thing | would nmention in the DDOT report, they
have stated that they are wai ving any requirenent to provide
a TDM plan for this and noted as well that the Zoning
Commission is elimnating that requirenent in this case as
wel |, but because of the area and because of the proximty
to a Metro, and other factors, they said in this case a TDM
pl an was not required.

Next slide, please.

And that's it. And if you have any other
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gquestions, again, with the ANC, M. Trantham | believe is
on the panel, so he can answer questions about the ANC as
well. Thank you.

BZA CHAIR HI LL: Thanks. Conmm ssioner Trant ham- -
sorry, M. Blake, you want to go ahead, first?

MEMBER BLAKE: Yes, one quick question. | just
wanted to know could you point out the |1Z unit and its
configuration.

MR BOSTAN: M. Conm ssioner, the |Z unit, we
haven't decided which one yet, but it cannot be in the
cellar. It's going to be, | believe, one of the two
bedr oons, one bathroom but by zoning regulations it cannot
be in the cellar.

W have not -- we need to provide that information
as part of the zoning permit and go with the DC Housi ng
Aut hority regulations, but as of now, we have not decided
whi ch unit exactly.

MEMBER BLAKE: Thank you.

BZA CHAIR HI LL: Chai rman Hood.

ZC CHAIR HOOD: | know M. Sullivan will opine.

|"'m not sure and | think Board Menber Blake is definitely

right. W would also -- | would like to see and | know t he
Commi ssion we see it, but | don't know, the Board may not,
so that's -- when you flip back and forth soneti nes.

But either way, is there a perspective -- to M.
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Bostan. |Is there a perspective of howthe building is going
to sit there? | saw the drawi ngs, but do you have a

perspective and | knowa | ot of tines the BZA nay not require

that as well. So is there a perspective?
MR, BOSTAN: Not on the record. | nean we studi ed
the lot and the footprint of the project. | mean | don't

have it avail able right now, but again, it's athree story --
It is sitting at three stories. It's the sane height as the

brick building right next to it.

ZC CHAI R HOOD: | get all that, M. Bostan. I
t hank you, but | was just wondering -- sonetines it's better
to see and | realize what you' re developing, but it's

sonmetines better to see. So thank you.

Thank you, M. Chairman.

BZA CHAI R HI LL: Thank you, Chairnman Hood. Anyone
el se before I turn to the Comm ssioner.

Conmm ssi oner Tr ant ham you' re on nut e,
Conm ssi oner Trant ham

MR. TRANTHAM Good nor ni ng, Board, Conm ssi oners,
Chairs, thank you all for having this opportunity.

" mkind of turn because |I support this project.
However, | was very disappointed when | |earned that the
nei ghbors are going to ask for a special exception for
parking. Let nme go backwards. So they did cone -- M. Nyi
Her bert and M. Jackson canme to ne. | net with them He gave
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me the plans for this building and | was i npressed with what
t hey were doing.

However, | learned |ater, as well as, as early as
a few days ago that they only want to ask for one parking --
only going to be required for one parking spot. So | called
M. Jackson because | just wanted to nake sure | thought |
heard what | heard when | nmet with them And | told them
that you need to go back and find nme nore parking spots. |
didn't ask for eight. | said go back and find ne, get ne two
mor e.

And |I'm not saying this to this Board in
consideration of ny tenure in this position. | would hope
t hat when they cone before you all, that you all let them
know t hat M. Tranthamis adamantly about parking. It makes
no sense that the Board or all these developers will cone
into your community, want to present a building for people
tolive, and they have struggles to park. It makes no sense.

For an exanple, if you went and bought a $500
honme, but no driveway, no garage, would you still want to
live there? No.

Think of how bad -- we know parking is hard in
D.C. But when you tal k about right here on Langston Pl ace,
Ai nger Place, where already the parking is congested public
par ki ng. Soon you all will be hearing in the news how peopl e
will be fighting over parking spots.
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It nmakes no sense that the Board woul d approve or
allow them to nmake a special request for an exenption for
parking. |If you can put up a $2 mllion apartnent buil di ng
or a $3 mllion, you can afford to put parking in there to
make it avail able for the residents and the tenants that |ive
in there. Let's be commpn sense human, a little bit hunman
about this.

Then | have another project that's going to put
a handi cap ranp, but you're not providing -- that's not going
to go. And then | would ask the Board to also -- | |istened
to you, the other presentation and | said oh, that's a good
idea. | would ask this Board to consi der when you're asking
are they being friendly to the nei ghborhood t hat they provi de
you with lists and nanmes of peopl e that they have spoken with
and have consent with com ng i nto their nei ghborhood buil di ng
this apartnment building or whatever they're building, it's
a di srespect that these devel opers want to cone in here and
build these unit buildings and then don't provide parking.

|"mtorn because | supported the project, and |
did send M. N vyi Herbert a letter, and | spoke with M.
Robert Reeve, and the reason being why it was not voted on
as M. Sullivan did say they did cone to our neeting. W did
not have a quorum W were going to vote in the Executive
Board, but on that Thursday when the weather was incl enent
and we couldn't get a hold of all of our ANC. So | called
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downt own and asked the ANC office, OANC, could | wite a
| etter of support on ny own. They said yes, but only put you
-- you're not representing the entire Board. | said okay.
And that's what | did.

So | sent the letter saying that | do support this
project and | was only after did |I learn that they were
asking for a special exception and like | said before, |
called M. darence Jackson who attended this neeting with
me, M. Nyi Herbert. And when he said -- what | thought I
heard what | heard, when he said one, | said no, you got to
go back and get nme at | east two nore parking spaces for this
proj ect .

Then | went around there on the street. They can
provi de parking. And that was a good question you raised
about can you see the building and the curb cut, M. Hood.
They can provi de parKki ng.

So I'"'masking -- in a way |'m supporting it and
in a way |'m discouraged because -- not discouraged, [|'m
di sappointed that they could think they could come into this
comruni ty, provide housing, but not provide parking spaces
for the people to parking in. So where are they going to
park in? |If they can't park on the property and you' re on
the street, on Langston Street, and then the reason | asked
for you all to have a list of people that they have tal ked
to in the community as you stated to the other guy in the
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ot her presentation, then you all wll have a little bit nore
know edge of people being nore friendly and then making the
comunity aware of what they're comng in -- and then they
wll see for thenselves howdifficult it is to park. There's
no parking on Langston Pl ace. After you got the other
apartnent buil ding in Wodl and, where are these peopl e going
to park at?

Then you have the audacity to talk about Metro.
Do you know how far a Metro -- the closest Metro Station is
right down the street by |IHOP, okay. And then you've got
Anacosti a. You got Congress Heights, that's the closest
Metro. That's |ike six, seven bl ocks away fromwhere they're
presently going to be residing. And then you've got
Anacostia. You have a bus stop at the top, so now you're
saying well, let's inconvenience themor force themto catch
the Metro to -- the bus to a Metro Stati on.

So | don't understand when they cone in talking
about well, we got Metro access, no, you don't. Seven, eight
bl ocks away from where the building is going to be built,
you're going to force people to find a way to get to the
Metro or to use the Metro? Wat about their car, if they
have a vehicle, a notor vehicle?

So I"'masking this Board to think of ways in how
you all can take out that special exception of parking.
Anybody that's coming into your developnent, building an
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apartnent building or whatever, should al so nmake plans for
parking. It's just dunbfounded that anybody coul d t hi nk t hey
could conme into your conmmunity and not provide you wth a
par ki ng spot to where you want to |live.

Thank you for listening to ne. | can't hear you.
| can't hear you.

BZA CHAIR HILL: | said thank you, Conm ssioner.
| know that other Board nenbers m ght have sone comments.
Unfortunately, for the parking, like they're asking for one
| ess parking space. |'mnot disagreeing with you. |'mjust
ki nd of pointing out a couple of things.

They' re asking for one |ess parking space and |
don't see how they can necessarily provide the parking space
internms of they would need to get a curb cut from DDOT where
DDOT woul dn't necessarily approve that, but 1'mgoing to turn
to the Ofice of Planning, when | get a chance, to kind of
find alittle bit nore clarity on that one.

Do ny fell ow Board nenbers have any questions or
comments for the Conm ssioner? Chairnman Hood.

ZC CHAIR HOOD: Yes. Thank you, M. Chairnman.

Thank you, Conm ssi oner Trant hamand t hank you f or
your years of |abor and work not just in Ward 8, but in the
city. | think you are a nodel for what we should all pattern
after. | hear about all your work, see sone of your work,
and I'mout there with you. So | thank you for your work.
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| want to nake sure | say that.
Now | et me ask you, is there is a chance that the

ANC, your ANC, | know you called the ANC O fice and they told

you to submt sonething. But is there a chance your ANC
could vote on sonething |like that?

MR. TRANTHAM Yes. | can bring it up in the next
ANC neeting which on April the 19th. | can do that. | nean
the only thing, Comm ssioner, Chair, is that one, when we
first had our neeting, public neeting | ast nonth, we did not

have a quorum but all three people that were on the virtual
neeting agreed. W just didn't have a quorum So then after
we | eft there, | took it upon nyself to call downtown to the
OANC O fice and | asked them what could | do because | did
not want to hinder the project. | didn't want to stop the
proj ect .

So they told me, M. Trantham is yours a Single
Menber District? | said yes. They said you did it before?
And | said yes, | did, but I got sonme stuff back or feedback

offered. She said you can send a letter of support which

gave M. Niyi Herbert. | sent it to himand | even talked
to M. Robert Reeve who was an outstanding -- | really
appreciated all the help he gave ne. He gave ne great help.

That's the only way |I'mon this page right here today.
Then that Thursday when the rain, when it was
raining very badly, the chair and | was on the phone

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

77

together. And we were trying to see if we could have that
executive neeting so we could vote on this as a whole -- as
a body. But we could not get a hold of two of other ANC
Comm ssi oners and then the other one, she was in a training
course that she couldn't be there. So it could not be done.

So | felt so bad because | gave ny word that |
would do it and that's the reason why | went on and wote a
letter. And | even let M. Reeve know that | wote the
letter and I sent it to M. Nvyi Herbert which he sent ne
back a recei pt saying that he received it.

If you all want to hold it off until April 19th,
| can get a vote.

ZC CHAIR HOOD: Ckay, so M. Trantham |et ne ask
you this and | hope you don't mnd ne asking you this
guesti on.

MR. TRANTHAM  Go ahead.

ZC CHAIR HOOD: Aren't you |licensed to preach now?

MR. TRANTHAM | am a preacher, yes, sir.

ZC CHAIR HOOD: And the reason | said that -- and
| know |'ve been on you -- but that's we get those |ong
answer, but you're a good preacher.

MR. TRANTHAM  Okay. And could | say one | ast
thing to M. Hill and M. Hood and the rest of the Board?

ZC CHAI R HOQOD: Comm ssi oner Trantham | have a
coupl e nore questions for you right quick.
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MR. TRANTHAM  Ckay, bring it on.

ZC CHAIR HOOD: So as the Chairman already

mentioned, they're only asking for one space. |'msure we
can think outside the box. | hear you. | believe there's
a church -- | can't think of the nane of the church --

MR, TRANTHAM Emmanuel Bapti st. Emmanuel
Bapti st.

ZC CHAI R HOOD: Enmanuel Baptist, exactly. So |
amfamliar with the neighborhood. It's been a while. But
| do know there are sonme parking issues, but | think if
there's sone nore col |l aboration, we can work out si de t he box.
As the Chairman nentioned, even if it's only one space, one
space for this project, one space for the next project, one
space for the next -- we've got to start thinking outside the
box. As far as |'m concerned, your points are well taken.

|"mgoing to yield to ny col | eagues, Conm ssi oner
Trant ham and they may have sone ot her questions, but | wll

MR TRANTHAM |'d like to respond back to you,
M. Hood. You're nore than right about thinking outside the
box and | even went there with them | said you know
sonmebody is going to need to build a parking garage or
sonmet hing and that's the reason why |I'masking you all as a
Board and | ain't patronizing you or anything, but sometines
maybe 1'Il go look at the very area and the comrunity at
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whi ch people asking to building property in and see the
congestion. We're congested. Noww || the church allow them
to park on their parking lot? | doubt it if truthfully
spoken. My church is directly across the street, Allen
Chapel AME, okay?

There's so nuch congesti on. You have Wodl and,
you have Langston Place, and eventually that's right there
on that sanme strip where the Hope Village was at. It's not
bei ng occupied right now, but eventually sonebody is going
to purchase that property and wanting there to park there on
t hat public parking because of construction and everything
el se.

And all |I'm asking you all, you know, | junp
before the gun and | own up to it. | wote a letter of
support, but if | really understood that it was only going
to be one spot requested, | would not have supported this and
| let M. Nvyi Herbert know it. And | know M. Sullivan
because ne and him have spoken, so -- and all the other
projects, they need to come up with parking, point blank
period or nmy Board will not support this because it's al ready
-- 1" mhaving problens al ready now for Ai nger Place. People
are fighting for parking space. They're territorial. You
all don't hear about this. People areliterally fighting for
parki ng spots. W wants to park three and four and five
bl ocks away fromtheir house where they live at?
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Cars are being torn up, shot up. Wo wants that?
See, this is what you all need to hear down there at the
Board before you all nmake a decision and saying | approve.
These people need to -- the sane way you expect to go hone
and be able to park in at |east one or two or three bl ocks,
three parking spaces from your house or in your garage.

These sane people have the sane right to do the sane thing.

And then they're going to be paying -- this apartnent
bui | ding being for these 30 or 40 years, whether they stay
there that entire tinme or soneone else, they're going to be

paying their rent or their nortgage or whatever.

And |'m asking this Board to take to heart what
' m saying about this so-called special exception about
parking. Tell ne you take that out. They need to find a way
to include parking in whatever building that they are
building and that's all |'m saying. Thank you.

BZA CHAIR HI LL: kay, thanks, Comm ssioner. All
right, I"mgoing to turn to the Ofice of Planning. | see
you, M. Blake. Just let nme get to Ofice of Planning.

MR.  MORDFI N: Good afternoon, no, still good
nor ni ng.

Good norni ng, Chair and nenbers of the Board. [|'m
St ephen Mordfin with the Ofice of Planning. And the Ofice
of Planning is in support of this application.

There's been a lot of discussion regarding the
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par ki ng. One parking space is required for this site and the
applicant is requesting to provide none. And a |ot of that
has to do with the configuration of the property.

Now i f one par ki ng space were provided, a curb cut
woul d be needed to be constructed and when you construct a
curb cut, you also take away street parking and typically
what happens i s you' re goi ng to exchange an on-street parking
space or maybe two depending on the configuration for one
of f-street parking space. So there's no net gain or | oss.
You trade the on-street parking space for one on the
property. So it doesn't -- there's no benefit fromproviding
one par ki ng space on the site because you've | ost one on the
street.

The applicant hasn't requested that only one
par ki ng space be provided for this property. That is what is
required by the zoning regul ations, so perhaps that is the
i ssue that the Comm ssioner has is maybe with the zoning
regulations and not with this application which is in
conformance with the requirenents of the zoning regul ations
for reducing the parking to -- by one because they are --
there's alist -- that's the way the zoning regul ati ons are
witten. So that is why we've recommended approval and the
application is in conformance with that provision.

As for the other two requests for the new
residential devel opnents, the application is in conformance
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with those. The applicant did add additional subm ssions to
the file, docunenting the proposed and existing | andscapi ng
pl an and al so as he also nentioned with the TDM plan that's
required to be provided that DDOT has waived in this case
W th us because it is only for one parking space. So that,
therefore, OP is in support and |'m available for any
questi ons.

ZC CHAI R HOOD: kay, thanks, M. Mordfin. Al
right, does the Board have any questions for the Ofice of
Pl anni ng?

Cormm ssi oner Hood, Chairnman Hood.

ZC CHAIR HOOD: M. Mordfin, | noticed you ki cked
it back to the Zoning Commission to | ook at the regul ati ons.
|"mjust curious. W do different things and this is where
|"mstarting to have sone concerns about the way we do t hi ngs
versus the BZA. The courts have said certain things in our
jurisdiction. The BZA says -- so | stopped sharing with ny
jurisdictions. So now, from now on everything is in ny
jurisdiction. The courts opposed that.

So M. Mrdfin, | appreciate your work, but one
of the concerns | have is there are always thinking outside
the box. | agree with the regulations. | don't think the
Zoni ng Conmi ssi on needs to change anyt hi ng.

| know sonetinmes we do accessory -- |ike there are
two churches. There can be an agreenent where they can park
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at night. | hear Comm ssioner Trantham saying they won't
|l et themdo that. There's an agreenent where those -- naybe
t he nei ghbor hood can use parking at the church and be off the
| ot by 8 o' clock in the norning. Mst churches are only open
on Sunday and they do stuff in the evenings, so you can park
after 10 and you have to be off the lot by 8 That may help
sone of those probl ens because what Conm ssi oner Trant hamwas
saying was real live inthis city. People are getting shot
over a parking space. It just hasn't hit sone of us yet.
And it's live, he's living it. I lTive it. Sone of us on
here live it, so we need to make sure -- when we're deciding
on these cases, that we think about all those things.

So ny question to you is is that a possibility as
wel |, that they can continue to have a discussion? See if
you can park at Emmanuel Baptist Church at night. So to ne,
that's thinking outside the box. So do you have any comment
on that you'd rather just leave it al one?

MR, MORDFI N: | rmean they can work (audio
interference) to the church as long as it doesn't interfere
with their m nimum parking requirenents so that they would
(audio interference) insufficient parking is required for
them | know there's a large parking lot there. | have no
i dea what the parking requirenments are for that church. But
if they have surplus parking, then they could -- if they
could cone up with an agreenent with the church to | et people
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park there whenever it is that they want to allow it, then
they could do that if they want to have a private agreenent
that wouldn't involve -- | don't see how that would invol ve
us, but they could have a private agreenent to all ow parking
spaces to be used whenever.

ZC CHAI R HOOD: Thank you, M. Mrdfin. Sone of
the time when we're having these special communities, and
those things need to be offered, because | think your
comments to ne about a wash, a curb cut versus a parking
space off the street, | think you're right. It's a wash
| would agree with that. But Commi ssioner Trantham and the
community they don't do this all the tinme. So sonetinmes we

coul d probably make those kind of suggestions. Even though

it's not always in our -- in the regulations in our
jurisdiction, but we're al so stewards of doing -- of |ooking
after the residents of the city. Sothat's all | have to say

on that. So | appreciate your comrents and | thank you.

Thank you, M. Chairman.

MR. TRANTHAM M. Hood, M. HiIll --

BZA CHAI R HI LL: Commi ssi oner Trantham give ne
one second. I'm going to cone to you. You'll have an
opportunity, Comm ssioner.

MR, TRANTHAM  Thank you.

BZA CHAIR HI LL: Just so we get through t he Board.

MR, TRANTHAM  Thank you, sir.
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BZA CHAI R HI LL: No problem Conm ssioner. M.
Bl ake, you had your hand up. Are you good?

MEMBER BLAKE: |'mjust trying to clarify whether
there was permt parking on that street or not. That was the
only question | had.

BZA CHAI R HI LL: | don't know, Comm ssioner, if
you know that. |Is it permt parking?

MR, TRANTHAM No, sir. | did not choose to do
that and you have to understand why. | did it on Skyl and
where | live at. | got permt parking on ny specific street.
| personally went around to every single apartnment buil ding
and got the signatures. After | got the permt parking put
up -- this entire -- 20 percent of this block cussed ne out.

Thr eat ened ne and cussed ne out and | had to understand t hat.

But | explained to them when | got their
signatures for the 51 percent, | explained to them nyself.
| knocked on the doors. | wal ked past. Even when | got the
approval, | sent the letter -- | wal ked around and put the

| etters in their doors. You don't know how many people
Even the rental office challenged ne. The rental
office here at Skyland chall enged ne because they could no
| onger park on the street. They had to go park up in their
parking lot. They even thought they could go over nme so |
said |"'mnot going in certain areas of the city. People may

not be financially stable to afford their two-year sticker.
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Then after 8:00 -- after 8:00 it's all open for everybody
anyway so --

BZA CHAIR HI LL: Okay.

MR. TRANTHAM Can | continue to speak or you want
me to wait?

BZA CHAIR HI LL: Just give ne one second,
Conmmi ssi oner .

MR. TRANTHAM Yes, sir. Yes, Sir.

BZA CHAIR HI LL: Ckay. Does anybody got anyt hi ng?

G ve ne a second, M. Sullivan. | see you | eani ng
I n. Let's see. Ckay. Go ahead, Conm ssioner. Sorry,
Comm ssi oner Trantham you had a question for the Ofice of
Pl anni ng?

MR. TRANTHAM Yes, sir. He said one spot, right?
So then who is supposed to get that one spot? The rest of
t he seven people that live in that building, who going to get
t hat one particular spot? Wwo going to be fighting for that
one particul ar spot?

Al 1'"masking this Board, as M. Hood stated, we
have to be -- even though it may be -- there may be a
requi rement and an order to get everything in place by the
Boar d. |"m asking this Board to go into a discussion and
have a neeting, a discussion, and tal k about this.

BZA CHAIR HI LL: Conmm ssioner, | just want to say

one thing. | nmean, we, the Board, definitely hear about this
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and tal k about the parking. \What is before us is the one
par ki ng spot, right? So that's what we kind of have to tal k
about. What I'mtrying to say is that the discussion that
you're speaking to is really discussions that also kind of
either get to the council |evel or also the Zoni ng Conm ssion
| evel .

Ri ght ? And, | nean, | guess | can answer your
question probably for the O fice of Planning which is whoever
was going to get that one spot is whoever probably paid for
that one spot, you know, from the units in the building.
Ri ght ?

s that correct, M. Mrdfin? Wuld that be your
answer ?

MR MORDFIN. W have it set up already. It was
just open for any of the residents of the building and it
woul d be first conme, first serve. It would be restricted
to --

BZA CHAIR HI LL: kay. |'ve got to catch up, M.
Mordfin, just alittle bit because |'ve got areally | ong day
al so.

So, let's see, okay. Do ny Board Menbers have any
ot her questions?

M. Young, is there anyone here wi shing to speak?

"1l get you, Vice Chair John.

| s there anyone here wi shing to speak, M. Young?
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Ckay. Vice Chair John, you had your hand up?
You're on nute, Vice Chair John.

VI CE CHAI RPERSON JOHN: This is a quick question
for M. Sullivan.

Just for ny information, what kind of response
have you had from churches about using their parking |ots?
Have you ever tried that? Wat is your know edge of the
exi sting situation?

MR SULLI VAN Churches have a relatively high
par ki ng requirenent and one of the requirenents to satisfy
our parking requirenent woul d be that the parking space that
we use does not already satisfy the church's parking
requi renent.

Churches historically nost of them don't neet
t heir parking requirenent because the parking requirenent is
rather steep. It's one for each 10 seats, or 70 square feet
of space if there aren't seats in the sanctuary so it's a
steep parking requirenent. W have yet to see a church that
had spaces to spare.

VI CE CHAI RPERSON JOHN: Okay. Thank you.

BZA CHAIR HILL: GCkay. Al right. 1I'mgoing to
go around the table here.

Commi ssi oner Trantham do you have anything you
would like to add at the end?

MR, TRANTHAM Thank you so nuch, M. Hill. |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

89

appreciate you all allowing ne this opportunity to speak on
this. That's not correct what M. Sullivan said. Second of
all, that's a good idea, M. Hood. They should go to these
churches to see if they could strike up -- get a contract.
In ours alone we have over 96 spots on our parking |ot.
Emmanuel have nore than we do.

Now here conmes the problem The probl em becones
Al I en, nor Emmanuel , nor | ndependence, nor Hague Mabuyu w ||
be able to afford to secure the vehicles that stay on that
| ot and then they will be forced to hire security. The city
IS going to have to do sonet hing nuch better. Yes, | already
-- M. Hood will tell you -- when |I represent, | represent.

Yes, |'ve already called the council nenber. |'m
neeting with Chair Mendel son because | think it's a disgrace
that they continue to all ow devel opers to cone here and t hen
use that special exenption as a way of getting their
bui |l di ngs built. | am adanmantly upset about that. Ckay?
So that's the problemwi th the parking lot, the churches.

On the Allen parking ot alone -- I'Il just share
this as a point of information -- we have seven vans.
Because we did not have sonething to secure our |ot, sonmeone
came in -- found the tine to cone in there and take all --
what you call those cap guns off the car -- off the vans?
The cata -- what do you call that, Hood? Help ne out with

it. It's called the --
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ZC CHAIR HOOD: Catalytic converter. Yeah, they
been taking them

MR. TRANTHAM They cane and took all seven of our
catal ytic converters off our vans just because we didn't have
a secure gate at the entrance. If they can do that, | ust
I mgi ne what they would do to people's personal vehicles.
Unl ess you go in and talk to the pastor and see if they wll
arrange sone type of agreenent with these devel opers for
parking, the church is not going to take on that
responsibility, that liability.

That's what happened to us and guess who had to
pay for all those caps to be put back on our lot alone. W
have seven church vans and they took every | ast one of them
One of themwas --

BZA CHAIR HI LL: Just a second, M. Herbert. G ve

me a second, M. Herbert.

Look, you all, | got to kind of get through this
hearing. |1've got a |long day al so.

MR, TRANTHAM | know you do, sir. Thank you.

BZA CHAIR HI LL: Conmm ssioner, | appreciate it.

|"mjust saying like unfortunately like a |ot of the stuff
you're tal king about, | totally agree with. It's just that
it's not sonething that we can deal with here.

MR, TRANTHAM Okay. | got you.

BZA CHAIR HI LL: And so --
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MR TRANTHAM Just know this, ANC-8B won't be
supporting nothing that's comng up in our devel opnent

w thout them getting parking spots, having parking spots.

" mgoing to ny board today. |'mgoing to call up every | ast
one of them and |let them know that | was on the phone wth
you all. This is going to stop over here in 8A-- 8B. It's
going to stop. As early as today it's going to stop.

BZA CHAIR HILL: GCkay. Al right, Conm ssioner.

G ve ne a second, M. Herbert. | don't even know
If you all need -- | don't know what you guys are going to
tal k about so | don't know what the point is, right?

M. Herbert, you had your hand up. Go ahead.

MR, HERBERT: Thank you, sir.

BZA CHAIR HI LL: First introduce yourself for the
record, M. Herbert. Hol d on, M. Herbert. I'"'m going to

talk to your counsel first.

M. Sullivan, you had your hand up.

MR, SULLI VAN: Yeah. W should be able to respond
to this and I'll turn it over to M. Herbert in a second.
First time we've ever heard of an issue with parking. W' ve
been to full ANC neetings.

BZA CHAIR HILL: M. Sullivan, | got you. | got
you. Just give nme a second.

MR, SULLIVAN: | just want to |let the Board know

that we --
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BZA CHAIR HILL: | under st and. "Il give you
chance --

MR, SULLIVAN. This is news to us. It's a 180
fromthe ANC neeti ng.

BZA CHAIR HILL: | don't have anything fromthe
ANC ri ght now.

MR SULLIVAN: | understand but we get to respond
to -- you've been listening for a long tinme now.

BZA CHAIR HILL: You'll get to respond. You'l
get to respond. Wat |I'mtrying --

MR, TRANTHAM M. Herbert --

BZA CHAI R HI LL: Whoa, whoa, whoa, whoa, whoa.
We are not going to start yelling over a freaking electronic
system called Zoom right? | don't care what you all say,
okay? So this is turning into like the whole |ike dias live
stuff again where people are yelling at each other over the
conmputer system Again, what |I'mtrying to point out again
to everybody, and this is what |'mtrying to get at, |'ve got

areally long day and we're tal ki ng about one parking spot,

okay?
So, M. Herbert, what would you like to say?
MR, HERBERT: Thank you. Thank you very nmuch
everyone. | just want to -- | want to |let you know that |

had a neeting with Conm ssioner Paul awhile ago when |

i ntroduced the project and he enbraced the project when |
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I ntroduced it. W had our first ANC neeting. They said we
are going to have a second one and we had a second one.

If they had had a quorum in the second one --
because they told ne he was going to support the project --
they would have automatically voted in the second neeting.
Because they didn't have a quorum that's why we had to say
give us a support letter towards this.

They are aware of it. Wen | called yesterday to
rem nd him of the support letter, he asked ne on the phone
how many par ki ng spots are you going to provide here? | said
by requirenent it is one. Then he said why are we providi ng
one parking spot? | said it's by requirenent.

But the thing about it is | go to Langston quite
often because of this project and | know there are sone
offices right there during the day and I'm still able to
park. |'mable to do street parking because |I'mthere nost
of the tine. In the last one week |'ve been in Langsdon
about four tinmes and | was able to do street parking so --

BZA CHAIR HILL: kay, M. Herbert. | got you.
The Board understands what we are supposed to | ook at. I
don't need to hear any nore about this issue.

M. Sullivan, you' re wel cone to go ahead and gi ve
us a concl usi on and speak to whatever you' d |like to speak to.
Wuld you like to give us a concl usion?

MR,  SULLI VAN: Yes, M. Chair. | did want a
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rebuttal and concl usion.

BZA CHAIR HILL: Sur e. Before you do, M.
Sullivan, | do want to <clarify one thing wth the
Conmmi ssi oner.

Comm ssioner, there's aletter that you submtted

that isn't in the record yet and all | want to clarify was,
again, you -- it's okay. You can change your mnd here. |
just want to understand. You were in support of this
proj ect. It seenmed as though you were in support of this

project. But since they are not giving the one parking spot,
are you now withdrawi ng your support? Because, if so, |I'm
not going to put the letter in the record.

MR. TRANTHAM No. As | stated in the beginning

in nmy opening statenent, | said I'mkind of torn but | did
not -- | didtell them-- 1 sent M. N gel Herbert, which he
shoul d have told you, | sent himthe letter. He has the
letter. M. Reed asked me to send it and | can forward it
to you all.

BZA CHAIR HILL: No, | just want to nake sure you
still --

MR,  TRANTHAM Yeah, |'m going to support it

sinply because | gave ny word.
BZA CHAIR HI LL: Okay.
MR. TRANTHAM That's why. The only reason is |

gave ny word. But when | Ilearned that they was only
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provi di ng one spot, that's where | becane a little disturbed
Wi th the situation

BZA CHAIR HI LL: No, Conm ssioner, | got you. Two
things. First of all, they are providing zero spots, okay?
They are supposed to provide one spot. This is what |I'm
trying to tell you. They are supposed to provide one spot
and what the Ofice of Planning is saying is that in order
to get that one spot, we have to take away one spot fromthe
road. Okay?

MR. TRANTHAM Right. Curbside. Ckay.

BZA CHAIR H LL: So I'mjust trying to point that
part out. \What | wanted clarity one, which | think you've
given ne, is that -- | nean, again, Conm ssioner, the issue
that you're speaking tois a larger issue than this case and
what you're tal king about so | just gave you clarity. You
do want that letter in the record and |'mputting it in the
record. Correct?

MR. TRANTHAM  Correct. Just this one.

BZA CHAIR HI LL: Okay.

MR, TRANTHAM |'ve already witten a letter.
Because |'ve already witten a letter and sent it to M.
Ni gel Herbert. |1'mnot going to go back on ny proni se as M.
Sullivan is tal king about 180. Fromthis day forward M.
Sullivan and all of his clients that cone with sone pockets

won't be approved from8B. | can assure you of that.
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BZA CHAIR HI LL: GCkay. M. My, if you can pl ease
put that letter into the record. Gkay? That's nunber one.
All right. Now |I'mgoing to finish.

M. Sullivan, you can have rebuttal and a

conclusion and then we're going to nove on with our day.

MR SULLIVAN. | don't have anything further to
say.

BZA CHAIR H LL: Ckay. Al right. Let ne see
here. Okay. Al right. Gkay. I|I'mgoing to go ahead and
cl ose --

Comm ssioner Trantham it's nice to neet you,
Conmmi ssi oner.

MR. TRANTHAM  Thank you so much. Thank you al
for allowng ne the opportunity to speak before this
Commission. | knowit's been a long tine and | thank you so
much. Be bl essed.

BZA CHAI R HI LL: You take care. You as well, sir.

Al right. OCkay. |'mclosingthe hearing and the
record.

M. Young, if you could please excuse everyone.

Ckay. So we are here again for the special
exception for the eight units that are proposed for the fl oor
area ratio requirenments for the 1Z unit and to not provide
the one parking space which is of major concern to the

community -- |I'm sorry, parking in general seens to be a
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maj or concern to the community.

From the discussion -- |'m sorry. From the
presentation that the Applicant has given, | do believe that
they are neeting their requirenments to grant the relief
that's been requested due to the standards that we are
supposed to look at in order to grant the relief requested.

Getting beyond that, there is the ANC which has
not officially voted yet because they didn't have the quorum
but according to the testinony of the Comm ssioner, there
were three that were in favor. Wether or not it woul d have
passed now, | don't know. W don't have anything in the
record in terns of giving great weight to the ANC one way or
t he ot her.

We do have sonething in the record now that shows
t hat the one Conm ssioner that testified here was i n support
of the project. | think that we, the Board, in ny tenure
here has seen nmany di scussions about parking. | can think
of an apartnent building that came through us not too |ong
ago when there was a big discussion about parking. There's
many ot her people that will have sonething to say after I'm
done, but there was a big discussion about parking and
par ki ng bei ng provi ded.

Otentimes what happens is like, you know, it's
eight units, nine units, whatever, and there's one parKking

space that's being provided because that's what the
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regul ations allow. And that what seens to be happening with
the regulations is maybe there's another way, and | don't
know, Chairman Hood, if there's a way to be creative about
this in another capacity.

| nmean, it sounds as though |i ke the churches have
a mninmum parking requirenent. The regulations state that
you can't use the parking that goes towards the m ninum
parking requirenment of another application which nmakes
conplete sense to ne, right? But if there's |like aloop hole
of sone way to be creative at night where you could maybe do
sonething different at night, | don't know, right?

But definitely that's outside of this little
Board's, you know, purview neaning we don't change
regul ations. W just | ook at the regul ations that are before
us and | know t he Conmm ssi oner would al so understand. So |
think that they neet the regulations. | think as far as the
par ki ng space, to give the parking space they have to take
away t he parki ng space.

As you all know, DDOT doesn't give curb cuts,
right, that easily. It's very rare that they give a curb
cut. The likelihood of getting -- they could even provide
the parking if they wanted to, right? |'mgoing to be voting
in favor of the application. However, |I'm glad we had an
opportunity to hear from everyone. I'"'m going to ask M.

Smth if he has anything he would |ike to add.
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MR SMTH | agree with what you stated, Chairmn
Hill. To the ANC representative, what we are tasked with
here is looking at Subtitle C 703.1 and whether it's
appropriate to grant this parking reduction. There are 10
or 12 different criteria that we can use to eval uate whet her
to grant a full or partial reduction in the nunber of
requi red parking spaces.

Again, this property is only required to have one
par ki ng space so in theory it would be a full reduction.
You know, many of themare fairly -- it's not a high bar for
many of themto -- for us to grant this approval. For the
ones that the Ofice of Planning particularly state are (A
due to the physical constraints of the property.

This is a fairly small |lot and DDOT may be |ess
inclined to grant a curb cut along this street and that woul d
further reduce parking -- on-street parking on the street.
It may create an additional problemthat you're attenpting
to mtigate by pushing for themto have on-property parking,
as opposed to on-street parking. The other residents al ong
t he bl ock would | ose a parking space if another curb cut is
creat ed.

The other point raised by the Ofice of Planning
is that the property is well served by nmass transit share
vehicle, bicycle facilities. | understand your statenent

that this is far away from Metro but the standard isn't
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necessarily Metro. It'sif it's served by mass transit which
this siteis fairly well served by nmass transit.

The ot her standard was (H), the property does not
have access to an open public alley. This is getting to what
Chairman H Il has stated that we comonly see issues |ike
this on properties that do not have public allies. Again,
DDOT does not support the creation of curb cuts along
princi pal roads as opposed to accessing parking through a
public alley.

They neet these three standards. Based on that,
we can support the special exception to reduce the parking
fromthat one parking space down to zero. O her than that,
| do believe that they neet all the standards for us to be
able to grant these series of special exceptions and | w |
support their application.

BZA CHAIR HI LL: Thanks, M. Smth,

M. Bl ake.

MEMBER BLAKE: M. Chairman, | too would be in
support of the application for all three areas of relief.
They have obviously net the criteria for a U421. The parKking
space issue is one that | totally understand. | think that
i ssue is conplicated by a | ot of other factors but based on
the facts of the case, inthis particular case, the Applicant
has nmet the criteria and should be granted relief. 1'Il be

voting in favor.
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BZA CHAIR HI LL: Thank you.

Chai r man Hood?

ZC CHAI R HOCD: M. Chairman, | would agree. [
want to support two out of three of the relief requested.
| would ask that you do the notion in parts so | can vote
agai nst the 703 part, which is the parking because, as | see
it, it's a domno effect. W're going to doit, we're going
to have this discussion here today. Probably had it
previously. W're going to have it again next week. W're
going to have it the week after. At sone point in tine we
have t o stop pushi ng back to sone degree and t hi nki ng out si de
t he box.

Yes, M. Sullivan, | heard what you said. | know
for a fact churches do not neet their quota. | hel ped a
maj or church in this city about two years, and |' mnot going
to nane the church, to be able to help them with their
par ki ng. | know it's not all the tine, and especially in
Ward 1. | know it's done there. Exactly what we talked
about here is done there.

Again, | guess that's the difference in the
Conmi ssion and al so what the Board does. | think sonetines
we have to also |look at adverse inpacts. Wat we have to
| ook at is not creating them | believe if we continue to
nove down the |ines that we're discussing today, we're going

to create them
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The other thing is | would ask M. Tranthamto
work with M. Mrdfin and see if there is sonething that
maybe we need to revisit in this particular area. |'mgoing
to | eave that up to Comm ssioner Trantham and also to the
O fice of Planning nenber M. Mordfin. Let's seeif it needs
to cone back to the Zoning Conmm ssion and we need to revisit
that. We revisit parking all the tinme solet's | ook at that.
Thank you, M. Chairman. | would ask that you do the notion
in part. Thank you.

BZA CHAIR HI LL: Okay. Vice Chair John?

VI CE CHAI RPERSON JOHN: So | didn't knowthis case
woul d create so nuch discussion about the parking because
It's such a straightforward request. Basically there is no
alley entrance so there can't be any parking fromthe back
so it would have to be fromthe front and DDOT won't all ow
a curb cut. If you lower curb cuts, you |ose parking from
t he street.

To ne it's fairly straightforward based on what
the regulations say. | think these regulations for parking
relief are not very stringent because | believe the city has
some policy of tryingtolimt the anount of people who drive
cars so this is why there is, | think, generous relief from
the parking requirenents in ny view But | will |eave that
to Chai rman Hood in his wisdom as well as the Comm ssion to

| ook at these parking regul ati ons agai n.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o Ol

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

103

| think the Applicant showed on Exhi bit 30, Slide
15, | believe, why inthis case even if there could be a curb
cut, then the Applicant could not achieve -- could not build
their apartnents because the |lot would be so narrow. This
particular project, you know, has sone challenges but I
appreciate the anount of two and three-bedroomunits in the
| Z unit. For those reasons |I'min support.

| absol utely hear what t he ANC Comm ssi oner stated
about parki ng. | can't disagree with -- | can't disagree
wth the conmments about the inpacts of having very limted
par ki ng i n your nei ghborhood because | live withit. At the
sane tinme, | also understand that sone churches do not want
to allow this relationship wwth the community for parking
because of the security problens.

| believe that is sonething that coul d be worked
around if people wanted to engage in it, but those are
private agreenments that have nothing to do wth our
regulations. To ne it's a shane to see churches with these
huge parking lots with, you know, big ropes and gates | ocking
in all that great parking. That's just ny soapbox about

churches and parking and it's not for ne to decide, or for

this Board to decide. 1In short, | support the agreenent.
Chai rman Hood, | hear you.
BZA CHAIR HILL: Ckay. Thanks. | guess it's
funny because, you know, it brings in other issues |ike
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security and what's going to happen and who's going to be
responsi bl e for anyt hing danaged. It opens a whol e bunch of
| ssues, right? GCkay. Al right.

' mgoing to nake a notion to approve Application
No. 20668 which is self-certified application for special
exception pursuant to Subtitle X 901.2 from one. The new
residential devel opnent requirenents under Subtitle U 421. 1,

ei ght units proposed.

And, two, the floor area ratio requirenents of
Subtitle F 302.1 pursuant to Subtitle F 302.2, and Subtitle
F 5206.1 fromO0.9 to 1.08 with IZ permtted, 1.08 with IZ
proposed in terns of the FAR requirenents. | would ask for
a second.

Ms. John.

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HI LL: The notion nade and seconded.

M. My, if you could take a roll call, please.

ZC CHAI R HOOD: | have a di scussi on, M. Chairnman.
You did | eave out -- | didn't hear you nention --

BZA CHAIR HILL: Yeah, | split the parking.

ZC CHAI R HOOD: Ckay.

BZA CHAIR HILL: Yeah, this is just for the two
other relief itens.

ZC CHAIR HOOD: Thank you.

MR, MOY: -- your nane if you woul d pl ease respond
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wth yes, no, or abstain to the notion nade by Chairman Hi |
to approve the application for the two special exception
relief as the Chairman has cited, which is Subtitle U,
Section 401, and the FAR requi renents of Subtitle F, Section
302.1. This notion was seconded by Vice Chair John.

M. Smth.

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake.

MEMBER BLAKE:  Yes.

MR MOY: Vice Chair John.

VI CE CHAl RPERSON JOHN:  Yes.

MR MOY: Chairman Hll.

BZA CHAIR HILL: Yes.

MR MOY: Zoning Conm ssion Chair Anthony Hood.

Staff would record the vote as five to zero to
zero. This is on the notion made by Chairnman Hill on the two
areas of relief that was cited in his notion. The notion was
seconded by Vice Chair John. Also in support of this notion
Zoni ng Comm ssion Chair Anthony Hood, M. Smith, M. Bl ake,
Vice Chair John, and Chairman Hll. This notion carries on
a vote of five to zero to zero.

BZA CHAIR HILL: Ckay. Al right. The next
notion |I'm going to nmake is, again, for Application No.
20668. That is to approve under self-certified application

for special exception pursuant to Subtitle X 901.2 fromthe
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m ni mrum vehicle parking requirenents of Subtitle C 701.5,

pursuant to Subtitle C 703.2 for one space required, zero

proposed, and ask for a second.

Ms. John.

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HI LL: Mbdtion made and seconded.
M. My, take a roll call.

MR MOY: When | call your nanes if you would

pl ease respond with a yes, no, or abstain to the notion made

by Chairman H Il to -- was this a notion in the affirmative,

M. Chai rnman?

BZA CHAIRHI LL: It's to approve the parking which

we're going to get a no on.

MR MOY: COkay. Al right. | got you. | just

wanted that for clarity.

This is on the notion made by Chairman Hill to

approve the special exception relief under Subtitle C,

Section 701.5. This notion was seconded by Vice Chair John.

(202) 234-4433

M. Smth.

M. Bl ake.

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John.
VI CE CHAI RPERSON JOHN:  Yes.
MR MOY: Chairman Hll.

Zoni ng Conmi ssion Chair Anthony Hood.
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ZC CHAIR HOOD: Not in favor. You didn't get a
no, M. Chairman. You got a not in favor.

(Laughter.)

MR MOY: Al right. | need your assistance here,
M. Chairman. Staff would record the vote as four to zero
to one, or is this four to one to zero?

BZA CHAIR HI LL: Four to zero to one. Chairnman
Hood is using a nore polite way of saying no.

MR MOY: Al right.

ZC CHAIR HOOD: Wiy is it four to zero to one?
It should be -- why is it four --

BZA CHAIR H LL: 1'msorry. Four to one to zero.

ZC CHAIR HOOD: Yeah. Cone on.

BZA CHAIR HILL: | always forget which the zero
is, whether it's abstaining or whatever, or not there. You
said no. You got four to one.

MR, MOY: That's what | thought. That's why I
checked. Staff would record the vote as four to one to zero
and this is on the notion made by Chairnman Hill. The notion
was seconded by Vice Chair John. Also in support of this
notion to approve the special exceptionrelief is M. Smth,
M. Blake, Vice Chair John, Chairman H || . Opposed to the
notion i s Zoning Conm ssion Chair Anthony Hood. Again, the
notion carries on a vote of four to one to zero.

BZA CHAIR HILL: kay. Thanks, M. My.
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Okay. We've got seven nore still so | would say
we at | east do one nore. \What | propose is that if you need
a snack, just hit the canera off button and snack away
because I'mtrying to get out of here by 5:00. Ckay? So,
you know, let's try to, you know, work together. Okay?

M. My, you want to go next with the next case?

MR MOY: Yes, sir. The next case before the
Board is Application No. 20670 of Katherine Steel. This is
a self-certified application for special exceptions fromthe
| ot occupancy requirenents, Subtitle E, Section 304.1,
pursuant to Subtitle E, Section 5201, and Subtitle X, Section
901. 2.

And from the rear yard requirenent, Subtitle E,
Section 306.1 pursuant to Subtitle E, Section 5201 and
Subtitle X, Section 901.2. This would construct athird story
and rear addition to an existing, attached, two-story
principal dwelling unit in the RF-1 zone. The property is
| ocated at 344 14th Street SE (Square 1061, Lot 71). That's
all | have, M. Chairman.

BZA CHAIR HI LL: Okay, great.

M. Ward, are you there? O M. Ward? | don't
know.

MR WARD: |I'mthe architect at 601 E Street, NE.
|'"'m going to pass it over to the owner, Kate Steel, to

present. Before | do that, we did not prepare a slide show
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so hopefully you can refer to the case file --
BZA CHAIR HI LL: That's okay. That's okay, M.
Ward. | got you.
MR WARD: (Ckay.
BZA CHAIR H LL: Ms. Steel, can you hear ne?
M5. STEEL: Yes, | can. Can you hear ne?

BZA CHAIR HILL: Yes. Just tell us about your

project alittle bit. | think the record is pretty full and
we reviewed the record. Can you just tell wus about your
proj ect ?

MS. STEEL: Sure. For the record, |I'm Katheri ne
Steel. |'mthe owner at 344 14th Street, SE. As noted, |I'm
seeking relief on |lot coverage noving up from 60 percent
all owed to 69.5 percent, and seeki ng a setback exception from
the required 20 feet to 18 feet and three inches. That's to
build a small addition on the back and then a third story.

It's keeping in line with existing properties.
The adj acent property actually goes back quite a bit further
on the first floor. This will go slightly further back on
the second floor. There is an existing third floor addition
on the house two doors down so there should be no inpact on
|l ighting or use of backyards.

As wel |, I'mplanning to keep the exi sting cornice
on the house and set back the addition fromthe front of the

house so it's not as nmssive, and keep the cornice on the
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side of the property as well by insetting the third-fl oor
addi ti on.

That's about it. | am happy to answer questions
but you did say the record is there.

BZA CHAIR HI LL: | got you. Ms. Steel, are you
an attorney?

MS. STEEL: No, sir.

BZA CHAIR HI LL: GCkay. Al right.

Ms. Myers, could you give us your report, please?

M5. MYERS: Crystal Mers for the Ofice of
Pl anni ng. W are recomendi ng approval of this case. W can
stand on the record of the staff report but, of course, if
you want nme to go further into it, | can.

BZA CHAIR HILL: Ckay. Ms. Myers, do you know
what happened -- what is that thing two houses down? |s that

somet hi ng we approved or you don't know?

M5. MYERS: | don't know. Do you nean the
addition to the nei ghboring house?

THE DEFENDANT: Yes.

M5. MYERS: | don't know. | don't know the
history on it, though, but it is an existing addition.

BZA CHAIR HI LL: Yeah. Ms. Steel, do you know
when that was built?

MS. STEEL: | don't know but every house on that

bl ock except for one has bunped back.
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BZA CHAIR HI LL: Right. GCkay. | was just curious
whet her that was when | was around. Ckay.

M5. STEEL: No. The addition |I'm planning w |
be | ower than that one. That one shows a peaked roof which
| think takes it over the --

BZA CHAIR HI LL: | understand. | was just curious
as to whether that addition was done while | was on this
Board so you woul d have that answer.

Al right. M. Young, do we have anybody here
w shing to speak?

MR, YOUNG W do not.

BZA CHAIR HI LL: Does the Board have any questi ons
of the Applicant?

Al right, Ms. Steel. [|I'mgoing to let you go.

|'ve got to close the hearing and the record. Thank you, M.

St eel .

MS. STEEL: Thank you very nuch.

BZA CHAIR HI LL: GCkay. | thought this was pretty
straightforward. | didn't really have any issues with it.

| believe they are neeting the criteria for us to grant the
relief requested. | would also rely on the report that was
subnmtted by the Ofice of Planning and their analysis, as
well as the ANC being in support, as well as DDOT, as wel

as the adjacent property owners so |I'mgoing to be voting in

favor.
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M. Smth, do you have anything to add?

MEMBER SM TH:  Conpl etely agree w th your anal ysi s
and I will support the application --

BZA CHAIR HI LL: Sorry about that, M. Smth.

M. Bl ake, do you have anything to add?

MEMBER BLAKE: Yeah, | would agree with your
assessnent. |'mprepared to support. | would also add the
| etter of support fromthe Capitol H |l Restoration.

BZA CHAIR HI LL: Thank you.

Chai r man Hood?

ZC CHAIR HOOD: 1've heard and al so novi ng forward
with this case. Thank you, M. Chairman.

BZA CHAIR HI LL: Thank you.

Vi ce Chair John.

VI CE CHAI RPERSON JOHN: Thank you. |'min support
of the application and | agree with everything that's been
said so far.

BZA CHAIR HI LL: Thank you. |1'mgoing to nake a
notion to approve Application No. 20670 as capti oned and read
by the Secretary and ask for a second.

Ms. John.

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HI LL: Mbdtion made and seconded.

M. My, could you take a roll call.

MR MOY: |If you would please respond with yes,
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no, or abstain to the notion nade by Chairman Hi Il to approve
the application for the relief that's been requested. The
notion i s approve was seconded by Vice Chair John.

Zoni ng Conm ssi on Chair Anthony Hood.

ZC CHAIR HOOD: Yes.

MR, MOY: M. Smth.

M. Bl ake.

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John.

VI CE CHAI RPERSON JOHN:  Yes.

MR MOY: Chairman Hll.

Staff would record the vote as five to zero to
zero. This is on the notion nmade by Chairman H Il to
approve. It was seconded by Vice Chair John to approve.
Al'so in support of the notion to approve Zoni ng Comm ssion
Chair Anthony Hood, M. Smith, M. Blake, Vice Chair John,
Chairman Hill. Mdtion carries five to zero to zero.

BZA CHAIR HI LL: Thank you. | think the next case
shoul d be kind of quick. Can we do one nore and then take
| unch? GCkay. | see nobody throwi ng up their hands yet.

M. My, can you go ahead and give us our next
case when you get a chance?

MR. MOY: Before the Board is Case Application No.
20671 of Jereny Kern and Rebecca Fitch. This is a request

for a special exception relief from the |ot occupancy
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requi renments of Subtitle D, Section 304.1, pursuant to
Subtitle D, Section 5201 and Subtitle X, Section 901. 2.

And fromthe rear yard requirenents of Subtitle
D, Section 306.2, pursuant to Subtitle D, Section 5201 and
Subtitle X, Section 901.2. this would construct a rear deck
addition to an existing sem-detached, two-story wth
basenent, principal dwelling unit in the R-3 zone. Property
| ocated at 2309 38th Street, NW (Square 1301, Lot 671).

BZA CHAIR HI LL: Ms. Luthra, are you there?

M5. LUTHRA: Yes. Hi, good afternoon, everyone.

BZA CHAIR HILL: H . Introduce yourself for the
record, please.

M5. LUTHRA: Yes. |'mAvneet Luthra representing
t he case on behalf of Jereny and Rebecca Fitch -- Jereny Kern
and Rebecca Fitch. W are requesting to build a 13 feet by
10 feet deck off rear with stairs up the nain level. Sorry,
| forgot to nention that we don't have a presentation but the
drawi ngs and pi ctures and all the supporting docunents shoul d
be in the report.

BZA CHAIR HI LL: That's okay, Ms. Luthra. People
don't have to have a presentation. | mean, the ones that
come before us regularly can but it's okay. W have
everything that's inthe record to | ook at so pl ease go ahead
and conti nue.

M5. LUTHRA: Al right. So the proposed | ot
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occupancy w || be 64.8 percent and the rear yard setback w ||
be 15 feet, six inches. W are denoing the existing steps
and the | anding and basically redoing the sane thing with a
deck which is 13 by 10. W also have a letter of support
fromthe ANC, the adjacent nei ghbor, and t he nei ghbors on the
Benton Street as well.

We have allies at the back which is the north and
west side so the privacy of the deck and for other neighbors
wll not be an issue. Additionally, nost of the houses on
38th Street, Benton Street, and Hui dekoper Street have rear
decks with simlar dinensions and architectural scale and
style as well. W are not concerned about changi ng the alley
or anything on that street.

BZA CHAIR HI LL: Ckay, Ms. Luthra. |[|'ve got to
i nterrupt you one second.

May | turn to the Ofice of Planning, please?

M5. MYERS: Crystal MWers for the Ofice of
Planning. W are in support of this case and can stand on
the record of the staff report.

BZA CHAIR HILL: Geat. Thank you.

Does the Board have any questions for the Ofice
of Pl anning or the Applicant?

M. Young, is there anyone here who w shes to
speak?

MR. YOUNG We do not.
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BZA CHAIR HI LL: GCkay. All right. 1I'mgoing to
go ahead and cl ose the hearing and the record. M. Young,
I f you could pl ease excuse everyone.

Ms. Luthra -- hold on, M. Young. Ms. Luthra, can
you hear ne?

MS. LUTHRA:  Yes.

BZACHAIRH LL: I'mtechnically still opening the
record here and the hearing for one second. Wen you went
through the ANC, this is the project that you presented to

t hem Correct?

MS. LUTHRA: Yes.

BZA CHAIR HI LL: GCkay. Exactly the way it is now.
Correct?

M5. LUTHRA: Exactly the way it is.

BZA CHAIR HILL: Okay. Geat.

Al right. 1'mgoing to close the hearing and t he
record. |f you could pl ease excuse everyone. Thank you, M.
Young.

Ckay. | didn't really, again, have nmuch issue
with this. | thought it was pretty straightforward. | think
it's a pretty sinple application. | amhappy that the Ofice
of Planning and | would agree with the support that the
O fice of Planning has provided in their analysis. Also for
the ANC I was asking the question as to whether or not this

exactly was the project that was presented before the ANC
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because the ANC does not reference the |ot occupancy
requi renents.

| assune t hey woul d have because this i s what they
had seen so | amconfortable with noving forward concerni ng
the ANC s ability to coment about this project. DDOT has
al so provided their input and they are confortable with it,
as well as the adjacent property owners. |'"'m going to be
voting in support.

M. Smth, do you have anything to add?

MEMBER SM TH: No, | agree with your analysis,
Chairman Hill.

BZA CHAIR HI LL: M. Bl ake.

MEMBER BLAKE: I'"'m voting in favor of the
application and agree wth your analysis as well.

BZA CHAIR HI LL: Chairman Hood.

ZC CHAIR HOOD: | al so woul d agree.

BZA CHAIR HI LL: Vice Chair John.

VI CE CHAI RPERSON JOHN:  Thank you. | have not hi ng
else to add. | think the application neets the requirenents
for relief.

BZA CHAIR HI LL: Thank you. Thank you all. |'m
going to nake a notion to approve Application No. 20671 as
captioned and read by the secretary and ask for a second.

Ms. John.

VI CE CHAI RPERSON JOHN:  Second.
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BZA CHAIR HI LL: Modtion nade and seconded.

M. My, if you could take a roll call

MR MOY: Wbul d you pl ease respond with a yes, no,
or abstain to the notion nade by Chairman H Il to approve the
application for the special exception relief requested. The
notion to grant was seconded by Vice Chair John.

Zoni ng Conm ssi on Chair Anthony Hood.

ZC CHAIR HOOD: Yes.

MR, MOY: M. Smth.

M. Bl ake.

Vi ce Chair John.

VI CE CHAI RPERSON JOHN:  Yes.

MR MOY: Chairman H .

BZA CHAIR HILL: Yes.

MR MOY: Staff would record the vote as five to
zero to zero and this is on the notion made by Chairnman Hil
to approve. The notion to approve was seconded by Vi ce Chair
John. Also in support of the notion to approve Zoning
Commi ssion Chair Anthony Hood, M. Smith, M. Blake, Vice
Chair John, and Chairnman HiIl. Mdtion carries on a vote of
five to zero to zero.

BZA CHAIR HI LL: GCkay. Thanks, you guys. W have
five nore cases left. It's 12:50. You want to say 1:20 and
see what happens? Ckay.

Chai rman Hood, | know you know this is your
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favorite part. W are going to try 1:20. Ckay?

ZC CHAI R HOOD: 1: 20 or 1:30. Now | know it's
1: 20.

BZA CHAIR HILL: | usually say around 1:20. All
right. Thank you all. Have a nice |unch.

(Wher eupon, the above-entitled matter went of f t he
record at 12:50 p.m and resuned at 1:31 p.m)

BZA CHAIR HI LL: Ckay. All right, M. My. You
can call our next one when you get a chance.

MR MOY: The Board has returned to its public
heari ng session after a lunch recess. And the tine is at our
about 1:31 p.m The next case before the Board is
Application No. 20672 of Sarah Audel o.

And this is a self-certified application for
speci al exception relief from the following: from the
accessory building area requirenents of Subtitle D, Section
5003. 1, pursuant to Subtitle D, Section 5201 and Subtitle X,
Section 901.2, the accessory apartnment requirenents of
Subtitle U, Section 253.8(e), pursuant to Subtitle U, Section
253.3, Subtitle U, Section 253.8(f) and Subtitle X, Section
901. 2. This would construct a new, detached, two-story
accessory apartnent with roof deck in the rear yard of an
exi sting detached, two-story wth basenent, principal
dwelling unit inthe R 1-B zone. Property is |ocated at 2210

30th Street, Southeast, Square 5652, Lot 830.
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BZA CHAIR HILL: Al right. Thanks, M. My. |Is
It Ms. Schinder?

M5. SCHI NDER: Il eana Schi nder, yes.

BZA CHAIR HI LL: Ms. Schinder, could you i ntroduce
yourself for the record, please?

M5. SCHI NDER: | am Il eana Schinder. | am the
architect for the honeowner, the Audelo famly.

BZA CHAIR HI LL: Okay. Ms. Schinder, could you
tell us -- kind of just tell us about your project and why
you believe that your client is neeting the criteria for us
to grant the relief requested? And you can begi n whenever
you |ike.

MS. SCHI NDER: Yes, |'l|l be brief. This is an
additional dwelling unit |located in an oversized lot, in the
rear of an oversized lot. This project exceeds the zoning
requirenment of a limt of 450 square feet.

Qur client is bringing their parents to live in
the property, and they requested a design that exceeds the
square footage. We're still respecting all setbacks, parking
requi rements, height, and all the ot her nassi ng requirenents.
We believe that the project will not interfere with -- wll
not negatively inpact the life of the neighbors. And so |
think that this is a project that respects the spirit of the
zoni ng requirenents.

BZA CHAIR HILL: GCkay. |I'mgoing to turn to the
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O fice of Planning.

MR JESICK: Thank you, M. Chairman and nenbers
of the Board. M/ nane is Matt Jesick providing testinony for
the Ofice of Planning in this case. And the Ofice of
Planning is happy to rest on the record in support of the
application. But | can take any questi ons.

BZA CHAIR HI LL: Ckay, great. Does anybody have
any questions for the Ofice of Planning? Vice Chair John?

VI CE CHAI RPERSON JOHN:  Thank you. Yes, | had a
gquestion about the deck/balcony. D d you have any coments
on that?

MS. SCH NDER: Me, as the architect?

VI CE CHAI RPERSON JOHN:  |'msorry. The Ofice of
Pl anni ng.

MR JESICK: Well, pursuant to Section 253.8(e),
a deck is not normally permtted. And the Zoni ng Conm ssi on
-- excuse ne, the Zoning Adm nistrator has determ ned that
this woul d qualify as a rooftop deck. However, the Board can
wai ve that requirenent.

And that 1is pursuant to 253.10. The only
conditions there are that the owner nust reside on the
property -- and that is the intention here -- and that the
nodi fi cati on shoul d not change the residential character of
t he nei ghborhood. And we found that this small change woul d

not alter or have a negative inpact on the residential
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character of this property or surroundi ng properties.

VI CE CHAI RPERSON JOHN: So what did you consi der
specifically with regard to the deck? Did you see inpacts
I n privacy or anything else that m ght inpact |light, air, or
privacy just with the deck itself?

MR JESICK: No. Certainly interns of |ight and
air, we didn't feel that adding a deck woul d have an i npact
there. One could argue that a deck m ght change the privacy
characteristics of this property or adjacent properties.
However, this property is surrounded on two sides by alleys
whi ch provi des extra di stance between it and the properties
tothe north and east. And then to the south, any visibility
would be primarily of the neighbor's garage and driveway.
So we felt that there would be little to no inpact to privacy
of adj acent properties.

VI CE CHAI RPERSON JOHN: Okay. Thank you.

BZA CHAIR HILL: Ckay. Anyone else for the
applicant or the Ofice of Planning? M. Young, is there
anyone here wi shing to speak?

MR. YOUNG The ANC Conmm ssioner, M. Brown.

BZA CHAIR HI LL: Onh, hi, Ms. Brown. Can you hear
nme? Conm ssioner, can you hear ne?

M5. BROAN: Yes, | can hear you. | was able to
unmut e.

BZA CHAIR HI LL: GCkay, great. Conm ssioner Brown,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

123

do you want to give us your testinony?

M5,  BROM: | just wanted to say that the
Commi ssion is in support of this project. W submtted --
| guess it's the ANC 129 or 130, whichever formit is. And
| have -- it's also in ny single-nmenber district.

|'"ve had two neetings with the comunity. And
it's fine. No one has any real issues wth the building of
this, especially given what the exception is for.

BZA CHAIR HI LL: GCkay, Comm ssioner. Thanks, and
| appreciate you taking the tinme out of your day to cone
speak with us because it is really helpful to always have

sonebody fromthe comunity speak to this. And it's kind of

a big sized project. And so it's good that -- and it | ooks
| i ke a good project, particularly for people's parents.

M5. BROWN:  Yeah

BZA CHAIR HILL: And so those of us that still
| i ke our parents. But I'mglad to have you here to testify.
Thank you. Does anybody have any questions for the
Conmi ssi oner ?

Al right. OCkay. And M. Young, you said there's
no one else, correct? Ckay. Ms. Schinder, do you have
anything to add at the end?

MS. SCHI NDER: No, no. Thank you for the
reviewers at O fice of Planning.

BZA CHAIR HI LL: Ckay, great. |'mgoing to ahead
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and cl ose the hearing on the record. GCkay. This is, again,

a newtwo-story accessory building for an accessory apart nent
wth roof deck in the rear yard of an existing two-story
detached principal dwelling. Parking pad will be found at
the rear alley with the main house and the accessory
apart nent .

| thinkit's a good project. | thinkit's awell-
designed project. I|I'mglad that the Ofice of Planning is
in -- well, | shouldn't say I'mglad again. | would agree

with the analysis that the O fice of Planning has provided.

| amglad that the ANCis in support and that DDOT
Is also in support. | do think that they neet the criteria
for us to grant the relief requested. And | appreciate the
questions that Vice Chair John asked about concerning the
roof deck. So with that being said, | will vote to approve
and in agreenment with the other reports and be voting to
approve. M. Smith?

MEMBER SM TH: -- your analysis, Chairman Hill,
as well as OP's analysis. So | agree with OP's anal ysis that
t hey have net the burden of proof to grant special exceptions
and they would be able to accessory apartnment with the
rooftop deck. | appreciate that the ANC did conme down -- a
representative for the ANC did cone down and spoke on the
position of the ANCthat they are in support of this request.

| would be voting in support.
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BZA CHAIR H LL: Geat. Thank you. M. Bl ake?

MEMBER BLAKE: Yes. | toowll be voting in favor
of the requested relief. This is a very |large | ot and nearly
12,000 square feet and with the current | ot occupancy of only
around 10 percent. So even though it's a larger size ADU,
It won't overpower the |ot.

The | ot occupancy increases from 10 percent to
about 16 percent. And because there's separation between the
nei ghbor's, the primary dwel I i ng, and ADU and because of this
design, it won't becone objectionable to neighboring
properties because of noise, traffic, parking, or any other
obj ectionable conditions. So as | said, | believe it neets
the conditions for 5201 and al so the general standards, and
| would be prepared to support the request for the relief.

BZA CHAIR HILL: Geat. Chairnman Hood?

ZC CHAI R HOOD: Thi s application warrants at | east
nmy approval. |'mvoting in support. Thanks. | approve.

BZA CHAIR HI LL: Thank you, Chairnman Hood. Vice
Chair John?

VI CE CHAI RPERSON JOHN: Thank you, Chairman. 1'm
i n support of the application as well and note that the | ot
occupancy even with the accessory building and ADU woul d
still be only 16.4 percent on a very large lot that's nore
than twice the average size. So I am in support of the

application and woul d vote to approve.
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BZA CHAIR HI LL: Thank you, Ms. John. Al right.
"' mgoing to nake a notion to approve Application No. 20672

as captioned and read by the Secretary and ask for a second.

Ms. John?

VI CE CHAI RPERSON JCOHN:  Second.

BZA CHAIR H LL: M. My, the notion was nade and
second. If you'll take a roll call.

MR MOY: -- nane if you woul d pl ease respond with
a yes, no, or abstain to the notion nmade by Chairman Hill to
approve the application for therelief requested. The notion
to approve was second by Vice Chair John. Zoni ng
Comm ssi oner Chair Ant hony Hood?

ZC CHAI R HOOD: Approve, yes.

MR, MOY: M. Smth?

M. Bl ake?

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

MR MOY: Chairman Hll?

BZA CHAIR HILL: Yes.

MR. MOY: Staff would record the vote as 5 to O
to 0. And this is on the Chairman's notion to approve. The

notion to approve was second by Vice Chair John. Also in
support of the notion to approve, Zoning Conmm ssion Chair

Ant hony Hood, M. Smith, M. Blake, and of course Vice Chair
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John and Chairman HIl. Mtion carries on a vote of 5to O
to O.

BZA CHAIR HILL: Al right. Thank you, M. My.
M. My, what's our next case?

MR, MOY: 20673.

BZA CHAIR HI LL: Ckay. All right. |If you could
call that, please, when you get a chance.

MR MOY: Before the Board is Application No.
20673 of Karl Driessen, D-RI-E-S S-E-N And this is a
request for a special exception relief from the accessory
building area requirenents, Subtitle D, Section 5003.1,
pursuant to Subtitle D, Section 5201 and Subtitle X, Section
901.2, and also from the accessory apartnent requirenents,
Subtitle U, Section 253.8(e), pursuant to Subtitle U, Section
253. 3, Subtitle U, Section 253.8(f), and Subtitle X, Section
901. 2. This would construct a new detached two-story
accessory apartnment in the rear of an existing detached two-
story with basenent principal dwelling unit in the R 8 zone.
Property | ocat ed at 2840 Brandyw ne Street, Northwest, Square
2255, Lot 1.

BZA CHAIR HI LL: Okay, great. Thanks, M. My.
Ms. Schi nder, can you hear ne?

M5. SCHI NDER: Yes, | can hear you.

BZA CHAIR HILL: Coul d you introduce yourself for

the record, please?
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M5. SCHI NDER: | am Il eana Schinder. ' m the
architect for the honeowner and applicant.

BZA CHAI R HI LL: VWen | reviewed this, | didn't
realize the connection and now |I'm confused a little bit.
Is it the sanme design?

M5. SCHINDER: No, it's not the sane design. It's
very, very different, in fact.

BZA CHAIR HI LL: Ckay. Al right, M. Schinder.
Wiy don't you go ahead and wal k us through your application
why you believe your client is neeting the criteria for grant
relief requested and begi n whenever you'd I|ike.

M5. SCHI NDER: Yes. This property is an oversi zed
|l ot in northwest D.C. The applicant has -- the honmeowner has
requested that we design a two-bedroom additional dwelling
unit that exceeds the requirenment limt of 450 square feet
per level. So we designed a building that accommbdat es the
homeowner' s needs.

The owner is expected to occupy the building as
well. And again, this lot is oversized for the city. So we
understand that the oversized building does not affect
privacy or safety or space usage and the nei ghbors.

W do have plenty of parking. W are away from
nei ghboring properties. And we do have access fromthe rear
and the front for this property. And |'mopen to questions.

BZA CHAIR HILL: Al right. I1'mgoing to first
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turn to the Ofice of Planning and then we'll cone back for
questions of the Board. Do | see the Ofice of Planning?

MR JESI CK: Thank you again, M. Chair. For the
record, ny nane is Matt Jesick. And the Ofice of Planning
Is happy to rest on the record in support of this
application.

Il wll just note that for the proposed second
fl oor bal cony or deck, that deck faces to the south. And

this ot and all of the adjacent |ots have very deep rear
yards in that direction. So any proposed -- or any possible
views fromthat deck woul d be nostly of the rear yards or the
rear alley.

And furthernore, thelotsinthis area at the rear
by the alley tend to have a |lot of |andscapi ng which hel ps

to shield any views onto adjacent properties. So again, OP

recommends approval. But |I'd be happy to take any questi ons.
Thank you.

BZA CHAIR HILL: So OP is fine with FEMS and DC
WAt er and everybody being notified?

(Si nul t aneous speaki ng.)

MR. JESICK: OP reached out to FEMS and DC \Water
and have not heard back.

BZA CHAIR HI LL: Ms. Schinder, you're about to say
sonet hi ng?

MS. SCHI NDER: Wt hin the DCRA process, Depart nent
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of Environnment has approved it and DC Water as well has
approved it.

BZA CHAIR HILL: Ckay. Al right. Does anybody
have any questions of O fice of Planning? Yeah, sure. M.
Bl ake?

MEMBER BLAKE: Yeah. M. Jesick, did you have an
I ssue wth the east side setback -- east side yard setback?

MR JESICK: Yes, thank you. The original plans
showed a side yard | ess t han what was required which is eight
feet. The applicant has submtted revised plans which show
a conpliant side yard. So we're fine wth that now.

MEMBER BLAKE: Thank you.

BZA CHAIR HI LL: Okay. Al right. M. Young, is
t here anyone here wi shing to speak?

MR YOUNG We do not.

BZA CHAIR HILL: kay. Does the Board have any
final questions. M. Schinder, do you have anything you'd
|i ke to add at the end?

M5. SCHI NDER: Thank OP for their support.

BZA CHAIR HILL: GCkay. Al right. 1'mgoing to

go ahead and close the record in the hearing and excuse

everyone, M. Young. Ckay. | was confused for a second
t here. | didn't realize the architect was the sane
architect, and | got confused with the same request.

But I'mconfortable with what's bei ng before us.
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|"'m confortable with what is before us and that they are
neeting the standard with which we can grant the relief
request ed. | would also agree wth the analysis that was
provided by the Ofice of Planning and the ANC. And | am
confortable given the size of the |ot as well as the anal ysi s
the Ofice of Planning has pried again about that deck,
voting to approve. M. Smth, do you have anything you'd
i ke to add?

MEMBER SM TH:  No, | don't have anything to add.
| agree wth your analysis and confortable with the size of
the accessory building, given the size of the lot and the
| andscaping to the rear of the lot. So | think this size,
it wouldn't have a mmjor inpact on adjacent property owners.
So | do believe that it nakes sense for us to approve it.
| will support the application.

BZA CHAIR HILL: Thank you. M. Bl ake?

MEMBER BLAKE: |'ll be voting in support of the
application. | agree that it is a very large lot and | ot
occupancy only increases to about 16.7 percent with the ADU
which is still well below the 30 percent required. And all
those issues well, as it was in the other case, mtigate a
lot of the issues with regard to noise, light, air, et
cetera. So | amin favor of the application.

BZA CHAIR HI LL: Thank you. Chairnman Hood?

ZC CHAIR HOOD: | will be supporting this
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application.

BZA CHAIR HI LL: Thank you. Vice Chair John?

VI CE CHAI RPERSON JOHN: | have nothing to add.
l"min support of the application, and | agree with all of
the comments so far.

BZA CHAIR HI LL: Okay. Thank you. Going to nake
a notion to approve Application No. 20673 as captioned and
read by the Secretary and ask for a second. M. John?

VI CE CHAlI RPERSON JCOHN:  Second.

BZA CHAIR HI LL: Motion nade and second. M. My,
I f you could take a roll call.

MR MOY: When | call your nane, if you would
pl ease respond with a yes, no, or abstain to the notion made
by Chairman Hill to approve this application for the relief
requested. The notion to approve was second by Vice Chair
John. Zoning Comm ssion Chair Anthony Hood?

ZC CHAIR HOOD: Yes.

MR, MOY: M. Smth?

M. Bl ake?

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

MR MOY: Chairman HIl?

BZA CHAIR HILL: Yes.

MR, MOY: Staff would record the vote as 5 to O
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to 0. And this is on the notion nmade by Chairman Hill to
approve. The notion to approve was second by Vice Chair
John. Also in support of the notion to approve Zoning
Comm ssion Chair Anthony Hood, M. Smith, M. Blake, Vice
Chair John, Chairnan HIl. NMtion carries on a vote of 5to
0 to O.

BZA CHAIR HI LL: Thank you, M. My. \Wen you

have an opportunity, M. My, you're welcone to call our next

case.

MR, MOY: Before the Board is Case Application No.
20675 of Krzysztof -- | know |I'm not pronouncing it
correctly, KR-Z-Y-S-2Z-T-OF -- Laski, L-A-S-K-I. This is

a self-certified application for special exception fromthe
| ot occupancy requirenents, Subtitle E, Section 304.1,
pursuant to Subtitle E, Section 5201 and Subtitle X, Section
901. 2. This would construct a rear deck addition to an
attached three-story principal dwelling unit in the RF1
zone. Property located at 1307 South Carolina Avenue,
Sout heast, Square 1040, Lot 35.

BZA CHAIR HI LL: Thank you, M. My. Is it M.
Themak?

MS. THEMAK: Yes, that's correct.

BZA CHAIR HILL: Coul d you introduce yourself for
the record, please?

MS. THEMAK: Yes, Tracy Thenak w th Donahue,
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Themak, and MIler. W're here for Krzysztof Laski.

BZA CHAIR HI LL: Ckay. Ms. Thenmak, if you could
wal k us t hrough your client's application and why you believe
we should grant the relief requested. And you can begin
whenever you |ike.

M5, THEMAK: G eat. | think this is fairly

straightforward. Actually, Caire Mney, Krzys' wfe, has
described this as -- it's a deck. They're proposing deck and
| andscaping in the rear yard which is the reason for the
requested increase in the | ot occupancy fromcurrently about
60 percent to just under 70 percent, 69 percent, a little
over 69 percent.

This is going to allow a 29 foot by 5 foot deck
or platformoutside of the rear doors of the property that
t hey can use to access the backyard. And their parking space
is actually | ocat ed on t he nei ghbori ng condo's property al ong
the alley. So it allows them access fromthe back doors to
get down to the backyard and out to their parking spot there.

The ANC pl anni ng and zoning commttee heard this
on March 1st and recomrended approval to the entire ANC who
voted to support on March 8th. The Capitol Hill Restoration
Soci ety also voted to support it. And you their letter. |
believe it's dated April 9th.

W have sone letters in support from the

nei ghbori ng property owners. And we don't think that there's
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a negative i npact either of the i medi atel y adj oi ni ng owners.
And | believe we have OP's support. So we are here mainly
to answer any specific questions you all nay have. But
again, we're asking for that increase in 10 percent |ot
occupancy to 70 percent to allow for the platform deck and
t he | andscapi ng.

BZA CHAIR HI LL: GCkay. Thank you. 1'mgoing to
just turn to the Ofice of Planning real quick first and get
questions fromny Board. You're on nute, Ms. Roberts?

MS. BROWN- ROBERTS: Good afternoon, M. Chairman
and nenbers of the BZA. Maxi ne Brown- Roberts fromthe O fice
of Planning on Case No. 20675. The proposal is for the rear
deck addition which would increase the | ot occupancy to 70
percent .

The proposal neets the speci al exception
requi rements of Subtitle E, 5201 for an addition to building
and that the lot occupancy would not exceed 70 percent.
According to the applicant, the proposed deck would not
extend beyond the walls of the adjacent properties and only
be five feet wi de which should not cast any shadows or unduly
affect the light and air to adj acent properties. The privacy
of adj acent properties woul d not be duly affected as the deck
would have no views into private areas of the adjacent
properties.

And the property to the rear is a parking lot for
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t he adj acent apartnent. The property does not abut an all ey
and would not be visible from the street. And the house
woul d remain a conform ng use wwth a 70 percent | ot occupancy
all owed by this section.

Regarding the general special exception, the
proposed deck would not interfere with the existing |ight and
air and the buil ding woul d conti nue to be residential use and
neets the requirenents of Subtitle E, 5201. Agai n, the
I ncreasing | ot occupancy would not tend to adversely affect
the use of neighboring properties. The Ofice of Planning
therefore recommends approval of the requested special
exception. Thank you, M. Chairman. And |I'm avail able for
questi ons.

BZA CHAI R HI LL: Thank you, M. Brown-Roberts.
Does t he Board have any questions for the Ofice of Pl anning?
kay. Oh, sorry. M. Bl ake?

MEMBER BLAKE: Yeah, quick question. | want to
get just sone clarification onthe dinmensions of the proposed
deck. | wunderstand it's five feet wde. But | calcul ated
somewhere between 130 to 140 square feet.

And | would just kind of get a sense of you had

requested sone additional information on dinensions. I
wanted to get a sense of how that fared. And also with
regard to the other elenents, | understand this is a self-
certified application. | just noticed that there was no
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Information with regard to rear yard, and | was curious to
understand how big it was relative to that given the | ot
occupancy i ssue.

M5. BROWN-ROBERTS: As | said in ny report, the
di mensi onal requirenents were not provided by the applicant
that were requested. So | can't answer that question. And
the applicant said that the wdth of the deck was five feet.
So that was what we went by.

VEVMBER BLAKE: M. Chair, I'd |like to ask the
applicant to just clarify the dinensions for nme, if possible.

BZA CHAIR HI LL: Sure, M. Bl ake.

M5. THEMAK: You're correct. And it's about 145
square feet that we're adding here. The proposed deck is 5
feet by 29 feet in length. There's an aerial that shows --
that we did submt that shows the dinmensions of the deck and

t he di stance fromthe rear property line. And | believe that

is Exhibit --

MEMBER BLAKE: \What is the distance?

M5. THEMAK: | believeit's 20 feet fromthe fence
-- the existing fence. And then there's an additional -- to

the m d-center of that property line, it's between 10 and 20
addi ti onal feet. | also have Krzys Laski here who is the
property owner. He m ght be able to speak to that distance.

BZA CHAIR HI LL: | don't -- oh, yeah. WM. Laski,

can you hear ne?
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MR LASKI: Ckay. Thank you for unnuting ne. So
let me kind of give alittle bit of context and | have sone
pictures. W have an existing set of stairs that cone up to
our level. So this is a three-story building ny wife and |
live on and ny famly live on the second and third floor.

So we have a staircase that leads up to a door
whichis afive foot wde platform The deck or the exterior
corridor we're proposi ng woul d extend across the back of the
building to a connecting set of double doors. | have a
picture for you if you' d allow ne to share.

BZA CHAIR HILL: That's okay. Let ne just see if
M. Blake -- M. Blake, does that answer your question?

MEMBER BLAKE: |t does to a |large extent. The one
question | have is about the rear yard, and it's not part of
the relief. But | was trying to understand it with a 20 foot
property.

You said you didn't even use the area for parking.
So | was just curious to understand was it shorter than that.
It seens |ike there's a fair anmount of space back there. |
just want to --

MR. LASKI: There is. There is. So it's not a
perfect square. So South Carolina Ave is a diagonal, and the
back of nmy house would face C Street. So that's kind of an
east-west. And so at the short end, it's -- | think the way

to describe is as opposed to a perfect square, you have ki nd
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of a trapezoid. And so the staircase, we have kind of a | ot

of room nore than 20 feet, fromthe back of building to what
woul d be the back of the yard, if that nakes sense to you.
MEMBER BLAKE: Thank you. And it's about nine and
a half feet off the ground as | understand. |[|s that right?
MR LASKI : Yeah, it's a story, right? So
what ever the standard story is, we have eight-foot ceilings

pl us gap between floors kind of thing.
MEMBER BLAKE: Ckay. Thank you.
BZA CHAIR HILL: Anyone else? Al right. M.

Young, is there anyone here wi shing to speak?

MR, YOUNG W do not.

BZA CHAIR H LL: Al right. M. Thenak, do you
have anything you'd like to add at the end?

Okay. |1'mgoing to go ahead and cl ose the heari ng
and the record. |'mgoing to excuse everyone. kay. Wo
would like to start? Anyone like to start?

VI CE CHAI RPERSON JOHN: Okay. |'Il start.

BZA CHAIR HI LL: Thanks.

VI CE CHAI RPERSON JOHN: This is a fairly
straightforward application. | didn't have any difficulty
with the size of the deck because of the width. It's just
five feet for the deck, five feet deep. And it's a self-

certified application.

So if the rear yard does not neet the kind of
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requi renent, then the applicant would need to cone back to
the Board for relief. And so l'mgoing to give great wei ght
to the Ofice of Planning's report and the ANC report. The
ANC had no issues or concerns, neither did DDOT. DDOT had
no obj ecti ons.

And so there's a caveat with the OP report that
the O fice of Planni ng was unabl e to provi de a reconmendati on
and needed additional dinensional requirenents. But based
on today's testinony, | amsatisfied wth the O°P report. And
| would be in support of the application.

BZA CHAIR HI LL: Thank you, Vice Chair John. M.

Smith?

MEMBER SM TH: -- provided by Vice Chair John to
this particular application. | do give great weight to OP
staff report. | will be in support of the application.

BZA CHAIR HILL: Thank you. M. Bl ake?

MEMBER BLAKE: | too will be voting in favor of
the application. | believe the burden of proof was net. The
deck itself is open and uncovered and enclosed. |It's only

about nine and a half off the ground | evel.

It won't extend beyond the rear of either of the
adj acent properties and wi ndows at direct eye level off the
deck. So there are no issues with the privacy as well. And
it should not have an inpact on the visual |andscape of the

rear as well.
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So | feel confortable with this. | give great
weight to the Ofice of Planning report. DDOT has no
obj ecti ons. The ANC 6B is in support wth no issues or
concerns. And | would also indicate you have a letter of

support from Capitol H Il Restoration and also letters of
support from nost of the neighbors including one of the
adj acent nei ghbors.

BZA CHAIR HI LL: Thank you. Chairman Hood?

ZC CHAI R HOOD: For the sake of not repeating, |

woul d ditto everything Board Menber Bl ake nentioned. Thank

you.

BZA CHAIR HI LL: Thank you, Chairman Hood. | have
nothing to add. | think it's a pretty straightforward and
smal | deck. I'"'m going to neke a notion to approve
Application No. 20675 as captioned and read by the Secretary

and ask for a second. Ms. John?

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HI LL: Mbdtion nade and second, M. My.
If you'll take a roll call

MR, MOY: When | call your nane, if you would
pl ease respond with a yes, no, abstain to the noti on nade by
Chairman Hill to approve the application for the relief
that's requested. Motion was second by Vice Chair John.
Zoni ng Conmi ssion Chair Anthony Hood?

ZC CHAIR HOOD: Yes.
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MR MOY: M. Smth?

M. Bl ake?

MEMBER BLAKE: Yes.

MR, MOY: Vice Chair John?

Chairman Hill?

BZA CHAIR HILL: Yes.

MR, MOY: Then staff would record the vote as 5
to 0O to 0. And this is on the notion of Chairman H Il to
approve. The notion to approve was second by Vice Chair
John. The notion to approve was al so supported by Zoning
Comm ssion Chair Anthony Hood, M. Smith, M. Blake, Vice
Chair John, and Chairman Hill, of course. NMbtion carries on
a vote of 5to 0 to O.

BZA CHAI R HI LL: Thank you, M. My. M. My, you
can call our next one when you get a chance.

MR, MOY: The next case before the Board is
Application No. 20680 of DW Realty Investnents, LLC. This
is a self-certified application for special exception from
the rear addition requirenents, Subtitle E, Section 205. 4,
pursuant to Subtitle E, Section 205.5, Subtitle E, Section
5201, and Subtitle X, Section 901.2. This would construct
a third story with roof deck and rear addition and convert
to a three-unit apartnent house, a sem detached three-story
wood cel lar principal dwelling unit in the RF-4 zone.

Property located at 801 20th Street, Northeast,
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Square 4495, Lot 20. The prelimnary matter here, very
qui ckly, M. Chairman, is that there was a revi sed surveyor's
plat that was submtted |ate, probably wthin that 24-hour
bl ock. So that's before the Board.

BZA CHAIR HILL: GCkay. Unless the Board has any
I ssues, | want to see the surveyor's plat. So M. My, if
you could drop that into the record, please, so we can take
a look. Let's see. Is it M. Teran?

MR. TERAN: Good afternoon, M. Teran.

BZA CHAIR HILL: Ter an? Could you introduce
yourself for the record, please?

MR TERAN: My nanme is Eric Teran. I'"m the
architect and representing the owners of the property.

BZA CHAIR HILL: Are you wth Eustilus
Archi tecture?

MR, TERAN:  Yes.

BZA CHAIR HI LL: Okay. Al right. Okay. So then
you're the representative, correct?

MR. TERAN: Correct.

BZA CHAIR HI LL: Okay. Al right. M. Teran, if
you could go ahead and walk us through your client's
application and why you believe they should be granted the
relief requested in terns of the standard with which we're
supposed to |l ook at the regulations. And |I'm going to put

15 m nutes on the clock there so | know where we are, and you
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can begi n whenever you |ike.

MR, TERAN. kay. Thank you very nuch for giving
me the tinme to present the case. The plat that | did submt
this norningis to correspond to these plans. It's basically
the original plat was show ng three parking spaces, but --

BZA CHAIR HILL: Are you pulling this up, M.
Teran? O is this M. Young?

MR TERAN:. | pulledit up. Should | take it off?

BZA CHAIR H LL: No, that's all right. M. Young,
they can do that?

MR. TERAN: There's a button that said share.

BZA CHAIR HI LL: Hold on a second, M. Teran.
G ve ne a second.

MR, TERAN:  Sure.

MR, YOUNG -- aware that they could. | thought
that | had to give them pernmi ssion to do that.

BZA CHAIR HI LL: Ckay. So --

MR. TERAN:  Shoul d | unshare?

BZA CHAI R HI LL: No, no. Gve ne a second. So
this is nowjust |Iike when we are in a hearing. You' re doing
something interesting, M. Teran. Just give ne a second.
So Ms. Nagel hout, can you hear ne?

M5. NAGELHOUT: | can

BZA CHAIR HILL: So this is just like a hearing.

| mean, it's so funny that it took sonebody now just to push
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a button. But this is now just |like a normal hearing then,
right, if we were on the dais, neaning they' re com ng before
us with their presentation. It doesn't have to be dropped
into the record before the hearing.

MS. NAGELHOUT: Coul d be. Yes, that's what the
rules requirenent, or else they ask for a waiver of the 24-
hour deadl i ne.

BZA CHAIR HI LL: So it should be in the record
ahead of tine?

MS. NAGELHOUT:  Yes.

BZA CHAIR HILL: Okay. And I'msorry. Just give
me a second, M. Teran. Like, | don't recall when we were
live on the dais, whenever sonebody presented sonething to
us, it wasn't necessarily always in the record ahead of tine.
| nmean, you're saying it was -- it's a -- or they ask for a
wai ver, correct?

M5. NAGELHOUT: That's the rule in the virtua
environment. \Wien we're in person, they can just show up

with their presentation and people could put whatever into

the record until the record was closed at the end of the
heari ng. But there's a 24-hour rule now for the virtual
stuff.

BZA CHAIR HI LL: | see, for the virtual stuff.
So it's really the virtual environnent that -- | didn't

realize that. The virtual environnment is causing the 24-hour
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rule, correct? Yes. M. Teran, do you have sonething that
you can refer us to that's in the record? 1Is it just your
pl ans?

MR TERAN: This is everything that's in the
record. |'mnot show ng you anything new.

BZA CHAIR H LL: Okay. Are you -- sO give ne a
second. So if you could drop this. So unshare this, M.
Ter an.

MR, TERAN. Sure. | got to figure out howto do
that. Stop sharing, there we go.

BZA CHAIR HI LL: GCkay. So then M. Young, | guess
if we can disable that button in the future, | don't know.
You can do a little research onit. And then | guess if you
could bring up Exhibit 21 for M. Teran.

(Pause.)

BZA CHAIR HILL: I'msorry. |'mjust checking if
you heard ne.

MR. YOUNG Yeah, | ampulling it up now.

BZA CHAIR HILL: Oay. No problem Al right,
M. Teran. You can just ask for M. Young to advance to the
next slide.

MR, TERAN: Ckay. Yes, if you can, please,
advance to the next slide. This is the subject property, Lot
20. And as you can see, we're adding to the back.

We're asking for an extra 7 feet and 10 inches
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past the 10 feet of Lot 21. That'd be for the three |evels
above grade. You can see Lot 65 to the left and Lot 19.
It's insimlar size. |If you' d go next, please.

These are the floor plans. W can skimthrough
t hem qui ckly unl ess one of the nenbers has a question. It's
basically we're adding to the back lot an extra 7 feet. So
it's extending overall 17 feet past the existing adjacent
house.

So it's three wunits. The first unit is the
cellar, and half of it is on the first floor which is Unit
A And Unit B, half of it is onthe first floor. |f you go
to the next slide, please. You'll see the rest of Unit B on
t he second fl oor.

And the final unit is Unit C  That would be on
the third floor. Next, please. And then we have -- Unit C
does have access to a roof deck through a roof hatch which
you can see that there's little kind of an angl e piece there
above where it says, open to below. That's where they have

access to the roof deck. Next please.

These are the elevations. W'Il l[ook at the 3D
images as well which | think tells a better store. But
quickly, | want to point out that we are asking for

addi ti onal feet at the back. And because of that, we are not
extending by right to what we could have done which is 40

feet to the roof plus another 4 feet with a parapet if we're

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

148

wanting to do that.

As you can see, the parapet and the gabled roof
are lower which will give a massing a smaller feeling than
If we did everything by right. Next, please. This is the
front elevation. Sane thing, just show ng the front half on
t he corner where the roof deck is |ocated.

It's facing the corner of the street, so thereis
no privacy concerns | ooki ng towards sonebody' s backyard. And
then you can see the gable roof. So it breaks up the
massi ng. So it's not another three-story big rectangul ar
bui | di ng.

We're hoping that by breaking it up, giving it
sone additional features, it'll help with the shadi ng of the
northern neighbors. And also | think given it sone relief
will have npre interest. Next, please. So this is the
adj acent nei ghbor's property to the north.

You can see the outline. And there, you can see
where the 10 feet is allowed plus an extra 7 feet. And you
can see how we are |ower than what we are allowed by right
to do. Next please.

Just a section, | don't think it shows too nuch
here. Next, please. And then just the denp plans. And is
it possible to bring up Exhibit 22, the three i mages, pl ease?
And Exhibit 14 afterwards, please, to show the sun study.

(Pause.)
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MR. TERAN. So these are the 3D renderings that
we have prepared. | think they'll give a better picture
showing how it fits with the neighborhood. These are the
angles of the six images we'll view. Next, please.

So this is the house with the house to the north
and show ng how the parapet walls work. And that'd be the
area for the roof deck. Next, please. This is at the corner
just show ng the massing. Next, please.

And that's along the street. This is where the
new front door will be along this side. And we're providing
two parking spaces. Next, please.

Anot her view, as you can see, this is where | was
goi ng back to where we have parapet in the front, gabl ed roof
in the back. W believe by doing this gabled roof, it wll
hel p I essen the sun effect on the properties to the north.
And it's also smaller -- it's not as big of a mass than if
we build it by right. Next, please.

And this is showing with the nei ghbor to the north
and the additional 7 feet 10 inches that we're asking for.
Once again, we're lower than what we're allowed to be. | f
you coul d bring one nore. The next one, please. Sorry. And
that's just a little bit further back, just kind of show ng
the relationship to the other building that's to the east,
just simlar in scale.

And if you can just bring up Exhibit 14, please,
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to go over the sun study, or 17. So we have the sun study
at the sumrer solstice and the winter solstice. This first
set is at the summer sol stice.

As you can see at 9:00 a.m, there is not effect
on the house to the north. Next, please. Here at noon there
IS sone. As you can see in that red highlighted area on the
|l eft side, it's pretty mnimal.

Once again, if we did build it by right and went
up to 44 feet, we'd be creating a nuch bigger shadow than
what we are doing now. Next, please. And this is at 3:00
p. m And there is no effect on the house to the north.
Next, pl ease.

This is the winter solstice. There is a little
bit nore of an inpact, as you can see, the red on the left
side cutting through the yard. Next, please. Once again,
t he red highlighted area woul d be the additi onal shadow. One
nore, please.

And this is at the very end where it would be
creating a shadow. But it's at the very corner back part of
the yard. So there's additional shadow effect here. But I
don't think it's -- it's on the yard, not on the house.

And | astly, the roof deck as | nentioned is onthe
front. So we're not -- there is no privacy concern. W
believe with a sun study we're showing that there isn't much

effect on the light or air. And we did believe that the
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house falls in line with the character of the nei ghborhood.
And |'m happy to take any questions.
BZA CHAIR HILL: Ckay. Does anybody have

questions of the applicant? M. Bl ake?

MEMBER BLAKE: W th regard to the parking first,
could you just nmake sure -- | just want to nake sure |
understand where the building height -- the building
restrictionlineis and if the parking spaces are behind t hat
l'i ne.

MR, TERAN: Yeah, they're not wthin the building
restriction line. | spoke to DDOT about that. That's not
allowed. So it is all -- the wwdth of the house is basically
behi nd there and a few parking spaces. On the side plan --
on one of the floor plans, | believe you could see it.

MEMBER BLAKE: kay. How far is building
restriction line? Is it onit?

MR. TERAN. The parking? | nean --

VEMBER BLAKE: The building -- at the building
restriction line or is it --

MR. TERAN: Yes. The building is on the building
restriction |ine. And then the two black pieces at the
parapet, that extended into the building restriction line.
So we have to get DDOT approval for that.

VEMBER BLAKE: And the parking spaces, though
woul d not. So they would line up essentially at the buil ding
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(Si nmul t aneous speaki ng.)

VR TERAN: Correct, within the building
restriction |ine.

MEMBER BLAKE: And DDOT had nentioned sonething
about putting sone type of plantings or | andscaping in there

to kind of shield the cars. Do you do sonething |ike that,

or --
(Si mul t aneous speaki ng.)
MR, TERAN. We're actually putting a fence because
we have submtted to DCRA and zoni ng set of fences required

to block parking. So we are actually going to put in a 6
foot fence along the building restriction |ine at per zoning
request .

VMEMBER BLAKE: Ckay. That's not on a plan,
t hough. So where the car is now, we woul d not see that car.
I s that what you're saying?

MR. TERAN: Correct.

MEMBER BLAKE: kay. Thank you for that.

BZA CHAIR HILL: Anyone else -- oh, M. Snmth?

MEMBER SM TH. | have a question and help ne to
under stand the shadow studies. You have a proposed anount
of light. So to understand just to make sure that the area
that you're striking red is the additional shadow ng beyond

the matter of Iight shadowing that you' re showing on the
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right?
MR, TERAN:. Correct. So that highlighted area on
the photos on the left would be what's additional.

(Si mul t aneous speaki ng.)

MR, TERAN. We're extending an additional 7 feet.

MEMBER SMTH: |I'msorry. |I'msorry. \What was
t hat ?

MR. TERAN: The hi ghli ghted area was show ng where
the additional shadow is because we're proposing to -- this
7 foot 10 inch addition.

MEMBER SMTH: So is the red -- are you show ng
that in the context of the existing footprint? |Is that in

the context of what you could do a matter of right? So on
the right side of these images in the sun study, is that what
you can build as a matter of right up to the by right height?

MR, TERAN. W showed it as our design w thout the

additional 7 foot 10 inches.

MEMBER SM TH: Okay. And what's on the right?

MR. TERAN:. That'd be what's on the right.

MEMBER SM TH: That's what's on the right? kay.
Al right. So there are sonme imges here when you -- there
i s some additional shadowi ng on the adjacent property. To
mtigate that, was there sone discussion of |owering the
hei ght or renoving sonme of the bulk and nass that vyou
proposed beyond the 10 feet, not having that bul k and nass
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to potentially reduce the inpacts to the adj acent properties?

MR TERAN: So that's what we were trying to
acconplish with the gable roof so that we woul dn't have | ust
a straight up wall right on the property line. W' retilting
It, and that's helping wwth the shadows. So that's what we
felt was a good conprom se.

MEMBER SM TH: |"'m still seeing even with the
gabl ed roof there is a wall there. So | don't know what you
can do differently from an architectural standpoint to
mtigate that. But it still seens to nme to be a wall was
being created very simlar to what's on the ot her side of the
alley there that (audio interference). But anyway, just was
a thought. | guess I'll hear fromthe ANC. So that's al

the questions that | have.

BZA CHAIR HI LL: Anyone else for the applicant?
M. Teran, maybe |'Il ask the Conm ssioner also, is there,
| i ke, an apartnent building behind the --

MR, TERAN. The building to the east, | thinkit's

BZA CHAIR HILL: On H Street?

MR. TERAN. -- condos, yeah.

BZA CHAIR HILL: They're condos?

MR, TERAN: | believe so, yeah

BZA CHAIR HILL: They look famliar. | wonder if
we approved those. | can't renenber now.
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MR, TERAN: Conmm ssi oner Moore will be able to
fill you in nore on the history of this nice nei ghborhood.

BZA CHAIR HI LL: Ckay, okay. Well, these people
are smling. Okay. Al right. Conm ssioner More, can you
hear ne? Could you introduce yourself for the record
pl ease?

M5. MOORE: Yes, |'m Conm ssioner Sydelle More.
| represented 5D05, and |I'mthe Chairperson for ANC 5D

BZA CHAIR H LL: Al right, Conmm ssioner. Thanks
for joining us. | know that you don't get paid to be here.
So let's see. Could you give us your testinony, please,
Conmmi ssi oner ?

M5. MOORE: Sure. So I'll just give kind of a
brief overview of the difference in how we see this project
as an ANC. W did vote against this particular addition for
a variety of reasons. One was really kind of illustrated by
t he questions about sun and |ight that you all just di scussed
and our concern that there are basically tinmes of the year
when there's absolutely no sunshine for hours and hours
during the day on the adjacent property owner to the north
property.

And so that is concerning for us, and that's
concerning for her. The other thing that we really di scussed
with the applicant was just the fact that this hel ped set a

precedent for rear setback since we're nowin RF-4 zone which
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IS why that property across the alley does not | ook -- is not
an appropriate point of reference to use. That is froma
di fferent zone.

If you all recall, we had a zoni ng case, ZC19-30.
And the reason why that building may look a little bit
famliar is because one of the exanples that the ANC and the
O fice of Planning gave for i nappropriate architecture in our
area was exactly that building across the alley. And so this
really imtates a lot of the elenents from that buil ding
whi ch was the underpinning in large part to have that zoning
case approved which changed us on those bl ocks froman RA-2
zone to an RF-4 zone which the first mapped RF-4 zone in the
city.

And so it's not that the nei ghbors are necessarily
conpl etely adverse to additions to properties. It's that
certain types of additions lead to situations where you
continue to have rear setbacks that are based on t he adj acent
property. So you have an addition here, then that neans t hat
the adjoining property can go back even further and the
adj oi ning property to that one can go back even further.

So it sets a precedent that we specifically had
a zoning case in 2019 in order to avoid for these bl ocks so
that the changes in devel opnment could be nore gradual. And
the residents who don't want to change their properties can

continue to enjoy their sun and air as other property owners
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make different decisions for their properties. So that is
ki nd of the basic synopsis there, and |' mhappy to answer any
gquestions about the gap in the previous zoning from the
exanpl e given versus the zoning now and why sone of those
deci si ons were nmade.

BZA CHAIR HI LL: Gkay. Does the Board have any
questions for the Conm ssioner? Conmm ssioner Hood -- | nean,
Chai r man Hood?

ZC CHAI R HOQOD: That's all right. Thank you,
Chairman Hill. And al ways good to see you, Conm ssioner
Moore. | appreciate --

M5. MOORE: It's good to see you.

ZC CHAIR HOOD: -- all that you do. | think I saw

you quite a bit during redistricting.

M5. MOORE: | think so.

ZC CHAI R HOOD: Job wel | done. 1'mconcerned when
you say ZC Case 19-30. |'"'m going to have to go back and
| ook. And | will be the first to admt. Sonetinmes | |ook --

and | think |I've said this at oversight hearings. Sonetines
| look -- |I've been around so long. So sonetines | | ook at
stuff and | say, did we actually do that. So | need to --
in D.C. Case 19-30, was there support fromthe community on
this? O was it opposite?

M5. MOORE: Yes.

ZC CHAI R HOOD: Ckay.
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M5, MOORE: It was very heavily supported by
menbers of the community. Most of the opposition we had save
one person was actually outside of the comunity. And
actual ly, nost of that opposition was from Ward 3.

ZC CHAI R HOCOD: Ckay, okay. | was just wondering.

| thought we had a snafu here. Al right. So | see in your

testinony, | think -- excuse ne if | don't -- correct
statute. | think it was 5203.1 is what you cited. And
again, kind of state to ne what the -- | do see the bl ank
wall. | guess it's on the east side. |If nmy orientation is

off, it's off.

But |'mjust curious. Again, hel p ne understand.
s there a happy nedium here? |Is this sonething that the
comunity would like to see. |I'malways trying to push the
envel ope even nore because | do knowthe regul ations -- which
some | agree with, sone | don't -- allow for sonme of this.
VWhat is a win-win for everybody here in your opinion?

MS. MOORE: I nmean, | think we set rules very
recently because 2019 is not that | ong ago that al ready all ow
gquite a lot of flexibility over what is already there. So
we are for the nobst party, a neighborhood where the
t ownhouses have about 40 | ot occupancy. W still bunped up
to about 60 percent | ot occupancy.

The hei ght requirenents are still about tw ce as

tall as the adjoining townhonmes. And we do allow for that
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additional 10 feet in the rear. So it's not that -- there
are sone cases where nei ghborhoods have not | ooked at their
zoning for quite sone tine, and tinmes have changed so nuch
in the interimthat it mght nake a | ot of sense to offer
zoning adjustnent |ike this one.

But | think in this instance, we really | ooked at
what is available in terns of housing in the community now,
what the housing patterns are in terns of things that people
are building. And we really try to be fair. And so that
zoni ng change really was the win-w n and the happy nediumto
say that, yeah, we are going to allow for sone additional
growt h here because the other option for us as a comunity
Is that we were being considered for historic designation
whi ch was part of the conversation during that ZC 19- 30 case.

And so this was the happy nedium And so to now
kind of just as soon as we get settled into that happy
medi um ki nd of have t he devel oper approach between to, well,
| et's continue to push the envel ope for a new happy mnmedi um
You do reach a point where you just have a shift goal post
at a certain point.

And | think that we did a really good job in
conjunction with the Ofice of Planning, |ooking at what
standards we wanted to set for the community. W did go with
one of the very new zones in order to develop that. And it

still gives quite a bit of roomfor growh.
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Twmce as tall like | said nothing to sneeze at.
An addi tional 10 feet back out of a 40 foot | ot which al ready
has a 10 foot addition on the adjoining property is nothing
to sneeze at. So it does already offer quite a bit of
| eeway. And we would just like to have -- we'd like to

actually enforce the guidelines we have now before changi ng

themagain. | think that's really the thinking in ternms of
being fair to all parties invol ved.

ZC CHAI R HOOD: Ckay. Thank you, Chairperson
Moore. | appreciate your coments. Stay tuned. Thank you.
Thank you, M. Chairnman.

BZA CHAIR HILL: Chairperson, they actually say
that? Chairman, they don't say Chairman? Chairperson Moore?
| say Chairnman?

M5. MOORE: Just don't call ne late for dinner.

BZA CHAI R HI LL: Right, that's -- oh, there you
go. So Chairperson More, was it a unani nous vote no?

M5. MOORE: Yes.

BZA CHAIR HILL: | can't renenber. GCkay. And so

(Si nul t aneous speaki ng.)

M5. MOORE: And as was the zoning case vote, 19-
30. That was al so a unani nous vote.

BZA CHAIR HILL: Okay. So if they didn't go back

beyond t he 10 feet, then you' d be kind of okay with this just
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because --

(Si nmul t aneous speaki ng.)

M5. MOCRE: Yeabh. | nmean, we set rules that we
want ed the process to flow snmoothly and to still be able to

see sone grow h and sone devel opnent on properties, but just
to be fair to the adjoining neighbors. And so | do think
that if they were to stay within what's there as a matter of
right, that's not a problem for us. That's what we
anti ci pat ed.

BZA CHAIR HI LL: M. Teran, can you hear ne?

MR, TERAN:  Yes.

BZA CHAIR HI LL: What did -- what did the nei ghbor
to the -- whatever, the next door neighbor is, what did they
say about this project? | forget.

MR, TERAN: She's been very difficult to work
wi th. She opposes any type of construction. The owners gone
over once or twice. |'ve been over tw ce. She doesn't want
anything to be built. And so we've tried.

BZA CHAIR HI LL: That's okay, M. Teran. It's
okay. She just doesn't want anything built. That's all
right.

MR, TERAN:  Yes.

BZA CHAIR HI LL: Everybody is entitled to their
opi ni on.

M5, MOORE: | actually have a different
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perspective based on nmy conversations with that nei ghbor.

MR TERAN: The last tine two tinmes | spoke to
her, that's what she told ne.

BZA CHAIR HILL: That's fine. VWhat is that,
Conmmi ssi oner ?

M5. MOORE: Well, | think her concern is nore so
-- it is that additional extension and then it's things on
her side of the property. She -- there's also an expansion
there as you guys were discussing to the building line, the
building restriction line, that goes to the south of the
buil ding. Not a concern for her in any way, shape, or form
because it doesn't inpact her.

So | think that her opinion around the
constructionis a bit nore nuanced than that if you'rereally
just talking purely about the construction and not
necessarily about interactions or some of the m sgivings |
t hi nk peopl e have sonetines in situations like this. Not to
cast dispersions at all, but people are apprehensive about
necessarily having robust conversations sonetinmes wth
devel opers if they think it m ght becone adversarial.

BZA CHAIR HILL: CGot it. Okay, Commi ssi oner.
Thanks.

( Si nul t aneous speaki ng.)

BZA CHAIR H LL: G ve ne one second, M. Teran.

MR, TERAN: Sur e.
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BZA CHAIR H LL: M. Smth, you had a question?

MEMBER SM TH:  Yeah, and that question was to M.
Teran to your point, this dialogue that we're having now.
And | understand that the property owner to the north, you
said that she wasn't in support of any developnent. Did you
present sone other design schenes to her that may have won
over her support? Was there a review of the schenes you
presented to her?

MR. TERAN: | couldn't even show her what we had.
She didn't want to | ook at anything. And that's just what
she told ne. She didn't want to see -- she didn't want to
have any noi se or any di sruption which | understand. | nean,
it's going to be eight, ten nonths of construction. But |
couldn't get her to see anything that we had done.

MEMBER SM TH: Ckay. Did you present sone other
schenes to the ANC?

MR, TERAN: No, it was thi s one because we bel i eve
that, yes, by right | think it's going to be nuch taller.
It's going to feel nore -- | nean, we just did a big
rectangl e that was an extra 10 feet and up to 44 feet. |It's
going to |l ook exactly like the building to the east that |
don't like and | don't think anybody in the nei ghborhood
| i kes.

So we believe a good conproni se was the roof deck

in the front with the lower grove. | nean, | think we're 7
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feet lower or 5 feet lower than we're allowed. And the
gabled roof | think takes -- gives it a nore interesting
shape, gives it nore relief than just a big rectangul ar box

t hat you see nost devel opers putting up because they want to

try get as much square footage and area as they can. We
coul d've easily gone -- every ceiling height coul d ve been
10 feet because you have a 40 foot height limt. But we
deci ded not to go that route.

MEMBER SM TH: Ckay. Thank you.
MR. TERAN. And one nore thing too about -- each
house is about 40 percent. This what we're proposing is at

36.8 percent. Granted, the majority of it is wthin the

building restriction area. But it's just a bigger lot. And
we are still at 36.8 percent.

MEMBER SM TH: Thank you for that context.

BZA CHAIR HILL: M. Teran, again, the by right,
can you clarify that again? |If you just went 10 feet back,

you could only go 10 feet back from-- and this, | can ask
Ofice of Planning. You can only go 10 feet back fromthe
bottom fl oor and then 10 feet back fromthe second story?

| somewhat forget that. | should know that right
off the top of ny head. And then the height, how would the
by right project look differently? Can you tell ne that
agai n?

MR, TERAN:. Yes. So you can push back 10 feet and
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that can go all the way up to three floors. And the height
limt is 40 feet. So if you wanted to, the ceiling of the
third floor could go up to 40 feet.

BZA CHAIR HILL: What are you guys proposing?
What are you proposing at now?

MR TERAN: | think it's -- the roof deck, it's

35. And then at the gable, the way the gable height is

measured is fromthe m dpoint of the roof.

BZA CHAIR HI LL: Yeah.

MR, TERAN: And | think it's shown in one of the
el evations. And that gable point -- the mdpoint isalittle
bit under 40, and the point of the gable is at 44. But we
could in theory have the entire roof be at 40 feet, and then

we could put a 4 foot parapet all the way around it. That

is allowed by right. And | think that's going to | ook much
nore of a nonster.

BZA CHAIR HILL: Yeah, | appreciate the
di scussi on. | don't know if you can do that through the
second story, though. But that's the part that |I'mnot clear

on.
MR. TERAN: | nmean, you can have each story --
each floor could have a 10 foot, 11 foot ceiling if you
want ed.
BZA CHAIR HILL: No, I'msaying that | don't know

fromthe second floor if you can go back. You' d have to only
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go back 10 feet from the second story of the adjacent
nei ghbor.

MR, TERAN: My understanding is from any fl oor
can't go past 10 feet.

BZA CHAIR HILL: Ckay. Al right. Let's see.
Ckay. Anybody else at this point? Vice Chair John?

VI CE CHAI RPERSON JCOHN: M. Teran, | just have
difficulty understanding what additional height would get
you. You wouldn't be able to add anynore units. There'd
j ust be nore headroonf

MR, TERAN:. Exactly.

VI CE CHAI RPERSON JOHN:  So - -

MR TERAN: My point is | don't think it's
necessary, and we don't need it. And so we're not buil ding
as nuch as we're allowed to. We're building to be aware that

there's neighbors there, to be respectful to them

Sol think that's the point that |"'mtrying to get
across that even though we're allowed to build nore, we're
not . And kind of a conpromse is were' asking for those
additional 7 feet. But we're not building out as much as we
coul d.

VI CE CHAI RPERSON JOHN: | know. It sort of isn't
a conprom se for us because you're already at 10 feet back.
So anyt hi ng about that is within the Board's discretion. And
when | | ooked at this application, | was a bit troubl ed by
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the 25 feet on the second floor.

So when you say that you could go up higher,
that's neither here nor there to me because |'m nore
concer ned about the i npact of the bunp out goi ng back 25 f eet
on the second floor. That's not a small thing for the person
living next door. |'mnot saying |'mopposed to it, but |I'm
just trying to explain what nmy difficulty is.

MR, TERAN: That's understood. And the way zoni ng
has it is you can go 10 feet past, whatever is the furthest
extension of a house. So that's why the first floor is only
10 plus 7. But the second floor is nore.

VI CE CHAI RPERSON JOHN:  And that's why | think the
gabl e roof helps to make that wall not a 44 foot walls al
the way up but we have a gable roof to cut that down.

MEMBER SM TH. | do --

VI CE CHAI RPERSON JOHN:  Thank you.

MEMBER SM TH: -- disagree with that opinion that
t he gabl e roof cuts that down, because at the peak, it stil
reads as -- to the peak is 44 feet. And your nax height is

45 feet. So given the pitch of that gable roof, to ne, it

still reads -- it's still going to read as a 45 foot tal
buil di ng. So you saying that does not sway ny opinion.

MR. TERAN: Well, | think if you stand in the
adj acent back yard and you're |ooking up, you' re not going

to see the peak. You' re going to see where the eave starts
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goi ng up. So this point here where the roof starts, |
believe it's at 35 feet rather if it was a straight wall up,
it'd be 44 feet.

So | think that's where lies the difference. |
mean, understanding 100 feet back, you'll see the gable.
You'll seethetip of the gable. O if you're standing al ong
HStreet, you'll see the gable. It just depends where you're
standing and how it affects you.

(Si mul t aneous speaki ng.)

ZC CHAIR HOOD: Onh, I'msorry. Go ahead.

(Si nmul t aneous speaki ng.)

ZC CHAI R HOOD: Had you finished, Board Menber
Smth? |'msorry.

MEMBER SM TH:  Yes, |' m done.

ZC CHAIR HOOD: Okay. M. Teran, |let ne ask you.
Are you going to be residing in this project?

MR. TERAN:. The owner says he wants to |live on the
third floor with his wfe.

ZC CHAIR HOOD: kay, so the owner. But
Chai rperson Mdore, | went back and | ooked at the case. This

was initiated by ANC 5D, correct?

( Si nul t aneous speaki ng.)

M5. MOORE: Right.

ZC CHAI R HOOD: Okay. That gives ne nore credence
to where -- 1've heard ny coll eagues, M. Teran -- | nean,
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not Conm ssioner Teran. Everybody is a Comm ssioner. M.
Teran, | would just tell you that | think you should hear
sone of the comments |' mhearing, especially when |I' ml ooking
at what the ZC has done initiated by a community.

Even though -- 'l always say this. Even though
it allows you to do certain things, sonetines it's about
design that's tastefully. And al so because it says you can
go to a 10, you don't always have to go to a 10. That's just
where | am So thank you. And you can take head of that,
and that's just I'mthinking. Thank you, M. Chairnan.

BZA CHAIR HILL: GCkay. I'mgoing to turn to the
O fice of Planning.

MR Kl RSCHENBAUM Good afternoon, Chair H Il and
menbers of the Board of Zoning Adjustnent. | am Jonat han
Kirschenbaumwi th the Ofice of Planning. W did recomrend
approval of the rear wall extension.

| should say that this was not the easiest
application for us to review, and it was not the easiest
decision to get to. I will say that what is proposed is
probably at the sort of the upper Iimt of what we would find
acceptable. But based on the applicant's sun study, we did
find that the additional shadows t hat woul d be created beyond
a matter of right condition would generally be m ninml and
woul d vary on a season and would be for not very extended

periods of the day considering that this a built out
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r owhouse, nei ghbor hood.

And so there would be sone additional shadow ng
as we indicated in the OP report properties to the north.
There woul d not be any shadow ng properties to the south as
it's the southernnost building on the square. W did not
find that privacy or enjoynent of neighboring properties
woul d be unduly conprom sed as there would be no w ndows
proposed on the subject property facing the property to the
north and that generally the proposed scale of the buil ding
overall in terns of height, in terns of front setback, in
terns of side setbacks would conformto the zone. Please |et
me know i f you have any further questions. Thank you.

BZA CHAIR HI LL: Yeah. Gkay, M. Smth. Gve ne
one second because | just want to ask M. Kirschenbaum So
M. Kirschenbaum again, I -- and |'mnot clear on the answer
for this fromnme. Fromthe second store, is it 10 feet back
fromthe second story?

MR. KI RSCHENBAUM  So zoni ng does not prescribe
this rule. This is an interpretive rule by the zoning
adm nistrator. | have always understood it that it's based
on the | ocation of the furthest rear wall on the nei ghboring
property.

So it doesn't matter what floor it is. It's where
the furthest rear wall is. |In the case of the property to

the north, that would be the first floor. The first fl oor,
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extends further out. So you base the 10 foot neasurenent on
that floor. But | will say that that is an interpretation,
and | am happy to get that in witing from the zoning
adm ni strator if the Board would like me to do so.

BZA CHAI R HI LL: No, that makes sense. | nean,
| don't know when the Zoning Comm ssion put this forward
agai n whet her they had t hought about the second floor or the
third floor. O | don't know.

| renmenber the weddi ng cake conversation fromway
back i n the day that has been di scussed in terns of the floor
setting back. Gkay. That was the one question | had. And
then you say that the Ofice of Planning had sone hesitancy
about the application, | guess.

| was just curious as to what were you guys j ust

hesi tant about, |ike, again, like, the light and air or that
massing? | nean, | think the design is a nice design. |
mean, |'ll be honest.

| mean, the designis a nice design. | think the
parking being in the rear with the door in the rear, | nean,
| think the architect did a good job. | nean, |I'mnot trying
toget -- I"mjust curious as to why the Ofice of Planning,

you say you guys were kind of hesitant. Was it the massing?
MR, KI RSCHENBAUM It was a bit of the massing.
| mean, | think alittle bit of the struggle here is just the

fact that the existing built out houses to the north are
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significantly built under what the maps on zoning would
allow. And so generally speaking, this subject property is,
nore or |ess, conformng nost to the prescribed zoning
requi renents except for the rear setback.

And that i1s what nmade this case a little bit
difficult toreview |It's significantly under |law. You can
see it confornms to the height. It conforns to the nunber of
stories.

It's providing the required 20 foot rear vyard
set back. It's just it's distance past of houses to the
nort h. And again, as | said, when |ooking at the shadow
study and also this piece in the context to how we generally
review these rear wall extensions, we did find that sort of

on bal ance that this woul d be acceptabl e.

BZA CHAIR HILL: Ckay. And so to the
Comm ssioners, | nean, we've seen these before in that it
does donmi no the block. And you'll get people that will then
be able -- | nean, it's just the way progress also does
happen and change. Do you -- does the Ofice of Planning,
do they think about how -- | nean, they couldn't go --

anot her person couldn't go back another 10 feet fromthis
because they'd be then into the rear yard, correct?

MR.  KI RSCHENBAUM That would -- yes. So if
someone wanted to go beyond this proposed rear wall, then

that property owner would have to also request rear yard
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set back relief.

(Si nmul t aneous speaki ng.)

BZA CHAIR HILL: Ri ght, right. They' d be back
before us for that --

MR, KI RSCHENBAUM  They woul d.

BZA CHAIR HI LL: -- if that were sonething that
they were trying to do. Okay. M. Smth, you had questions?

MEMBER SM TH: M. Kirschenbaum it relates to
criteria under 5201.4(c) as it relates to -- ny question is
-- | don't know howto say this -- that the criteriathat |'m
referencing is the proposed addition, dot, dot, dot, shal
not substantially visually intrude upon the character, scal e,
or pattern of houses along the street or alley frontage. And
you stated in your -- the reasons why we need support is that
t he proposed height, scale, and design as viewed from the
street are in keeping with the intent of the zoning -- and
nmy question pertains with -- and the prevailing residenti al
character of the block fronts. So could you expand on that?

What did OP |ook at along the block fronts to
arrive at this building if they're going to keepit? D d you
| ook at across H Street and the heights of those buil dings
or up 20th Street and | ook at heights of those buil dings?
Coul d you expand on how you arrived at this?

MR, KI RSCHENBAUM Sure. So | nean, this criteria

is not just about height. |It's nore about design, and it's
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a bit of a subjective criteria because it is about design.
Generally speaking, the proposal is designed to |ook
residential in nature. And the prevailing devel opnent on the
subject square and the surrounding squares are also
residential in nature.

The applicant is not proposing a 40-foot cinder
bl ock square building with one w ndow, right? If that was
proposed, we would probably say that is not the -- that
doesn't not match the prevailing residential nature or
character of the subject square. But because of the way it's
designed, we did feel that it does generally match the
residenti al appearance of the nei ghborhood.

MEMBER SM TH: kay, okay. That was the only

gquestion | had.

BZA CHAI R HI LL: | mean, the follow up of that,
M. Kirschenbaum again, fromthe front, | don't know if |
woul d necessarily agree with that. It doesn't really | ook

li ke the rest of that row. Is that what the Ofice of -- the
O fice of Planning did have sonme di scussi on about that?

MR KI RSCHENBAUM We did not have too mnuch
di scussi on about that. | nmean, again, the criteria is --
it's not historic preservation. |It's not supposed to nake
t he proposal |ook exactly |ike what currently exists.

BZA CHAIR HI LL: Okay, okay.

MR, KI RSCHENBAUM  And again, | would also say
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that this is -- particularly wthout criteria, it is not a
straightforward, either yes or no, black and white answer.
And the Board has the ability to recommend changes to the
design that they feel is so appropriate to ensure that
there's nore conpatibility with the surroundi ng nei ghbor hood.
So | would definitely reconmmend to the Board that if they do

feel that their needs to be additional design changes, to do

so.

BZA CHAIR HI LL: kay. And I'Il let -- | nean,
M. Teran, | nean, this is turning into be nore than | had
anticipated | guess a little bit. | nean, | don't know even
what | think of that front. I nmean, | think the -- like |
said, | think the design is nice.

| just don't know what | think in the front of
that building in regard to the row. But -- and when | say,
front, like, your address is still -- the address is stil
going to be 801 20th Street, correct?

MR, TERAN. Most likely will change to H Street
because usually they have where the front door is facing --

BZA CHAIR HI LL: Right.

MR. TERAN. -- that's where the address is. So
nost likely, it'll be an address change.

BZA CHAIR HILL: GCot it.

M5. MOORE: That did not occur for the building
across the alley, that that building is still listed as 800
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21st Street, Northeast which creates a | ot of confusion for
t he neighbors in terns of RPP.
BZA CHAIR HI LL: Ckay. All right. Anybody el se

got sone nore questions? Yeah, M. John.

VI CE CHAI RPERSON JOHN: Thank you. Did the
Comm ssi oner have sonething to say?

M5. MOORE: | just had one quick question because
| found the conversation about the rear wall interesting.
Does that include porches? Because if we're neasuring from
the farthest rear wall, does that include a partially
encl osed porch?

VI CE CHAI RPERSON JOHN:  Thank you.

MR, KI RSCHENBAUM  And again --

VI CE CHAl RPERSON JOHN:  Well, | was about to help
you with that because that was nmy question. |'mgoing to ask
M. Young to put up Exhibit 35 whichis the plat. And we can
tal k about where the 10 f oot neasurenent shoul d begi n because

on the first floor, there's a small addition on one fl oor.
BZA CHAIR HI LL: Ms. Vice Chair John?
VI CE CHAI RPERSON JCOHN:  Exhibit 35, that's the
revi sed buil ding plat.
BZA CHAIR HILL: Okay. And all ny exhibits --
VI CE CHAI RPERSON JCOHN:  Exhi bit 35.
BZA CHAIR HI LL: 35?

ZC CHAIR HOOD: | don't know.
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VI CE CHAI RPERSON JOHN:  No? GCkay. What if | have
the wong case?

ZCCHAIR HOOD: O maybe it's mne. | don't know.
Sonetinmes | don't have all the files.

VI CE CHAl RPERSON JOHN: Well, let's see.

BZA CHAIR HI LL: This one's 28.

VI CE CHAI RPERSON JOHN:  Oh, no, 28. Gkay. Mne
-- at the top it says 35, so 28.

BZA CHAIR HI LL: Yeah, yeah, yeah, 28.

VI CE CHAI RPERSON JOHN: Sorry about that. So
maybe the O fice of Planning could kind of wal k us through

or maybe the architect, where the 10 feet is neasured from

| think it's nmeasured fromthe rear wall and not fromthat
smal | proposed addition -- that snmall addition.

MR, TERAN: If you zoomin, it is neasured from
the furthest rear portion of the building. And that is on

the first floor, and that's where you start your 10 feet.
VI CE CHAI RPERSON JOHN:  You start the 10 feet at
the end of that small addition?
MR. TERAN: Yes, where it says adjacent house,

first floor.

VI CE CHAI RPERSON JOHN:  Mm hmm

MR. TERAN. And that's where you start your 10
feet.

VI CE CHAI RPERSON JOHN: Ckay. And then you woul d
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go in addition to that another alnost 17 feet?

MR. TERAN:. No, no, 7 foot, 10 inches.

VI CE CHAI RPERSON JOHN: So the total distance
woul d be 16.84 fromthe rear wall addition?

MR. TERAN: Correct.

VI CE CHAI RPERSON JOHN: Ckay. And then on the
second floor, it would be 25 feet.

MR. TERAN: Correct.

VI CE CHAI RPERSON JOHN: So this is starting from
the rear wall where you see that arrow adjacent, the second
floor.

MR. TERAN: Correct.

VI CE CHAI RPERSON JOHN: Yeah. So that's a
difficulty for me. GCkay. Thank you.

ZC CHAI R HOCD: Chairman?

BZA CHAIR HILL: Yeah? Al right. Go on. Sorry,
Chai rman Hood. | was |ooking at the exhibit.

ZC CHAI R HOOD: M. Kirschenbaum let's go back
to Ofice of Planning's decision making. The way | heard
from your testinmony, it could ve went either way. Your
support coul d' ve went either way.

MR, KI RSCHENBAUM It coul d've gone either way.
But it was sonmething that we really had to really anal yze.
This wasn't just a quick one to nmake a decision about. It

was we di d struggl e somewhat with reachi ng our decision. But
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| continue to recommend approval. | don't -- recommendati ons

made, we're not going to change at this point.

ZC CHAIR HOOD: Ckay. | agree. GCkay. | nean,
| appreciate you standing with your recommendati on. But
that's just the way it canme across to ne, and | |ook at
everything that's being said. | look at the record, and |

al so | ook at the Zoni ng Comm ssion 19-30 which | need to cone
back to speed on because to ne that's very inportant in this
process. kay. Thank you. Thank you, M. Kirschenbaum

ZC CHAIR HOOD: Vice Chair John?

VI CE CHAI RPERSON JOHN: M. Ki rschenbaum one nore
quick clarification. Wen you say rear wall, are we tal king
about the original building or the snmall addition on the
first floor?

MR. KI RSCHENBAUM Yes, thank you for asking that
clarifying question. And this goes back to the
Commi ssioner's question too. So again, this is not
prescribed in zoning. This is interpreted fromthe Zoning
Adm nistrator. The furthest rear wall in this case based on
the applicant's self-certified application would be at the
very, very end of what you saw, that little sort of addition
at the end.

And in order for that to be the furthest rear
wall, it has to be enclosed space and it has to be

condi ti oned space, so heating, air conditioning. That is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

180

what -- furthest application that the applicant has self-
certified. That is where he can neasure to because it's
conditioned space and it's enclosed. It cannot just be,

| i ke, an open air porch.

VI CE CHAl RPERSON JOHN: Right, right. W're clear
about the porches. Wat | wasn't sure about was the snal
addition which doesn't take up the full width of the rear
wall as | recall. But anyway, that's -- thank you. | think
that clears it up. Thank you.

BZA CHAIR H LL: Ckay. Conm ssioner, you had a
gquesti on?

M5. MOORE: A comment. That rear porch is not
conditioned space. | personally been in that porch, and it
actually is a porch that you couldn't sit there in the
wintertinme. And the top part of the space does -- | can see
how sonmeone woul d say this is an enclosure. But it's those
netal screens that were popular, | would say, in the late
'60s, early '70s that are -- that kind of work like -- |
forget what those windows are called but basically tilting
wi ndows. But it's just a series of netal screens with nesh
in the mddle.

BZA CHAIRHI LL: So this is a Zoning Adm ni strator
guestion, M. Kirschenbaum

MR. KI RSCHENBAUM  Two options, you can approve

t hi s based on what the applicant has self-certified. And he
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can goto permtting, and the Zoni ng Adm ni strator coul d say,
hey, this is not really enclosed conditioned space as |'ve
interpreted it to be. O the Board can ask the Ofice of
Pl anni ng. We're happy to reach out to the Zoning
Adm nistrator to further discuss this and get sone sort of
Interpretation in witing. It's up to the Board.

BZA CHAIR HILL: Ckay. Let's see where we get
with this. Al right. M. Young, is there anyone here
w shing to speak?

MR. YOUNG We do not.

BZA CHAIR HILL: Ckay. Al right. So | don't

know where | am So that is ny first statenent. | really
don't know where | am Like, I'mlooking to ny fell ow Board
menbers. Like, | don't know.

Like, as | said, | don't -- well, hold on a
second. Let nme shut this door. | don't know. "' m not

cl osing the hearing because | want sonething to happen. |
just don't know what it is or if anybody el se has anything
that they want to happen.

| nmean, |'m confused in terns of whether or not
that first floor -- 1'm sorry. Yeah, the first floor,

whether it's in encl osed conditioned space and therefore they

can go 10 feet back from that. That's one question |I'm
having. |'mlooking at nmy Board nenbers by the way.
Then the other is that that second wall, they're
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going basically -- | nmean, 6, 7 feet back fromthe 10 feet.
That's sonet hing that we've approved before. | nean, | know
it's all in context on different cases and everything. But
that's not -- like, we've approved 25 feet past the 10 feet.
| nmean, it all depends on what each individual case is
different, right?

And so this -- the struggle that I'mhaving with
Is kind of that row and the way that row is. However, the
building -- the zoning allows for |arger buildings on that
row. So that whole row is eventually going to go in sone
capacity or another | would think, right, because of the way

that the zoning is, right?

And so what is allowed now kind of -- |'mjust not
really sure. 1In other words, | don't know whether | want to
see -- | don't know. | don't know whether | put this off for
a week, we cone back, we reopen it. What ever you all --

maybe you guys are sonewhere else and |'m not.

|"ve got alittle bit of a problemwi th the front

of the building. | think the building -- again, the
architect, | think it's a good design. | think the rear
| ooks ni ce. | think it all |ooks nice. "' m just having

trouble with again sone of the light and air issues and how
it could be changing that block. But that's just ne.
And |'mgoing to kind of go around the table and

see where we are and see if anybody has a suggesti on about
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anything. O nmaybe you all are ready. | don't know. And
|'"'mgoing to go in the sane order that |'ve been going al

day long. So unfortunately, M. Smth, that's you next.

VMEMBER SM TH: Wll, Chairman H I, |'ve shared
sone of the sane concerns that you have. |'mnot a yes on
this because -- and probably even further froma yes than it

sounds |i ke you are with this because | am concerned about
| ight and air to the adjacent property owners and this issue
of E-5201.4(c) that |I think is raised by the ANC and the
adj acent property owners. | do believe as designed, this
bui | ding woul d visually true upon character, scale with the
houses along the street and the alley frontage based on the
mass of the buil ding.

| can appreciate -- to the architect, to M.
Teran, | can appreciate you |ooking to that building to the
east and maki ng a decision that you don't want to design the
buil ding that |ooks like that, just a block. So | think
you' ve done a great job of breaking up the facade along H
Street. But to ne, it still reads as a | arge nmss.

And | can fully respect the fact that given the
zoning, these existing rowhonmes from this area are
substantially smaller than the nmaxi mum allowed -- maxi num
bul kK and size allowed within the zone as a matter of right.
But you're here asking for a special exception. And so | do

believe that we can attenpt to break up the facade a little
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bit nore (audio interference) a little bit or reducing that
(audio interference) a little bit so that this building can
be nore in keeping wth | think the character of the
nei ghbor hood and speak to what this Comm ssion of the Board
I S sayi ng on gradual stair step increase of buildings inthis
nei ghbor hood.

| nmean, | welcone -- if you want to give it a week
or additional tinme, | welconme sone additional designs that
ki nd of speak to what |I'mreferencing. But that's where |I'm
at. So I'll just leave it at that and I'Il listen to the
rest of ny Board nenbers.

BZA CHAIR HI LL: And before | nove on to the next
one, M. Teran, we're going to cone back to you and

everything. And | appreciate everybody being kind of calm
as we ki nd of go through this which, M. Teran, you don't own
the property. So you're able to be a little bit nore calm

And so the -- I"mjust trying to think as you ki nd
of hear what people are tal king about. Like, I"'mstill kind
of curious as to whether or not even that you m ght not even
be able to do what you think you're able to do once you get
to permtting whether or not that enclosed space is
consi dered sonet hing you can go 10 feet past, right? So |I'm
just kind of discussing that as we kind of go through this.
M. Bl ake, do you have comments or do you know where you are?

MEMBER BLAKE: Well, I"'min the mddle. | think
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that the design is sonmewhat interesting. But |I'm very
synpat hetic to what Conm ssi oner More has pointed out and
the issue of visual intrusion on the alley. And | go back
to that building, the neasuring wall.

It does seem that based on the definition that
wal | would be the other wall which would address sone of
these issues in terns of what could actually be built there.
So I would love to have clarification on that point even
though | knowit's a self-certified application and they can
revisit it later. | thinkit'd be less efficient to do that.

| think it woul d be nore efficient to kind of make
that determ nation about that particular thing. It's one
thing to not be in the spot and make the assunption based on
what may be the case in the subject building. But it is what
it is.

| mean, the rules kind of are what they are. I
think that we've had instances before with this neasuring
wall. And it makes a difference in terns of what could be
acconpl i shed.

So fromthat perspective, that's a very inportant
part for ne. And | definitely agree with Board Menber
Smth's assessnent about visual intrusion. Andto your point
agai n about the front end design, it does look alittle boxy.
But it's not unreasonabl e.

And so I"mon the fence. But in fact, |I'mnot on
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the fence. | need to have clarification on the back wall
because that's inportant to ne with regard to the size of the
property and if it neets the criteria. So I'd | ove to have
clarification on that.

BZA CHAIR H LL: Al right. So M. Kirschenbaum
can you hear ne?

MR. KI RSCHENBAUM  Yes, | --

BZA CHAIR H LL: W can ask M. My also. But |
guess we want clarification fromthe Zoning Adm ni strator as
to what's 10 feet past, right? Is it 10 feet past that --
what |I'mlooking at is the possible second story. O is it
10 feet past that encl osed space, right?

So that's one question. And this is where |
al ways get confused, how long it takes. Like, when do you
get answers back fromthe Zoning Adm ni strator?

MR, Kl RSCHENBAUM There's not a prescribed
process. But | would say that this should not be a schedul e
for next week. We'Ill need a couple of weeks to ensure we
hear back fromthe Zoni ng Admi ni strator.

BZA CHAIR HILL: No, that's fine. Anyway, so but
still -- right. You'll think about this. You think about
it for a second as to how |long you think you m ght be able
to get sonething back from the Zoning Adm nistrator as |
continue to go through this process. Chairnman Hood, where
are you, may | ask?
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ZC CHAIR HOOD: | want to give you a little bad
news. | was going to be back next week because sone kind of
way, the Zoning Conm ssion, we scheduled things different.
So I wll be back wth you all next week. And M.
Ki rschenbaum just X ed that out of the whole conversation.

One of the things | would ask Conm ssi oner Mbore
to do -- or Chairperson nore to do for ne is to hel p nenbers
on the Comm ssion Case No. 19-30 since it's |ooks |ike we're
going to be putting this off. | can't renenber all what we
di d. But it was a self-initiated map anendnent from the
conmuni ty.

And | want to nmake sure we -- and | really
appreciate her comments and | agree with that. And | w |
tell you this. | mean, if we open it up, M. Chairmn, |

would like to get that from Conm ssioner Nbore.

The other thing is -- and it doesn't have to be
a long dissertation. It could just be, |ike, a paragraph to
hel p refresh ny nenory and the others as well. Also, |'mnot

sure who put the site photos inthe file, but that didn't do
me any good.

That didn't help ne. That just -- | had
f I ashbacks. But that was sonething the city required the
Zoning Conmmi ssion to do when we started buil ding pop-ups,
pop- backs.

So I would say that we still have to craft it.
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And | think Conm ssioner More's comments about tastefully
nmoving forward | think exactly is what the community wants.
And they're the ones who's going to have to endure it.

You' re going to devel op, others devel op and they

go hone and we have to endure it. And no disrespect to you.

So | still think that conversation can still be had because
It looks like we're not going to be deciding this today
because if we were deciding it today, | would have to vote

It dowmn. So that's where | am M. Chairman. Thank you.
BZA CHAIR HI LL: GCkay. Vice Chair John, may | ask
your suggestions?
VI CE CHAI RPERSON JOHN: So | agree that we can
decide this two weeks fromtoday to get clarification on the
measur enent of the 10 foot extension, whether it's fromthat

back wall or fromthe back of the addition. So that's one

t hi ng.

And | guess what | |ike about the project is that
it's still at 36 percent |ot occupancy even wth the
addition. And it has the -- still has a conform ng rear yard

and two parking spaces. But | ama bit troubled by that 25
f oot extension on the second fl oor.

| mght be willing to go to 16 feet fromthe back

wal | . And even if we have gone nore than that in prior
cases, | think this particular block that is sort of
sandwi chi ng that neighbor to the north. | nean, 25 feet is
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really | ong.

So if the applicant could go back to the draw ng
board and see what's possi bl e. And for ne, whether or not
you have 8 or 11 foot ceilings doesn't solve the problem of
the 25 feet back. So those are just ny thoughts.

BZA CHAIR HILL: Ckay. Al right, M. Teran.
"Il give you a chance also. So I'mtrying to make this at
| east step process for ne. M. Kirschenbaumis going to get
back to us as to the Zoning Admnistrator, right, as to
whether or not it's 10 feet back fromthat brick wall or 10
feet back from the encl osed porch. Ckay? So that's the
first question, right?

The other, | guess, M. Teran, | don't know
whet her you got the votes yet or not. So that's why |I'm
trying to figure this out, right? Like, your height is
basi cally al nost the height. | nmean, | appreciate the gable
roof, right?

And what |'ve told other applicants before is that
even i f you coul d possibly build sonmething within the matter

of right, you mght not do it because it's not financially

feasible, right? It just doesn't make any sense to
necessarily fill the envel ope just because you can. And so
| think that if were the -- and if you got the -- if you were

abl e to sonmehow get the buy in fromthe ANC, then at | east --

and | know this isn't necessarily supposed to be a hel pful
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thing or not.

But then you m ght get a summary order rather than
a full order which neans nmaybe you'll get to your project a
little bit sooner which mght be helpful to your client,
right? And | think that know ng ny fell ow Board nenbers a
little bit that what Vice Chair John is saying is that the
16 or 17 feet that you're -- you're trying to get 7 nore feet

fromthe 10 feet on that first floor, right? So you getting

the -- what Ms. John seens to be saying and |I'mjust kind of
spit balling this herealittle bit -- I don't know what t hat
termneans -- is that 17 feet from the second floor seens
| i ke everybody is kind of that m ght not be as -- it mght
be sonething that's palatable -- | don't know.

You m ght want to try to showus that, right? And
whet her or not that works within your program | don't know,

because by right you' d only be able to probably go ten feet
fromthat second story |I think. | don't know. We'Ill wait
and see what the Zoning Adm nistrator says, right?

And even if you were able to go 10 feet fromthat
first story, | still think it's a big wall to just kind of
be there. Like, it's just so odd to ne to kind of like --
| just can't -- | can't get ny head around it that far back,
right? Even at 10 feet fromthe first story, and | nean, if
that's what you're allowed to do by right, then | guess

that's what you're allowed to do by right, right?
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And then the last thing just to throw all this
Into confusion is that this whol e changi ng character of the
all ey stuff that has been brought up, | nean, | still wonder,
have you t hought about putting the front -- the door on the
front again and having parking in the back? | nean, | think
the designis very nice. | nean, that's the problem | |ike
t he desi gn.

Il think it's an interesting design. It's a
quarter unit. It nakes sense. It looks nice. | thinkit'd
be a nice thing for the neighborhood. But did you think of
putting it on the front, the entrance? And how did that
| ook, or what did it ook -- howdid you get to this design?

MR. TERAN. Are you done?

BZA CHAIR HI LL: Yeah, |'m done.

MR, TERAN. Well, we definitely did |ook at the
front door. | mean, one thing was parking, if sonebody was
parked in the alley and they have to wal k all the way around
to get to the front door. And since the owners do plan on
living there, they were nore confortable with parking and
being closer to that front door. That was one aspect.

Anot her one was how it laid out with the fl oor
plans. The stairs do start to take up a lot of space. It
is a big lot. But since nost of it is within the building
restriction line, the width isn't that big and the stairs

start to take up a | ot of space.
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And | nean, those are the two mai n reasons why we
shifted the door over to H Street. As far as the wall goes,
| agree with you as well. | think all of these are houses
that are in RF-1 and now this RF-4 that go 35-40 feet. I
think they're tall, especially if you have a two-story house
right next to it.

But zoning has allowed it. | don't understand why

this -- they change the zoning here recently why they didn't

drop it down to 35 feet and why they kept it at 40. | find
that interesting because that 5 feet is a lot. So | agree
with you.

But zoning allows it by right which | worked with
the owner to try to lower it as much as we could and stil
have it acceptable for hi mwhere he can live confortably and
he can have sonme nobney renting out the | ower units where t hey
can be big enough, the units, that it makes sense for him
As far as the 10 feet, |'mabout 99 percent certain that you
take it fromthe furthest structure in the rear yard. |[|'ve
had nultiple projects where we have done this before where
it's only the first floor, sonetinmes the second floor where
it's cantilevering over the first fl oor.

And the zoning reviewers |'ve always dealt with
have all owed me to go 10 feet up to three stories, mainly the
RF-1 zone that these happen in. But it has happened multiple

times. And | have not had an issue wth it.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o Ol

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

193

BZA CHAIR HILL: For those kind of, 1ike,
additions for that type, they're not really, like -- they're
kind of a sun porch thing, right? You're saying that --

MR, TERAN: They're <considered that as an
encl osure and as part of the house. And as long as it's kind
of like a screen porch, fromny experience, that they count
because it counts toward | ot occupancy. It was only a deck,

then you can't do it. But that's been ny experience.

BZA CHAIR H LL: R ght. So then --

MR, TERAN. |'m happy to have zoni ng respond and
have it in witing and --

BZA CHAIR HILL: | nean, | --

MR TERAN. -- it could take a day or nmaybe two
weeks.

BZA CHAIR HILL: I'mjust trying to get us to a
yes or no faster also. Like, then that nmeans that your by

right is the 10 feet -- and |I'm | ooking at whatever slide
that you got up here, Slide No. 6 -- | don't know what
exhibit I"'min -- that has your red line, right?

MR, TERAN:  Yes.

BZA CHAIR HILL: So you guys would go to that 10
foot red |ine.

MR, TERAN: Yes, and that's -- it's been ny
experience that is what we will be allowed by right.
BZA CHAIR HLL: Right. So then -- is this is
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where | don't know what to do with ny fell ow Board nenbers.
Maybe we just need a week and we'll figure it out. Like, I
mean, you're basically talking about the difference in
shadow ng now. And this is why the Ofice of Planning
probably was always also. The difference in shadow ng
between that 10 feet and the additional 7.84, correct?

MR, TERAN:  Yes.

BZA CHAIR HILL: That's the additional shadow ng
which is additional shadowi ng. But does your program work
within the by right?

MR TERAN: It would get -- it would kill a
bedroom on each floor. It gets --

(Si nmul t aneous speaki ng.)

BZA CHAIR HI LL: You've got three bedroons now on
each floor?

MR. TERAN: | believe we squeezed four. So it
would be three bedroons and now everybody needs a hone

office. So we're building for what people are | ooking for

in homes now So | nean, the living room dining, kitchen
area is very small. [It's an open concept for that area. |
nean, it's definitely not --

BZA CHAIR HILL: Al right. GCkay. That's al
right, M. Teran. | don't know where we are here with this.
So I nean, | think that it's still kind of sonmething to
di scuss with my Board nenbers. So |I'mgoing to do this.
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| say let's just wait. | think we m ght reopen
this because | don't know what to do, right? So let's just
wai t and see what the Zoni ng Adm ni strat or says which | think
probably M. Teran is correct because he does this, right?

And since that thing -- he says it counts toward
| ot occupancy, then probably he's correct. It's going to be
10 feet back from that enclosed space, right? So that'l
take two weeks, M. Kirschenbaum perhaps?

MR, KIRSCHENBAUM | would like to -- this is a
short week (audio interference) on Friday. So | think
realistically and for just sort of the Board's ability to not
have things postponed, three to four weeks would be nore
preferable or | think it woul d.

BZA CHAIR HI LL: But what | want to do is also --
and | apologize. | shouldn't say | apologize. | just don't
know where we are. And I'mnot really sure howto make this
thing nove forward at this point.

Li ke, I don't know what ny fell ow Board nenbers
may or nay not do. And | guess actually to quite honest with
you, we can just vote on it and not have to worry about it.
Like, it'll just get denied. And so the -- but if we went
ahead and said the 4th, right? W cone back here.

Whet her or not | got a -- whether or not | have
an opinion fromthe Zoning Adm nistrator or not by the 4th,

we can at | east conme back and see if M. Teran had any ot her
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different opinions after hearing fromthe Board. O if you
and your client wanted to stick with what you got and then
we ki nd of conme back here and figure out what the -- because
| think we just need a little bit of tinme just to think about
It ourselves, right, individually. M. My, what does the
4th | ook |ike?

MR MOY: It's for the next two or three, four
hearings. They're all equally the sane. But | know that My
4t h woul d accommopdat e Chai rman Hood real ly well.

BZA CHAI R HI LL: Oh, it'll accomodate Chai rnan
Hood May 4t h?

MR MOY: Yes, sir.

BZA CHAIR H LL: Ckay. Al right. | guess he
knows sonet hing you don't, Chairnman Hood.

ZC CHAIR HOCD: Must not because | thought it was
next week. And May 4th? Ckay.

MR, MOY: Yeah, once it was changed, Chairnan
Hood. 1'I1l double back with you.

ZCCHAIRHOCOD: | think you're right. You got it.

BZA CHAIR HI LL: So let's do this. M. Teran,
I"ll leave the record open and we're going to have a
continued hearing on the 4th. kay? And if we do get
sonmet hing fromthe Zoning Adm nistrator, by then, that wl]l
be wonderful, M. Kirschenbaum okay, just so we can know

that. And then, M. Teran, I'I|l leave it up to you as to if

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o Ol

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

197

you want to submt anything or not, right?

MR, TERAN:. Ckay.

BZA CHAIR HILL: We'll cone back here on the 4th.
| mean, | guess you need to have a discussion with your
client. And you can figure out where you think the Board may
or may not be and whether or not you want to stick with your

original plan right now or whether you want to change

anyt hi ng.

| nean, it may work out for you this way. [|'mnot
really sure is what |"'mtrying to say. Even if the Zoning
Adm nistrator -- and I'mjust speaking for ne here. Even if

t he Zoni ng Adm ni strator cones back and says, yes, it's from
that first floor, thenit's the shadow ng in ny opinion that
goes on between the by right and the additional 7 feet, but
that's just ne, right?

And still 1 don't -- and still I'ma little bit
off on that whole rear entrance thing because | think it
makes the front ook a whole lot different for that row,
right? So if you wanted to submt sonething, you' re wel cone
toin terns of a change. O we could possibly be back here
on the 4th, and then the Board woul d have an opportunity to
have t hought about this and we can have a di scussi on.

And t hen you m ght be doing a change, right? |'m
just trying to |l et you know how this tineline m ght work out

for the discussion with you and your client. kay. " m
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goi ng to go around the horn.

I'"'m going to start with the Comm ssioner just
because, and then I'mgoing to go around the horn and see if
anybody has any nore advice for M. Teran. Oherwise, |'m
going to close the hearing. Comm ssi oner, do you have
anything you' d like to add at the end?

M5. MOORE: Yes, please contact ne. And | think
the other thing | would add -- would really be two things is
to have the Board take a | ook at ZC 19-30 and not just the
outcone of the case but the rationale that the Board gave
regar di ng why we chose to nake the deci sions that we've nade.
| think that voting yes in this instance really kind of
underm nes the vote on that case which was a real |l y huge case
for the comunity.

It was a |large scale nmap anmendnent that had an
i npact around the city, first map RF-4 zone in the history
of the city as it's a newer zone. And the whole purpose of
going that route was so that, yes, there will be a transition
period here. But that transition period was intended to be
nore gradual than | think what supporting this case woul d set
a precedent for in this very new zone, the RF-4 zone.

And so | think that should be considered that we
don't want to put comrunities in a situation where
nei ghbor hoods are very reasonabl e about rai sing concerns but

al so providing | eeway for devel opnent. And then we basically
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In a way punish those communities for being reasonabl e and
not comng up wth draconian standards for future
devel opnent, by then i mmedi ately under m ni ng t hose st andards
the first opportunity that presents itself. So | do think
that's sonething to consider just in terns of the Board
respecting its own precedents and its own deci sion naking,
especially when there was so nmuch nore that went into that
case than has gone into -- and rightfully so, this individual
case, and not to allowthis individual case to underm ne t hat
for the community as a whol e.

And | think the other question that was raised
here that | can answer is why the decision was made not to
make further changes to the height because there were sone
hei ght changes enacted just because of how the vari ous zones
actually work in reality, RF versus RA. And that's because
we were aware of the building restriction lines. W were
aware of the other limting factors, the height ratios, and
t he other considerations that take place in zoning.

And it's not that you kind of take a cafeteria
approach to selecting which rule you want to follow on a
gi ven property and which not. It's that all the regul ations
wor k together in tandemand with the building codes. And so
wth that awareness, we did nmake that deci sion.

And | think that's evidenced by that if you take

a |l ook back at ZC 19-30, you'll see that there's a property
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at the corner of 19th and H which was excluded from the
change to the RF-4 zone for exactly that reason, that
t hi nki ng was a part of the decision at the tine. And so this
really does put us in a position where this is the first BZA
case in that newzone. And we're i medi ately underm ni ng the
changes that we nade just a few years back

So | do think that is sonething worth consi deri ng
because all of these cases are quite specific. And they're
specific to the zone. And with us being the first RF-4 zone,
| do think that there needs to be sone consideration of
mai ntaining the integrity of that zone.

BZA CHAIR HI LL: Ckay. Thank you, Conm ssioner.
That was well said. Are you an attorney?

M5. MOORE: No.

BZA CHAIR HI LL: GCkay. All right. Let's see.
Oh, if our attorneys can please wite up that case that the
Commi ssi oner is speaking of to |l et us know so we can | ook at
it or give us a little bit of analysis on that case. And
let's see.

kay. So now |"m going to go around the table.
So the plan is at this point we're going to wait for the
Zoni ng Admi nistrator, see what he says on that whole first
floor thing. | think he's probably going to say it the way
that the applicant is saying it. Ckay.

And then it's going to cone down | think to what
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we think about even what the Conm ssioner says. And |1 ke,
ri ght away, people are going farther past what was all owed
by right which is the 10 feet, whether or not it's sonething
t hat we've done or not. And to the Conm ssioner |'mkind of
speaking now, for ne, it's that additional 7 feet of
shadow ng, right?

But to your point, right away, people are going
farther than they were originally allowed to go, right? So
I"'mtalking nyself in a circle which is for M. Teran just
to do what you want withit, right? And so now, M. Smth --
and then we're going to cone back on the 4th and have an open
hearing again -- supplenental hearing to see where we are
with everything, where we m ght have the exact sane design
before us. And then we'll|l see what happens or whatever. M.
Smth, do you need anything nore to the plan?

MEMBER SM TH: More than what |' ve al ready st at ed.
Just as Commi ssion Board stated, | would say reconsider the
design alittle bit to bringit noreinto character and scal e
of the neighborhood. | guess you'll think about that after
get the definitive answer fromthe Zoning Comm ssi oner.

BZA CHAIR HI LL: | love it. M. Teran, | hope
you' re wat ching this and go back and watch it. So you've got
enough. Al right. So then M. Blake, where are you? Do
you need anyt hi ng?

MEMBER BLAKE: | need not hing el se other than the
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Zoning Adm nistrator's input.

BZA CHAIR HI LL: Gkay. So you got whatever you
got there with that, M. Teran. M. Hood, where are you?
Do you need anything el se?

ZC CHAI R HOOD: Yes, as |'ve asked Conm ssi oner
Moore to just give ne a paragraph on 19-30. |"'m actual ly
going to review 19-30 nyself because that's what the Zoning
Comm ssion put in place. And | think we need to stand to it
even t hough as you' ve already nentioned to M. Teran, | would
still inplore you to go back and work with the nei ghbor hood
who took the initiative to send sonething forward. So that's
where | am | haven't even got to the setback yet because
| can't get past 19-30. So thank you, M. Chairman.

BZA CHAIR HI LL: GCkay. So M. Teran, you can do
what you want to do. | think if they have a lot of tinmes on
t heir hands, your applicant -- your client, you m ght be back
here on the 4th with the exact sane design and you'll be sent
back to the drawi ng board with whatever is going on or not.
| don't know. Ckay?

So I'mgoing to close the hearing -- yeah. No,
|"mgoing to close the hearing. |I'mgoing to | eave the --
oh, sorry. M. John, did |l mss you? |'msorry, M. John.
"' m sorry.

VI CE CHAI RPERSON JOHN: That's okay. That's all

right. So the only thing | wanted to say about 19-30, the
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text amendment, it didn't -- | nean, it didn't reduce the
hei ght that's allowed. The height is still whatever it is,
40. Let nme just take a | ook, 40 feet nmax, three stories.
So that's reasonable. That's what's in the
regul ation. And the 10 foot limtation is still there. So
| don't understand the discussion of what happened with the
change in zoning because the height -- the thing that's the
i ssue for this case is the height and the 10 foot rule.
There's no change in that, at least for nme in this case.

And so | would really want to hear fromthe ZA on

where that 10 foot is neasured from | believe it is from
the wall. | think | agree wth the Ofice of Planning's
analysis. W've had this cone up a few tines, but | could
be wrong.

So other than that, | don't -- | do need one nore

thing, the size of the apartnment. So if these are three and
four bedroomunits plus den, those are fairly large. Could
small er units support the client's objective so that we're
not looking at a 25 foot wall? So this is sone of ny
guestions. Thank you.

BZA CHAIR HILL: So you m ght get kicked back to
t he drawi ng board on that one, M. Teran, as well.

VI CE CHAI RPERSON JOHN: | didn't say -- |'mjust
saying | had questi ons.

MR. TERAN. | appreciate all these questions and
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feedback. It's very hel pful.

BZA CHAIR HILL: I'msaying for ne he m ght al so
be sent back to the draw ng board. |'msaying that the 4th,
| don't know what's -- if we get nothing fromM. Teran is

what |' msaying, M. Teran m ght be sent back to the draw ng
board on the 4th. So he can do with what this information
he has.

Al right. Anybody else? If so, raise your hand.
kay. I'mgoing to close the hearing on the record except
for | eaving the record open for anything that M. Teran m ght
want to submt. And then | guess the ANC woul d have an
opportunity as always to comment on that subm ssion. And
then M. My, you could I et themknowif sonething gets puts

into the record, correct? One second, Comm SSioner.

MR. MOY: Yes, sir. I'm following the
conversation and discussions, although |'m nitpicking.
Actually, this is an open hearing. So this actually a

limted scope hearing based on the additional supplenental
i nformation the Board is requesting fromthe applicant, if
anything at all, fromOP and their coordination, with the ZA
and additional information on the rationale or explanation
of ZC 19-30 from Conmm ssioner More and from our O&Z
attorneys. Yes, no?

BZA CHAIR HI LL: Yeah, yeah. That's all correct.

Commi ssi oner, you had your hand up?
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M5, MOORE: -- answered ny question. | ] ust
wanted to nake sure that you all wanted a report fromne in
writing regarding the ZC 19-30 conversati on.

ZC CHAI R HOOD: Yes, if nobody else wants it,
Conmi ssioner, | want it.

M5. MOORE: Ckay. Understood.

BZA CHAIR HI LL: GCkay. Al right. Conm ssioner,
thank you so nmuch for your tine. You' ve been extrenely
hel pful and thank you for waiting around this | ong.

M5. MOORE: Sure. Not a problem

BZA CHAIR H LL: Ckay. I|I'mletting everybody go.
Bye-bye. Al right. So we have one nore case. Let's take
a break. |Is that cool -- | nean, good? And then let's just
take a quick break, like, five, ten mnutes? Ten m nutes?
Ten m nutes? Ten mnutes. Ten mnutes. Ten mnutes.

(Wher eupon, the above-entitled matter went of f the
record at 3:36 p.m and resuned at 3:47 p.m)

BZA CHAIR HI LL: Ckay, M. My, you can call our
next case when you can -- | think |I saw M. Bl ake. Yep,
okay, go ahead, M. My.

MR, MOY: Al right. The Board has returned to
its public hearing session after a quick break, and the tine
is at or about 3:48 p.m.

The next and |ast case application before the

Board is Application Nunber 20665 of Howard Road Community
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Partners, LLC, this application is as anended and self-
certified for request for special exceptions and area
vari ances.

As to the area variances, relief is being asked
fromt he subdi vi sion regul ati ons of Subtitle Csection 302.1,
pursuant to Subtitle C section 305.1, and Subtitle X section
901.2, and from the Matter of R ght uses of Subtitle U
section 401, pursuant to Subtitle Usection 421, and Subtitle
X section 901. 2.

The area variances are fromthe maxi rumfl oor area
rati o requirenents, Subtitle F section 302.3, pursuant to
Subtitle X section 1002. And from the 1ot occupancy
requi renents of Subtitle F section 304.1, pursuant to
Subtitle X section 1002. This would construct 20 new, three-
story, row dwellings in the RA-1 zone.

Property is | ocated at Howard Road -- | et ne see,
yes, Howard Road Sout heast, Square 5860, Lots 839, 897, 906,
908, 948, 952, Lot nunber 1034 and 1035.

Two quick prelimnary mtters, M. Chairnman,
there's an authorization statenent for the revised project
fromDWPED, so that's late, and so that's teed up for you to
review or allow into the record.

And finally the Applicant is asking for expert
W tness status for their architect, and | believe it's under

Exhi bit 11.
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BZA CHAIR HI LL: GCkay. M. Freeman, can you hear
me, and if so, could you introduce yourself for the record?

MR. FREEMAN:. (Good afternoon, yes, ny nane's Kyrus
Freeman, |'ma partner at the lawfirmof Holland and Kni ght,
here on behalf of the Applicant in this case.

BZA CHAIR HILL: GCkay. Unless the Board has any
I ssues | want to see whatever it is fromDWED, so M. My,
i f you could drop that into the record, and then, | guess,
M. Freeman, your architect is not in our book yet, is that
correct?

MR. FREEMAN. Fernando, have you testified at the
Board of Zoning Adjustnent before?

MR BONILLA: |I'mnot sure. |'ve done the Zoning
Heari ng Exam ner, by the way. |'mnot sure that |'ve done
anyt hing at the BZA

( Si nul t aneous speaki ng.)

BZA CHAIR HI LL: Okay, which -- I'mjust | ooking,
it's nunber 11, M. My, that his resunme is in?

MR MOY: Yes, sir. Exhibit 11, it's there.

BZA CHAIR HILL: Okay, | see it.

ZC CHAIR HOOD: Exam ner or the Zoning
Conmi ssi oner ?

MR. FREEMAN: The Zoni ng Comm ssi oner.

BZA CHAIR HILL: He said, Zoning Exani ner.

ZCCHAIRHOOD: ©Ch, | was trying to figure out who
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the -- okay. That's a better nane for it, Zoning Exam ner,
| lIike that.

BZA CHAIR HI LL: So you spoke, sir, M. Bonilla,
before the Zoni ng Comm ssi on?

MR, BONI LLA: Yes, | did.

BZA CHAIRH LL: So |I'ml ooki ng at your resune and
since |"'mnot an architect, you're not going to get grilled
by me, | don't have an issue with your being an expert in
archi tecture.

Does anybody on the Board have an issue wth
Bonilla being accepted as an expert in architecture and if
so rai se your hand? Seeing no one raising their hand, M.
My, if you would please add M. Bonilla to our book.

M. Freeman, |'mpulling up your slide deck here.

MR, FREEMAN:  Sure.

BZA CHAIR HILL: If you want to go ahead and
explain to us, there are a |lot of things that you' re kind of
going through here with us, but if you could go ahead and
explain to us, why you believe your client is neeting all of
the standards for us to grant all of these different reliefs
requested, and |"mgoing to put 15 m nutes on the clock just
so | know where we are, and you can begi n whenever you |ike.

MR, FREEMAN:. Just for a quick introduction as
wel |, Shane Dettman is our proffered expert in zoning and

| and use, he's already in your book, if you will, but just
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wanted to make sure that the record identified him as an
expert as well.

Qur Power Poi nt, maybe, M. Young, if you could
pul | up Exhibit 37 that would be great. And just a quick
i ntroduction of our team |'mon, Fernando's our architect,
Shane's our planner, our clients Chris MIller and Tessa
Edi son are also on the line and available to answer any
gquestions about the project.

As you may know, this site is being devel oped
pursuant to an RFP issued by DVWPED, so we're excited to be
here. It's not a whole lot of relief, it's four areas of
relief, it's two special exceptions. One is a standard for
a multiple dwelling in the RA-1 zone.

The second speci al exception is for a theoretical
| ot subdi vi si on which is sonewhat a nornmal special exception,
| know t he Board has seen a nunber of tines before. And then
there are two vari ances, one froml ot occupancy, and one from
FAR.

So |l will sunmarize, but if we could go to, next
page. So here's our (audio interference) it's zoned RA-1,
it's approximtely 27,000 square feet, it's vacant. Next
slide, please.

This is an existing imge of our sites. Next
slide, please. Sone existing photos of the surroundi ng area.

Next slide, please. Another image that shows the irregular
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shape of our property, the slope and topography.

Two i nportant thingsis that this siteis inpacted
by a WVMATA right of way/subsurface easenent which mnimzes
our ability to do any bel ow grade construction, so everything
here is slab-on-grade. W're also inpacted by a Washi ngt on
Gas easenent, then again there is some DMPED RFT goal s that
this project is designed to neet. Next page, please.

So, M. Chairman, |I'l| say two chairmans, H |l and
Hood, again it's special exception to have a nultiple
dwelling, which is a normal special exception. | think a
nonth or two ago you approved the sanme thing for another
proj ect.

We have 20 units, they're all three-bedroomunits,
three and a half bath, wth integral garage parking.
| mportantly, three of the units are at 50 percent M-I, three
are at 80 percent M-I, and the remaining 14 are at
essentially 120 percent MFl, which is generally referred to
as wor kf orce housi ng.

FAR, our overall FAR is 1.38, calcul ated across
the entire site, and that's primarily driven by a nunber of
factors, again, things that would normally be in the cellar
area are at grade, and there are other design inpacts that
we can go through in a second.

And our | ot occupancy, again, neasured across the

entire site is at 50 percent, whereas 40 percent 1is
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permtted. W conply wth height, rear yard, side yard.
Next slide, please.

This is just a site plan, show ng the |ayout.
Next slide, please. A rendering from Howard Road. Next
slide, please. A render -- well an elevation of front and
back of the units. Next slide, please.

So these are the floor plans and | think, why
don't | have our architect, Fernando, just run quickly
through the floor plans. It's only two floor plan sheets.

MR, BONI LLA: Yeah, absol utely. Again, this is
Fernando Bonilla and |I'm the principle and owner of Soto
Architecture here in Washington D.C. . As you can see we
have, we're proposing these row honme dwelling |ocated in
three floors, they are about 16 feet by 38-foot-10 in
footprint, 1,863 square feet in GFA area, and that does not
i nclude the area of the decks or the base.

The row hones are well-designed wth an
i nteresting |ayout, as you can see we have on the left side
our grand floor with a bedroom or could be used as an
of fice, the garage has access fromthe back, each town hone
has its own i ndividual parking space, covered and protected.
There's al so a bathroomon that |evel.

As you go to the second floor it's an open floor
| ayout with a hal f-bathroom open kitchen, dining room and

living room and a deck towards the back. And then on the
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third fl oor we have two bedroons, two bat hroons, then that's
where the laundry closet will be |ocated. W can go to the
next slide.

MR. FREEMAN: So the next slide is, M. Dettnan,
| wonder if you could run -- | shouldn't say run through, if
you coul d wal k us through the next couple slides to address
the different standards for relief?

MR, DETTMAN: Sure, and good afternoon, M.
Chai rman, nenbers of the Board. Just |isted here on this
slide are the four areas of relief being requested, two
speci al exceptions, as M. Freeman already sunmari zed.

Bot h special exceptions, generally standard in
terns of special exception for new residential devel opnent
in a RA-1 zone, because we're proposing a residential
devel opnment that's not conprised entirely of detached and
sem - detached dwel | i ngs.

And then al so in order to provide the two proposed
buil dings on a single record Iot we need to do theoreti cal
| ot subdivision. And then two area vari ances, one fromthe
FAR, and the other froml ot occupancy requirenents of the RA-
1 zone. Next slide, please.

This is showng a diagramthat's in the record,
showi ng the configuration of the theoretical lots that are
proposed, again we have a total of 20 dwelling units but for

pur poses of zoning those 20 dwelling units are configured in
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two sticks of, kind of arranged in a town hone arrangenent,
but for purposes of the zoning those are considered to be a
single building. So two buildings, each on their own
I ndi vidual theoretical lot. Next slide.

So the special exceptions, both of them are
subject to the general special exception criteria under X,
chapter 9, being in harmony with the general purpose and
I ntent of the zoning regulations, and then will not tend to
affect adversely the wuse of neighboring properties in
accordance wth the zoni ng regul ati ons.

In terns of harnony with the general purpose and
intent of the regs, the RA-1 zone is described as being a
noderate density residential zone, we're proposing a |ow
rise, multiple dwelling unit devel opnent which is entirely
consistent with what is contenplated in the RA-1 zone.

We' re contenpl ati ng newhousinginclose proxinmty
totransit which is consistent with the expressed purpose and
intent of the zoning regulations, and as M. Freenan
described, the 20 dwelling units wll be conprised of
af f ordabl e housing at the 50 and 80 percent M-I levels, and
wor kf orce housi ng at 120 percent M.

In terms of inpacts on neighboring properties,
it's surrounded on three sides by rights of way and open
space, there's only an existing apartnent home approxi mately

25 feet to the northeast of the proposed devel opnment. And
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the proposed scale, height, density of the proposed
devel opnent is consistent wwth the surroundi ng devel opnent
pattern. Next slide.

In terns of specific criteria that are applicable
to the requested special exception, as set forth on this
slide, the proposal neasured according to the two t heoreti cal
| ots, both buildings neet the applicable side and rear yard
requi renents of the RA-1 zone. The private drive that
connects to Shannon Place neets and actually exceeds the
requi red 24 foot wdth requirenent.

And then the heights of both buildings, as
measur ed from Shannon Pl ace, are neasured i n accordance with
the regs and they're consistent with the nmaxi num hei ght
that's permitted in the RA-1 zone. Next Slide.

This is just finishing out the special exception
st andards, they're adequately, or thoroughly addressed i n our
pl eadings as well as the OP Report, relating to public
safety, the environnment, public education, | won't go through
these in any anount of detail, they're here for vyour
consi deration, and again, it's in our pleadings. Next slide.

Again, for recreation, parking and | oading, we're
neeti ng t he parking requirenent, there's no | oadi ng required,
and as DDOT's report sets forth, there's a nom nal increase
in vehicle trips that are contenpl ated, nothing that's goi ng

to overwhel mthe surroundi ng transportati on networKk.
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And as |'ve nentioned in terns of urban design,
t he height and scale of the developnent is conpatible wth
the surrounding context, and the project wll result in a
nunber of inprovenents to the pedestrian real m al ong bot h,
Howar d Road and Shannon Place. Next slide.

This is just the last slide on the special
exception standards noting considerations for site planning,
It's an efficient use of the buil dable area on the | and gi ven
the constraints that are on the property. Again, neets al
side and rear yard requirenents, and then for traffic it
satisfies the m ni mum parking requirenent, nodest nunber of
trips as |'ve already nentioned, and there's no objection
from DDOT. Next slide.

And next slide. So just very quickly, at the
variance, we're tal king about two area variances and so in
order to grant the two area variances, the Board nust find
that there's an exceptional condition that's specific to the
property that gives rise to practical difficulties if the
regul ations were strictly applied, and that the relief can
be granted wi t hout substantial detrinment to the public good,
nor substantially inpairing the intent, purpose, and
integrity of the zone plan. Next slide.

So we'll just go through those three prongs for
the lot occupancy and the FAR variances that are being

requested, as stated in our pleadings the subject properties
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are irreqgqularly shaped, it has a sl opi ng topography up on the
north side of the site that actually nmakes a decent anount
of the site unbuildable wth respect to being able to pl ace
bui l dings there, in terns of the topography.

There's al so WWMATA right of way and a subsurface
easenent that goes through the property, there's a 10 foot
Washi ngt on Gas easenent al ong the north side which limts our
ability to place buildings on the site closer to Shannon
Pl ace, down in that southeastern corner.

And as M. Freeman nentioned, there's also
requi renents that are set forth in the DVWPED RFP in terns of
maxi m zation density and maxim zing affordable housing on
this site that have to be net. | think collectively those
result in an extraordinary exception situation specific to
the property. Next slide.

And those conditions do give rise to practical
difficulties if the | ot occupancy and FAR requirenments were
strictly applied, as M. Freeman nentioned there's an
inability to wutilize any cellar space because of the
subsurface constraints of the site.

So that whole first floor of the parking, and that
bedroomnunber three and the full bath there, especially with
respect to the parking and the utility areas, stuff that
would normally be able to go underground and not count

towards FAR has to be lifted out of the ground, adding an
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entire third story to each buil ding.

And so, if you do the math, actually having to
have that third story on each of the 20 dwelling units adds
about .4 FAR to the project, we're about .3 FAR over the
allowable .08 that's permtted in the RA-1. So if not for
t he subsurface constraints on the site we'd be able to cone
within conpliance with the RA-1 FAR requirenent.

There's also the inability to provide surface
par ki ng due to the steep sl opes on the northwestern portion
of the site, as well as the Washington Gas easenent that
prevents any ki nd of construction there. |f we could provide
surface parking we could actually drop the buildings down to
a two-story and again cone into conpliance wth the FAR
requi renents.

In ternms of | ot occupancy, the only way to conply
with the |ot occupancy requirenment would be to shrink the
footprint of each of the 20 dwelling units, and that's what
this diagramis showing here. First, we'd have to elimnate
all of the outdoor decks, so conpletely elimnating any kind
of private outdoor space and we know that there's a prem um
put on outdoor space currently.

We'd also have to shrink the footprint, either
shrink the depth of each of the dwelling units, that's shown
in the yellow area on this diagram And so if you get rid

of the yellow are on each of the dwelling units you can the
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| npact that has, not only on the |iving space on the second
and third floor, but in order to retain that parking within
the footprint of the thing, you're going to lose that third
bedroomon the first floor.

You al so shrink, instead of shrinking the depth
you coul d shrink the width of the each of the dwelling units,
but if you do that, that's shown in that blue-hatched area
al ong the right-hand side of each of the footprints here.

You can see that if you were to shrink it by that
much it's really taking it down to, you know, a 12 foot wi dth
which is not feasible for any kind of residential |ayout
given the width that's required for the stair, and then the
hal | way requirenents, you're really just kind of whittling
It down to sonething.

So if that happens then you have to actually
reduce the nunber of dwelling units that's proposed on the
site which is now comng into conflict with the DVPED RFP
requi rements. Next slide.

So finally, because of the uni que situation on the
site that gives rise to the practical difficulty we turn to
t he question of whether or not the two areas of relief can
be granted, or two areas of variance can be granted w t hout
substantial detrinent to the public good.

W think the proposal is responsive to the DVWPED

RFP requi rements and encourages maxim zation of permtted
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density and the maxi num anount of affordable housing on the
site. Wthout this relief we'd be either, having to shrink
the footprints and make unreasonable residential floor
pl ates, but nore likely have to shrink the nunber of units
that are proposed on this site.

The project wll also activate a vacant,
underutilized site with a m xed i ncone conmuni ty of 20 | arger
size dwelling units that's in close proximty to transit.
Next sli de.

Lastly, | believe that the two variances can be
granted w thout substantial detrinent, or inpairnent to the
zone plan. The intent of the RA-1 zone is to pronote stable
residential areas while (audio interference) a variety of
types of residential, urban residential neighborhoods and
that's exactly what this proposal is proposing.

There's adequate |ight and air provided to the two
bui | di ngs that are proposed and then around the site, so no
anticipated inpacts to light and air on the adjacent
residential apartment buildings to the northeast.

W're not proposing any kind of undue
concentration of popul ation or overcrowdi ng of the site, and

again consistent with the stated purposes of the zoning

regul ations, to provide distribution of population and use
of land that wll tend to create conditions that are
favorable to transportation, protection of property,
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recreational education opportunities, this is a devel opnent
that fits really confortably within the surroundi ng cont ext
on the site, given the constraints that exist.

And so | believe that the three prongs on the
vari ance test have been net for the two areas of relief that
are being requested. Wth that, Kyrus, |I'll hand it off to
you.

MR. FREEMAN:. Thank you. If | could just add one
nore point, our Exhibit Nunber 26 includes a little nore
detail on the variance analysis, I'll just nmake two quick
points, as detailed in that analysis, the BZA and the Court
of Appeal s have recognized that the layout and feasibility
of aunit is proper for the Board to consider as part of the
vari ance analysis and that, kind of the program of a site,
or a use, or a building, are appropriate considerations for

the Board as well.

M. Dettman and our architect just wal ked t hr ough
the I ayout of the units in the programthere, | just want to
reiterate, | don't knowif we said this, all of these units
are actually honme ownership units, they're not rental, and

they're all, | think | said, all have a inconme limtation.
Al'l of the units have the same -- and this is a

DMPED expectation -- have the sanme interior |ayout and

features, right, so all of themare three-bedroomunits, al

have in-unit washer and dryers, all have integral garages,
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so you can't have sone things in sone units and not in others
because the goal is for themto be consistent.

There's a question, well why not just reduce the
nunmber of units, you could always do that and avoi d t he need
for relief, areduction in the nunber of units not only, kind
of is contradictory to the district goals of maximzing
housi ng, but a reduction in units would proportionately
reduce t he anount of affordable housing as well. Because the
af fordabl e housing is proportionate to the total nunber of
units delivered.

So that hopefully summari zes our Power Poi nt, our
suppl enental subm ssion, and our pre-hearing subm ssion.
Last thing I'd point out, which |I'msure you have seen, we're
happy to have the support of, the record includes at |east
ei ght individual and organizational |etters of support.
Those are Exhibit 28, 29, 30, 34, 35, 36, 38, and 39.

| see the ANC Commi ssioner is on, we're happy to
have the ANC s support which is Exhibit 27, and as you'll
likely see in here, we have DDOT support at Exhibit 25, DPW
support at Exhibit 31, and the Ofice of Planning' s support
at Exhibit 33. So we believe the application in the record
clearly denonstrates that we neet all of the applicable
standards for approval. So that concl udes our presentation,
we' re happy to answer any questions.

BZA CHAIR HILL: Ckay, |'m going to nobve to
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Comm ssi oner White at sone point but first, does the Board
have any questions for the Applicant?

VI CE CHAI RPERSON JOHN: Not at this tine.

BZA CHAI R HI LL: Okay, thanks, Vice Chair John.
Comm ssi oner Wiite, can you hear ne?

M5. WHITE: How are you all this afternoon?

BZA CHAIR HI LL: Good, thank you, could vyou
I ntroduce yourself for the record?

MS. VH TE: Yes, |'m Comm ssioner Jamla Wite,
|''mthe ANC Comm ssioner for 8A05, and the Chair of ANGC- 8A.

BZA CHAIR HI LL: Al right, well there's a |lot of
chai rmans here today -- chairpersons. Chairperson Wite, can
you gi ve us your testinony, please?

M5. WHITE: Yes, ny testinony's goingto bereally
guick. Sorry, guys, | have to teach very soon so | can only
be on for a few nore mnutes. But we are really happy to
support this devel opment coming to our comunity, we've been
working with the devel oper for several years now, several
different ANCs fromwhen they first responded to the RFP to
bring this devel opnent to our comunity.

W are very happy that nore honme ownership
opportunities are conming for working class fam lies, but al so
that this devel oper included four units for famlies earning
up to 52 percent AM, which the vast mjority of our

community falls within, as average AM for Ward 8 is bel ow
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$40,000. So we were very happy that the devel oper net that
request to include units in this new devel opnent that the
comunity here could be able to purchase.

Qur only -- our mmjor concern wth this
devel opnent was to ensure that, two things, one, there be
sone type of parking on site for the honeowners, just |ooking
at that area and that street, there's very limted parking.

That area that they're going to be devel opi ng on
Is currently cul -de-sac where -- well nore than just a cul -
de-sac but a big part of it is a cul-de-sac where, at any
given tinme cars are all jamed up, parked up, picking up
their kids fromschool or just parking because there's very,
very limted street parking on Shannon Pl ace, and of course
no par ki ng on Howard because of the main thoroughbred 4:13: 56
street.

But many of the residents in that community don't
have driveways so they rely on street parking, and so for
t hi s devel opnent we understand that the devel oper is | ooking
to put a car park or garage for each unit and that's
sonmet hing that we really hope can stick to be able make sure
that the residents over there and then the new residents
that'd be coming will have places to park that have nore
tension than is already there

And then our other mmjor concern was with the

renmoval of that cul-de-sac in a earlier devel opnent plans
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DDOT was aski ng for Shannon Pl ace to be connected to Howard
Road, but with the ANC s support and the conmunity's support
we were able to have a conversation with the devel oper and
DDOT explaining why that is not a optimal solution to open
up Shannon Pl ace to Howard Road, citing several reasons with
transportation and safety being the biggest one.

So we are very happy to see that the plan has been
updated to keep that street blocked off, it's a one-way
street pretty nuch, so that it doesn't lead straight on to
Howar d.

And we' re hopi ng that the devel opnent i s approved
and they get thereliefs that they are | ooking for, you know,
contingent that the two agreenents they made wth the
conmuni ty stays.

BZA CHAI R HI LL: Thanks, Conmm ssi oner.
Commi ssioner, are you telling ne that DDOT |istened to you?

MS. VH TE: | think they did, from what |
understand from Tessa and the devel opnent, they listened to
the community.

We had a conversation, | think about 30 folks
joined the town hall that DDOT participated with us in over
t hi s devel opnent when they were requiring that the cul -de-sac
is opened for this developnent to cone to fruition, which
woul d be di sastrous for the conmunity.

BZA CHAIR HI LL: Ckay. Al right. Okay, does
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anybody have any questi ons for the Comm ssi oner, Chairperson?

No? COkay, |I'm going to turn to the Ofice of
Pl anni ng, pl ease?

MS. FOTHERG LL: Good afternoon, Chairman H ||,
menbers of the Board, |'m Anne Fothergill for the Ofice of
Pl anni ng, for BZA Case 20665.

And as you saw in the record the Ofice of
Planning initially didn't file a report as we waited while
the plans were changing in response to conmmunity concerns,
the DVPED RFP, and DDOT's concerns. And so our report was
filed alittle late but it does reconmend approval based on
the revised final application, whichis in Exhibit 26 of the
record.

The application changed and sone relief was
renoved based on the change to two theoretical lots, so there
is less relief needed now than in the original application.

And it is, as was nmention, two special exceptions
for a new residential developnment in the RA-1 zone and
t heoretical |ot subdivision, and we found that it net the
criteria for both of those special exceptions.

And then in order to do the devel opnent vari ance
relief as needed and for | ot occupancy, and FAR, and we al so
found that the Applicant nade a case for those vari ances, and
we have recomrended approval of all four areas of relief.

And | will rest on the record and |I'm happy to take any
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gquesti ons.

BZA CHAIR HI LL: GCkay, thank you. Does the Board
have any questions for the Ofice of Planning?

Does the Applicant have any questions for the
O fice of Planning?

| assune that's a no, M. Freeman. Sorry | didn't
-- you' re shaking your head no, that's okay. M. Young, is
t here anyone here wi shing to speak?

MR, YOUNG W do not.

BZA CHAIR HI LL: M. Freeman, is there anything
you' d like to add at the end?

MR. FREEMAN:. Thank you for your tine. W |ook
forward to your hopeful approval of our application.

BZA CHAIR HILL: Ckay, great. Thank you, M.
Freeman. Al right, I'mgoing to close the hearing and the
record and | et everyone go, thank you all, have a nice day.
Thank you, bye-bye, Conm ssioner.

Okay, | would agree with the Applicant and their,
that they're neeting the burden of proof in order for us to
grant the relief requested. There was a |lot of different
hoops that | think they had to junp through, but | do believe
that they've net all of the standards for which | feel
confortable approving, or granting approval of this
application.

| nmean, the thing that | think makes the | and
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really unique, again, is the WWATA, the Washi ngton Gas, the
DVPED requi renents, all are things that kind of go towards
maki ng a project that |I'm sure they junped through, again,
a lot of comunity hoops in order to get to a place which,
| nmean, you know, three units at 50 percent MFI, three at 80
percent, and 14 at 120, | nean obviously it's a programt hat
Is sonething that is well needed in the city and hel ps with
what the Mayor's goals are.

But | do believe, again, that this applicationis
neeting the criteria for us to grant the relief requested,
| would also rely on the analysis that the O fice of Planning
has provided in their report, as well as the support of the
ANC and DDOT. G ve ne one second.

So there was a | ot of issues that DDOT had brought
up and | believe that the Applicant has addressed t hose, they
are issues that | think overall are not necessarily within
t he purview of the Board but |I would ask the | egal division,
when they're witing the report and order, if this actually
does nove forward, to reference the itens that DDOI had
spoken to, that the Applicant is going to adhere to.

Wth that, I'mgoing to go around the table, M.
Smth, do you have anything to add?

VMEMBER SM TH: | don't have anything to add, |
agree with your (audio interference) on this particul ar case

and | would support the application (audio interference)
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Applicant for inplenenting sone additional affordable units
withinthis building (audiointerference) i ncrease af fordabl e
housing (audio interference) so | wuld support the
Appl i cant .

BZA CHAIR HI LL: Okay. M. Bl ake?

MEMBER BLAKE: | too would be in support of the
application, the Applicant has net the burden of proof to be
granted relief and I would be in support.

BZA CHAIR HI LL: Chai rman Hood?

ZC CHAI R HOQOD: I would also agree, | really
appreciate the way this whole Howard Road project has cone
into play. This is just another small piece of it, | really
appreciate the unit mx of the, as you nentioned, the three
units of 50 percent, three units of 80 percent, and the 14
units of 120 percent.

| think we've heard from the residents don't
al ways just push us to zero to 30, which | have personally
been doing but I'm hearing now fromother residents that we
want a m xture and | see here this is taking that course.

Al so | appreciate the government DPW |'ve never
seen, and | want to thank Deputy Director Carter for
submtted sonething in the report along with the other
agencies. That's all | have, M. Chairnman.

BZA CHAIR HI LL: Thank you, Chairnman Hood. Vice
Chai r John?
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VI CE CHAI RPERSON JOHN: Have anything to add and
| believe you addressed how to address DDOT's conmments,
particularly the one that says, prior to the issuance of a
Certificate of Occupancy Applicant wll fund and install
pedestrian inprovenents to facilitate safe crossing from
future Shannon Place Plaza, across Howard Street to the
Anacostia Metro Rail Station, subject to DDOT approval.

So | amnot -- | don't believe that condition
shoul d be included and that's sonething that Applicant can
work with DDOT on, because it's not a zoning requirenment.

BZA CHAIR HI LL: GCkay, thank you, Vice Chair John.
Al right, I"'mgoing to go ahead and nake a notion then to
approve Application Nunber 20665 as capti oned and read by the
secretary, and ask for a second. M. John?

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HILL: The notion has been nade and
seconded, M. My, can you take the roll call?

MR, MOY: Thank you, M. Chairman. Wen | call
your nane, if you would please respond with a yes, no, or
abstain to the notion nade by Chairnman Hi Il to approve the
application for the relief that's requested.

The notion to approve was second by Vice Chair
John, Zoni ng Comm ssion Chair Anthony Hood?

ZC CHAIR HOOD: Yes.

MR MOY: M. Smth?
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M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

MR MOY: Chairman H Il ?

Staff would record the vote as five-to-zero-to-
zero, and this is on the notion made by Chairman H Il to
approve, the notion to approve second by Vice Chair John.
Al'so in support of the notion to approve, Zoning Conm ssion
Chair Ant hony Hood, M. Smth, M. Bl ake, and of course Vice
Chair John and Chairman Hill. Mtion carries on a vote of
Fi ve-to-zero-to-zero.

BZA CHAIR HI LL: Ckay. Everybody, thank you so
much for all of your help today and | | ook forward to seei ng
everyone again next week. And does anybody have anyt hing
they'd like to add, otherw se we'll adjourn?

Okay. Al right, then we're adjourned, M. My.
Thank you all, bye-bye.

(Wher eupon, the above-entitled matter went of f the

record at 4:24 p.m)
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