GOVERNMENT
OF
THE DISTRICT OF COLUMBIA

+ + + + +
BOARD OF ZONING ADJUSTMENT
+ + + + +
REGULAR PUBLIC MEETING
+ + + + +
WEDNESDAY
APRIL 13, 2022

+ + + + +

The Regular Public Meeting of the District of
Columbia Board of Zoning Adjustment convened via Video
Teleconference, pursuant to notice at 9:30 a.m EDT,
Frederick L. Hill, Chairperson, presiding.

BOARD OF ZONING ADJUSTMENT MEMBERS PRESENT:
FREDERICK L. HILL, Chairperson
LORNA JOHN, Vice Chairperson
CARL BLAKE, Board Member
CHRISHAUN SMITH, Board Member (NCPC)
ZONING COMMISSION MEMBER PRESENT:
ANTHONY HOOD, Chairperson
OFFICE OF ZONING STAFF PRESENT:

CLIFFORD MQOY, Secretary
PAUL YOUNG, Zoning Data Specialist

D.C. OFFICE OF THE ATTORNEY GENERAL PRESENT:
MARY NAGELHOUT, ESQ.

The transcript constitutes the minutes from
the Regular Public Meeting held on April 13, 2022.
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P-ROCEEDI-NGS
9:35 a.m

BZA CHAIR HILL: Good norning, ladies and
gentl eman, the Board of Zoning Adjustnent. Today's date is
4/ 13/ 2022. Public hearing wll please cone to order.

My nane is Fred HII. And | amChairperson of the
District of Colunbia Board of Zoning Adjustnent. Joining ne
today i s Lorna John, Vice Chair, and Board nenbers Carl Bl ake
and Chrishaun Smth and Zoni ng Conm ssion Chairnman Ant hony
Hood.

Today' s neeting and heari ng agenda are avail abl e
through the Ofice of Zoning's website. Please be advised
that this proceeding is being recorded by a court reporter.
It is also webcast live via Wbex and YouTube Live. The
video of the webcast wll be available on the Ofice of
Zoni ng website after today's hearing.

Accordi ngly, everyone who is listening on Wbex
or by telephone will be nuted during the hearing. Al so
pl ease be advised that we do not take any public testinony
at our decision neeting session. |[|f you' re experiencing any
trouble getting on Wbex or a tel ephone, please call our
hot | i ne nunber at 202-727-5471, once again, 202-727-5471.

At the concl usi on of our deci si on neeting sessi on,
| shall in consultation with the Ofice of Zoning determ ne
whet her a full or summary order may be issued. A full order
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IS required when the decision it contains is adverse to a
party, including an affected ANC. A full order may al so be
needed if the Board's decision differs fromthe Ofice of
Pl anni ng' s recommendati on. Although the Board favors t he use
of summary orders whenever possible, an applicant may not
request the Board to issue such an order.

In today's hearing session, everyone who isS
| i stening on Webex or by tel ephone will be nmuted during the
heari ng and only the person who has signed up to participate
or testify will be unnuted at the appropriate tine.

Pl ease state your nane and hone address before
providing oral testinobny or in a presentation. O al
presentations should be limted to a summary of your nopst
i nportant points. Wen you' re finished speaki ng, pl ease nute
your audi o so that your mcrophone is no |onger picking up
sound or background noi se.

Al'l persons planning to testify either in favor
or in opposition should have signed up i n advance. They wi ||
be called by nane to testify. |If this is an appeal, only
parties are allowed to testify. By signing up to testify,
all participants conpleted the oath or affirnmation as
required by Subtitle Y 408.7.

Request to enter evidence at the tinme of an online
virtual hearing, such as witten testinony or additional
supporting docunments other than live video which may not be
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presented as part of the testinony but it may be all owed
pursuant to Subtitle Y 103. 15 provi ded that the person naki ng
the request to enter an exhibit explain, A howthe proposed
exhibit is relevant, B, a good cause that justifies allow ng
the exhibit into the record, including an expl anati on of why
the requestor did not file the exhibit prior to the hearing
pursuant to Y 206 and, C, how the proposed exhi bit woul d not
reasonably prejudice any parties.

The order of procedures for special exceptions and
variances is pursuant to Y 409. (Audio interference.)

At the concl usi on of each case, an individual who
was unable to testify because of technical issues nmay file
a request for leave to file a witten version of the planned
testimony to the record within 24 hours following the
conclusion of all the testinony in the hearing.

| f additional witten testinony i s accepted, then
parties will be allowed a reasonable tine to respond (audio
interference). The Board will then nake a decision at its
next neeting session but no earlier than 48 hours after the
heari ng.

Moreover, the Board may request additional
specific information to conplete the record. The Board and
the staff will specify at the endi ng of hearing exactly what
is expected and the date when a person nust submt the
evi dence the office cited. No other information shall be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

accepted by the Board.

Finally, District of Colunbia Admnistrative
Procedure Act requires a public hearing on each case be held
I n the open before the public. However, pursuant to Section
405(b) and 406 of that Act, the Board may consistent withits
rul es and procedures and the Act, enter into closed neeting
on a case for purposes of seeking |egal counsel on a case
pursuant to D.C. Oficial Code, Section 2-575(b)(4) and/or
del i berate on a case pursuant to D.C. Oficial Code Section
2-575(b)(13) but only after providing the necessary public
notice, and in the case for an energency closed neeting,
after taking a roll call vote.

M. Secretary, do we have any prelimnary matters?

MR, MOY: Good norning, M. Chairman and nenbers
of the Board. | do have a brief announcenment regarding
prelimnary matters.

But first, let's see, for the record regarding
today's docket, we have two applications that have been
post poned and reschedul ed to a future date. The first of the
two is Case Application No. 20234. This is the application
of Kuunba Learning Center, Inc., rescheduled to May 18, 2022,
and also Case Application No. 20594 of Nezahat and Paul
Harri son, rescheduled to May 18, 2022 al so.

O her than that, there are only a few prelim nary
matters in today's hearing. But | can call those when | call
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t he case, M. Chairnman.
BZA CHAIR HILL: Ckay. Thanks, M. My. Good
norni ng, everybody. Nice to see everybody. Thank you for

joining us today. M. My, you can call our first neeting

case.

MR MOY: Al right. Thank you, sir.

So this would be Appeal No. 19027-B, B as in
Bravo, of Rima Cal deron and WIliamSaw cki. Before you, M.

Chai rman, and the Board is your action, for you to take
action on the draft final order on renmand.

And | suppose for the transcript, well, let ne
read the caption to this appeal. This is Appeal No. 19027-B
of Rima Calderon and WIIliam Sawi cki, pursuant to 11 DCMR
Section 3100 and 3101, froma March 19, 2015 deci sion of the
Departnment of Consunmer and Regulatory Affairs to issue
bui | di ng permt nunmber B1504436, which woul d renovat e a hot el
in the DO R5-D District. That premises is 1731 New
Hanpshire Avenue, N. W, Square 154, Lot 829. And once again,
M. Chairman, this is before the Board regarding the draft
final order.

BZA CHAIR HILL: GCkay. | know that everyone has
had a chance to take a | ook at the draft final order. This
was sonething that, again, was on remand to us and was al so
revised to address parties' comments.

The Board initially heard this order -- |'msorry.
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The Board's initial order was renmanded by the D.C. Court of
Appeal s so that the Board could address various questions.
A proposed order on remand was approved by the Board on
August 4, 2021. Because some of the Board nmenbers
participating in the remand did not personally hear evidence
In the case, the proposed order was distributed to the
parties for their coments in accordance with the D.C
Admi ni strative Procedures Act.

Comments were received only fromthe appel |l ants,
who chal |l enged two aspects of the decision on the renand.
The first comment addressed an al |l eged i ncrease i n comer ci al
adj unct/functi on roomspace in the hotel, which the Board has
al ready addressed. The second comment alleged for the first
time in this proceeding that the relocation of seating space
increased its visibility. This claim differed from the
appel l ants' prior argunents onthe initial visibility and was
not tinmely to raise now.

The draft order is ready for issuance. | don't
have anything further to add. And if so, ny fell ow Board
menbers can rai se their hand. |1'magoing to go ahead and nake
a notion to approve the final order on remand and ask for a
second, Ms. John.

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HI LL: The noti on was made and seconded,
M. My, if you can take a roll call
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MR MOY: Thank you, sir. When | call each of
your nanes, if you would please respond with a yes, no,
abstain to the notion nade by Chairman Hi Il to issue the
draft final order on remand. This notion was seconded by
Vi ce Chair John. Chairman, Zoni ng Conm ssi on Chairman Hood.

ZC CHAIR HOOD: Yes.

MR, MOY: M. Smth.

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake.

Vice Chair John.

VI CE CHAI RPERSON JOHN:  Yes.

MR MOY: Chairman Hill.

BZA CHAIR HILL: Yes.

MR MOY: Staff would record the vote as five to
zero to zero. And this is on the notion nade by Chairnman
Hll, second by Vice Chair John. Al'so in support of the
nmotion to issue is M. Smth, M. Blake, Vice Chair John
Chairman Hill, and, of course, Zoning Comm ssion Chair
Ant hony Hood. The notion carries on a vote of five to zero
to zero.

BZA CHAIR HI LL: Al right. Thanks, M. My. You
can call our expedited review when you get a chance.

MR, MOY: This is Case Application No. 20689 of
Roopa, R-O-O P-A Kosuri, and Kanak Patel. And this is an
expedi ted review application for special exception fromthe
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side yard requirenents, so Subtitle E, Section 207.4,
pursuant to Subtitle E, Section 5201 and Subtitle X, Section
901.2, which would construct a rear, two-story addition to
an existing, detached, two-story principal dwelling unit in
the RF-3 Zone, property located at 119 Sixth Street, S.E.,
Square 842, Lot 36.

BZA CHAIR HI LL: GCkay. As you all know, this is
an expedited review for a special exception from the side
yard requirenments to construct a two-story, rear addition to
a two-story, detached principal dwelling.

| ' ve had an opportunity to reviewthe record. And
| don't really have any issues with this. | do believe that
the applicant is nmeeting the criteria for us to grant the
relief requested.

In addition to that, the Ofice of Planning has
provi ded their reconmendati on i n support, which | woul d agree
with in their analysis, as well as support of ANC 6B. And
DDOT has no issues. This is also, it's the same footprint
as the existing deck, so another reason why | didn't really
have any issues with it. The Architect of the Capitol did
submt a report with no objection in Exhibit 25. And the
Capitol H Il Restoration Society also has submtted aletter
i n support.

| f the Board doesn't have anyt hing further to add,
I'"'m going to go ahead and nmake a notion to approve
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Appl ication No. 20689 as captioned and read by the Secretary
and ask for a second, Ms. John.

VI CE CHAlI RPERSON JCOHN:  Second.

BZA CHAIR HI LL: The notion has been nade and
seconded, M. My, if you can take a roll call

MR MOY: Thank you, sir. When | call each of
your nanes, if you would please respond wwth a yes, no, or
abstain to the notion made by Chairman Hill to approve the
application for the relief that's being requested. The
notion to approve was seconded by Vice Chair John. Zoning
Commi ssi on Chair Ant hony Hood.

M. Smth.

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake.

Vi ce Chair John.

Chairman Hi Il .

BZA CHAIR HILL: Yes.

MR MOY: Staff would record the vote as five to
zero to zero. And this is on the notion nmade by Chairnman
Hill to approve, second by Vice Chair John, also in support
of the notion to approve Zoni ng Comm ssi on Ant hony Hood, M.
Smth, M. Blake, and, of course, Vice Chair John and
Chairman Hill. The notion carries on the vote of five to
zero to zero.

BZA CHAIR HILL: Ckay. So, you guys, that
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11

finished our neeting cases. |'mjust pointing out we have
12 cases today. So |I'mgoing to do ny best to keep us on
track and noving forward. But | just wanted to point out we
had 12 cases today.

(Wher eupon, the above-entitled nmatter went of f t he

record at 9:48 a.m)
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CERTI FI CATE

This is to certify that the foregoing transcript

In the matter of: Public Meeting

Bef ore: DC BZA

Date: 04-13-22

Pl ace: teleconference

was duly recorded and accurately transcribed under

ny direction; further, that said transcript is a

true and accurate record of the proceedings.
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