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P-ROCEEDI-NGS
11: 11 a. m

MR MOY: The Board has returned to its public
hearing session wth its first case in the hearing session.
And the tine is at or about 11:11 a.m So as you've just
said, M. Chairman, we readjusted the |ineup a bit.

So the next application before the Board is
Application No. 20662 of Mchelle Browne. That's B-R-OWN-
E. This is the applicant's request for -- oh, just a second.
This is the applicant's self-certified application for
speci al exception fromthe matter-of-right uses of Subtitle
U, Section 201 pursuant to Subtitle U, Section 203.1(a) and
Subtitle X, Section 901.2; from the accessory apartnment
m ni mum gross floor area requirenents of Subtitle U, Section
253.7(a), pursuant to Subtitle U, Section 203.1(a) and
Subtitle X, Section 901.2; and finally, fromthe accessory
apart ment entrance requirenents, Subtitle U, Secti on
253.7(c), pursuant to Subtitle U, Section 203.1(a) and
Subtitle X, Section 901. 2.

This woul d prevent an accessory apartnment in an
attached, two-story with basenent, principal dwelling unit
in the R-1-B Zone, the property |located at 3617 18th Street,
Nort heast, Square 4202, Lot 198. And | think that's all |
have. Thank you, sir.

CHAIR HILL: Al right. M. Cohen, can you

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

I ntroduce yourself for the record? No, | can't hear you, M.
Cohen.

MR. COHEN: Can you hear ne now?

CHAIR HILL: No, you're kind of broken up. Try
to say sonet hi ng agai n.

MR. COHEN: Can you hear ne now?

CHAIR HILL: Not really. You're kind of nuddl ed.

MR COHEN: |'msorry.

CHAIR H LL: That's all right. Believe ne. |If
it didn't work, | wouldn't know how to nake it work.

MR. COHEN: Are we okay now, or --

CHAIR HILL: ©h, yeah. That's great. Could you
i ntroduce yourself for the record?

MR. COHEN: How about now?

CHAI R HI LL: No, no. You were better the tine
bef ore.

MR. COHEN: This better?

CHAIR HI LL: Yes.

MR. COHEN:. The problemis | can't hear you. So
give nme a second. GCkay. Maybe now?

CHAIR HILL: Yes. Can you hear us now?

MR. COHEN. Yes. |'mso sorry about that. All
right. Thank you for your patience there, M. Chair and the
Boar d. Good nor ni ng. Chri st opher Cohen with Holland and
Kni ght representing the applicant in this case.
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CHAIR HI LL: Oay. M. Cohen, | know that there
was sone scheduling issues and we're trying to do everything
we can for people. |If you would just go ahead and wal k us
t hrough your application, | see that the honeowner is here.
I f we have any questions, we can go ahead and ask that.

But why don't we go ahead and just let you rol

t hrough your Power Point which | did see was in the record.

And then we'll see if we have any additional questions of
you. |"'m going to put 15 mnutes on the clock so | know
where we are. |If you could again, tell us why you believe

your client has met the standards for us to grant the relief
requested and you can begi n whenever you |ike.

MR, COHEN. Sure. Thank you so nuch, and thank
you for rearranging the schedule. Good norning, again,
Chri st opher Cohen with Hol | and and Knight. M. Young, if you
could pull up our presentation, Exhibit 35 in the case
record.

So with ne today is the application, Ms. Mchelle
Br owne. W are here today requesting special exception
relief to permt an accessory apartnment unit for the property
| ocated at 3617 18th Street, Northeast. Next slide, please.

W can first walk through just an overview of
where the site is and the zoning. As you can see on the
right, the property is zoned R-1-B. It's located in the
Br ookl yn nei ghborhood of the District.
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It's a rectangul ar shaped | ot |ocated m d-bl ock
on the east side of 18th Street. So you can see here from
the aerial on the left, primarily residential in character
wth sone famly friendly and nei ghborhood serving uses in
the surrounding area. Next slide, please.

Here's a closer |look at the existing principal
dwel ling and the existing conditions. As you can see, it's
a fairly typical rowhone. The proposed |ocation of the
accessory apartnent unit would go into cellar space.

And you can kind of see it here. It would go
bel owthe porch that's extending at the first level. There's

sonme plans in the later slides that will give greater detai

as to where exactly the location of the unit will go.
So for the Board's reference, here's the existing
condition. Go to the next slide, please. So again, we are

requesting special exception approval for the accessory
apartment unit.

There are two waivers in this case that kick in
or trigger the special exception, one being that the proposed
-- excuse nme, the gross floor area of the dwelling does not
satisfy the minimnumrequirenent. And we'll wal k t hrough t hat
inalittle bit nore detail in a couple of slides. So we are
requesting a waiver for that.

And then secondly as you m ght hopefully saw on
the | ast slide, the entrance to this accessory apartnent unit
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woul d be facing 18th Street. So we woul d request or we need
a waiver from that condition as well. | nportantly, the
application neets all the other conditions in Subtitle U,
Section 253.7 which is why we would be permtted to convert
the cellar space by special exception for the accessory
apartnent unit.

Just an overview of the support in this case, OP
and DDOT are in support and didn't state any objections or
recommended conditions. W're pleased to have the support
of the ANC. The applicant was presented to ANC 5B at its
January 2022 public neeting.

And then we're al so pl eased to share that we have
five letters of support. And notably, the |l etters of support
fromthe abutting nei ghbors on either side of the property.
Can we go to the next slide? So here are the plans. As you
can see here --

CHAIR HI LL: Hey, M. Cohen?

MR. COHEN: Yeah.

CHAIR HILL: Wiy don't you go ahead and skip to
slide 7.

MR, COHEN. Okay. No problem [I'msorry. |I'm
not sure. Wuld that be this one, or --

CHAIR HI LL: Standard of reviewis the one | see
is 7.

MR, COHEN. Ckay. That's fine, yeah. No, we can
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wal k through. Just wanted to wal k through the cellar floor
pl an real quick, but that's fine.

Here's the general criteria that |I'm sure the
Board is famliar with under Subtitle X 901.2. Again, if the
applicant neets its burden, generally the Board nust grant
the application for special exception. Next slide, please.

And here are the conditions. And | think this is
probably the key slide here. So we're not going to walk
through all of these in detail. But the two that matter the
nost are the ones that we need a wai ver from the gross floor
area requirenent.

Sol'dlike to plug up that because it's a cellar
space that doesn't contribute to or it's not calcul ated
within gross floor area, although accessory apartnment unit
woul d have an adequate living area of about -- it's just
about 600 square feet. And the intent of that provision, the
m ni mum GFA provision, is to ensure that an accessory unit
has adequate |iving space. So that's inportant to note here,
really the deviation fromthe 2,000 square feet minimumis
it's only about 2,000 square feet at the end of the day, so
fairly nom nal

And then the other waiver again as we nentioned
earlier, the fact that the front entrance would be facing
18th Street. But inportantly, it's not really visible from
gr ade. It's bel ow. It's partially below grade and it's
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bel ow the front porch, so bel ow and under neat h.

And it's flush against the house such that the
primary entrance of the primary dwelling would still be the
prom nent feature, thus mai ntainingthe residential character
of the bl ock. Happy to answer any questions about these
ot her questions. But as you can see, it's just the two that
we woul d need the waivers from

If we can go to the next slide, I'll quickly walk

t hrough 253.10. This kind of franmes how t he Board can grant

the waivers for the special exception. W neet all the
criteria here. The dwelling would renmain to be owner
occupi ed.

This is not the R-19 or R 20 zone. And again, the
accessory apartnment unit would maintain or not detract from
the residential character of the block. And the |ast slide,
| believe this is a review or an overview of how the
application satisfies the criteria of 901. 2.

Qobvi ously, are hopefully at harnmony with t he RO 1-
B zone, given that we're adding a new accessory apartnent
unit. Again, we discussed just nowthe adequate |ivable area
of the cellar space and the fact that the entrance woul d not
really be visible fromthe streets, so no adverse inpacts
t here. And again, just blending in with the residential
character of not only the house but the entire block on 18th
Street.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

11

I"'mgoing to leave it at that. That's really the
nmeat and bone of our slides. And | wll open it up for any
questions. Thank you, guys, for your tine.

CHAIRH LL: Al right. Thanks. M. Young, could
you drop that slide deck? Yeah, M. Cohen, |I'mjust trying
to get through sone issues that | had with the day today.
Does the Board have any questions for the applicant? Sure,
Dr. | manur a.

COW SSI ONER | MAMURA:  Good nor ni ng, M. Cohen and
Ms. Browne. Just a real quick question | wanted to ask. |
saw the floor plans. 1t |ooked |ike those were the proposed
floor plans. Didn't see the existing or denolition plans.
The reason why |I'm asking about that, is there already an

exi sting door underneath the porch?

MR, COHEN. |I'mgoing to defer to Ms. Browne on
that. Thank you for your question. |'mgoing to defer to
Ms. Browne on that question.

COMWM SSI ONER | MAMURA:  kay. And is there al so --
just by the photographs, it also appears that there's a door
on the back side of the residence as well, the cellar |evel?

M5. BROMNE: Yes.

COWMM SSI ONER | MAMURA: Ckay. Al right. Al
right, great. Those are ny questions. Al right. | have
not hing further, M. Chairnman.

CHAIR HI LL: Ckay. Thanks, Dr. Imanura. Anyone
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12

else? 1'll turn to the Ofice of Planning.

MS. ELLI OIT: Good norning, nenbers of the Board.
|'"mBrandice Elliott representing the Ofice of Planning for
BZA Case 20662. The Ofice of Planning is recomendi ng
approval of the special exception relief that's been
requested for the accessory apartnent and the principal
dwel I'i ng.

We are al so supportive of the waivers that have
been requested for the size of the dwelling as well as the
front entrance on the dwelling. | think that the applicant

provided a lot of information as to how we got to our

anal ysi s. But in summary, an accessory apartnent is
permtted as a matter of right as long as all of the
requi rements and the zoning regul ati ons are net.

And in this case there are two that are not. And
so that is why they are going through this process. Interns
of the 2,000 square feet gross floor area requirenent. As
di scussed in our report, a cellar does not count towards
gross floor area.

So it actually appears to be smaller than it is.
The regul ati ons do not prohibit cellars frombei ng converted
into living spaces. It's not unconmon for cellars to provide
living space.

Real ly, the intent of that provisionis to ensure
that the principal dwelling as well as the accessory dwel |l ing
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are providing sufficient area. And in this case, we find
that they are. The cellar dwelling woul d be about 600 square
feet, and | think the principal dwelling would be about
el even, twel ve hundred square feet.

So we find that to be sufficient |iving space.
And then in terns of the front entrance, it's really just a
matter of maintaining the character of the nei ghborhood. And
in this case, we do have an entrance that is already there,
although it is not too terribly visible due to sone of the
changes in the grade.

And then it's also |located under the patio. So
we still think that the entrance to the principal dwelling
will continue to be nore prom nent than that of the accessory
apartnment. So | believe that concl udes our presentation, but
"' m happy to answer any questions you have.

CHAI R HI LL: Ckay. Thanks, Ms. Elliott. Does
anybody have any questions for the O fice of Planning? Sure,
Dr. | manur a.

COW SSI ONER | MAMURA: Thank you, M. Chairnan.
Ms. Elliott, thank you for your report. Just a quick
guestion, and it's about the entry to the accessory unit.
Because there's already a door there, does the applicant
really need relief from U 253.7, paragraph C? It's just
repur posi ng the door, right? So --

MS. ELLIOTT: Yeah, that is a good question. It
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Is a self certified application. So the applicant did
request that relief. W would certainly defer to the Zoni ng
Adm nistrator to weigh in on this particular instance.

| think nost of the tine what we see is new
entrances being created. Thisis alittle different because
it's there. But because the applicant went ahead and
requested that relief, we just evaluated it.

COW SSI ONER | MAMURA:  Ckay, great. Thank you.
| appreciate it. Thank you, Ms. Elliott. M. Chairman, |
have no ot her questions.

CHAIR HI LL: Ckay. Thank you. Anyone else for
the Ofice of Planning? M. Young, is there anyone here
Wi shing to speak?

(No audi bl e response.)

CHAIR HILL: Ckay. M. Cohen, do you have
anything at the end?

MR, COHEN. No, sir. Thank you all for your tine.
Appreciate it.

CHAIR HILL: Al right. M. Browne, how are you?
Do want to say hello? Do you want to introduce yourself for
the record, Ms. Browne?

M5. BROWNE: Sure, yes. My nane is Mchelle
Browne. |'ve been aresident herein D.C. for -- August w ||
be 20 years. So thank vyou for your time and your
consi der ati on.
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CHAIR HILL: Ckay, great, M. Browne. Twenty
years is a good clip. | beat you, but still. Twenty years
Is a good tine. kay. Actually, a couple of people on this
call beat you.

Al right. Gkay. I'mgoing to close the hearing
and the record. Thank you all very nmuch. GCkay. | thought
this | ooked pretty straightforward to ne. | didn't really
have any issues with it. | think they're neeting the
criteria to grant the relief requested.

|'"mgoing to agree with the analysis the Ofice
of Pl anning has given concerning the relief and the waivers
and al so the analysis the ANC has provided as well as DDOT
havi ng no objection. And so |'mgoing to be voting in favor
of the application. Is there anything you would Iike to add,
M. Smith?

MEMBER SM TH: | wi Il support the application.

CHAIR HI LL: M. Bl ake?

MEMBER BLAKE: | support the application as well
and | agree with your analysis, noting Ofice of Planning' s
support give it great weight, great weight with the ANC
report, and al so acknow edge the letters of support fromthe
adj acent and abutting nei ghbors.

CHAIR HILL: Thank you. Comm ssioner | nmanura?

COW SSI ONER | MAMURA: Thank you, M. Chairnan.
| agree with your analysis as well as ny fell ow Board nenbers
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and prepared to vote in favor.

CHAIR HI LL: Vice Chair John?

VI CE CHAI R JOHN: Thank you, M. Chairnan. I
support the application and | agree with all of the coments
so far.

CHAIR HI LL: G eat. Thank vyou. ["I'l make a
notion to approve Application No. 20662 as capti oned and read
by the Secretary and ask for a second, Ms. John?

VI CE CHAIR JOHN:  Second.

CHAIR HI LL: Motion made and second, M. My. Go
ahead and take a roll call.

MR. MOY: When | call each of your names if you
woul d pl ease respond with a yes, no, or abstain to the notion
made by Chairman Hill to approve the application for the
relief that's been requested. A notion was second ny Vice
Chair John. M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: Chairman HIl?

CHAIR HILL: Yes.

MR, MOY: Zoni ng Comm ssioner Dr. |manura?

COW SSI ONER | MAMURA:  Yes.
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MR MOY: Staff would record the vote as 5 to O
to 0. And this is on the notion nmade by Chairman Hill to
approve. The notion to approve was second by Vice Chair
John, also in support of the notion to approve is M. Bl ake,
M. Smth, and Dr. | nanura. Mbtion carries on a vote of 5
to O to O.

CHAIR HI LL: Thanks, M. My. You can call our
next one when you can in ternms of | think it's a request for
post ponenent .

MR MOY: Yes, so this would be Case Application
No. 20645 of Equity Trust Conpany, Custodian fbo Richard
Leavy, L-E-A-V-Y, IRA. This is a self-certified application
for special exceptions from the side yard requirenents,
Subtitle D, Section 206.3, pursuant to Subtitle D, Section
5201 and Subtitle X, Section 901.2, and from the |ot
occupancy requirenments, Subtitle D, Section 304.1, pursuant
to Subtitle D, Section 5201 and Subtitle X, Section 901. 2.
This is to construct a new, three-story, sem -detached
principal dwelling unit, R-2 zone. Property at 12 -- or
rat her 212 57th Street, Northeast, Square 5248, Lot 23. And
as you nentioned, M. Chairman, |ast Thursday, March 31st
under Exhibit 24, the applicant filed to request to postpone.

CHAIR HILL: kay. Thanks, M. My. M.
Sullivan, could you introduce yourself for the record,
pl ease?
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MR SULLI VAN: Sure, nenbers of the Board. Marty
Sullivan wth Sullivan and Barros on behalf of the applicant.

CHAIR HI LL: G eat. M. Sullivan, when do you
thi nk you m ght be able to cone back before us?

MR SULLIVAN: | put that in the request. Gve
me one second. I'Ill find that date for you. W were hoping
to not have too nuch of a delay because we don't have any
changes to the plans. It was just that the ANC didn't put
us on the agenda. And when we finally got their attention,
they've agreed to put us at their next neeting. And so |
will pull that up and find out.

CHAIR HI LL: Yeah, the next neeting you said is
t he 14th.

MR, SULLI VAN: Yeah, then we've already been to
t he Deanwood Citizen's Association which -- and |'ve tal ked
to Comm ssioner Holnes and he's aware of this and agreed to
put us on for that. And it will get a vote on that day. So
one second. So April 20th or the next available date
thereafter is the request.

CHAIR H LL: Ckay. | don't -- so M. My, what's
the 20th or the 27th or the 4th | ooking |ike?

MR MOY: Based on what | just heard, M.
Chairman, | think if the prospect is to return sooner rather
than later, | would subject April 27th because on April 20th
you have ten cases plus the continued hearing of the appeal
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of Sheriff Road. That's on April the 20th. So on Apri
27th, we have ten cases and three expedited cases. So that
could be the earliest. And --

CHAIR HI LL: What's the 7th look like -- or |I'm
sorry, the 4th?

MR MOY: The 4th?

CHAIR HI LL: Yeah, in Muy.

MR MOY: OCh, 4th of May, we have 11 cases and one
expedited. Yeah, so -- and yeah --

CHAIR HI LL: Ckay.

MR, MOY: -- next day, it's about the same, 11
cases, SO --

CHAIR HILL: Ckay. M. Sullivan, what is your
client's -- well, | shouldn't say this. How cl ean do you

think this mght be the next tinme you cone before us? It's
dependent on the ANC, correct, and you don't know?

MR, SULLIVAN: Yes, but this ANC, if |I nay speak
for the ANC, they depend a lot on the Deanwood Citizen's
Associ ation. And so we don't expect any issues.

CHAIRHI LL: Let's put them M. My, on the 27th.

MR, MOY: April 27th, correct?

CHAIR HI LL: Yeah, yeah. Because you said the
20th we can't do it.

MR, MOY: | would suggest not. But of course --

( Si mul t aneous speaki ng.)
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CHAIRH LL: It's okay. The 20th, we can't doit.
"' mgoing to be sick on the 20th anyway. And so the 27th --
Ms. John just | ooked up. And the 27th, you already told ne
we got, like, 11, right? Right.

So we're going to do it on the 27th. W' ve got
alot on the 27th. So let's do 4-27-22. And M. Sullivan,

| et your clients know that we're doing our best. Okay?

MR SULLI VAN No, | really appreciate that,
Chai rman. Thank you.

CHAIR HILL: Okay. Al right. ay. Al right.
Closing the hearing on the record. Letti ng everybody go.
See you later, M. Sullivan. See you on the 27th. Ckay.

Al right. Let's continue on, M. My. Let's get to 20649,

| believe.
MR, MOY: Yes, sir. Soif we can have all parties
tothe table. And this is to -- | should say virtual table.
CHAIR HILL: | haven't heard you say that in
years. That's fun. Al right. Go ahead.

MR, MOY: Yeah, well, I'mtrying to prepare when
we go back, right?

CHAIR HILL: Yeah, in two years.

MR, MOY: This woul d be Case Application No. 20649
of Tim Geishecker -- I"msorry I'mm spronouncing it, GE-I-
SHECK-ER -- and Andres Consuegra. This is an
application for special exception from the |ot occupancy
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requi renents, Subtitle F, Section 304.1, pursuant to Subtitle
F, Section 5201 and Subtitle X, Section 901.2, and fromthe
rear yard requirenents, Subtitle F, Section 305.1, pursuant
to Subtitle F, Section 5201 and Subtitle X, Section 901. 2.
This would construct a rear, three-story deck and cellar
| evel addition to an existing, attached, three-store with
cellar, principal residential building in the RA-2 zone
Property |l ocated at 2316 20th Street, Northwest, Square 2540,
Lot 284.

CHAIR HI LL: Geat. M. Enloe, can you introduce
yourself for the record, please?

MR. ENLCE: Yes, |'m Janes Enl oe. l'm the
architect for the clients.

CHAIR HILL: Okay, great. And M. Enloe, are you
going to be presenting?

MR, ENLCE: Yes.

CHAIR HI LL: Okay. M. Enloe, if you want to tell
the Board why you believe your clients are neeting the
criteria for us to grant the relief requested. I'mgoing to
put 15 mnutes on the clock so I know where we are, and you
can begi n whenever you like.

MR, ENLCE: kay. |If you would go to slide 1 and
you can interrupt at anytinme you wish. Slide 2, please. The
exi sting project doesn't nmeet the criteria for rear yard or
for lot coverage. Basically, they're trying to replace an
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existing three-story -- three-1level deck, privacy fence, and
a garage roof.

CHAIR H LL: M. Enloe, can | interrupt you for
one second? | pulled up the slide deck and ny fell ow board
menbers want to do that as well. [I'mgoing to let M. Enloe
ki nd of go through this slide deck. He has 22 slides in his
slide deck which, M. Enloe, it's okay. | know we don't see
you a lot. And so --

MR ENLOE: No, that's fine.

CHAIR HILL: -- I'mgoing to let you go through
this. And as |'m going through your slide deck, | mght
i nterrupt you. But go ahead and conti nue on.

MR, ENLOE: | would appreciate that. If you go
to slide 4, these are the existing conditions. And part of
the problemis that there's no rear yard.

The existing conditions don't neet the rear yard
requi rement because at sonme point in time, a previous
construction took eight foot out of the rear yard for an
addi ti on. So that's why the yard doesn't -- rear yard
doesn't neet the criteria. The sanme is that causes it to
exceed the existing |lost coverage. Next slide, please.

The proposed construction is tw levels of
exi sting deck. And we're not changing the rear yard at all.
Next slide, please. Were actually the proposed construction
since all of the decks are greater than 4 foot above the
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existing rear yard, they have to be included in the |ot

cover age.

And t he proposed design reduces the | ot coverage
by about 30 to 40 feet. Next slide, please. This shows the
existing conditions. The alley is about 6 or 8 feet -- 6
feet below the existing grade. And --

(Si nmul t aneous speaki ng.)

CHAIR HI LL: Hey, M. Enloe?

MR. ENLCE: -- one deck is above it. And --
CHAIR HI LL: M. Enloe?

MR, ENLCE: Yes?

CHAIRH LL: M. Enloe? | have atine constraint.

MR, ENLCE: Yes.

CHAIR HILL: -- need to get the Board kind of
noving on. And so --

( Si nul t aneous speaki ng.)

CHAIR HILL: -- what I'mgoing to do real quick
is I"mgoing to ask -- because |I flipped through your slide
deck and |'ve | ooked through the record. And | know that the
| ast slide, your slide 22 -- M. Young, if you can slip to
the last slide. No, the very last. Thanks.

MR. ENLOCE: There you go.

CHAIR HILL: So what happened with the ANC?

MR, ENLCE: | contacted the ANC and gave them
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copies of the slides of the presentation. They would be the
slides 1 through 8. [|I'msorry, yes, which are slides 7 to
14 that we presented before. And we did not go before the
Boar d. But the ANC Comm ssioner said that it was -- she
appreci ated us going through the process and good |uck wth
the project.

CHAIR HILL: Ri ght . So you didn't actually
present to the full ANC. And that Conm ssioner is the SMD?

MR ENLOE: No, we did not.

CHAIR HILL: You didn't present to the full ANC
|'"m asking you if that Comm ssioner is the SMD for your
proj ect .

MR, ENLCE: Not to ny know edge.

CHAIR HILL: Okay. You don't know or --

( Si nul t aneous speaki ng.)

CHAIR HILL: -- do you know what SMD i s?

MR, ENLOE: | contacted the Conm ssi oner, Cel este
Car ano, and she sent me back an email that | nentioned. But
we' ve heard nothing else fromthe ANC

CHAIR HI LL: COkay, okay. Al right. Does t he
Board have any questions of the applicant?

(No audi bl e response.)

CHAIR HILL: Okay. M. Young, could you drop the
slide deck? Could I turnto the Ofice of Planning?

M5. FOTHERG LL: Good norning, Chairman Hill and
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menbers of the Board. |'m Anne Fothergill for the Ofice of
Pl anning for BZA Case 20649. And the Ofice of Planning
reconmends approval of this application and finds that it
nmeets the criteria of Subtitle F, Section 5201 and the
general special exception standards of Subtitle X, Chapter
9. And | will rest on the record, and |I' m happy to take any
questi ons.

CHAIR HILL: Ckay. Does anybody have any
questions for the Ofice of Planning?

(No audi bl e response.)

CHAIR HILL: M. Young, is there anyone here
Wi shing to speak?

MR. YOUNG We do not.

CHAIR H LL: GCkay. Al right. M. Enloe, do you
have anything you'd like to add at the end?

MR. ENLOE: |'msorry?

CHAIR HILL: | asked if you have anything you'd
li ke to add at the end.

MR, ENLCE: No, just that the nei ghbors agreed and
on either side had no problens with the project. And we've
heard of no conplaints or negative coments to the Board.

CHAIR HI LL: Ckay, great. Al right. Thanks, M.
Enloe. |I'mgoing to close the hearing on the record. M.
Young, if you could excuse everyone, please.

Ckay. |, again as the last case, didn't have a
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whole |lot of issues with this. | think that it's pretty
straightforward. | think that they neet the criteria for us
to grant the relief requested.

| would agree with the analysis the Ofice of
Pl anni ng has provided. | was asked about the ANC because |
was unclear as to their outreach. | can see that they have
t he support of the adjacent property owners which is hel pful
to know and that al so the ANC has been cont act ed.

But | assune since this is a pretty sinple deck,
| believe, that they just didn't not submt anything. But
t hey have been notified. So |I'mgoing to vote in favor of
this application as well DDOT had no objection. M. Smth,

do you have anything to add?

MEMBER SM TH: On this particular case, | share
your same concern with the ANC not conmenti ng. But |I'm
fairly confortable with supporting the application because

we do have two letters fromthe adjacent property owners who
will be nost directly affected. So I wll support the

application.

CHAIR HI LL: Thank you. M. Bl ake?

VMEMBER BLAKE: "1l be voting in favor of the
application. | think the applicant has nmet the specific and
general criteria for both itens, a relief pursuant to F 5201

and X 901. 2. | thought the -- reviewing the applicant's
presentation and going through the Ofice of Planning
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anal ysis with which | agree, | thought the overall deck space
woul d be slightly smaller, alittle bit nore functional, and
probably nore attractive and shoul d not affect adversely the
| i ght and air and privacy of neighboring property.

| also found that the el evations presented in the
updated architectural plans in Exhibit 385 along wth the
phot os fromthe previous angles were very hel pful and better
understand the all ey concept. 1'd also note that the project
Is also subject to HPRB to which further addresses the
consistency with the scale and pattern of properties along
the alley.

Qobviously, | give great weight with the Ofice of
Pl anni ng' s recomendat i on. DDOT had no objections. And
agai n, | woul d acknow edge t he applicant's community outreach
and the letter of support fromthe adjacent property owner.
Again, I'll be voting in favor of the application.

CHAIR HILL: Thank you. Comm ssioner | nmanura?

COWMWM SSI ONER | MAMURA:  Chairman, | agree with you
that thisis pretty straightforward. | also agree with Board
Menbers Bl ack and Smith, Board Menber Bl ake's summary t here.
Even though this is a snmall deck project, it's a nice
solution. So | have nothing further to add. | think that
t hey neet t he special exception requirenments and |' mprepared
to vote.

CHAIR HILL: Thank you. Vice Chair John?
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VICE CHAIR JOHN: Thank you, M. Chairman. This
isafairly straightforward application, and | agree wth all
of the coments so far. And |I'm in support of the
application.

CHAIR HILL: Thank you. Al right. I'mgoing to
make a notion to approve Application No. 20649 as capti oned
and read by the Secretary and ask for a second, M. John.

VI CE CHAIR JOHN:  Second.

CHAIR H LL: The noti on has been nade and second,
M. My. If you can take a roll call.

MR, MOY: Each of your nanmes, if you woul d pl ease
respond with a yes, no, or abstain to the notion nmade by
Chairman Hill to approve the application for the relief
that's request. The notion to approve was second by Vice
Chair John. M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: Chairman Hll?

CHAIR HILL: Yes.

MR, MOY: Zoni ng Comm ssioner Dr. | manura?

COW SSI ONER | MAMURA:  Yes.

MR. MOY: Staff would record the vote as 5 to O
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to 0. And this is on the notion nmade by Chairman Hill to
approve, second by Vice Chair John to approve. Al'so in
support of the notion to approve, Dr. Imanura, M. Smth, M.
Bl ake, and of course Vice Chair John and Chairnman H |I.
Motion carries 5 to O to O.

CHAIR HILL: Thanks, M. My. When you get a
chance, you can call our next one.

MR MOY: Al right. This is Case Application No.
20660 of 1238 Harvard Street, LLC. This is the titled
application as advertised. This is the applicant's self-
certified application for special exceptions from the
bui | di ng height requirenents of Subtitle E, Section 303.1,
pursuant to Subtitle E, Section 5203 and Subtitle X, Section
901.2, and from the matter-of-right uses of Subtitle U,
Section 301, pursuant to Subtitle U, Section 320.2 and
Subtitle X, Section 901. 2. This would construct a third-
story addition and convert to a 3-unit apartnment house, a
sem -detached three-story with cellar, principal dwelling
unit in the RF-1 zone. Let ne see. The address property is
| ocated at, | believe, 2829 13th Street, Northwest, Square
2856, Lot 137. And that's all | have, M. Chairnman.

CHAIR HI LL: Thank you. M. Sullivan, could you
i ntroduce yourself for the record, please?

MR, SULLI VAN: Chai rman and nenbers of the Board,
Marty Sullivan with Sullivan and Barros on behalf of the
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applicant.

CHAIR HILL: Geat. Thank you. M. Sullivan, if
you want to just walk us through your application, why you
believe your client is neeting the relief -- I'"'msorry, the
standards wth which we should grant the relief requested.
|'"'mgoing to put 15 mnutes on the clock. | have kind of --
there is sonme tine constraints with the Board a little bit
| at er.

And so I'mtrying to be sonmewhat expeditious. |

think the project is really interesting, and we've all

revi ewed the record quite thoroughly. However, | do see your
slide deck. So I'"'m going to go ahead and let you walk
through that. And if | need to interrupt you, I will. And
| will also allow the Board tinme to ask questions. But you

can begi n whenever you like.

MR. SULLI VAN. Thank you, M. Chairman. And we
wi |l nove expeditiously as possible. But feel free to nove
us along if we're giving you too nmuch i nformation.

The relief request -- first of all, an explanati on
why the address confusion. This was 1238 Harvard when we
filed the application. There was a subdivision done right
before the application was filed. An address wasn't issued
yet, and then it was issued after the application. So that's
why it's 2829 13th Street, Northwest.

And this is relief -- next slide, please -- for
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a 3-unit conversioninthe RF-1 zone as well as height relief
to extend the existing height of 36.3 feet | believe it is.
Soit's 1.3 feet of special exception relief for the height.
We do enjoy the support of the ANC as well as the Ofice of
Pl anning. Next slide, please. And I'Ill turnit over to M.
Warren to show you the plans. Thank you.

MR WARREN: Good norning, Chairman H Il and

menbers of the Board. I|'m Charles Warren, Teass Warren
Architects. |'m here on behalf of the applicant, and |'|
run through this slide very quickly. | knowwe're trying to

keep things nmoving. Next slide, please. W can skip this
one. Next slide, please.

So a quick look at the zoning nap here. It's
clearly in the RF-1 zone. This is 13th Street, north-south,
Harvard Street, east-west. Qur property sits at the
sout heast corner of that intersection.

And it's pretty typical RF1 texture hereinterns
of nostly rowhouses. There are some | arger |ots nearby. The
| arge | ot 812 that you see is a charter school that shares
the sane block. Directly across the street is an apartnent
bui |l di ng, Lot 67 and Lot 83. To the southwest is a child
devel opnment center. So there is other uses nearby besides
the RF-1 -- what you typically see in an RF-1 zone. Next
slide, please.

Zoni ng sumrary, sorry, it's a little bit hard to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

32

read. But just the conclusion here is that we are -- what
| want to note is that we are adhering to the devel opnent
standards for RF-1 with the exception of the third unit that
we're asking for and the height relief which M. Sullivan
mentioned. And I'll illustrate where that is in the plans,
alittle bit further in the slide deck. Next slide, please.

Aerial photos just to give you a sense of the
texture of the neighborhood. So the red dot that you see
there is our property, the property in question. The |arge
parking lot in the industrial -- or the institutional
buil dings that you see to the right, that's the public
charter school.

Directly across the street, you see the apart nent
buil di ng and the large rectangular building with the solar
panels to the southwest is the child devel opnent center, the
Easter Seal s chil dhood devel opnent center. So you see it's
sort of a mx of textures. There's a mx of these
traditional Victoria rowhouses with sone other uses at a
| arger scale. Next slide, please. Again, this is just to
gi ve you sone aerial inmagery of sort of the m xes of uses --

MR.  SULLI VAN: Charles, | think we can nove
through these a little quicker, these context slides.

MR. WARREN. Sure. Next slide.

MR, SULLI VAN. Maybe focus on the height.

MR. WARREN: Yeah, so this is just sone existing
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phot os of the condition of the current building. Next slide,
pl ease. W really maintaining the existing footprint of the
building. So the lot area is about 3,277 square feet. Lot
occupancy is about 42 percent, and that's an existing
per cent age. A previous service requirenent, 20 percent,
whi ch - -

(Si nmul t aneous speaki ng.)

CHAIRH LL: M. Sullivan? |I'msorry. |'msorry,
M. Warren. |"'mgoing to junp you, M. Sullivan, down to
slide 21. And I'mgoing to | et the Board have any questi ons.
| nmean, again, | think it's a very interesting project and
| think the architectural drawings are very efficient when
speaking to the standards in the regulations. So | wll |et
ny Board answer questions after you kind of just hit the
summary, M. Sullivan.

MR, SULLI VAN.  Thank you, M. Chairman. So the
general criteria, the conversions are comon in the RF-1 zone
and they're pernmitted by special exception. And we neet all
ot her devel opnent standards, so we believe we neet the
general special exception criteria. As far as -- next slide,
pl ease.

As far as the specific requirenents, there's only
three specific requirenents for a conversion. The building
IS in existence. There is no fourth dwelling unit, so IZ
doesn't apply. And we do neet the 900 square foot rule
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safely.

As to specific requirenents for the height, it
refers to light and air and character, scale, and pattern
which we believe safely neets as well. It's not -- the
addition itself is not considerable. And it's only 1.3 feet
of additional height as well. And so that's all we have, if
t he Board has any questions. Thank you.

CHAI R HI LL: Ckay. M. Young, thank you. All
right. Does the Board have any questions of the applicant?

(No audi bl e response.)

CHAIR HILL: Al right. Turning to the Ofice of
Pl anni ng.

M5. BROWN- ROBERTS: Good nor ni ng, M. Chairman and
menber s of the Conm ssion. WMaxi ne Brown- Roberts representing
the O fice of Planning on Case No. 20660 to convert a single
famly dwelling to a 3-unit apartnment building in the RF zone
and to have a height of 36.3 feet on a small addition to
mat ch the height of the existing building. As detailed in
our report, the application neets the requirenent of Subtitle
U, 320.2 for the conversion, Subtitle E, 5203.1 for the extra
hei ght, and al so Subtitle X, 901. 2.

The Ofice of Planning therefore recomends
approval. W stand on the record and recomrends approval of
the requested special exception, and |'m available for
guestions. Thank you.
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CHAIR HI LL: Thank you, Ms. Brown-Roberts. Does
t he Board have any questions for the Ofice of Planning?

(No audi bl e response.)

CHAIR HI LL: Does the applicant have any questi ons
for the Ofice of Planning?

MR SULLIVAN: No, thank you.

CHAIR HILL: M. Young, is there anyone here
w shing to speak?

MR, YOUNG W do not.

CHAIR HILL: Ckay. M. Sullivan, do you have

anything to add at the end?

MR, SULLIVAN. No, thank you.

CHAIR HI LL: Okay. I'mgoing to close the hearing
on the record. M. Young, if you could excuse everyone.
Ckay. |1've hit that part of the day where |'ve been talking
alot. M. Smth, would you m nd going?

MEMBER SM TH: | think to neet this fairly
strai ghtforward application, | do believe that the applicant
has net the burden of proof for us to be able to grant the
speci al exception from the three -- the nultiple special
exceptions that they' re requesting fromSubtitle U, 320.2 and
from Subtitle E, 5203 for themto be able to construct the
three-story addition to the existing three-story residenti al
buil di ng to convert the property to a 3-unit apartnment house.
| believe the additionis in keeping with the character al ong
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t he Dbl ock.

So | believe that the addition woul d be i n harnony
wi th the general purpose and intent of the zoning regul ati ons
and the zoning map and would not tend to adversely use the

nei ghboring properties in accordance wth the zoning
regul ati ons. The request before us is to keep the additions
-- to have the additions' height be in character with the
exi sting building which is already conplying to the by right
height within that zone. So | believe the addition or the
request here i s nodest and woul d keep t he devel opnent or the
design of the building in character with what currently
exi sts within that nei ghborhood.

| will note that the ANC does support the
application and doesn't have any i ssues or concerns with the
proposal as presented to them And DDOT didn't have any
objection to this request. So with that, | give full and
great weight to OP's staff report and wll support the
application.

CHAIR H LL: | agree. Thank you, M. Smth. M.
Bl ake?

MEMBER BLAKE: Yes, | agree with M. Smth's
anal ysi s. | think the -- | plan to vote in favor of the
application, and | do believe that the applicant has net the
burden of proof to be granted relief. It's met both
standards. The 900 foot rule is in place, and the applicant
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has certainly nmet the general standards with regard to the
hei ght addition as well as the standards 5203.1. So | woul d
be prepared to support.

CHAIR HI LL: Thank you. Conm ssioner | manura?

COW SSI ONER | MAMURA:  |' mi n agreenent w th Board
Menbers Bl ake and Smth to vote in favor.

CHAIR HILL: Vice Chair John?

VI CE CHAI R JOHN: Thank you, M. Chairnman. I
support the application. It's fairly straightforward in
ternms of how the application neets the criteria for relief.

Thank you.

CHAIR HILL: Thank you. Al right. | have
nothing to add. |'mgoing to agree with ny col | eagues and
nmake a notion to agree with Application No. 20660 as
captioned and read by the Secretary and ask for a second.

Ms. John?

VICE CHAIR JOHN:  Second.

CHAIR HI LL: The notion was nmade and second. M.
Moy, could you take a roll call?

MR, MOY: Wien | call each of your names if you
woul d pl ease respond with a yes, no, or abstain to the notion
made by Chairnman Hill to approve the application for the
relief requested. A notion was second ny Vice Chair John.
Zoni ng Conmi ssioner Dr. | manura?

COW SSI ONER | MAMURA:  Yes.
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MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: Chairman H Il ?

CHAIR HILL: Yes.

MR MOY: Staff would record the vote as 5 to O
to 0. And this is on the notion nmade by Chairman Hill to
approve. The notion to approve was second by Vice Chair
John. The notion to approve was also -- also in support of
the notion to approve is Dr. Imamura, M. Smth, M. Bl ake,
and of course Vice Chair John and Chairman Hill. Mot i on
carries in a vote of 5to 0 to O.

CHAIR HI LL: Okay, thanks. Al right. This is
up to you guys. | think the next one is going to take a
little bit of tine. | don't know whether it'll take a
terrible amount of tinme. Do you want to take a qui ck break
and then we'll cone back, or you just want to go straight
t hr ough?

VICE CHAIR JOHN:  Quick break.

CHAIR HILL: Okay, great. Got a quick break, and
then see you all in about five to ten mnutes. ay? Thank
you.
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(Wher eupon, the above-entitled natter went of f the
record at 12:01 p.m and resuned at 12:14 p.m)

CHAIR H LL: Al right, M. My. Do you want to
call our next case?

MR MOY: Yes. Thank you, M. Chairnman. The
Board has returned to its public hearing session after a very
brief recess. And the tinme is at or about 12:15 p. m

The next and | ast case before the Board is Case
Appl i cation No. 20661 of Valerie and Nicholas Alten, A-L-T-E-
N. And this is captured and advertised as an application for
speci al exception relief from the accessory building area
requi rements, Subtitle D, Section 5003.1, pursuant to
Subtitle D, Section 5201 and Subtitle X, Section 901.2. This
woul d construct a rear, detached, two-story garage wth
accessory dwelling unit to an existing, detached, two-story
wi th basenent, principal dwelling unit in the R 1-B zone.
The property is | ocated at 4511 Chesapeake Street, Northwest,
Square 1570, Lot 30.

A couple of prelimnary matters, M. Chairnman.
First is there is a letter in opposition that was filed in
the past 24 hours. So that's not in the record for you to
make a decision on. And also as a rem nder, there are two
requests for party status: one from Barr and Horsey under
Exhibit 24 and then Ali and Lani Alichi under Exhibit 46.
And that's it fromne, M. Chairnman.
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CHAIR HI LL: Okay, great. Thanks, M. My. |[|I'm
sorry, M. My. | know about the party status stuff. Wat
was the thing that you said again cane in within 24 hours?

MR MIY: Oh, there's aletter in opposition. |
don't knowif it's the next door neighbor or not. | did not
check.

CHAI R HI LL: Got it. Well, go ahead and all ow
what ever the opposition is into the record because |'d |ike
to see it.

MR MOY: Okay. WII do. Thank you, sir.

CHAIR HILL: My text nmessage was on. And
suddenly, like, it's texting people. kay. Let's see. M.
Brown, can you hear nme?

M5. BROWN: Yes, sir. | can hear you.

CHAIR HILL: Could you introduce yourself for the
record, please?

M5. BROAN: Yes, for the record, |I' mCarol yn Brown
with Brown Law Firm |'mhere on behalf of the applicants,
Ni chol as and Valerie Alten. And M. Alten is here as the
sole witness for our case.

CHAIR HILL: CGot it. And | knowthat there -- can
you quickly give nme what you understand going on with the
party status? | thought there was one party status that then
you' ve addressed sone of their issues. O |I'mnot terribly
sure with M. or Ms. Alichi. Can you explain to ne where
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you think the party status stands for both applicants?
M5. BROMN: | believe there is still the party
status request for the neighbor to the north abutting across

the alley, M. Barr and Ms. Horsey. So | think that needs

to be addressed for M. and Ms. Alichi. | don't know-- it
probably needs to be addressed. | think that they wanted to
remain as parties. But they're in support now is ny

under standi ng based on the subsequent |letter that they
submtted to the record.

CHAI R HI LL: Ckay. Let ne see. So M. Alichi,
can you hear ne?

kay. So you still want party status. [|s that
correct?

MR ALICH : Yes, M. Chairman. W're the only
adj acent nei ghbor to the property. And we are thinking of
the further relief requests down the road or further changes
as aresult of this nmeeting or after this neeting. W still
want to have a voice. So in that sense, we kindly request
to be involved in a way that the Board sees appropriate.

CHAIR HI LL: Got it. GCkay. And did you go, M.
Alichi, to the ANC neeting?

MR ALICHI : Yes.

CHAIR HILL: Okay. Al right. Let ne see. |Is
it M. Barr and Ms. Horsey? | see Ms. Horsey, | think. M.
Hor sey, can you hear ne?
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MR MOY: M. Chairman, | believe they're
represented by M. David Brown who's the attorney.

CHAIR HI LL: Okay. M. Brown, can you hear ne?
M. Brown? M. Brown, can you hear ne?

(Si nmul t aneous speaki ng.)

CHAIR HILL: Oh, great, perfect.

MR BROMWN:. Here | am Thank you.

CHAIR HI LL: That's all right. GCkay, M. Brown.
| guess your clients are M. Barr and Ms. Horsey. |s that
correct?

MR. BROMWN: Yes, | think they're on the Iline.

CHAIR H LL: Yeah, | see themthere now. Wll,
let me do this first. M. Horsey, can you hear ne? You're
on nute, Ms. Horsey. Now you're still on nute. Now you're
off nmute, but now we can't hear you.

| don't know what's wong. Hold on one second.
Don't do anything yet. Let's see. Mybe if you nove around
on your screen there, there mght be at the bottom of the
screen it says nmute. No, still nuted.

MR. YOUNG It |ooks |like she's unmuting herself.
But she may need to go to her audio settings and check her
m crophone settings.

CHAIR HI LL: GOkay. How do you do that, M. Young?

MR. YOUNG There's atab at the top of the screen
t hat says audi o and vi deo.
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CHAIR HI LL: ©h, gotcha. There's atab at the top
of the screen. |t says audio or video. And then you click
t hat .

MR, YOUNG And then you can click on speaker and
m cr ophone settings.

CHAIR HI LL: Uh-huh. And that'll turn it on?

MR YOUNG And if you go to m crophone, there's,
i ke, a drop down nenu. And you m ght just need to change
whi ch one is sel ected.

CHAIR HILL: M. Horsey, you can kind of hear ne,
right? You're trying? Yeah, that's good. So |I nean, |'m
scared to click the speaker and m crophone setting nyself
because | don't know what's going to happen to nme. But |
guess I'Il click it and see what happens. Ch, wow.  Ckay.

And then you get all this stuff.

MR. YOUNG |If she's still having trouble, | would
suggest that she call the hotline nunber.

CHAIR HILL: Got it.

MR. YOUNG And then she can call in.

CHAIR HI LL: Yeah, Ms. Horsey. Wy don't you call
wi th your cell phone the 202-727-5471. | can tell you again
if you -- if you look at nme, | can tell it to you again
whenever you're ready, 202-727-5471, 202-727-5471. kay,

great. Wiile you're trying to go through there, M. Brown,
can you hear ne?
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MR BROMWN: | can hear you fine.
CHAIR HILL: Ckay. | got to let you know, M.
Brown. | have ny doubts about party status for your client.

But | can go ahead and | et you explain why you think they're
nmeeting the criteria for us to grant party status.

MR BROWN:. The criteria require -- principally
require us to articulate why we are nore directly affected
than the general population. And as an abutting honeowner
across the alley, ny client is nore or |less presunptively
entitled to participate as soneone clearly within the 200-
f oot range. She al so has concerns about this application
that she wants to directly address to the Board.

CHAI R HI LL: Ckay. Yeah, and as you know, M.
Brown, | nean, the Board has to decide whether or not it
believes that people are neeting the criteria for party
status. And just because you in 200 feet doesn't nean that
you neet the criteria for party status. And the i ssue -- and
|"mgoing to Il et ny Board nenbers kind of talk this through
as well is that your client is not the only person that's
kind of right around that area.

Li ke, I nean, the adjacent neighbors, | have no
problem with and now I'm | ooking to nmy Board nenbers. The
adj acent nei ghbors | have no problens with in terns of party
status because | think they are uniquely affected. As | was
| ooking at the map -- or I'msorry, the squares, the Horseys,
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they're across the alley but kind of set far back, | think,

fromwhere this is actually going to be potentially built.
And then also they are -- the applicant is on the

corner. So there's other hones across the street. So then

| think -- in other words, | don't necessarily think that
they are nore uniquely affected just because they're across
the alley. But that's kind of nmy opinion, and I'll let ny
fell ow Board nenbers give ne their opinion. And |I'm going
to start with, | guess -- | don't know. Vice Chair John, do
you have an opi ni on?

VICE CHAIR JOHN:. On the party status anal ysis?
Because just | ooking at the | ocation and map provi ded by the
Ofice of Planning, | think they're not uniquely affected as
conpared to the neighbors on 45th Street or the other
nei ghbors on Davenport. So | would not grant party status
in this case, | nean, for them

But they woul d, of course, be all owed to speak and
raise their objections. And | think there's a presunption
as to the abutting property neighbor to the west which woul d
be the Alichis. So | would agree with your analysis. Thank
you.

CHAIR HI LL: Ckay. M. Smth, do you have a
t hought ?

MEMBER SM TH. No, | agree with Ms. John. And
too | ooked at that nmap. | don't think they're anynore
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uniquely affected than the other property owners along
Davenport or Chesapeake Street. But of course, they do have
the opportunity to present their case regardl ess. But |
woul d not be inclined to grant party status.

CHAIR HI LL: GCkay. M. Bl ake?

MEMBER BLAKE: | agree with what we' ve said so far
in that | don't think it's a unique situation. They are
across the alley. To the extent that we did grant themparty
status, | would hope we [imt it to the issues that revol ve
around the relief because there are a lot of issues beyond
the scope of that in this.

CHAI R HI LL: Yeah, M. Bl ake. They' || have an
opportunity to speak. |"m just trying to see do you --
currently, | have M. Smth and Ms. John siding with ne, that
they don't think that they are uniquely affected for the
party status. Are you agreeing with us is what |I'mtrying
to clarify?

VEMBER BLAKE: Yes, | am

CHAIR HILL: Okay. Comm ssioner | manura?

COW SSI ONER | MAMURA: It seens |ike the Board is
unani nous on this issue.

CHAIR HILL: GCkay. All right. Then I'mgoing to
make a notion to deny party status for the Horseys, M. Barr
and Ms. Horsey, as the Board has given their opinionto this
and ask for a second, Ms. John.
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VI CE CHAIR JOHN:  Second.

CHAIR HI LL: The notion has been nade and
M. My. |If youtake aroll call, and then |I'mgoing
back to you, M. Brown, and explain what |I'mgoing to

your client.

second,
to cone

do with

MR MOY: M. Chairnan, when | call each of the

Board nmenber's nane, if you woul d pl ease respond with a yes,

no, or abstain to the notion made by Chairman Hi Il to deny
party status to Barr and Horsey. This notion to deny is
second by Vice Chair John. Zoning Conm ssioner Dr. | manura?

COW SSI ONER | MAMURA:  Yes to deny.
MR, MOY: M. Smth?

MEMBER SM TH: (No audi bl e response.).
MR MOY: M. Bl ake?

MEMBER BLAKE: Yes to deny.

MR. MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: Chairman Hll?

CHAIR HILL: (No audi bl e response.).

MR, MOY: Staff would record the vote as 5 to O

to 0. This is on the notion made by Chairman Hill to deny.

The notion to deny was second by Vice Chair John.
support of the notion is Dr. Imanura, M. Blake, M.
and of course Vice Chair John and Chairman Hill.
carries, sir.
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CHAIR HI LL: Okay, great. M. Brown, can you hear

MR, BROMN:  Just fine.

CHAIR HILL: So what | was going to do, do you
know i f your client went to the ANC neeting?

MR. BROMN:  She did.

CHAIR H LL: Okay. And they had an opportunity
to speak at that neeting?

MR. BROMN:  She did.

CHAIR HI LL: Okay. So what I'mgoing to do, M.

Brown, is when you -- and you m ght want to call your client.
| don't know-- I'mgoing to do this when we're in the public
testinmony portion of the hearing. And technically, the

public is allowed three mnutes to give their testinony.
But I'"'mnot going to like -- | nmean, | want to

hear what ever your client has to say. So we're just going

to kind of see where we get in terns of |listening to what
i ssues your client may have. | know we al ready have in the
record what they're kind of speaking to. But you'll have an

opportunity to clarify those i ssues of the Board during that
portion of the hearing.

MR. BROWN. She'll be prepared to testify. And
| will have sone supporting |egal argunents as well. | do
not expect either her participation or ny participation to
take nore than sonething |ike ten m nutes.
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CHAIR HI LL: Okay. Al right. So we'll see how
it goes. | nmean, | don't really -- anyway, we'll see howit
goes. Just go ahead and I'll -- we'll go ahead and see how
much tinme we have for your testinony.

|"mgoing to actually ask -- actually, I'll just
ask legal right now. Legal, | always get -- M. Nagel hout,
| sonetinmes get unclear as to ny ability to change the tine
paraneters for the public. |If we, the Board, just wanted to
hear what a nenber of the public m ght have to say, we can
extend the tinme to what the Board feels appropriate, correct?

V5. NAGELHOUT: Presiding officer decides tine
limts, and you can adjust them accordingly so long as the
over allocation is fair.

CHAIR HI LL: COkay. M. Brown, then we'll go ahead
and try to give you ten mnutes also. kay?

MR. BROWN. Thank you.

CHAIR HI LL: So we'll cone back to you. M.
Young, if you could please excuse M. Brown and his client,
M. Barr and Ms. Horsey? Okay. All right. As to the party
status for M. Alichi, M. Aichi, do you know what -- so
what has been your primary issues with the applicant. And
have been sonmewhat addressed? |1've lost him--

( Si mul t aneous speaki ng.)

MR, ALICH : Yes, no, sorry, M. Chairman. Yes,
so we initially had issues with the initial plan. But the
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applicant has been really, really hel pful and sensitive to
our concerns. They have reflected themin the revised pl an.
We fully support the revised plan.

So the request for party status is not to object
the revised plan. Qur worry is that as a result of this
nmeeting or as a result of future requests of relief for this
project, we mght need to have a voice. O herwi se the
current plan, we fully support it and we ask the Board to
consider it.

CHAIR HI LL: Okay. Ms. Nagel hout, can you hear

me?

M5. NAGELHOUT: Yes, | can.

CHAIR HILL: | know you're going to love this
guesti on. So the -- if there are nenbers -- if | have a
party status in support, is it still -- do I not have the

ability to consider a sunmary versus a full order?

M5. NAGELHOUT: You have the ability. A full
order is required when a decision would be adverse to any
party.

CHAIR HILL: Okay, okay. So that's helpful. All
right. Then I'"m going to go ahead and nmke a notion to
approve the party status of the adjoining neighbor, M.
Alichi, based on what | believe they're neeting the criteria
as being uniquely affected and ask for a second, Ms. John.

VICE CHAIR JOHN: M. Chairnman, and so to be
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clear, they would be granted party status in support?

CHAIR HI LL: Yes.

VI CE CHAIR JOHN: Ckay. So I will second the
not i on.

CHAI R HI LL: M. My, if you can take the rol
cal |, please.

MR MOY: Wen | call your nanes, if you would
pl ease respond with a yes, no, or abstain to the notion made
by Chairman Hill to grant party status in support. This is
to the Alichi party. The notion to grant is second by Vice

Chair John. Dr. | manura?
COW SSI ONER | MAMURA:  Yes.
MR MOY: M. Bl ake?
MEMBER BLAKE: Yes.

MR, MOY: M. Smth?

MEMBER SM TH:  Yes.

MR. MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: Chairman HIl?

CHAIR HILL: Yes.

MR. MOY: The notion carries on a vote of 5to O

to 0. And this is on the notion nade by Chairman Hill to

grant. And the notion to grant was second by Vice Chair
John. Also in support of the notion is Dr. Ilmanmura, M.
Bl ake, M. Smth, and of course Vice Chair John and Chair nan
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Hill. Mtion carries, sir.

CHAIR HI LL: Okay. Thanks, M. My. GCay. Al
right. So what is going to happen, M. Alichi, is that now
you' ve been granted party status in support. You have been
given party status. You'll be notified of everything that's
going on. And also now you'll have an opportunity to give
your testinony during this hearing.

So what |'mgoing to do, Ms. Brown, is ask you to
wal k through your client's presentation or application |
shoul d say and explain to us why or how you believe they're
nmeeting the criteria and standard for us to grant the relief
requested. I'mgoing to put 15 mnutes on the client just
so | know where we are. And you can begi n whenever you |ike.

M5. BROWN: Bar ki ng dog for a nonent, so bear with
me potentially. And | do have one housekeeping item W had
submtted the revised plans into the record after the 21 days
submi ssion deadline. And | just want to confirmthat those
have been accepted to the record.

CHAIR HILL: You nean after the 24-hour deadline?

M5. BROWN: W were to have a pre-hearing
statenent in 21 days in --

CHAIR HILL: Onh, I"'msorry.

M5. BROWN. -- advance of the hearing.

CHAIR HILL: Yeah, yeah. Go ahead and put that
into the record, M. My, unless | hear soneone speak up from
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t he Board because | want to see everything in the record.

M5. BROM: | believe it was entered into the
record. But we had to have a notion to accept it |ate.

CHAIR HI LL: Do you know whi ch exhibit that it is,
Ms. Brown.

M5. BROMN:. OCh, | can find that for you. It's the
revi sed schene.

CHAIR HI LL: Gotcha. 1In 63?

M5. BROMN:  Yes.

CHAIR HI LL: GCkay. All right. ay. So go ahead
and give us your presentation, please.

MS. BROWWN: You bet. For the record again,
Carolyn Brown on behalf of the applicant, Valerie and N ck
Alten. 1'mjoined today by M. Alten who as | nentioned w ||
be our sole wtness today. W are requesting special
exception relief fromthe 450 square foot building area limt
for an accessory structure in the R 1-A district under
Subtitle D, Section 5003.1.

The first floor of a garage will have 600 square
feet which is 150 square feet nore than what is permtted.
And the second floor will have a building area of 480 square
feet which is 30 square feet nore than is permtted. W're
pleased to have the support of ANC 3E, the Ofice of
Pl anni ng. And DDOT has not voiced any objection to the
proposal .

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

54

We're al so very happy now to have the support of
t he abutting nei ghbors to the west, the Alichis after working
very hard to address their concerns. The building has been
redesigned and reduced in size as a result of those
di scussions. Wiile there are still nei ghbors opposed to the
project, there are al so many nei ghbors who are i n support and
those letters are in the record.

As set forth in our pre-hearing statenent, we'll
review wth you again at the end with specific slides the
application neets the special exception criteria. [ 1
summari ze that for you now, but we'll conclude with those
slides as well. First, the additional 150 square feet of
buil ding area on the first floor and 30 feet on the second
floor which we're referring to as the extended buil ding area
does not wunduly affect the light and air to neighboring
properties.

The shadow study submtted to the record fromthe
original schene denonstrate this and the conditions only
i nprove with the revised plans. Second, the privacy of use
and enjoynent of neighboring properties will not be unduly
affected. The extended buil ding area only protrudes into the
applicants own yard and the accessory structure will be anply
screened with vegetation and plantings to protect adjoining
properties.

Third, the Alten residence and the new accessory
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structure is viewed from the street and alley wll not
substantially visually i ntrude upon the character, scal e, and
pattern of houses along the subject street frontage. The
extended building area is only nodestly visible from the
street. The exterior cladding is simlar to the nunerous
addi ti ons found t hroughout the nei ghborhood and i s consi st ent
wth the pattern of two-story garages in this particul ar
square and el sewhere in the nei ghborhood.

And again, we'll show you the slides at the end
of the presentation. Wththat, I"'dliketoturnto M. Nick
Alten as our first witness. And if we could bring up the
slides and go to Slide No. 2.

MR. ALTEN: Good afternoon, Board nenbers. My
nanme is Nicholas Alten, and |I'm speaking on behalf of ny
wife. This mght be the only tinme that ever can happen. But
we |live at 4511 Chesapeake Street, Northwest.

We noved into here in 2006. | am a buil der,
| icensed since 2003, and | got a hone occupancy permt
| icense for this house in 2007. The garage concept started
about six years ago or so when we t hought about havi ng an ADU
for parents and things like that. W're in that sandw ch
generation where ny folks are and in-laws are in their md-
80s and my children are in college and soon to be out.

So if you | ook at the zoning map on the left, the
yellow, mne obviously is the highlighted square. W have
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one adj acent nunber attached to us. Everywhere else, we're
bordered by alley.

The slide to the right is the proposed site map
of our current residence and the new ADU. [t's about 55 feet
behi nd the house. Next slide, please. The picture to the
left is taken standing at the foot of the alley that
I ntersections with Chesapeake Street, and there's the front
of our house.

The picture to the right is the alley that runs
nort h-south on the east side of our property. And we've got
a fence and those are -- | believe they' re used. But they're
evergreen trees that are about 12 to 15 feet tall along the
east side there. Next slide, please.

The left slide is sort of the tail end of our
yard. And you can just see the beginning of the garage
there. The slide to the right is our existing garage. W
call it the favela because | have two guys from Brazil who
work with nme, and it's as such. |It's sort of this old 1940s
tin shack with sonme -- and it's in pretty dilapidated
condition. |If you go to the next slide, please.

These are renderings which are in the record as
well as a floor plan for both floors. These are renderings
that | worked with Ali and Lani Alichi next to us to devel op
and sort of neet their concerns as well as | knew t he other
concerns of the other neighbors. And nost of it was trying
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to screen the building.

But the top left is the view | ooking at the north
face of the building, the garage door. There you see the
upper level windows for the ADU. It's four and a half feet
setback fromny property line as required, and the alley is
15 feet w de.

So it's about 19 and a half feet fromthe back of
the north nei ghbor, Sarah Horsey and Al Barr. The inage to
the right is looking sort of southwest if you will at the
I ntersection of the two alleys. My work vehicle is a
sprinter van and it's ten feet tall.

And so the pergola to the left is designed to
basically as a plant base for |lack of a better description.
Along the |lower level, | was going to plant some creeping
vines to help screen the |lower side of the building. And
t hen t he upper portion of the pergola is we were going to do
some pl anti ngs.

And just we figured this was an easier way to
accelerate the green coverage by having two 8-foot tall
pl ants versus one 20-foot tall plant. So that was designhed
to hel p soften the views of our east -- the eastern nei ghbors
tothere. The lower left pictureis if you were peeking over
the fence standing on the north-south alley, that's sort of
what we woul d see or the east face nei ghbors woul d see that
are further to the south of us, again, the parking spot.
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This doesn't have the existing trees which wll
not be touched. But this was nore just to showthe rendering
of the building. And then the last picture on the |ower
right is again if you were standing in our adjacent
nei ghbor's yard, there's a new fence and new pl anti ngs al ong
t here.

Again, there are sone plantings in the lighter
green portion of that that exist. But sone of that has to
be sort of redesigned. And that's part of the continuing
conversation with the Alichis just to neke sure that we
coordinate. They're going to do sone |andscaping. W're
going to do some | andscaping. So we don't want to cross each
ot her on that borderline. Next slide, please.

So thisis the first floor revision that's in the
record. The genesis of this whole thing was 1'd like to put
two vehicles in the garage and have about ten feet of space.
| have some things that are just |large and cunbersone t hat
| need to store.

And probably the nobst cunbersone is a sedinent
control barrel that we need if we do any ki nd of excavati on.
And it's basically a three-foot dianeter pipe, 12 feet |ong.
It's unwieldy, and | need to have it onthe job siteif we're
doi ng excavation. But if we're not doing excavation, | have
to store it sonmewhere.

So the whol e sort of sense of is, okay, can | park
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a car -- two cars in there and get a little space in the
front to store tools, equipnent that we need periodically,
et cetera? So part of the ANC discussionis | agree to | eave
the western edge, the ten feet as fallow and plantings. And
then everywhere that there will be any kind of hard surface
woul d be pervious, so both the apron of the garage as well
as the parking spot.

And then again, it's just a typical, enpty garage
door, a door to the parking area, double door just in case
we have bul ky itens to nove out, and then a door facing our
yard. Next slide, please. This is the redesigned upper
| evel . And probably the two biggest things are, one, we
noved in an additional 4 feet to 14 feet off the property
| i ne or our adjacent nei ghbors.

And to shrink the building alittle bit, I noved
the stairs so we'd have a wought iron staircase on the
western side just so it wouldn't be a heavy presence. And
that woul d be the access to the ADU fromthe alley which is
15 feet all around the property. Again, just a sinple one
bedr oom ADU.

Where we can, |'vetriedto -- the pergola you see
on the right side of the screen is where the plantings are
just to help screen the eastern neighbors. And then in
di scussion with Ali and Lani, we also -- the front portion
because there's a four-foot area where the bottom flow is
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w der than the top floor, we're going to do agai n a peri neter
of plantings there as well, just again help soften the vista
of the building. Addi tionally, on the north side, there's
about a foot, 18 inches or so.

W're also going to put a planter on the north
side again just to screen the building as nuch as we can to
soften it for the neighbors. And again, wth these second
fl oor plantings, we need a shorter tree basically that'll be
qui cker to grow. And then there's a little access area for
the ADU. Next slide, please.

This is what M. Brown called the extended
bui |l di ng area. So the highlighted portion are the -- i s what
we're asking relief for. On the first floor, it's the | ast
basically ten feet of the garage and the first floor is the

| ast three feet roughly of the garage is the extra which is

in essence centered in our yard. Qur lot is 45 feet. So
it's alnobst centered. And then the non-shaded is the by
right -- matter of right, 450. Next slide, please.

This is again the renderings of the trees are
approximte. So it's sort of the best we can do with this.
But this gives you each el evation of the ADU. The east and
t he west show sort of the run of the property.

Basically, all the stuff where the ADU is, is
going to be new plantings. Everything that is fromthe ADU
to the house already exists. On the western edge, the tree
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is a little bit sparser -- if you could go back, please,
thank you -- is a little bit sparser. And that's again the
TBD wi t h our nei ghbor.

And then you see the south and the north. The
south 1s what faces our house, and then the north el evation
Is where the garage access wll be. And nost of our
nei ghbors around us have pretty big trees.

And so we hope that this will add to that canopy

and all of that. And finally, | wll say wth the
di scussi ons wi th our nei ghbors, Ali and Lani, it actually was
guite nice because this has been going on so long. | wll
say -- | will admt that | probably had tunnel vision on this

Is what | want.

And hearing other voices, it actually is a nuch
better design and a little bit nore interesting as a
building. And so |'mgreatly appreciative of their input as
well as this Sunday. | did nmeet with M. Barr, Linda Hughes
who i s broadside to us on the east elevation.

Her viewis basically the side of the garage. And
as well as Sarah Horsey's brother, Quterbridge Horsey, who's
a GCeorgetown architect. And we had a very pleasant
conversati on about screening and options and things of that
nat ur e. And they did provide us with sone additional
desi gns.

But | will say the ship's kind of already sail ed.
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And this is actually nore of our style. It was nore of a
style question than a footprint question. But anyway, nuch
appreciative of their input and |'m happy to answer any
questions that anybody has. But thank you for your tine.

MS. BROVWN: M. Chairman, if we could go to the
next slide. Again, this is going to through the speci al
exception standard. First, the light and air to nei ghboring
properties shall not be unduly affected.

And as in the record, we have shadow studies
denonstrating that it has mninmal effect. And it's only
i nproved again with a smaller extended building area. Next
slide. Here are sone exanpl es of the shadow studi es, and we
pi cked sone general tinmes, the fully range of hours begi nni ng
at 5:00 aam up until 7:00 p.m are in the record. But this
is during the summer solstice. W see that there's very
little effect. Next slide.

And in the winter, obviously there's shadows. But
t he shadows are being cast nore fromthe trees and the hones
as opposed to the proposed garage. And again, obviously, the
shadows got to be nuch deeper in the nornings than the
eveni ngs, both in the sumer and w nter solstice. Next
sl i de.

The second test under this special exception
relief is that the privacy and use of enjoynent of
nei ghboring properties will not be unduly affected. Here the
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ext ended building area only protrudes since the applicant's
own yard are a |l ot of new shrubs and vegetation that would
be planted al ong the accessory structure to screen adj acent
properties. Anewfence is goingto beinstalledto enhanced
t he visual appearance of a site and planting boxes all ow ng
the perineter of the pergola wll accelerate screening for
the second store. Next slide.

Under the third prong, the addition together with
the original building is viewed fromthe street, alley, or
other public way shall not substantially visually intrude
upon the character, scale, and pattern of houses al ong the
subj ect street frontage. And again, the extended buil ding
area is only nodestly visible fromthe street due to anple
vegetati on. Hardi ePl ank cap cl adding i s used t hroughout the
nei ghbor hood.

And there are other two-story accessory buil di ngs
in this square and throughout a park. Next slide. And we
have a sanpling here of sone of the other two story accessory
structures in this block. And those are on the right-hand
side of the screen.

And those on the left are nearby squares. And
sonme of these are 450 square feet or | ess. Sone of these are
| arger than the 450 square feet. So this is the character
of sone of themin the i mediate area. Next slide.

So i n denpnstrati ng conpliance with the subsection
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for relief wunder the 450 square foot Ilimtation, the
applicant shall use graphic representations. And those are
inthe record. It's the exhibits |listed here on the screen.

And then the Board nmay require other special
treatnment in way of design screening exterior or interior
lighting materials or other features to protect adjacent and
near by properties. The design, we believe, incorporates
anpl e screening and conpatible materials. And it responds
directly to the request from the abutting neighbor to the
west. Next slide.

And under Subtitle 901.2 -- Subtitle X, 901.2, we
have to denonstrate that the extended building area will be
in harnony with the general purpose and i ntent of the zoning
regs. The favorable conditions created for the community
t hroughout a conpl enentary desi gn, extensive plantings, and
a new f ence and passi ve energy features neet the standard and
t he accessory dwelling unit hel ps contribute to the goals of
i ncreasi ng housi ng stock, enabli ng honeowners to age i n pl ace
t hrough suppl enental incone. And the proposal will not tend
to adversely affect the use of neighboring properties.

As we' ve present ed t horough t he evi dence t oday and
in the record, it will not interfere with the light, air,
privacy, or enjoynent of use of neighboring property. Next
slide. That concludes our direct presentation. W are happy
to answer any questions you may have.
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CHAIR HI LL: GOkay. M. Young, thanks. All right.
Does the Board have any questions of the applicant? Sure,
M. Imamura -- Dr. |manura?

COW SSI ONER | MAMURA: Chai rman, as you know,
projects like these, | always seem to have a couple
gquestions. Just the architecture, the nature kind of piques
nmy interest. So a couple questions, M. Alten.

| think you had already addressed one of the
questions | had in terns of why this needed to be a two-car
gar age. So it sounds like there are three vehicles, two
vehi cl es plus your work --

MR, ALTEN: Ful | disclosure, we actually have
four, much to the chagrin of ny -- we have a beater that the
children drive till it dies. | have ny personal vehicle.
My wife has a car, and ny work van. So we would put three
of those vehicles off the street, one, ny truck. One is ny
personal vehicle, and one is the children's vehicle because
they're in university right now.

COWMM SSI ONER | MAMURA:  Ckay. So | certainly have
a position on this case and understand the neighbor's
hesitation for reservation. | think in general sonme of the

exanples that you all had provided | would say your design

solution is probably the sinplest and | think doesn't
overreach. | think sone of the other exanples try to be
contenporary and do things that probably for a small little
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structure like this, |I think your sol ution seens appropriate.

My question is | think the issue here really is
about scale and nmass. So the perspectives, while hel pful,
| think the elevations | think are probably even nore
i nportant to | ook at because it's really the total w dth.
| think it's what the neighbors are | ooking at.

It's really about the width between the pergol a
on the east side and steps on the west side. And your
el evation just highlights sort of the structure itself. So

It doesn't really show the full wdth of it.

But here's what |'m getting at. Your west
el evation -- well, first of all, let ne back up. A I'm
really glad that you engaged others, sought input because
architecture is not done in a vacuum So it does nake the

design solution better and | think this is evidence here.

| do like your pergola solution there. This is
what |'mgetting at. The south elevation is what | think a
| ot of people may be -- |I'm guessing here -- may be of sone

concern because you actual |y have sonme -- you' ve recessed t he

buil di ng or the structure on certain el evations here, except
for the south elevation -- or rather the north elevation
The south elevation is in the yard.

This is the north el evation here. This shows the
fully 18 foot 6. So ny question to you, was there -- there's
two questions here. One, did you give any considerations to
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recessing that back of it where then you would wap around
or could potentially wap around sone that planting that
you've -- fromthe pergola around there.

It sort of a shield or conceal that second fl oor
a bit nore. And the second question | have is did you
consi der using the pergola, while a nice and el egant sort of
feature there, has sort of a deck instead of the other side
and sort of that deck feature to the second floor. | guess
what |'mgetting at is|I'mtrying to help figure out is there

a way to narrow that footprint.

MR, ALTEN. To your first question, it's sort of
all about the layout. So to recess it on the first floor
from a design elenent standpoint, | guess one could argue
that it should be or shouldn't be. | didn't do it because
| felt that vista | guess is -- | don't want to say
i ndustrial. But that's where the door is going to be on that
si de.

And when we redesign the first floor layout. | put
the sleeping quarters towards our yard. And that's the
living space on the alley. And when | say |iving space, it's
really just the kitchenette area.

And | just felt that when you're in a 480 square
foot building, less wall thickness, that extra six inches,
a foot matters. So | didn't. | nmean, there will be sone
architectural features.
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We'll have a couple of lights on either side of
the garage door. So there will be sone elenents there that
aren't reflected here because this thing just got put to bed
four days ago on that. So that's where that sort of ended
up in the logic train.

As far as the pergola versus the western deck
sort of two things. | do have a sprinter work truck. And
it is 9 foot 6 inches tall or what have you. And so the
pergola elevation is 10 feet off the ground which is about
2 feet higher than the floor, give or -- 11 foot at the top
of the pergola. The floor is 9 foot, give or take, off the
el evati on.

And so it's also both ends of the alley. And so
we can sort of hide it in the back area on the west side.
Plus | just thought that if it's a nice sumrer ni ght and you
want to go -- we're tal king 40 square feet roughly, 35 square
feet. Alittle table and two chairs for whoever |ives there
to have a drink or whatever.

They' re already on the alley anyway where peopl e
with their trash cans. So it's not like it's the nost
beautiful view. And | just thought that the el evation that
| need for the pergola nade the deck really tall, and I
didn't want that for ny eastern nei ghbors.

And this little nook on the northwestern corner
is in the far back reaches of the yard. And the nei ghbor on
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the other side -- our adjacent neighbor also have an ADU.
And they have a little portico wth two chairs, about 25, 30
square feet also, that faces the rear of the yard. So it's
as far away as | could conceivably do it. And so that was

sort of the logic train on those two issues.

COW SSI ONER | MAMURA:  Great. | appreciate the
expl anati on. That makes a |lot of sense to ne about the
pergol a and the | ocation of the deck. | would just encourage

you to think about how you break up that facade on the north
elevationinterns materiality. But otherwise, | don't have
any further questions, Chairman Hill.

CHAIR HILL: Sure. M. Bl ake?

MEMBER BLAKE: Questions conmng out of this

exhibit you have up there right now. | believe there's a
portrait decks on the -- on one side of the upper unit. |
just want to make sure that was sonething. It may or may not

need additional relief for that. But | wanted to ki nd of get
your sense on that. That's obviously not the exact issue
with the redesign, | did notice that additional part there.
The other thing | wanted to ask about was the fact that you
have -- you said you were going to devote about ten feet to
t he equi pnent that you're going to have. And | just wanted
to kind of nake sure that dovetailed with the hone occupancy
requi rement for -- because at 10 tinmes that’s 300 square
feet, just back of nmy head relative to the requirenent for
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home occupancy.

M5. BROMN If | could junp in and answer the
question. As to the deck area on the west side, we haven't
had a chance to run that by the zoning adm nistrator. And
we recogni ze that there may be sone interpretation that says
either, A we would need additional relief, or yes, it's
permtted.

O if it's not permtted, it mght turn into a
green roof. So we're going to address that issue a little
bit latter once we can get a hold of the zoning adm ni strator
on that matter. So that's our response on that first issue.

Wth respect to the second on the storage and t he
honme occupation, we did -- that issue was rai sed previously.
And we did get confirmation fromM. LeG ant that storage for
honme occupationis permtted onthe site. So that additional
10 feet in the accessory structure is permtted by virtue of
t he home occupation |icense for the dwelling on the property.

MEMBER BLAKE: Ckay. But that was roughly what
you described in square feet. | under st and. Wul d you
pl ease submt that to the record from the zoning
adm ni strator?

M5. BROAN:  You bet. This email confirmation.

MR, ALTEN. And M. Bl ake, sort of the genesis of
that 10 feet was a parking spot is basically 9 feet by 18
feet, sort of the criteria for a parking spot. So dependi ng
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on the I ength of the car and what have you, |ike | said, that
sedi nent control barrel is literally 3 foot in dianmeter, 12
feet long and | do have lunber. Wen | have tinme, | do have
exoti c hardwoods that we turn into furniture.

So above that would be a drying rack. And that
takes out sort of 4 feet roughly withit. Sol'mreally |eft
wth a wal kway in front of the cars. Maybe I'l|l have a desk.
And then | have sone scaffolding which will go against the
western face.

So it sounds like alot of room But when you put
the things that | need to store in there, it's really a
pathway in front of the car and out the door. That was the
reasons.

MEMBER BLAKE: Ckay. Thank you. | appreciate
t hat .

CHAIR HILL: Ckay. Anyone el se? That -- M.

Brown, the stuff fromthe zoning adm nistrator, do you have

t hat now?

MS. BROVWN: Yes, | can read it to you if that
woul d be helpful. It's a --

CHAIRHI LL: | just want to see if there's any way

| can get it in to the record.

MS. BROWWN: Ch, | can email it. | can try to
upl oad it now.

CHAIR HILL: Try to upload it nowif you could --
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M5. BROMN: Ckay.

CHAIR HILL: -- so M. Blake can see it. Ckay.
Let's see anyone else? All right. I1'mgoing to turn to the
O fice of Planning. And |'m going to cone to you, M.

Alichi, 1n a mnute. Go ahead, M. Vitale.

M5. VITALE: Thank you, Chair and nenbers of the
Board. Elisa Vitale with the D.C. Ofice of Planning. The
O fice of Planning is recommendi ng approval of the requested
speci al exception relief fromSubtitle E, Section 5003. 1.

This is for an accessory building, the area of
whi ch woul d exceed the maxi num permtted square footage of
450 square feet or 30 percent of the required rear yard,
whi chever is greater. |In this instance, the 450 square feet
woul d be larger. And the applicant had initially requested
an OP reviewed a 660 square foot accessory buil ding.

The Ofice of Planning found that it net the
speci al exception criteria in E 5201. 2. I''m happy to go
t hrough that now. The first criteria has to do with |ight
and air avail abl e to nei ghboring properties and the fact that
shoul d not be unduly affected.

The applicant has an existing accessory buil di ng
that they're proposing to denolish and construct the new
| ar ger two-story accessory building. OP found that while it
was |arger than the maxi mum permtted area, it should not
result in significant light and air inpacts to nei ghboring
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properties. The building would not exceed the maxi num
permtted building height for an accessory buil di ng.

The applicant is setting the proposed accessory
bui l ding back from the alley centerline. It neets that
set back requirenent. They're also providing a side yard
set back on both sides.

Furthernore, the -- as has been stated, the
property abuts an alley on two sides on the east and on the
north. So that provides kind of additional separation from
adj oining properties. And finally, the applicant is
proposi ng new privacy fencing that would further screen the
proposed accessory buil ding fromthe all ey and fromadj oi ni ng
properties.

And vyou've heard today that there would be
additional plantings to provide further screening. That
really gets to Item No. 2, that the privacy of use and
enjoynment of neighboring properties shall not be unduly
conpronmi sed. As previously stated, the accessory buil ding
woul d not encroach on the required rear yard.

So there woul d be sufficient separation fromthe
princi pal buildings on the adjoining |ot and obviously from
the principal building on the subject property. The
applicant has through the | atest elevations and plans made
some changes that do include outdoor space or this porch on
the west facade. Certainly, they haven't asked for relief
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fromthat.

OP did not evaluate that as part of its initial
review. But if there are further questions about that today,
we can certainly speak to that on the record. But we did not
beli eve that the privacy of use and enjoynent of nei ghboring
properties should be unduly conprom sed.

And then with respect to the kind of appearance
of the accessory building, it would be visible fromthe alley
and it would be visible fromthe alley to the north and to
the east. W did note that there are a variety of accessory
buildings in the square and in the area and that certainly
a two-story accessory building was not inconsistent or out
of character with surroundi ng properties. W felt that the
hardy plan Hardi ePl ank siding for exterior cladding would
again be consistent with the surrounding properties in the
nei ghborhood and that the proposed design should not
substantially visually intrude on the character, scale, and
pattern of building along the alley frontage.

The applicant did provide plans and el evati ons as
well as rendered views and photographs. OP is not
recommendi ng any special treatnent. And the final kind of
criteria speaks to perm ssion, that granting the relief would
not permt the introduction or expansion of a nonconform ng
use or | ot occupancy.

The property as a whole would continue to be
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within the maxi numpermtted | ot occupancy within the zone.
And certainly the construction of an accessory building with
an accessory apartnment is contenplated by the zoning
regul ati ons and consistent with the purpose and intent of
this zone. Finally, with respect to the general special
exception criteria, again, the proposed use conforns to the
zoni ng regul ati ons.

The proposal would not result in an accessory
building that's inconsistent with the intent of the zone.
And finally, as previously stated, we did not believe that
t he accessory buil ding with vehicul ar parking and storage on
the first floor and the accessory apartnment on the second
floor that it would adversely affect the use of nei ghboring
properties. | believe that concludes my report. " m
certainly happy to answer any questions that the Board m ght
have at this tinme. Thank you.

CHAIR HI LL: Thanks, Ms. Vitale. Does the Board
have any questions for Ms. Vital e?

(No audi bl e response.)

CHAIR HI LL: No? GCkay. M. Brown, do you got any
guestions for the Ofice of Planning?

MS. BROAWN: No, sir.

CHAIR HI LL: Ckay. M. Alichi, can you hear ne?
Do you want to go ahead and give us your testinony, M.
Alichi?
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MR ALICHI : Yes. So thank you, M. Chairnan.
| just want to say that we are new nei ghbors in the block.
We purchased our honme a few nonths ago, and we understand
this i ssue has been going on after we bought the house. But
for a few nonths, we were unaware.

But as soon as we got to know about the case, we
got in and we tried to hear both sides. Oher neighbors were
against and also the Altens and also of course our own
Interests were at stake. W try to discuss wwth M. Alten
and stri ke a bal ance.

And we think we have strike a good bal ance in
which M. Alten nade the second fl oor of the property snmaller
which is sonething that a | ot of the opposition wanted. And
of course, it would affect us directly as well. So they have
been generous to accept this.

And then as kind of getting back to them we al so
accepted that they put this deck on. So with these changes,
you woul d never know if everybody got a perfect solution.
But we think we have got a solution that woul d work.

W woul d want to support our neighbors. And we,
of course, really appreciate the di scussions that we have had
with M. Alten. So we support this.

And we also want to thank other neighbors, the
nei ghbors that were opposing and especially Ms. Horsey and
M. Barr that we had a | ot of discussions with them W hope
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that the sol ution al so sonewhat acconmodates their concerns.
So fromour side, we fully support this.

We ask the Board to kindly grant it. W just have
a couple of requests. The request, we have put it in a
statenent that we issued yesterday as well. So as a result
of this conprom se, we have 10 feet of setback on the first
fl oor fromour property of this ADU and then 14 feet fromthe
second fl oor.

We hope the final solution, whatever the Board
deci des, respects these setbacks. And also all the screening
that M. Alten has suggested, we hope that on the record it
woul d be put that these would be naintained going forward.
So bottomline, we support this and ask the Board to approve
it and also continue to respect these agreenents, the
set backs, and al so t he mai ntenance of the screening. That's
the end of our testinony. Thanks, M. Chair.

CHAI R HI LL: Ckay. Thanks, M. Alichi. M.
Al ten, can you hear ne?

MR. ALTEN: Yes, sir.

CHAIR HI LL: Yeah. | mean, the design is what the
design is. And so therefore, you can only build what we
approve. But you are also going to keep all of the
vegetation alive, correct?

MR, ALTEN: Yes, yes. My nei ghbor across the
street is the head orchid gardener at the Hi |l wood garden.
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And he's chopping at the bit to help ne plan this, so wth
native plants that attract butterflies and bees and all those
sorts of things. And he knows that ny thunb is perhaps not
as green as |'d like to pretend, and he's going to nake sure
that it's attractive and maintainable with not horrific
anmounts of effort. Yes, that's the intent.

CHAIR HI LL: That's great. Hllwod is great.
You're lucky. Al right. That's okay. | just need you on
the record that you're going to keep it up. And so it sounds
|i ke you're going to. Al right. M. Alichi, did you have
any questions for anybody?

MR, ALICH : No, M. Chairman. Just want to say
that apart fromvegetation, there's al so sone other type of
screening that M. Alten plans to put in. |[If you could al so
put on the record that those also be mintained, like a
| attice that they're going to put in.

| nmean, we don't have any doubt they're going to
put it in. Just want it to be on the record that it would
be mai ntai ned. Maybe there would be future owners of this
property. | want to have on the record that these lattices
that would give us sone privacy woul d be naintai ned going
forward as well. Thank you.

CHAIR HILL: Okay. No, that's fine. M. Alten,
it's kind of a question. | mean, you are planning on
mai ntaining those itens that M. Alichi just spoke of,
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correct?

MR, ALTEN: For sure. W've lived here for 15
years. | mean, | don't know if they're going to carry ne
out. But that's kind of the plan. So we're here for the

duration. So yes, the short answer is yes.

CHAIR HI LL: GCkay. Ms. Nagel hout, that screening,
that is in the design. So that would have to be naintai ned
I f the property changed hands, correct?

M5. NAGELHOUT: Actually, the approved pl ans m ght
refer to the structure. The Board m ght want to adopt a

condition requiring the nmaintenance of the screening if it's
vegetation --

CHAI R HI LL: Yeah, | think it's vegetation, but

it's also --
M5. NAGELHOUT: -- or a trellis or whatever.
CHAI R HI LL: The trellis, that's fine. The
trellis -- maintain the trellis and the vegetati on.

MR, ALTEN: Yeah, | believe DCRAw Il only do the
hard things. The vegetation is sonething that | think you
all woul d have to address.

CHAIRH LL: Okay. Thetrellis and the vegetation
is on which side again, M. Alten?

MR,  ALTEN: There's vegetation on top of the
pergola that basically runs the perinmeter of the pergola.
And then there's vegetation on the north side, sort of a --
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there's vegetation and lattice work that screens the north
edge of the bal cony or deck or whatever the right word is.
And then there's also a lattice that screens the south side
and the western | anding area of the staircase.

CHAIR HI LL: Al right. And these are all --

MR. ALTEN: So there's |lattice on those two sides

CHAIR HI LL: That's okay. And these are all in
your nost recent exhibit. Correct --

MR. ALTEN: Correct.

CHAIR HILL: -- M. Aten?

MR. ALTEN: Correct.

CHAIR HILL: And |I'm trying to get an exhibit
nunber here real quick.

MR ALTEN: It would be --

CHAIR HILL: G ve nme a second because | don't have
two screens.

MEMBER SM TH:  63.

CHAI R HI LL: 637 Thank you, M. Smth. Al |
right. I'"m just going to reference Exhibit 63 for the
screeni ng because whet her or not, Ms. Alten, you think you're
going to be there forever, it's unlikely. Forever is a |long
time.

MR, ALTEN: | understand. Excuse ne, sir. It's
al so nunber 60 as well.
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CHAIR HILL: Is it 63 or 60 that |ooks nore --

MR ALTEN. 63 are the views. 60 is the plans
except for the views because | had to shrink it to upload it.
So 60 and 63 are the two exhibits that reference all of the
things that M. Alichi and you have referenced.

CHAIR HILL: GCkay. That's fair. Ckay.

MR ALTEN. And Ali, | hope |I'm pronounci ng your
| ast nanme right. |'ve never asked you.
CHAIR HI LL: Alichi. Al right, M. Alichi.

kay, great. Al right. So that's all of that. M. Young,
is there anyone here wishing -- | know we have one person
here that was the previous party status request people. |Is
t here anyone el se wi shing to speak?

MR. YOUNG Yes, we have two ot hers.

CHAIR HILL: Are they in support or opposition?

MR. YOUNG So four total, opposition.

CHAIR HILL: Are they in support or opposition?

MR, YOUNG  Qpposition.

CHAIR HILL: Everyone is in opposition? kay.

MR. YOUNG Yes.

CHAIR HILL: Can you give ne -- SO you're saying
you have four total neaning not counting --

MR, YOUNG M. Brown.

CHAIR HILL: Yeah, not counting --

MR. YOUNG No, that is counting --
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CHAI R HI LL: -- M. Brown, Horsey, and Barr.

MR YOUNG So just two not counting them

CHAIR H LL: Ckay. Can you bring the two in then,
pl ease. And don't bring M. Brown in and Ms. Barr -- |I'm
sorry, M. Barr and Ms. Horsey just yet. W'Il|l have them
last. And if you could give ne the nanes of the two people
that are dropping in.

MR YOUNG  So Katherine Mtchell who's calling
in by phone and I'Il bring her in and Sariah Tanbre who
actually mght've dropped off. So I'm going to have staff
reach out to her.

CHAIR HI LL: Ckay. M. Mtchell, can you hear ne.

MR. YOUNG So just Ms. Mtchell.

M5. M TCHELL: Yes, can you hear ne?

CHAIR HI LL: Yes, could you introduce yoursel f for
the record, please?

MS. M TCHELL: Sure. |I'mKatherine Mtchell, and
"' m outside of the 200 foot radius. But only the Barr's
house is between ny house and the applicants. And |'m at
basically the exact same -- |'m 4511 Davenport Street and
he's at 4511 Chesapeake.

CHAIR HILL: kay, great. Thank you, M.
Mtchell.

M5. M TCHELL: Sure.

CHAIR HILL: M. Mtchell, did you conplete the
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oath? | think you did, correct, when you signed up?

M5. M TCHELL: Yes.

CHAIR HI LL: Ckay.

M5. M TCHELL: Yes, | did.

CHAIR HILL: Al right, Ms. Mtchell

M5. M TCHELL: And |'ve submtted four -- oh,
sorry.

CHAIR HI LL: Go ahead.

M5. MTCHELL: 1've submitted four photos to M.
Young. And 1'I1 tell him when to bring them up that are
included in nmy three mnutes --

CHAIR HILL: Okay. | believe we saw them but you
can go ahead.

M5. M TCHELL: -- which 1've rehearsed and
hopefully it will be two m nutes.

CHAIR HI LL: | got you. No, thanks, Ms. Mtchell.

M5. M TCHELL: kay. Thank you.

CHAIR H LL: So go ahead, M. Young. If you want
to bring -- Ms. Mtchell, do you want M. Young to bring
t hose up now?

M5. M TCHELL:

Al right. Can you stil
CHAI R HI LL:
MS. M TCHELL:
CHAI R HI LL:

NEAL

kay.

Sure. He can start with photo 68B.

hear nme?

Yeah.

Ckay.
Go ahead, Ms. Mtchell.
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M5. M TCHELL.: Ckay. Thank vyou. Again, |I'm
Kat herine Mtchell and | amoutside the 200 foot radium And
there are sonme historic accessory structures in the
nei ghbor hood. But to ny know edge, none needed a speci al
exception wth none used as a construction conpany's
war ehouse.

And M. Alten has a hone occupancy permt, 155455,
it is for, quote, a hone inprovenent contractor, office use
only. That neans an office, not a warehouse and a | oading
dock. The applicant in ANC 3E characterized our concerns
about the operation of this home occupation use as irrel evant
but they are not.

I f you could hold up photograph 68C. And these
phot ographs taken two nonths ago clearly shows that he has
| ong ignored Subtitle U, Section 251.3(f). And so after 68C
is up, if you can put up 68B and |I'Il keep talking.

Now |'m excerpting from Exhibit 48, a letter of
opposition from a nei ghbor within 200 feet, quote, the use
of the alley area for |oading and unl oadi ng of material and
actual construction activities. And then we want to hold up
photo 68A and leave it up. At least two to three tines a
week, | woul d encounter M. Alten's crews bl ocki ng two points
of access through the alley as they | oad and unl oad materi al .

As a result, | regularly had to reverse ny car
Over the years, there's frequently material and debris,
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I ncl udi ng wood shards, screws, and netal scraps left in the
ar ea. Kids play in that alley. | don't want dangerous
debris there, end excerpted quote.

|, too, often use the alley to access ny hone or

wal k my dog. While loading his van, M. Alten dism ssed ny
request to nove his van closer to one side of the alley. So
| too had to back up blindly across the sidewal k to continue
to ny hone.

And there you can see the van that is clearly
| oadi ng and unl oadi ng construction materials. And regarding
the Ofice of Planning report, Subtitle E, 5201.6, this
section shall not be used to permt the introduction or
expansi on of a nonconform ng use as a speci al exception. And
applicant's witten response on the office of planning
omtted his nonconform ng use as a warehouse for storage and
| oading of construction materials, instead only saying,
guote, the continued use of the property as a single
household dwelling is permtted in that zone, end quote.

DC OP maekes decisions based on information that

t he applicant provides. And that information in my opinion

was i nconpl ete and misleading. It is admtted and clear from
nunmerous -- | counted 13 opposition letters, that M. Alten
uses his hone office permit to a nonconform ng use.

How can it be allowable for him to build an
oversi zed 600 square foot garage with a 480 square foot ADU
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wi th an additional outdoor bal cony to expand a nonconf orm ng
use that affects everyone's safe enjoynent of our
nei ghbor hood? This structure is only oversized so that he
can expand his nonconform ng use. Thank you very nuch for
taking ny views into account as you consider the special

exception request, and | urge you to deny it. Thank you for

the tine.

CHAIR HI LL: Thanks, Ms. Mtchell.

M5. M TCHELL: Thank you.

CHAIR HI LL: Does the Board have any questi ons of
Ms. Mtchell?

(No audi bl e response.)

CHAIR HILL: Ckay. Ms. Brown, do you got any
guestions of Ms. Mtchell?

M5. BROWN: Just one quick question. Me.
Mtchell, have you raised these concerns wth DCRA?
MS. M TCHELL: No, I'll be honest. W all wanted

to get along as neighbors. This has been going on clearly
for years, this yard. But when he wanted to expand this and
we saw what this original proposal was with this huge 660
foot garage with parking pads, we said, we're never going to

get through the alley.

W' re going to have not hi ng but constructi on work
and debris in our alley. And 13 people wote specific
| etters opposing this only because of the use -- nostly
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because of the use, that it's a nonconformng use in ny
opi ni on. And he has a hone office permt. It says hone
office only.

CHAIR HI LL: Ckay.

M5. M TCHELL: And I just don't think a warehouse
s an office.

CHAIR HI LL: Okay, Ms. Mtchell. I'msorry. But

| appreciate you answering the question. M. Brown, are you

good?

M5. M TCHELL: Ckay. Thank you.

M5. BROWN: All good. No nore questions.

CHAIR HILL: Al right. M. Young, can you see
Ms. -- thank you, Ms. Mtchell, for your testinony.

M5. MTCHELL: Sure thing. Thank you.

CHAIR HILL: M. Young, did you find Ms. Tanbre
or is it M. Tanbre?

MR. YOUNG No, she told staff that she was goi ng
to be unavail abl e between 1:00 and 1:30. So |I'm keepi ng an
eye out for her.

CHAIR HILL: Okay. Al right.

MR. YOUNG If she shows up, I'lIl let you know

CHAIR H LL: Let's see what happens. |f she pops
back up, et nme know. You can bring in M. Brown now and M.
Barr and Ms. Horsey. Yeah, hang on one second. Just let ne
ask.
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Are you guys -- are ny Board nenbers okay wth
continuing? Are you all right? Like, |I was going to hear
fromM. Brown and Ms. Horsey and M. Barr. | nean, |I'mjust

trying to figure out if you guys are okay, neaning it's 1: 30.

Are you all okay? | got one thunbs up.
Everybody's thunbs is up. Oay. Al right. | cheated. |
turned off the canera and ate a sandw ch. So |'m good,

right? So okay. Al right.

Soif you all turn off the canera, we'll all know
what's going on, right? OCkay. So let's see. M. Brown, if
you coul d introduce yourself for the record again, please.

MR, BROMN: Yes, |'m David Brown w th Knopf and
Br own. | represent Sarah Horsey and her husband Al Barr.
Sarah will be the one testifying today. And | will follow
up with some | egal argunent to present our opposition.

CHAIR HILL: Got it. I'mtrying to think where
is -- | can't see your clients. O can they hear ne?

MR. YOUNG Yeah, they're the call in user.

CHAIR HI LL: Got it. Ms. Horsey, can you hear ne?
No. Ms. Horsey? Ms. Horsey, can you hear nme? GCh, can you
hear ne, Ms. Horsey?

M5. HORSEY: Yeah, |'msorry.

CHAIR HILL: Can you hear ne?

M5. HORSEY: | can hear you, but can you hear ne?

CHAIR HILL: Yes, | can hear you.
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Ch, all right. Success.
Can you nmute your conputer?
Mute ny conputer. Can you hear ne?
| can hear you.

My conputer tells nme that |'mnute.
Mut e your conputer.

My conputer says --

O actually, M. Young --
-- | am nut ed.

-- can you nute the conputer? M.

( Si nul t aneous speaki ng.)

CHAI R HI LL:
MS. HORSEY:
CHAI R HI LL:

MS. HORSEY:

CHAIR HI LL:

Go ahead, pl ease.

and expl ain your objections to the application,

(202) 234-4433

ten mnutes on there so |

G ve ne one second, Ms. Horsey.
kay.

M. Brown, Ms. Horsey, can you hear

Yes.

Ckay. M. Brown, go ahead. [''m

know where we are.

MR. BROMN: Would you please introduce yourself

MS. HORSEY:
CHAI R HI LL:

M5. HORSEY:

Ms. Horsey?
Certainly. Are we okay here --
Yes.

Al

-- with the noise? Ckay. right.
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My nane is Sarah Horsey. My husband, A Barr, is here with
me. And we thank the Board for granting us the opportunity
to speak.

W live at 4510 Davenport which is the house
directly across the alley from the Alten's proposed
garage/ ADU project. Concerns about this project have
recently been the dom nant topic in the neighborhood where
we have |ived for over 36 years. Opinions have been diverse,
but no one to our know edge has spoken out against ADUs as
a general concept and as authorized by |law. For years, the
nei ghbors have quietly tolerated the applicants running his

comrer ci al construction business out of his eyesore expanded

gar age - -

CHAIR HI LL: Hey, M. Horsey? M. Horsey? M.
Hor sey?

MS. HORSEY: \What?

CHAIR HILL: | got to figure out howto -- | can
kind of hear you but it's really hard.

MS. HORSEY: Should | find out if you can hear ne
on nmy cell phone?

CHAIR HILL: Yeah, turn off your conputer.

M5. HORSEY: (kay. Leave webinar. kay. Now
we're just on the cell phone. |Is this better?

CHAIR HI LL: Yeah, yeah, yeah. Can you hear ne?

M5. HORSEY: Yes, | can.
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CHAIR HILL: M. Brown, can you say sonething?

MR. BROMN. Yes, Ms. Horsey, perhaps --

MR. BARR  Hell o.

MR, BROMN: -- you can start over.

CHAIR HI LL: Can you hear ne --

MR BARR Hello, M. Chairnman.

CHAIR HILL: -- Ms. Dorsey? Wo's speaking?

M5. HORSEY: Before it was ny husband. He said,
hell o, M. Chairnan.

CHAIR HILL: Right, are you guys both on --

M5. HORSEY: He can say it again.

CHAIR HILL: Are you guys both on different
phones?

MS. HORSEY: No.

CHAIR HI LL: Okay.

M5. HORSEY: |'ve got the phone to ny ear right
now, and he's sitting beside ne.

CHAIR HILL: Okay. No, that's great. Go ahead,
Ms. Horsey, and start again with your testinony.

M5. HORSEY: kay. So I'lIl start from the
begi nning. Gkay. So you know by now ny nane i s Sarah Horsey

and ny husband, Al Barr, is here.

giving us the opportunity to speak.

W |ive at 4510 Davenport,

across the alley from the Alten's
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project. Concerns about this project have recently been the
dom nant topic in our neighborhood where we have |ived for
over 36 years. Opinions have been diverse, but no one to our
know edge has spoken out against ADUs as a general concept
and as authorized by | aw.

For years, the neighbors have quietly tolerated
the applicants running his comercial construction business
out of his eyesore expanded garage without a permt and
I nconveni encing others who want to use the public alley
behi nd our house. Wth his present application to build a
| arger structure on the property to facilitate his comrerci al
busi ness activities, oppositionto the project has sharpened.
Two distinction concerns have been the focus of the

di scussi ons.

One is the size of the building they want to
construct is larger than what is permtted by code. The
second is the use of the public alleyway from commerci al

activity not in character with our residential nei ghborhood.
One, the size, even under the applicant's anended current
proposal, the building with 650 square feet at eye | evel, far
exceeds the 450 square foot standard and presents a nassive,
ugly facade.

As one critic said, a limt set by the 2016
changi ng code was not, quote, 450, unl ess you wanted a | arger
unit, end quote. It was 450. A neeting to persuade the
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Altens to visually inprove the building fail ed.

You can see those exhibits 67 and 67A that have
exanples of the proposal. And the use of foliage in this
current proposal to mask the worst of the design is very
likely to fail due to Mother Nature. W share the view of
ot her neighbors in opposition who cite the precedent of
granting this still oversized garage/ADU in our 1B
nei ghbor hood as their nmain concern.

The second i ssue i s the question of use. And this
Is a matter of deeper concern. There's strong nei ghborhood
irritation at M. Alten's use public alley for comrerci al
endeavor. As our attorney detailed for you, the proposed use
of the ground floor of the proposed new building where
storage and materials related to his commercial business is
not allowed w thout a second special exception that has not
been applied for.

W agree with others. W want our nei ghborhood
to remain residential. W want our alleys to remain a
conveni ence for all of us and a place where kids can safely
ride their bikes. Qur neighbors, Linda Hughes, who |ives on
45th Street directly across the alley from the proposed
construction to the east where the nobst inpacted nei ghbors
coul d not speak today.

She has articul ated her concerns in her letter to
t he BZA found i n Exhi bit 57A where she expressed her concerns
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about the proposed project and attached a photo wth the
outline of howthe structure, alnost 20 feet high and 30 feet
| ong, would | ook fromthe rear of her house. | hope nenbers
of the BZA have, in fact, seen that photo because it is on
the record. She's asked us to solicit the nodification
proposed by the applicant in his revised drawi ngs as Exhi bit
63 which are mainly inpacting positively M. Alichi's
property to the west but do nothing to i nprove her situation.
And she's indicated that the idea is conveyed in Exhibit 67

and 67A woul d be acceptable to her.

Not wi t hst andi ng t hese negative sentinents about
the use of the variants of the proposal, we are wlling
conproni se along the following terns. Modify the building

desi gn as shown in Exhibit 67Awith a nore conpati bl e massi ng
of a gable shed dorners. This design has the sanme first
fl oor at 660 square feet and a second fl oor at 480.

The design would al so be accepted to one of the
nost inpacted neighbors to the east, Linda Hughes | | ust
di scussed. This conpatible design is also conpared with the
applicants two, quote, box designs at Exhibit 67. Two, the
approved design attach the follow ng conditions for the use
of the building:

A, only the interior of the garage to be used for
storage of construction materials related to the applicant's
business. B, no materials of any kind can be stored outside
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the building or the house anywhere on the property. C, any
constructi on/workshop activity or noi se maki ng activity shall
be done inside the building with the doors cl osed.

Regardl ess of what the |aw says about nore
construction work hours of operation because other benefits
are accruing to the applicant. And so his noise-nmaking
activities as a tradeoff should be done inside the building
wth the doors closed. And finally, |oading/unloading
materials in the future buil ding shoul d be done whil e vehicle
Is parked on a parking pad and not in the alleyway. This
concl udes ny remarks and | thank you for your attention. |'m
going to try to sign back on, but maybe | won't. May |

shoul d just keep the phone connection going --

( Si nul t aneous speaki ng.)

CHAIR HI LL: Just keep the phone. Just keep the
phone. You can hear --

M5. HORSEY: -- until you finish with ne. kay.

CHAIR HI LL: Yeah, you can hear, Ms. Horsey. Just
go ahead and, like, rmute your phone or turn it down. Just
listen. M. Brown --

M5. HORSEY: [|'m i stening.

CHAIR HILL: -- go ahead.

MR. BROMAN: |'m here.

CHAI R HI LL: No, go ahead, M. Brown, w th what
your comments were.
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MR. BROMWN:. Thank you. | just wanted to follow
up and enphasi ze the inportance of the conditions that she
tal ked about with regard to the storage of construction
materials on the property. As | said in the pre-hearing
statenent that we filed, Exhibit 57, even if you were to
grant the special exception, that is insufficient relief to
entitle the Altens to proceed with the planned construction.

They did not ask for a special exception with
regard to anyt hi ng except the size of the building. However,
under Section U 253.8, It makes it quite clear in
Subparagraph D that an accessory building that houses an
apartnment which is what we have here shall not be used
si mul t aneousl y for any accessory use ot her than three things:
one, a private vehicle garage that they're doing, two, an
artist studio, they're not doing that, and three, storage for
a dwelling unit on the lot. Storage for a dwelling unit on
the lot to me neans storage that woul d be accessory to the
use of the dwelling or perhaps such things as | awn tools and
i npl enentation nmaterials for the lawn. But it would not be
for storage of equipnent and tools and naterials used in a
constructi on busi ness.

That's because as Ms. Mtchell pointed out and as
we attach to our pre-hearing statenent, the home occupancy
permt is not for a construction business. It's for an
office. So the storage could be used for things |ike storing
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paper and other materials wused in an office but not
construction materi al s.

And M. Alten testified consistently before the
ANC and before you here today that his intention is to use
this storage area for the loading and unloading of
construction materials used in his business. Now there, of
course, is as usual and escape clause for him He could ask
you to be excused fromthis requirenent under Subparagraph
F of 253.8 which says that an accessory buil ding proposed
within -- within an accessory -- an accessory apartnent
proposed within an accessory buil ding that does not neet the
conditions of this section shall be permtted as a speci al
exception.

That, to nmy way of thinking, neans that he needed
a second speci al exception which he hasn't applied for. Now
| heard Ms. Brown tal k about apparently sonme kind of aletter
that we haven't seen fromthe zoning adm ni strator that says
storage for a hone occupation is pernmtted on the site. And
| would say that storage for a hone occupation in this case
woul d be storage for a home office, such things as extra
Xer ox paper for -- or conputer equi prment for the honme office.

But that's not licensed to operate what M.
M tchell described as a comrerci al war ehouse whi ch has, nore
or less, sort of constant | oadi ng and unl oading activity for
storage of equi pnent used in the business. Nowin nmy mnd,
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this all could' ve been resolved if they had applied for two
speci al exceptions at the sane tine. But they didn't. And
it's not clear to ne that the Board can renedy that by
basically authorizing a second special exception.

It hasn't been properly noticed for hearing and
eval uating. Nonetheless, | think if the Board were to i npose
the conditions that ny client recommended, it would go a | ong
way toward alleviating that problem And so | strongly
recommend that the Board conclude either -- either these
conditions have to be inposed or the application is sinply
not in harnmony with the general purpose and intent of the
zoning regulations because they're approving a project
wi thout all the necessary zoning relief.

CHAIR HI LL: Ckay.

MR, BROMWN: A second special exception is
requi r ed.

CHAIR HI LL: Ckay. Al right, M. Brown. Thanks.
| mean, |'m going to have sone questions now also fromthe

applicant and also fromthe O fice of Planning. But before
| get to mne, does the Board have any questions for the
W t ness? Because there's one nore wtness, by the way.

And ny plan is to go ahead and | et you ask your
guestions of this witness and the other w tness and naybe
keep M. Brown and Ms. Horsey around. W'IlI|l see. Does the
Board have any questions for M. Brown?
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(No audi bl e response.)

CHAI R HI LL: Ckay. Ms. Brown, do you have any
gquestions for M. Brown?

(No audi bl e response.)

CHAIR HI LL: Okay. Al right. M. Young, can you
tell me who the additional witness is?

MR YOUNG Yeah, it's Ms. Tanbre.

CHAIR HI LL: Okay, great. Can you bring her in,
pl ease?

MR. YOUNG Yeah, she's in.

CHAIR HILL: M. Tanbre, can you hear nme?

M5. TAMBRE: Yeah, can you hear ne?

CHAIR HILL: Yes. Could you introduce yourself

for the record, please?

MS. TAMBRE: Yeah, sure. My nanme is Sariah
Tanbre. | live at 4713 46th Street, Northwest which is just
wthin the 200 feet --

( Si nul t aneous speaki ng.)

CHAIR HI LL: kay. Ms. Tanbre, you'll have three
mnutes to give your testinony. And before you begin, did
you go to the ANC neeting?

M5. TAMBRE: | was unable to attend the ANC
nmeeti ng. Apol ogi ze.

CHAIR HILL: That's all right. Go ahead and give
your testinony, please. And you have three mnutes, and it's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

100

on the clock right there.
M5. TAMBRE: Ckay. In general, | am very

supportive of ADUs to increase housing density in the

nei ghbor hood. But | do object to increasing the size for
this structure because a precedent could be set. Can you
hear nme?

CHAIR HI LL: Yes.

M5. TAMBRE: There are three other ADUs in this
particular alley, and they range in size from about 400 to
450 square foot footprint which allows for a two car garage
and an apartnment below or up to a 900 square foot dwelling.
From ny under standi ng, these three ADUs and all ey were built
before the current regul ati ons were i ssued. So |' mconcer ned
about a precedent being set since the regulations were put
into effect rather than prior.

A 600 square foot footprint is about the size of
many of the principal dwellings in the neighborhood,
i ncluding nmy own house which is 625 square feet footprint.
My understanding is that the definition of an accessory
dwelling is that it's subordinate to and secondary in size
to a principal dwelling. | m concerned about allow ng
basically two principal dwelling sized structures on the
property.

| understand that the applicant has revised the
second floor down to 480 square feet. But |I'mstill opposed
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to setting a precedent for all owi ng exceptions for very | arge
future two-level ADUs in the nei ghborhood above the matter
of right footprint of 450 square feet. And as | nentioned,
| was not able to attend the ANC neeti ng.

But | would like to note that nost of the
opposition letters were sent in after that ANC neeting. That
concludes ny comments. Thank you very nuch.

CHAIR HI LL: Ckay. Thanks, Ms. Tanbre. Thanks

for your testinony. Does the Board have any questions of Ms.

Tanbr e?

(No audi bl e response.)

CHAIR HILL: Ckay. Ms. Brown, do you have any
guestions of Ms. Tanbre?

M5. BROWN: No questi ons.

CHAIR HI LL: Okay. WM. Tanbre, thank you for your
testimony and you will be excused. M. Young, if you could
excuse Ms. Tanbre. Thank you. Al right. Let nme see.

kay. M. Alichi, are you still with us?

MR ALICHI : Yes.

CHAIR HILL: You don't have any questions of
anybody, do you?

MR, ALICHI : No questions. No, thanks.

CHAIR HI LL: Ckay. Thanks, M. Alichi. Ckay.
Al right. M. Vitale, can you hear ne?

M5. VITALE: Yes, | can.
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CHAIR HILL: | got a little confused wth the
whol e |i ke occupation, hone occupation, hone office stuff,
storage, construction equi pnent storage. | nean, the office
of planning, what is being proposed. Can you help clarify
for me why it's appropriate or acceptable? And if it is, |
just want to understand how this hone office gets to store
construction equi pnent or whatever. Can you just kind of
talk to a little bit all this stuff?

MS. VI TALE: | can certainly try, and sone of
these are itens that are not within kind of the purview of
the O fice of Planning. And it would be nore appropriately
addressed by DCRA and the Zoning Adm nistrator. W' re
reviewng the application before us which is for the
accessory buil ding.

It's for the structure to exceed the nmaxinmm
building area pernmitted for an accessory structure. The
application before us did not address anything having to do
wi th the home occupation. The applicant has entered into the
record their honme occupancy permt.

Those are not -- that's not issued by Ofice of
Pl anning. That hop is issued by DCRA. There are certainly
criteriain zoning if sonmeone is requesting a home occupancy
permt that doesn't neet the regul ations. But the hone
occupancy permt for this property was not before us and was
not reviewed by us as part of the relief that the applicant
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I S requesting.

CHAIR HILL: Ckay. That's sonmewhat hel pful.
Thank you. Let's see. Ckay. So then Ms. Brown, | nean, |
see the enmnil. And M. Brown, if you want to | ook at the
email that's nowon the record fromthe Zoni ng Adm ni strator.

It doesn't give nore detail than honme occupancy.
But it does at |east speak to honme occupancy. M. Brown, do
you have any comments about your discussions with the Zoni ng
Adm ni strator about this type of honme occupancy?

M5. BROMN: M. Chairman, in ny --

( Si nul t aneous speaki ng.)

M5. BROMWN: -- initial emmnil to M. LeG ant which
is included in the docunent | had just submitted, |
specifically told him that he wll be providing parking

spaces for two vehicles neaning M. Alten and a storage work
area associated with the owner's honme occupation as a
construction contractor. So when M. LeGant issued his
decision saying that storage associated with the hone
occupation was all owed i n the accessory buil di ng because it's
associated with the dwelling on the lot which is the
princi pal residence, he knew that it was associated wth
construction.

CHAIR HILL: Okay. |'mreading your enail.

V5. BROWN: It's in the second paragraph, | ast
sentence or |ast two sentences.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

104

CHAIR HI LL: Okay, okay. Al right. Let's see.
So M. Alten, can you hear ne, M. Alten?

MR ALTEN: Yes, sir. | can hear you.

CHAIR HI LL: M. Alten, |'ve seen your face as
sone of this testinony has been given. So | don't want to
get in a he said, she said kind of stuff or whatever. But
so, like --

MR ALTEN:  Sure.

CHAIRHI LL: -- you have heard the conditions that

seemreasonable to ne. And now your canera is kind of gone.

| don't know if you can -- is your camera gone or can you
hear me?

MR, ALTEN: | can hear you. It says I'mstill on
Vi deo.

CHAIR HILL: Ckay. As long as you can hear ne,
that's fine. You're kind of frozen.

MR ALTEN: | don't know. It |ooks normal to ne.
Apol ogi ze.

CHAIR HILL: That's all right. You don't have to
apol ogi ze. Can you hear ne?

MR, ALTEN: Yes, sir. | can hear you.

CHAIR HI LL: Okay. Because |'mnot worried about
your canera now. |'mjust trying to listen to you. So the
conditions that |I've kind of heard -- or what happened to M.
-- oh, okay. The conditions that | kind of -- not
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conditions, concerns were, like, not to store anything
outside to do whatever work you were going to do inside the
garage and to | oad up your van in your parking spot and now
in the alley. Have you heard of those concerns before?

MR ALTEN:. Yes, sir. During the Sunday neeting
wth M. Barr, Ms. Hughes, and M. Horsey, Sarah's brother,
M. Barr gave ne that list. | have responded to that i st
wth a slight nodification to their conditions. And | did
not hear a response before the neeting.

CHAIR HI LL: What was the slight nodification?

MR, ALTEN: So nmy -- 1'd like to back up one

critical, critical point that is naybe the reaction to ny

face. | conbed nmy records and any whiff that we're at ny
house since 2007. | conbed payroll, text nessages, ny
cal endar.

| counted 70 tinmes since 2007 that we were even
renotely associated with sonething at ny address. So that's
approxi mately one tinme every three nonths. And invariably,
it's either | oading a piece of equipnent or what have you.

So this assertion that it's a commercial |oading
dock is conpletely false. The two to three tines a week,
conpletely false. | would never nake any noney if | was at
ny house two to three tinmes a week.

My job is to go to your house and do stuff. So
that assertion aside, the only nodification that | made to
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their demands was that | would conply with any kind of
wor kshop or activity to the DCRA construction noise rules
which are 7:00 to 7:00 on Monday through Saturday. That
said, | said we will do as much as we can between only 9:00
and 3:00.

But again, | go back to we've been to ny house 70
times in 15 years. And | will say the only activity that may
occur isif we're working in a building, for exanple, a condo
and we can't -- we're building a bookcase. | mght have to
pre-cut the material and put it in ny truck to bring it to
the job site because there's no access or ability to do it
t here.

Those are the only tinmes we're ever at ny house.

But the only condition that | did not agree with was t he work

hours. And | agree that -- | would say 95 percent of the
stuff will occur when ny truck is in the parking spot.
QO herwise, |I'mjust not there. | mean, that's the bottom
line. |I'mjust not at nmy garage two to three tines a week.

CHAIR HI LL: When you say you -- | nean, M.
Alten, |I'm just trying to make sure is everything is
happeni ng on your property and in your garage and not |ike
out in the alley, right? That's all I'"'mtrying to figure

out, right? And | don't know what those conditions were.
And | don't know -- and you can respond. Like, it's okay.
Li ke, | nean, the photographs weren't the nost favorable,
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right --

MR, ALTEN. For sure. |'mnot going --

CHAIR H LL: -- in terns of all that stuff that's
ki nd of outsi de. And |'ve | ooked on just even, like, the
Googl e map stuff. And | think that your project | ooks better
than the favel a or whatever you want to call it there, right?

MR, ALTEN: For sure.

CHAIRH LL: And so I'mnot disagreeing with that.
" mjust trying to understand how you use that alley for your
work. And it sounds -- and so | oadi ng and unl oadi ng your van
i nsi de the parking pad seens reasonabl e.

And | don't know what happened wi th bl ocki ng t hat
alley, even if you block the alley one tinme every three
nonths. | nean, | don't know. Like, I'mjust saying | have
no issues really with anything you all are tal king about.

Just as part of what our job is in ternms of undo
i npact and what think m ght happen fromthe approval of this

to the neighborhood. Now it just kind of brings into play

maybe what things you have been doing in the past. And now
| see Ms. Brown shaking her head.

So | don't know what -- and I'lIl get Ms. Brown to
respond. |I'msaying |'"'mjust trying to understand how the
wor k gets done. And now I'masking M. Alten, | guess, how
the work gets done in terns of when you're ever out in that

al | ey.
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And what you're saying is that whether or not
you've done it in the past, | don't care. |In the future now
you're not going to be in that alley at any tine. |[|s that
what you're telling ne?

MR ALTEN: Unless |I'm-- yeah, except traversing

the alley to park ny truck on ny parking spot. That's it.

The whol e purpose of this thing is to resolve, | nean, 99
percent of these issues that the neighbors have raised.

The whole -- and that's why | pushed back on the
wor ki ng hours. If it's a beautiful spring day and we're
buil ding furniture, maybe | want to be outside because it's
a beautiful spring day. | mean, and ask long as |'m not
vi ol ating noise requirenents, that was ny own push back on

M. Barr's and Ms. Horsey's --
CHAIR HILL: What -- and I'Il get you, M. Brown.
What was the hours that you' re talking about that you're

allowed to work and that they're trying to get you to work

within? | don't understand.
MR, ALTEN. There were two things. They require
that any work has to be in the building with all the doors

shut. That's what they asked for.

( Si mul t aneous speaki ng.)

MR, ALTEN: So that's what they asked for. I
pushed back and said D.C. -- the rules that | abide by for
construction is 7:00 am to 7:00 p.m, Mnday through
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Sunday. Those are the noi se ordinance rul es for construction

in the District. And | said --

CHAIR HILL: | got you. No, no, it's okay. You
can finish your statenents. | got M. Smth's and |I' mgoing
to get there. M. Alten, | got you. That's construction

that' s happening in sonebody's site. It's not necessarily --
and | don't knowhowthis is different. It's not necessarily
al ways that being the site, right? So -- but let ne first
get M. Smth.

M5. BROMN. |'msorry, M. Chairman HIIl. W're
just running way far afield about what the special exception
is before you. W're getting into all sorts of issues that
have nothing to do with the relief requested for the square
f oot age of the accessory structure.

And to get into all these home occupati on issues,
t hose are enforcenent issues that bel ong at DCRA. And no one
has filed any kind of conplaint or issue with DCRA. So |
don't know why we're focusing on that issue.

But to M. Alten's point, everything gets sol ved
by the construction of this building.

CHAIR HI LL: Ckay. Ms. Brown, I'mletting you
know that this is under X 901.2. It's what |'m tal king
about, right? 1'mproving sonmething that is going to be in
har nony and general purpose with the intent of the zoning
regul ations and the zoning maps and wll not tend to
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adversely affect the wuse of neighboring property in
accordance wth the zoning regul ati ons and zoni ng maps.

And so |' mnot goi ng approve sonet hi ng t hat peopl e
are working out in an alley, blocking the alley, |eaning up
junk against their building. Ckay? So that's what |I'm
tal ki ng about, right?

M5. BROAN:. And | disagree to an extent because
all you're talking about is the 450 square feet. And
what ever that is --

CHAI R HILL: No, no, no. "' m under X, 901.2.
That's what |' marguing about. And you can argue it all you
i ke. But |'ve been here for seven years, and | know t hat
thisiswithinn purview And | see ny fell ow Board nenbers
noddi ng i n agreenent, so --

M5. BROMN: [|'Il leave it there then. Thank you.

CHAIR HILL: Al right. So let's see.

MR, BROMN: M. Chairman, nmay | have a word?

CHAIR H LL: No, M. Brown. G ve ne one second.
| see M. Smith's hand up first.

MEMBER SMTH. M. Brown, |I'Il let you go after
| make this statenent because there was one thing that M.
Al ten stated. When it cones -- and | get sone of these
guestions are getting into how a home occupati on operates.
But I would just like to reiterate that hone occupations
shoul d be ancillary incidental to the primary purpose of the
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property as a residence.

And one of the provisions of having hone
occupation is under 251.3 that states no operations rel ated
to the hone occupation should be conducted outside a
structure nor shall any storage or unsightly condition be
permtted outside the structure. Nowthat doesn't state that
you can't have a hone occupation. But that hone occupation
must be inside of the building.

And if it grows outside of that building, thento
a certain extent that neans that you have outgrown the hone
occupation. So |I'mnot going to get into this question about
home occupation. But if you have a hone occupation |icense,
that's the way you nust be conducting your business there.
| f not, the Zoning Adm nistrator can revoke that |icense.

So you have to be within the confines of that
| i cense and the conditions of that license. That's one of
the conditions. | hear what you're saying that if we do
grant the approval of this special exception, sone of these
concerns of your neighbors would be noot. But you have to
operate under the conditions of 251.3.

M5. BROAWN: M. Smith, if | couldrespond briefly.

MEMBER SM TH:  Yes.

M5. BROWN: W whol eheartedly agree. That is
absol utely the requirenment of the regulations. And M. Alten
absol utely knows that he has to -- the equi pnent cannot be
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stored in his yard. In fact, when | net with himat his
site, | told himto get it out of there and he cleaned it up.

And that's exactly what the van picture is that
Ms. Mtchell showed is himrenoving the materials because |
told himit couldn't be there. And now the storage area in
the new garage will cure that problemas well. He wll not
be operating outside the confines of the garage. But it al so
doesn't nean that you're not allowed to have deliveries to
the site just |ike anybody el se doing --

(Si nmul t aneous speaki ng.)

M5. BROAN. So he's allowed to do those things
out si de. But | agree whol eheartedly that everything el se
must be inside.

MEMBER SM TH: Ckay. Thank you. That's all |
had, M. Chair.

CHAIR HI LL: Yeah, sure. Dr. |manmura?

COW SSI ONER | MAMURA: Thank you, M. Chairman.
Just a quick question for M. Alten or M. Brown. Ms.
Brown's comment said that all this work will be done inside
where M. Alten said if it's a nice spring day, he'd like to
wor k outside. So ny question where.

MR, ALTEN. | nmean, to M. Smith's -- | just want
torespond to M. Smth because to be fair, there's on ny end
some confusion. There's Section 203.6 that says a
practitioner may performand be paid for service even if the
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service results in a creation of a product. So fine, if
that's only inside.

But a |l ot of what we do, if we do anything on site
which is rare, is nost of the stuff that when we've done
stuff is sorting material. O we denobilize off a job site
and | got to clear up everything and we do that. But the
whol e purpose of this parking spot wth the French door or
the sliding door that goes to the parking spot is to nove
things in and out easily.

So anyt hi ng that woul d occur that was al |l owed, we
woul d do on the parking spot. | nean, all of the garages on
our alley, every single person who accesses their alley has
to block the -- excuse nme, every person who accesses their
garage blocks the alley because they're all right on the
alley. So | guess that's nmy response to you, sSir.

MEMBER SM TH: M. Alten, |I'mnot di sagreeing with
that, that you can have pick up and delivery. ' m not
getting into -- I'"mnot arguing that you can't have that.
That is sonething that is commonly done by hone occupati ons.

My concern is what M. Imanura has just stated
that you woul d be doing business -- if it's a beautiful day
out si de, you would be doing construction outside. That is
in violation of your home occupation license. That's the
only point that |I'm breaking up here.

MR. ALTEN: [I'll conceded that |I'mincorrect.
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MEMBER SM TH:  Ckay.

CHAIR H LL: M. John, did you have any coments
or questions?

VICE CHAI R JOHN: | am totally confused about
whet her the type of construction work that's being descri bed
I's all owed under the regulations. But that's not before the
Board. And this is a self-certified application, |I believe.

So I'"'mgoing to leave it at that. And it's an
enforcenent issue, and |I'm really not going to try to
I nterpret the scope of the hone occupation license. It's not
before us. So I'mjust listening to the discussion.

In terns of the potential adverse inpact to the
nei ghbors, | agree that none of the work or none of the
| oadi ng or unl oadi ng or any ki nd of sorting should take pl ace
in the alley because even blocking the alley for a few
mnutes is really adverse i npact on t he nei ghbors. And I can
tell you fromexperience where there are delivery trucks and
various people blocking both sides of an alley. That is
really very disruptive.

So | would just ask the applicant if the
application is approved to be very m ndful of that situation.
And | al so agree that the parking pad should solve sone of
t hose i ssues. But ny ears sort of perked up when | heard the
applicant say, well, if it's a great day, he'd be working
outside. And hopefully, that work will take place on his own
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property. So those are just ny comments.

CHAIR HI LL: M. Bl ake?

MEMBER BLAKE: To that point, | nean, obviously,
M. Alten, you're a design-build kind of guy. So you
understand these things. It's interesting to the extent that
we wanted to nake sure that everything took place on your
property. | do agree that having a pergol a above where your
van can fit into and be on your property will helpalot with
| oadi ng and unl oading so it won't inpact the alley.

The other thing that could be helpful in your
design is if you put a garage type door on the other side
where you have a single door and single w ndow, that woul d
allow you to be on your property to do the things you want
to do. And it would be shielded fromthe public view  So
that m ght be one other thing that we could consider or you
consider it and as you look at this project. That's all.

MR, ALTEN. Thank you.

M5. BROMWN: Could I ask a clarifying question?

CHAIR HILL: Yeah, give ne one second, Ms. Brown.
Dr. Imanmura had his hand up.

COW SS|I ONER | MAMURA: Thank you, M. Chairnan.
| think the crux of this issue here is really just about
nmessaging. And | think as Vice Chair John said, the focus
is really what's before the Board. But just as a |esson
| earned | think to M. Alten, Ms. Brown, this is really just
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about nessaging to the conmmunity, to your neighbors and how
this project was pitched.

And so | think everybody here reached the sane
concl usi on that the pergol a and the | oaded par ki ng space w | |
hel p all eviate sone of those issues that the nei ghbors have
experienced in the past. And certainly sone of the
phot ographs that Chairman Hi |l had described as sort of
unfavorable | think will also be reconciled with the garage,
a better way to store sone of your material. So |l thinkit's
just really a matter of nessagi ng. So I'll yield back to

you, M. Chair, so we can get back on track.

CHAIR HILL: Ckay. | don't know where you guys
are, right? I'"'m-- M. Alten, can you hear ne? So honestly,
I'"'m not trying to -- | want to get a clear picture and

under standi ng, right? So whatever obvi ously happened in the
past is what happened in the past. And you guys are trying
to do things so that you can conti nue.

And | have no problens with what you're trying to
do in ternms of a business, design-build. | nean, everybody
needs stuff done in the city, right? So those photographs
that were taken, when were those photographs taken do you
t hi nk?

MR, ALTEN: | believe Ms. Mtchell said they were.
| want to say | pulled the tank off a job in Decenber of | ast
year. So the big black tank was pulled off a job in Decenber
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when we got our final sedinent control erosion approval. So
t hose photos were taken sonetine the beginning of this year
as far as | can tell.

CHAIR HI LL: Right. But I'msaying kind of |ike

-- and obviously, | would assune -- if no, you're goingto --
that this stuff has been kind of cleaned up, right? So is
that kind of how you had managed the storage of things and
now this is what is -- neaning that's kind of the way the
storage was nmanaged in the past. And now this is sonething

that's going to alleviate those issues.

MR. ALTEN: Yes, sir. | nmean, when | needed to
bring sonething honme that doesn't fit in the garage or ny
truck -- | mean, my truck transports it. But if it's really
large and it couldn't fit in the garage for whatever reason,
| would try an put it under a tarp or stick it sonmewhere
wher e nobody coul d see anyt hi ng.

So to be fair, so our new nei ghbors, M. Alichi
and his wife, prior to them purchasing the house, the
nei ghbor had lived there for 50-sone-odd years. And she nay
have cut her grass once a year whether it needed it or not.
And so ny yard was basically inpossible to see unless you
were in the yard.

And so when M. Alichi and his wife are doing
their design, they did sone |andscaping. And then sone of
these foibles, if youwll, were visible. But before, no one
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sai d anyt hi ng. No one could see anything. Basically
| npossi ble to see because of the vegetation. So yeah, the
short answer to your question is the whole purpose of the
garage is to alleviate this concern.

CHAIR HI LL: Okay. | don't know where you guys
are. Honestly, like, | can follow you all's |ead also.
Li ke, whether or not you want to see the conditions, whether
you care about the conditions, whether you think everything
Is fine, I wll totally follow along and -- | nean, this is
has gone -- honestly, this has gone | onger than |I thought it

was goi ng to go.

And so I'mgoing to et Ms. Brown have a -- not
a rebuttal, | guess a conclusion, right, fromall the stuff
that's been said. But beforel go -- M. Brown, | appreciate

you bei ng qui et because you don't have party status. But |
m ght have a question for you.

That's what |'"mwaiting to see if ny fell ow Board
menbers have anything that they want or if they're ready to
nove forward. And I'mgoing to go with who I think is kind
of neutral which is M. Smth. I|'"'m going with M. Smth.
You got an opinion, M. Smth?

MEMBER SM TH. Regardi ng any questions?

CHAIR HI LL: You need anything, or are you ready
to go?

MEMBER SMTH: |I'mready to go. | don't have any
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addi tional questions. [|'mof the mnd where the Vice Chair
iIs. A lot of this back and forth about honme occupation I
know we' ve ki nd of gone down the rabbit hole with that. But
thi s question about the hone occupation is not what's before

us right now And if there's any questions about how a hone

occupation -- if he's in violation of his hone occupation
| icense, then file that wwth DCRA -- files or conplaints.
| don't think that's -- just because you filed a

conpl aint doesn't nean you're not being a good nei ghbor. So
by all neans, file that. And | would just say to M. Alten
from your paperwork that you have that grant you the hone
occupation license and ensure that you are in conpliance with
t hose regul ati ons going forward.

And it sounds |like the way that you designed this
particular structure, you will nostly be in conpliance. But
pl ease nmake sure that you're queuing to the regul ati ons of
t he home occupation going forward. So with that, | don't
have any ot her questi ons.

CHAIR HI LL: Ms. Brown, can you hear me? So | got

a question. \What happened at the ANC neeting? Like, al

t hese peopl e cane and, |ike, they conpl ai ned about the alley
bei ng bl ocked and, like, | nmean, | would assune things being
in the yard, whatever. The ANC still voted in favor. Like,

how did all this kind of play out at the ANC neeting?
M5. BROMN: They wanted to separate out the
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request of the special exception and the honme occupation
enforcenent issues. And they were very focused on t he act ual
relief requested for an additional, at the tinme, 210 square
feet. And they thought that it was okay given all the other
mtigating elenents that were incorporated into the design,
a lot of the energy features of the pervious pavers, the
greenery, and those issues. And it was a 2 to 1 vote.

CHAIR HI LL: But they didn't tal k about, |ike --
| mean, and Ms. Brown, | nean, | know a | ot about the ANCs.
And the ANCs honestly -- | shouldn't say it this way. They
tal k about everything at the ANGCs. Ckay? And so, |ike,
whether it's in the regulations or whether it's not in the
regulations, right? So I'mtrying to ask you at the ANC
neeting, right, they didn't tal k about alleys being bl ocked
or anything like that or what happened?

M5. BROAN: Actually, | don't recall that detail.

| focused on what the ANC resol uti on was.

MR, ALTEN: M. HIll, they did not. Al of the
opposition letters canme in after the March ANC, | believe.
| think it was the -- | can't renmenber if it was January-

February or February-March. But after the second neeting,
all of the opposition or nost of the opposition |letters cane
in after that neeting.

CHAIR HILL: Okay. Al right. " m done. |I'm
done. |"m going to go around with the Board, yeah. M.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

121

Bl ake?

MEMBER BLAKE: Fol Il ow up on the ANC question, Ms.
Br own. The question there was the resolution was not
opposing the application and not necessary for the
application. |Is there a nuance there that we just should be
awar e of ?

M5. BROAN: Not that |'m aware of.

CHAIR HILL: Ckay. So M. Smth doesn't need
anything. M. Black, you don't need anything. M. | mnura,
you don't need anything. M. John, you don't need anyt hi ng.
Okay. Al right. Then M. Brown, I'mgoing to |let you go.
It was nice to see you. Can you hear ne, M. Brown?

MR. BROMN. Are you saying |I'mgoing to have an
opportunity to say sonething or not?

CHAIR H LL: | nean, | don't know, M. Brown. |
guess -- you don't have party status. [|'ll let you nake a
statenment if you want to. But you don't have party status.

MR. BROAN: | under st and.

CHAIR HILL: Go ahead. Go ahead and nmke a
st at enent .

VR. BROWN: I bel i eve that It is a
m sunder standi ng of the situation to characterize the issue
of how the construction material is housed as a hone
occupation enforcenment issue. The statute is very clear in
sayi ng that the -- when you have an apartnent above a garage,
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you can only park vehicles, have an artist studio or store
for the dwelling unit on the lot. Wen M. Brown brought
this question up with the Zoning Adm nistrator in the | ast
f ew days which |I've now had a chance to | ook at, she asked --
she characterized the owner's hone occupation as a
construction contractor.

If you look at the actual docunent which is
attachnent to Exhibit 57, our pre-hearing statenent, it says,
type of business, hone inprovenent contractor, parentheses,
office use only. | agree with the Zoning Adm nistrator's
conclusion that storage for the home occupation is allowed.
But this would be storage for a hone occupation office --

CHAIR HILL: Okay, okay, M. Brown.

MR BROMN: -- or a contractor.

CHAIR HI LL: | got you. M. Brown, you've heard
all the stuff that we've been tal king about with the Board
al so. They're saying it's DCRA's issue for conpliance. But
| appreciate your |ast comment as a nenber of the public and
representing your client. So | do appreciate the tinme that
you' ve spent to be with us here today. And you'll have an
opportunity to see what happens right after this. Ckay?

MR. BROWN:. Okay. Thank you very nuch.

CHAIR HI LL: Thank you, M. Brown. Al right, M.
Young. |If you could please excuse the nmenbers of the public
whi ch would be M. Brown and M. Barr and Ms. Horsey. kay.
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Ms. Brown, would you like to give a conclusion and rebuttal
and conclusion all you |ike?

MS. BROMN: Basically, | think that we have
di scussed this at great length and probably longer than it
deserves. But we have net the burden of proof as set forth
I n our pre-hearing statenent as we stated today. And givVving
the great weight that the O fice of Planning is due and the
ANC is due in their recomendations, we think that this
shoul d be approved.

W' ve heard you | oud and cl ear on the instructions

that M. Alten needs to make sure that this home occupation

is in full conpliance with the regulations and the
enforcenent issues. And | suspect that sonme of these
nei ghbors will be following up with DCRA as a result of this

hearing. So he's on notice that he needs to followthe rul es
and regul ations to a tee, that everything needs to be stored
indoors and in conpliance wth the home occupation
regul ati ons.

| would just make one final note that the
alternative design that the opposition subnmitted is |arger
t han what we are proposing today. It is 660 square feet, and
ours is 600 square feet. So we're asking for less. So with
that, we would ask that you grant the application. Thank
you.

CHAIR HILL: kay, thanks. WM. Brown, before you
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| eave, | forgot. M. Alichi, do you hear ne?

MR ALICH : Yes, M. Chairnman.

CHAIR H LL: Do you have any questions or coments
for anybody?

MR ALICHI : No questions. Just would like to

t hank you and the Board for giving us the opportunity. Thank

you.

CHAIR HI LL: Ckay. Thanks, M. Alichi. Ckay.
|'"mgoing to -- about to close the hearing and the record.
But |I'mlooking to you guys, ny fell ow Board nenbers. Never
mnd. GCkay. |'mgoing to close the hearing and the record.
Okay. Thank you, guys. Bye-bye.

Ckay. W're not on the dais. W're not in
public. W're about to discuss. I'mletting you know I'm
punti ng. |"m frustrated, and | don't know what about it.
So you apparently don't need ne.

If we get to the point where you need ne and |
wi Il cone back in and stick my nose back init. GCkay? But
if a notion gets nade, |'m just pointing out again the
trellis and the vegetation that is in Exhibit 60 and Exhi bit

63. After that, whoever wants to start talking first, raise
t hei r hand.

COMM SSI ONER | MAMURA: | think a coupl e things.
One, | think it's inportant for us to just focus on what's
bef ore the Board. Clearly, there's a lot of disgruntled
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nei ghbors. This is not an issue. W're not here to nediate
or arbitrate their issues.

He's lived there for quite sone tine. People are
| i ke rubber bands. They al ways go back to their original

state. So this is an issue at |least with the nei ghbors that

| don't think will be fully resol ved.
As | nmentioned in the hearing that this is a
messaging issue and it is. | think he should' ve pitched the

project in a way that says, hey, there's a parking pad. Get
nmy van off the alley.

|'"m constructing a structure here that wll
contain all this construction nmaterial that you all find
unsi ghtly. And this is a great opportunity to sort of
confine all those things into one location. In terns of the
structure itself, it's actually a really -- it's a really
ni ce design solution conpared to all the other ADUs up and
down the alley and in the inmedi ate nei ghbor hood.

So it's super sinple which | appreciate. He's
certainly made sone concessions interns of trying to shield
or hide structure with vegetation. | think it's actually a
nice little solution, a nice little design.

So | don't particularly have an issue. It seens
to ne that based on what's before us, he neets the special
exception requirenent. There's no inpact to |ight.

In my opinion, there's not an issue with privacy,
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use, and enjoynent of neighboring properties, right? |[It's
about character of the alleyway. That is the mass and scal e
I ssue froman architectural point of view

Generally, | think it's really the wdth of what
everybody is concerned wth. You're talking three car
w dths, right, whereas the other exanples that they showed
wth two car garages. Those generally have a profile. So
that was ny point about recessing the north elevation
screeni ng. It would break up that facade and it woul dn't
appear as sort of this 18 foot 6 nass.

But | personally think that -- | give great wei ght
to OP and their report who needs the requirenents |aid out.
And again, | certainly am sensitive to the neighbors and
their concerns and their issues. | would say, right, he said
he counted 70 tines that his address has been raised, once
every three nonths.

That's a lot. That's a lot of times, once every
three nonths. But that's not for us to debate. Again, it's
a nessaging issue. | think his ability to park on the pad,
| oad and unload there, he certainly may feel Ilike the

al l eyway gives himsone additional real estate there.

So it's just about being a good nei ghbor. | think
he just feels like he's on the corner. He's got nore real
estate in terns of the alleyway. And that's just the

convenience of it for him
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But at the end of the day, this is really about
the structure. And again, going back to light and air, peace
and enjoynent, none of those things are inpacted in ny
opinion. So | wll let the neighbors take up their issues
wi t h DCRA hone occupation permt. That's not for us. W are
here to apply the zoning regul ations. So as inperfect as
they may be. But it seens to neet the criteria.

CHAIR HI LL: Okay. Thank you. Wo0's next? M.
Bl ake?

MEMBER BLAKE: Yeah, sure. "Il be voting in
favor in support of the application. | do think that the
scal ed down accessory buil ding neets the general devel opnent
standards with the exception of that one point | nmade earlier
whi ch they may have to come back on that bal cony. But the
shadow st udi es certainly represent that they denonstrate any
light and air issues.

The building' s height was fine. It abuts afairly
| arge 16 foot alley. There's a reasonable setback fromthe
property line to the west. A privacy fence will be in place
to the adjoi ning properties.

There are no wndows on the west facing
el evations. And the proposed door wi ndows will face the rear
alley and the rear of the subject property. So from that
perspective, the privacy, use, and enjoynent, |light and air
shoul d not be unduly inpacted as Dr. |manura pointed out.
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And also given the eclectic collection of

accessory buildings along the alley and in that zone, | don't
think that this wll be visually intrusive. | think it fits
in pretty well. But clearly, there are sone i ssues here that

the applicant is well aware of now.

And | think that we'll have to address that. |
t hi nk he made a point in his statenent that in the past there
was a lot of growth in the neighbor's building which all owed
himto kind of do what he was doing. But clearly, this is
a new day. He's got new nei ghbors.

The nei ghbors al ong the all ey have sonme concerns
that they clearly voiced. And the applicant, | think, is
aware of the fact that he needs to address those issues in
terms of being a little nore tidy with his operations. So
that will be a DCRA enforcenent issue which | believe
everyone is on notice that it's a DCRA enforcenent issue and
the applicant as well as the neighbors. So there wll
probably be some inprovenent there.

| also think the design of the building will do
alot to alleviate sone of the issues. The pergola setting
will allow himto load his truck to the extent he does that
wi t hout being in the alley per se or at | east essentially in
the alley. And of course, anyone can cone and go and use the
alley. And sonetinmes you block it. Sonetinmes you don't.

So | think there is a reasonabl e case there that
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this will do a lot to mtigate the inpacts on nei ghboring
properties. And this will ultinmately work out in the end.
| give great weight to the ANC -- the Ofice of Planning's
report. | also give weight to the ANCs witten report.

It seens that the ANC acknow edged a | ot of the
things that actually -- the steps he was taking to mtigate
the potential adverse inpacts. If you l|ook at the
resolution, it kind of lays out quite a few steps that they
took. And | do take sone concern about the fact that they
did choose to not oppose as opposed to support and the fact
that it was a small ANC with a split vote.

So | give great weight tothe Ofice of Planning's
report and recomendation. | know DDOT has no objection to
the project. And I'Il be voting in favor of the application.

CHAIR HILL: M. Snmith?

MEMBER SM TH:  We' ve spent a fair anmount of energy
in discussion on this particular case. | won't take too
| ong. | conpletely agree with the good doctor and M.
Bl ake's position on this particul ar case.

As Dr. Imanura stated, we have to focus on what's
bef ore us now. And what's before us now is this speci al
exception to construct this accessory building -- accessory
apartnment building. And | believe that they neet all the
criteria, just as M. Blake and Dr. | nmanura expl ai ned.

And so | won't belabor that. | agree with their
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points. | agree with the Ofice of Planning' s position and
how t hey neet the special exception.

| would just state that a lot of the back and
forth discussion that we heard today fromthe residents and
fromM. Brown is regarding the operation -- the applicant's
operation of a honme occupation which isn't before us. It's
an adm nistrative process that is reviewed, approved, and
enforced by DCRA. [|f the applicant is not in conpliance with
their home occupation |icense in conpliance with their HOP
file a conplaint.

It'1l be handled by DCRA. And DCRA will nake a
determ nati on of whether they keep that license or if that
busi ness has outgrown the intent of a hone occupation. Then
they will have to find sonme space within the District that
that use is allowed.

So M. Brown, as you are very aware in your
prof essi onal capacity that that's how that works. So pl ease

advise your clients to file any conplaints with how they

operate with DCRA. So with that, I1'lIl leave it alone. ']
be quiet now, and I will reconmend approval for the speci al
excepti on.

CHAIR HILL: GCkay. M. John? Well, I'll make ny

little piece, and then | won't say anything which is to say
| think that sonme of the itens that we spoke about | do think

apply as I've said, X, 901.2. And | think that you can speak
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to sone of those issues.

| agree that the DCRA issues -- |I'm not
di scounti ng what was going to be in DCRA's purvi ew and what's
I n ours. | do, however, think that it is sonething that |
woul d've felt nore confortable wth concerning possible
conditions that m ght have been spoken to. There was a | ot
of this, that, and the other m ght happen and 70 conpl aints
over three years is 70 conplaints over three years.

And buil di ng the work out -- but | agree. | agree
with everything you all said. And you all don't need ne, and
|"m going to abstain. But | get to at |east say ny peace
which is that, again -- and nice for the applicant al so. He
was honest.

He didn't, like -- he was, like, a nice day, |I'm
going to work outside. So now he's probably not going to
wor k outside. But in the past, | guess he did work outside.

And |'m not discounting anything he's done. As

| said before, | think the designis very nice. But I'll go
back to that. "Il leave with Ms. John, and then |'m out.
Ms. John?

MEMBER SM TH. Can | speak just before Ms. John
speaks, when you were referencing conditions? And | too
t hought about maybe we can put in sonme type of conditions on
the operations of this building. But | was thinking that we
probably can't condition it any nore than what is already
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conditioned per the zoning regul ations, how you typically
operate a honme occupati on.

If we condition this as a condition in the
building, | don't know -- again, | don't know if we can
condition it beyond the other -- these various standard
conditions under U, 251.3(a) through (n) that could be any
nore stringent. It is just honestly up to DCRA to enforce
the regulation or don't be afraid to revoke the hone
occupation. So | agree, 70 is a lot wthin three years.

So that is on the Zoning Adm nistrator to enforce
and potentially seek action against this. So I'll leave it
at that. Sorry to interrupt, Vice Chair John.

VICE CHAIR JOHN: Thank you. Thank you. That
just leaves less tine for ne to speak. So | agree with just
about everything that's been said. Basically, thisis avery
basic, sinple request to exceed the footprint on an ADU
that's all owed under the regul ations.

That's all he's doing. Nothing else is before the
Board and whether or not that increase is allowed under the
regulations. And | think the Ofice of Planning did a good
job in explaining howit neets the regulation. And the sane
goes for the ANC s report which | agree with M. Smth. It
was really quite detail ed.

And so | appreciate the testinony of the nei ghbors
and the anxiety. And as | nentioned, having your alley
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bl ocked is no fun. It neans if you have a doctor's
appoi ntnent, you could be | ate because people are bl ocking
the alley.

And so good neighbors don't do that. They're
m ndful that they could have a situation where they need to
get out of the alley. But sadly, that's the way we live in
the city.

So et ne get off that soapbox and just say that
| believe that the applicant towards the end worked with the
nei ghbors and cane up with a solution that | think woul d work
to mtigate any kinds of privacy issues. And | ooking at the
vegetation that's there now, | agree with the applicant. [|'m
not sure how t hey saw anyt hi ng happened in his house.

| mean, those trees are pretty tall. He said they
were 18 feet high. It's a huge lot. He's still got a 55
foot rear yard even with this ADU.

So alot of this is that people really don't want
change and it mght be difficult to accept that these types
of uses are allowed. But they're allowed under the
regul ations. This is not a very tall building. It's 18 feet
or 18 and a half where the regulations allow 22 and a half
feet. So the pergola breaks it up. It doesn't |look |like a
three-car garage in ny view. It's a tw car structure with
a pergola at the side.

So that's all | have to add. And | think the
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applicant needs to be aware that he should conduct his
activities on his property. That's all. So I'min support
of the application.

(Si nmul t aneous speaki ng.)

VICE CHAIR JOHN:  -- Dr. [ nmanura.

COW SSI ONER | MAMURA: I would just like to
conplinment Vice Chair John. She knows howto cut through the
nonsense and get straight to the issue. So certainly she
ought to receive the credit for nmaking sure the Board sticks
to what's before us.

CHAIR HILL: Vice Chair John, would you like to
make a notion? And Dr. Inanura, would you like to second it?
Vice Chair John, would you |ike to nake a notion?

VICE CHAIR JOHN: Anything to nmke you happy
t oday, M. Chairman. So | wuld like to make a notion to
approve Application 206.61 as captioned and read by the
Secretary and ask for a second.

CHAIR HILL: Ms. John, may | just interrupt you?
There was Exhibit No. 60 and Exhibit No. 63 which was the
vegetation and the screening if you wanted that.

VICE CHAIR JOHN: So that's -- okay. Wat woul d
you like to say and would you |like to make the notion, M.
Chai r man?

CHAIR HI LL: Sonebody told nme before, and | should
say quiet, but M. -- | don't know why |'m tal ki ng.
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VI CE CHAI R JOHN: | don't know either because |
assuned -- M. Chairman, let's just discuss why | made the
not i on. | assunmed -- or believed, not assuned, that the

pl ans we have now in the record of those exhibits are the
final submtted plans. So | didn't need to refer to the
pl ans because they shoul d be conpl ete.

Well, perhaps | need to change that because there
was the issue of the bal cony on the second floor that's not
before the Board. So what do we do? If we approve the
application as submtted, it includes the balcony. So the
notion, | guess, shoul d say excl udi ng t he bal cony or provided
that the bal cony is approved by the Zoni ng Adm ni strator.

( Si nul t aneous speaki ng.)

CHAIR H LL: | thought -- and you all can tell --
and | apol ogize, Ms. John. W're all friends. And so I'm
just trying to -- and we're not here together in person.

VICE CHAIR JOHN:  Yes.

CHAIRH LL: As | said before, I'"mnot conflicted.
|"mjust going to abstain. And so | just renenbered that --
and it's because, like, things are going on that there was
Exhi bit 60 and Exhi bit 63 that spoke about the vegetati on and
the screening of the lattice or whatever and that that was
going to be there in perpetuity because sonebody noved or
sonmet hing. But again, | apologize because |'"'mout. So I'm
going to go back to being out and --
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VICE CHAIR JOHN: Well, do you want to conme back
In since you clearly have a full understanding -- oh, ny
goodness. Everybody is tired. |'mpunchy. M. Bl ake, what
can | do for you?

MEMBER BLAKE: Can we include those two exhibits
as they reflect the vegetation and the lattice?

VICE CHAIR JOHN:  Yes.

MEMBER BLAKE: And just say that, this includes
the vegetation and the l|attice as reflected in those
exhibits. And that would be the way we would incorporate

that and not include the bal cony.

COMWM SSI ONER | MAMURA:  And then nay | also ask if
we can nake a notion to get Chairman Hi |l back in.

VICE CHAIR JOHN: To do what?

COW SSI ONER | MAMURA:  For Chairman Hill to come
back in. |I'monly kidding.

VI CE CHAIR JOHN: Ch, | couldn't hear. Well, |
have a real question about the bal cony which there's sone
guestion that there m ght be relief needed for the bal cony.
And | wi sh OZ woul d pipe in because |I think what we woul d do

is make it conditional, an approval of the balcony by the Oz
or approve it without the balcony. Yes, ma'am

M5. NAGELHOUT: |If you approve the application,
you wi Il approve the plans submtted with the application.
That refers to the building. If the building requires
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additional relief because of the balcony, they wll cone
back.

They wil| seek a nodification or they wll ask for
whatever relief they need to carry out that design. The
conditions for the landscaping and the trellis would be
needed because the approved plans | think refer to the
structure only and not the vegetation or the trellis.

VICE CHAIR JOHN: Okay. Soto the exhibits -- I'm
sorry, M. Chairman. What were they?

CHAIR HI LL: 60 and 63.

VICE CHAIR JOHN: 60 and 63. Okay. So let's try
t hi s again.

COW SSI ONER | MAMURA: M. Chai rman?

VICE CHAIR JOHN: No, he's still out. GCkay. W
need sonme levity. Okay, dear lord. So | would like to nake

a notion to approve Application No. 20661 as capti oned and

read by the Secretary with the conditions specified in
Exhibit 60 and 63 that set forth the type of |andscaping to
be included on the |ot and ask for a second.

MEMBER SMTH:. Can | nodify that slightly?

VICE CHAIR JOHN:  Absol utely.

MEMBER SM TH: Landscapi ng and screening, SO
that'll capture the trellis.

VICE CHAIR JOHN:  So nodifi ed.

MEMBER SM TH:  Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwDN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

138

VICE CHAIR JOHN: And may | ask for a second?

MEMBER SM TH:  Second.

VICE CHAIR JOHN: Thank you, M. Smth.

VICE CHAIR JOHN: M. My, the notion has been
made and second. Can you take a roll call?

MR MOY: Ckay. Wien |I call each of your nanes,
I f you woul d pl ease respond with a yes, no, or abstain to the
noti on made by Vice Chair John t approve the application for
the relief requested along with the conditions as she has
specified regarding the Exhibit 60 and 63 in the record as
it regards to |andscaping and screening. The notion to
approve was second by M. Smth. Zoning Conm ssioner Dr.
| manur a?

COW SSI ONER | MAMURA:  Yes.

MR, MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: Chairman Hll?

CHAIR HI LL: Abst ain.

MR. MOY: Then staff would record the vote as 4
toOto1l. And this is on the notion nade by Vice Chair John
to approve with the conditions as just stated in her notion.
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The notion to approve was second by M. Smth. Also in
support of the notion to approve is Dr. Imanura, M. Bl ake,
of course, M. Smth, Vice Chair John. Abstaining to the
notion is Chairman HIl. The notion carries on a vote of 4
to O to 1.

CHAIR HI LL: Okay. Cool, everybody. | |ove how
we started with a covenant. Renenber the day started with
a covenant. Okay. So which was or wasn't in our purview,
right? So all right. Everybody have a |ovely day. Does
anybody have anything to add before we adjourn?

(No audi bl e response.)

CHAIR HILL: Okay. 1'll see you all when | see
you all.

(Wher eupon, the above-entitled matter went of f the

record at 2:48 p.m)
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