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(9:38 a.m)
CHAI RPERSON HI LL: Good norning, |adies and
gentl enen of the Board of Zoning Adjustnent. Today's date

I's 3/16/2022. The public hearing will please cone to order.

My nane is Fred HIlI. |'"mthe Chairperson of the
District of Colunbia Board of Zoni ng Adjustnent.

Joining ne today is Lorna John, Vice Chair, Board
Menbers Carl Bl ake and Chrishaun Smth, Zoni ng Conm ssioner
Dr. Imanmura, and Zoning Conmm ssioners Peter My and Rob
MIller to participate on different cases.

Today's neeting and hearing agenda are avail abl e
to you on the O fice of Zoning's website.

Pl ease be advised that this proceeding is being
recorded by a court reporter. It is also webcast live via
Webex and YouTube Live. The video of the webcast will be
available on the Ofice of Zoning website after today's
heari ng.

Accordi ngly, everyone who is listening on Wbex
or live telephone will be nuted during the hearing. Also,
pl ease be advised that we do not take any public testinony
at our decision neeting sessions.

I f you' re experiencing difficulty accessi ng Webex
or with your call-in on tel ephone, please call our OZ hotli ne

nunber at 202-727-5471, once again, 202-727-5471 -- it's al so
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listed on your screen -- to receive Whbex or call-in
I nstructions.

At t he concl usi on of our deci sion neeting session,
| shall, inconsultationwth the Ofice of Zoning, determ ne
whet her a full or summary order nmay be issued. A full order
IS required when the decision it contains is adverse to a
party, including an affected ANC. A full order nmay al so be
needed if the Board's decision differs fromthe Ofice of
Pl anni ng' s recommendati on. Although the Board favors t he use
of summary orders whenever possible, an applicant may not
request the Board issue such an order.

In today's hearing session, everyone who isS
| i stening on Webex or by tel ephone will be nmuted during the
hearing. Only a person who has signed up to participate or
testify will be unmuted at the appropriate tine.

Pl ease state your nane and hone address before
providing oral testinony or your presentation. O al
presentations should be limted to a summary of your nost
i nportant points. \Wen you are finished speaking, please
mut e your audi o so that your mcrophone is no | onger picking
up sound or background noise. Once again, if you're
experiencing difficulty, please call our hotline nunber at
202-727- 5471.

Al'l persons planning to testify either in favor

or in opposition should have signed up i n advance. They wi ||
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6

be called by nane to testify. If this is an appeal, only
parties are allowed to testify. By signing up to testify,
all participants conpleted the oath or affirmation, as
required by Subtitle Y § 408.7.

Requests to enter evidence at the tine of an
online virtual hearing, such as witten testinony or
addi ti onal supporting docunents other than |ive video, which
may not be presented as part of the testinony, nay be all owed
pursuant to Y 103.13, provided that the persons nmaking the
request to enter an exhibit explain:

A, how the proposed exhibit is relevant; B, the
good cause that justifies allowing the exhibit into the
record, including an expl anation of why the requester did not
file the exhibit prior to the hearing pursuant to Y 206; and
how t he proposed exhi bit woul d not unreasonably prejudi ce any
parties.

The order of procedures for special exceptions and
vari ances are pursuant to Y 409. The order of procedures for
appeal s is pursuant to Y 507.

At the concl usi on of each case, an individual who
is unable to testify because of a technical issue nmay file
a request for leave to file a witten version of the planned
testinmony to the record within 24 hours following the
conclusion of public testinony in the hearing.

| f additional witten testinony i s accepted, then

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

-

parties wll be allowed a reasonable tine to respond, as
determ ned by the Board. The Board will then nake its
decision at its next neeting session, but no earlier than 48
hours after the hearing.

Moreover, the Board may request additional
specific information to conplete the record. The Board and
staff wll specify at the end of the hearing exactly what is
expected and the date when persons nust submt the evidence
to the Ofice of Zoning. No other information shall be
accepted the Board.

Finally, the District of Colunbia Adm nistrative
Procedures Act requires that the public hearing on each case
be held in the open before the public.

However, pursuant to 8 405(b) and 406 of that act,
t he Board may, consistent with its rules and procedures and
the act, enter into closed neeting on a case for purposes of
seeki ng | egal counsel on a case, pursuant to DC O ficial Code
8 2-575(b)(4), and/or deliberate on a case pursuant to DC
Oficial Code § 2-575(b)(13), but only after providing
necessary public notice in the case of an energency closed
neeting after taking a roll call vote.

M. My, can you hear nme now?

MR, MOY: Good norning, M. Chairnan.

CHAI RPERSON HI LL: Good norning. Do we have any

prelimnary matters, M. My?
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8
MR MOY: Yes, we do. As always, it's nore

efficient for the Board that | call those prelimnary matters
when that specific case is called.

G her than that, | do want to cite for the record
the cases that originally were on today's docket. First,
Application No. 20604, which is the appeal of ANC 6B, was
w t hdrawn by the appellant; as well as 20605, the appeal of
Linda J. Young, also w thdrawn.

Case Application No. 20648 of 824 Taylor Street
Nort heast, LLC, was continued to My 11, 2022. Case
Application No. 20626 of Irvin and Kathy Shapell continued
to May 25, 2022. And finally, Case Application No. 20644 of

W SCO WALLY, LLC, continued to June 22, 2022.

And that's it fromme, M. Chairman.

CHAI RPERSON HI LL: Ckay. Thanks, M. My.

Let's see. Al right. Vel l, good norning,
everybody.

M. My, do you want to call our first public
neeti ng case?

MEMBER SM TH:  You're on nute.

MR MOY: Onh, I'msorry. That was ne. Thank you,
M. Smth. | was freaking out for the past five m nutes, but
"' mw de awake now. Ckay.

M. Chairman, is this 19795?

CHAI RPERSON HI LL:  Yes.
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9
MR MOY: Ckay. G eat. Before the Board is a

proposed order of -- actually, it's a proposed decision and
order for Application No. 19795 of Mddern 4953, LLC. This
is for Board action.

"Il read into the record that this application
was for variance relief fromthe ot width requirenents of
Subtitle D § 302.1, pursuant to 11 DCVMR Subtitle X, Chapter
10, which would construct two new principal dwelling units
in the R 2 Zone. Property l|ocated at 11-13 53rd Street
Sout heast, Square 5286, Lot 81.

CHAI RPERSON HI LL: Ckay, guys. This is just
really about the final order. |'ve reviewed the order, and
I"'mready for it to go ahead and be rel eased. W voted on
Cct ober 10, 2018 to deny this application.

" mgoing to go ahead and nmake a notion to adopt
t he proposed order as final. And |'m going to ask for a
second, Ms. John.

VICE CHAIR JOHN:  Second.

CHAI RPERSON HI LL: Ckay. M. My, | know that
t hose parties who are going to be voting have reviewed this
order. And if you want to go ahead and take a roll call on
the notion to rel ease the final order.

MR, MOY: Yes. Thank you, M. Chairnman.

When | call each of your nanmes, if you would

pl ease respond with a yes, no, or abstain to the notion nade
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10

by Chairman H Il to adopt the proposed order. The notion was
second by Vice Chair John.

M. Smith?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: Chairman H Il ?

CHAl RPERSON HI LL:  Yes.

MR MOY: Was Dr. Imanura participating on this
vote or not?

CHAI RPERSON HI LL: | don't think so, M. My.

MR MOY: Okay. All right. Very good.

In that case, staff would record the vote as 4-0-
1. This is on the notion made by Chairman Hill to approve
or adopt the order. The notion was second by Vice Chair
John. Also in support of the notion to approve is M. Smith,
M . Bl ake, and of course, Vice Chair John and Chairman Hill.
One nmenber not participating. The notion carries on a vote
of 4-0-1.

CHAI RPERSON HI LL: kay. Geat. Thank you, M.
My. |If you want to call our next decision case, which |
bel i eve Conm ssioner May i s on?

MR, MOY: Ckay. This would be District
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Properties, correct, M. Chairmn?

CHAI RPERSON HI LL:  Yes.

MR MOY: Ckay. So for the Board for decision-
maki ng is Application No. 20598 of District-Properties. Com
I nc. This application was captured and advertised for
speci al exception fromthe matter-of-right uses of Subtitle
U 8§ 401, pursuant to Subtitle U8 421 and Subtitle X 8§ 901. 2.

Thi s woul d construct a detached, three-story with
cellar, eight-unit apartnment house in the RA-1 Zone. The
property is located at 1821 Gainesville Street Southeast,
Square 5835, Lot 45. This was |ast heard by the Board on
March the 2nd.

Participating on this vote i s Zoni ng Comm ssi oner

Peter May, Chairman H ||, and M. Bl ake.

CHAI RPERSON HI LL: Ckay. If | mght ask,
Commi ssi oner May, are you free to start this? Because | just
want to put you guys on nute for one second, if | could

listen to the deliberation, if you wouldn't mnd starting,
Conmmi ssi oner May.
COMM SSI ONER MAY: Sure. |'Il be quick though.
CHAI RPERSON HI LL: Sure. That's fine.
COW SSI ONER  MAY: So | think that we worked
through the issues in this case pretty thoroughly in the
hearing. | think the only outstanding issue that renained

were a coupl e of subm ssions.
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And so we requested docunentation of the easenent
that -- and | think this mght have been al so a request of
the Ofice of Planning or DDOT. W needed to have
docunent ati on of the easenent. And then we needed an updated
pl an t hat showed a wal kway t hat had not been in the site plan
previ ously.

Those t hings have now been provided. And | think

this is a pretty straightforward case otherwise. |'l| just
check ny notes here. W did not have a whole |ot of
guestions about it. | don't see any issues with it. The

relief is just to allowa newresidential devel opnent in the
RA-1 Zone. So | am prepared to vote in favor of this.

CHAl RPERSON HI LL: Okay, great. M. Bl ake?

MEMBER BLAKE: Yes. | agree with the observations
made by Comm ssioner May. The applicant did provide all the
additional information that was requested, including the
updated architectural plans and the el evations. The Ofice
of Pl anning was in support, but did not subnmt a suppl enent al
report. And the ANC 8B did file a report on the day of the
hearing i n support of the application, and stating no i ssues
or concerns.

So based on the record and the testinony at the
hearing, including the Ofice of Planning' s testinony, and
giving great weight to the witten reports of OP and the ANC

8B, and noting no objection fromDDOT nor any opposition from
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the community, | believe the applicant has net the burden of
proof to be granted special exception relief. I woul d be
voting in favor of the application.

CHAI RPERSON HI LL: Okay. Thank you.

"Il agree with everything that was stated. W
recei ved the additional i nformati on whi ch answered, | think,
all of our questions.

"' mgoing to nake a notion to approve Application
No. 20598, as captioned and read by the secretary, and ask
for a second, M. Bl ake.

MEMBER BLAKE: Second.

CHAI RPERSON HI LL: M. My, could you take the
roll call, please?

MR MOY: Wen | call each of your nanmes, if you
woul d pl ease respond with a yes, no, or abstain to the notion
made by Chairman Hill to approve or grant the relief that was
requested on this application. The nmotion to grant was
second by M. Bl ake.

Zoni ng Conmi ssi oner Peter May?

COW SSI ONER MAY:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Chairman HIl?

CHAI RPERSON HI LL:  Yes.

MR MOY: W have two nenbers who are not
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partici pating. The staff would record the vote as 3-0-2.
This is on the notion made by Chairman H Il to approve,
second by M. Blake to approve, and of course, Zoning
Comm ssi oner Peter May voted to approve. Again, the notion
carries on a vote of 3-0-2.

CHAI RPERSON HI LL: Thank you, M. My.

| think we get Comm ssioner MIler for the next
one, for the expedited review, but |I'm not sure. | don't
know, M. My. Maybe you can help ne wwth that. And then
al so announce the expedited review, please.

MR, MOY: Ckay. Let ne think. Qobvi ously, the
Zoning conm ssioner could be either M. Mller or M.
| manura. That's your choice, M. Chairnman.

CHAI RPERSON HI LL: It doesn't matter.

MR MOY: Let ne call the case. This is Case
Application No. 20659 of Betty Matthews and Joseph Matt hews.
This is a request for a special exception from the rear
addition requirenents of Subtitle D 8 306.3, pursuant to
Subtitle D 8 306.4, Subtitle D 8 5201, and Subtitle X 8§
901. 2, which would construct a rear, two-story plus basenent
addition to an existing, attached, two-story w th basenent,
principal dwelling unit in the R 3 Zone.

The property is located at 604 Gllatin Street
Nor t hwest, Square 3212, Lot 139. Again, this applicationis

on the expedited review cal endar.
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CHAl RPERSON HI LL: Okay, great. Thank you.

All right. So this is a bit of -- there still
needs to be nore work done, | think, on this application
There's a postponenent request by the ANC | guess they
haven't presented yet or gone through the proper process with
the ANC. In additionto that, we don't really have a correct

report fromthe O fice of Planning.

And so what | would ask the applicant to do is,
go back and work with the Ofice of Planning to try to
under stand any issues the O fice of Planning m ght have that
they could help the applicant wwth. And then al so, make sure
t hat they have an opportunity to present in front of the ANC,
as the ANC again has requested a postponenent.

Unl ess the Board has any issues with that --

pl ease speak up -- M. My, when can we get this back agai n?
| know we're pretty backed up until June now or sonething
like that. And it |ooks like there is still quite a bit of

work this applicant needs to do. When could we get back
here, do you think?

MR, MOY: A quick question, M. Chairman. Wuld
you want this application back before the Board in the
neeti ng session as an expedited review cal endar, or did you
pull it off that calendar to place it as a public hearing
case?

CHAI RPERSON HI LL: Wiy don't you go ahead and
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place it as a public hearing case. | don't know if ny Board
menbers -- at this point, since it seens |like there's a | ot
of questions, |I'd rather just go ahead and -- | don't think
It matters so nuch whether it's an expedited review or a
public hearing at this point, because | don't know whet her
they're going to be ready for the expedited review or not,
M. Moy.

So either way, we would probably be sticking it
still on our docket when we're first available, don't you
think? O what do you think, M. My?

MR MOY: Well, we can do it as soon as May 18th
where we have five solid applications at the nonent. But if
you and the Board believe that, based on the record, the
applicant would benefit from additional tinme, then I would
schedule it for June 8th.

CHAI RPERSON HI LL: So you're saying you could do
May 18th for expedited review?

MR, MOY: Yes, for expedited review Yes. |It's
certainly --

CHAI RPERSON HI LL: O we could put it on the
docket for May 18th because we only have five cases.

MR, MOY: That's correct. Either way.

CHAI RPERSON HI LL: Let's put it on the docket for
May 18t h.

MR, MOY: kay. May 18t h. Public hearing
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session, correct?

CHAl RPERSON HI LL:  Yes.

MR MOY: (Kay.

CHAI RPERSON HI LL: Ckay. Geat. Then M. My,
when you get a nonent, if you could call our -- is it a
conti nued hearing? Yes, a continued hearing. And | know |'m
going to | ose a conmm ssi oner soon, so let's go ahead and try
to get this one done.

(Wher eupon, the above-entitled nmatter went of f t he
record at 9:58 a.m and resuned at 10:27 a.m)

MR MOY: Yes. Thank you, Madam Vice Chair

So the next case before the Board for decision-
making is Case Application No. 20526 of 4248, LLC Thi s
application was captured and advertised as anended for
speci al exception fromthe side yard requirenments of Subtitle
D § 206.3, pursuant to Subtitle D 8 5201 and Subtitle X §
901. 2.

This would construct a new three-story, seni-
detached, principal dwelling unit in the R 2 Zone. The
property is located at 1227 47th Place Northeast, Square
5160, Lot 39. This was last heard at the Board's public
heari ng on February the 9th, 2022.

Participating onthis decisionis Vice Chair John,
M. Blake, M. Smth, and Zoning Conmm ssioner Rob MIler.

The only final thing | have to add, Mdam Vice
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Chair, is that this norning ANC 7 has filed their report.

In my understanding, it's in support. And that should be in
the case record now.

VICE CHAIR JOHN: Thank you, M. My. | haven't
seen the ANC report, but it's in the record, as you said.
Do we want to take a | ook?

MR MOY: Yes.

VICE CHAIR JOHN: We'll take a mnute to | ook at
the record. [|'Il try to see if |I can pull it up. M. My,
can you tell ne what it says?

MR MOY: | don't have the exact lines, but it was
In support. | can email it to you, if you'd like.

VICE CHAIR JOHN: Ckay. Do the other Board
menbers want to see the ANC letter? Do you need tine to | ook
at it?

COMM SSI ONER M LLER: | looked at it very briefly
while you were |istening to other cases.

VICE CHAIR JOHN: Ckay.

COMWM SSI ONER M LLER:  You might want to | ook at

VI CE CHAIR JOHN:  Ckay.

COW SSIONER M LLER  It's the last exhibit.

VICE CHAIR JOHN: Ckay. So let's take a m nute.
Let ne see if | can pull it up. And I'mgoing to ask you to

start, M. MIller, since you' ve actually read it.
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COW SSI ONER M LLER:  Ckay.

VICE CHAIR JOHN: Let ne see if | can pull it up.
COW SSIONER M LLER:  Okay. 1'll wait.

VICE CHAIR JOHN: G ve ne one m nute.

COW SSIONER M LLER | will.

VICE CHAIR JOHN: Thank you.

(Pause.)

MR MOY: You can also check your enmil, Mdam
Vice Chair. It was sent to you.

VICE CHAIR JOHN: Thank you, M. My. | have it
now and I|I'm |ooking at it. This is what's called a
curvebal I, because | |ooked at the record last night and

there was nothing. Okay. Thank you.

Does anyone need nore tine to | ook at the letter?
No. Ckay.

Commi ssioner MIller, would you |like to go ahead
and start?

COW SSI ONER M LLER: Sure, MadamVice Chair. The
ANC letter that canme in today, the last exhibit -- | think
it's 53. | don't have it right in front of ne. It's on
anot her screen that's hidden.

Anyway, the bottom line is that ANC 7C now
supports the application. That's the bottomline. It's a
bit of a convoluted letter reciting the history of the back

and forth with the Dean of the Citizens Associ ation. But the
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bottomline is ANC 7C supports the application.

O fice of Planning agrees with the applicant, as
do I, that the criteria for special exception for the side
yard relief has been net in this case.

This is a vacant, vibrant property dispositionin
DHCD s inventory. This particul ar property was part of that.
Inits neeting, the applicant has subm tted i nformati on about
how it's neeting the affordability requirenents of that
program DDOT has no objections.

So I'mprepared to support the application today,
Madam Vi ce Chair. Thank you.

VICE CHAIR JOHN:  Thank you.

"Il go to you next, M. Smth.

MEMBER SM TH: Sur e. The crux of all of this,
t hi s case bei ng conti nued, was t he opposition of the Dean and
the ANC 7C. Al so, ANC 7C has requested the applicant -- it
| ooks like it was a common t hene that they neet with t he Dean
of the Citizens Association out there.

From what | renmenber, sone of the concerns that
was raised by M. Holmes during the hearing was about
privacy. The area between the two apartnent buil di ngs, that
space. And being concerned about illicit activity, whichis
activity that was occurring between those two apartnents.

And we had concerns about the setback of the

bui |l di ng. Based on the information that we received fromthe
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applicant, it looks |ike the setback is clear now. So that's
not a concern anynore.

The ANC supports it because the applicant has
revised their application to address those concerns by
proffering to put in a fence along the front property line
and the rear property line between the two apartnent
buildings to mtigate concerns about illicit activity, as
well as to put in outside lighting that | ooks to be directed
down and security lighting.

In the ANC s letter, it doesn't really go into
that nuch detail about those particular changes that the
applicant has proposed. But it seens that the changes to the
architectural plans in the site plan has sufficiently
mtigated those concerns.

Sol would |liketo thank the applicant for working
with the ANC to address their concerns, to gain their
support, for themto be able to wite a letter in support of
the application, giving the support of the ANC.

| give great weight to that letter, as well as
OP's letter, and the revised architectural plans show ng
t hose changes. And | will support the special exception for
this particul ar case.

VICE CHAIR JOHN:  Thank you, M. Smth.

M. Bl ake?

VMEMBER BLAKE: | think with the filing of the
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ANC s report in support, | believe the record is conplete.
| concur with the coments nmade by Conmm ssioner MIler and
Board Menber Sm th.

So based on the record, and giving great weight
tothe witten reports of the Ofice of Planning and ANC, and
there being no objection fromDDOT, | believe the applicant
has net the burden of proof to be granted special exception
relief. And | wll be in support of the application.

VICE CHAIR JOHN: Thank you, M. Bl ake.

|"min support of the application as well, based
on the revised subm ssions. In particular, the applicant
noted that the wi ndows on the project do not |ook directly
into the w ndows of the adjoining property. That would
all eviate any of the privacy concerns fromthe occupants at
t hat property.

So | will then make a notion to go ahead and
approve Application No. 20526, as captioned and read by the
secretary, and ask for a second, M. Bl ake.

MEMBER BLAKE: Second.

VICE CHAIR JOHN: M. My, woul d you take the roll
call?

MR, MOY: Yes. Wwen | call each of your nanes,
i f you woul d pl ease respond with a yes, no, or abstain to the
noti on made by Vice Chair John to approve the application for

the relief requested. The notion was second by M. Bl ake.
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Zoni ng Conm ssioner Rob MIler?

COW SSI ONER M LLER:  Yes.

MR, MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: W have a nenber not participating.
Staff would record the vote as 4-0-1. This is on the notion
made by Vice Chair John to approve. The notion to approve
was second by M. Blake. Also in support of the notion to
approve, Zoning Conm ssioner Rob MIler, M. Smth, and of
course, M. Blake and Vice Chair John. No ot her nenbers.
The notion carries on a vote of 4-0-1.

VICE CHAIR JOHN:  Thank you, M. Mby.

Chairman Hill?

CHAI RPERSON HI LL: Thank you, Vice Chair John.

Conmi ssioner Ml ler?

COMM SSIONER M LLER:  1"'m going to | eave you.

CHAI RPERSON HI LL: Ckay, Comm ssioner.

COM SSI ONER M LLER: Have a great day.

CHAI RPERSON HI LL: Thank you. You as well.

VICE CHAIR JOHN: Bye, Conmi ssioner Mller.

COMM SSI ONER M LLER:  Keep up t he good work. Bye.
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VICE CHAIR JOHN: Thank you.

CHAI RPERSON HI LL: Bye, Comm ssioner.
All right. Dr. Imanura, are you there?
DR | MAMURA: Yes, sir.

CHAI RPERSON HI LL: G eat. Dr. Imamura, this is

my first tinme working with you. And |I'm very di sappoi nted

that it's going to be such a short day. It doesn't seem

fair.

(Wher eupon, the above-entitled nmatter went of f t he

record at 10:38 a.m)
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