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The Regular Public Meeting of the District of
Columbia Board of Zoning Adjustment convened via
Videoconference, pursuant to notice at 9:30 a.m EST,
Frederick L. Hill, Chairperson, presiding.
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The transcript constitutes the minutes from
the Regular Public Meeting held on March 9, 2022.
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9:43 a. m
BZA CHAIR HILL: Good norning, ladies and
gentl enen of the Board of Zoning Adjustnent. Today's date

I's 03/09/2022. The public hearing will please cone to order.
My nane is Fred HII.

I ' m Chai rperson of the Board of Zoni ng Adj ust nent
for the District of Col unbia. Joining nme today is Lorna
John, Vice Chair, Board Menbers Carl Blake and Chri shaun
H 11, and Zoni ng Conm ssi oner Ant hony Hood.

Today' s neeting and heari ng agenda are avail abl e
to you on the Ofice of Zoning website. Please be advised
that this proceeding is being recorded by a court reporter
and is also webcast |ive via Wbex and YouTube Live.

The video of the webcast will be avail able on the
O fice of Zoning website after today's hearing. Accordingly,
everyone is |istening on Webex or by tel ephone will be nuted
during the hearing.

Al so, please be advised that we do not take any
public testinony at our decision nmeeting sessions.

If you're having difficulty accessing Wbex or
wi th your tel ephone call-in, then please call our OZ hotline
nunber at 202-727-5471, once agai n, 202-727-5471, to receive
Webex log-in or call-in instructions.

At the conclusion of a decision neeting session,
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| shall, inconsultationwth the Ofice of Zoning, determ ne
whet her a full or summary order may be issued. A full order
IS required when the decision it contains is adverse to a
party, including an affected ANC. A full order may al so be
needed if the Board's decision differs fromthe Ofice of
Pl anni ng' s reconmendati on.

Al t hough the Board favors the use of summary
orders whenever possible, an applicant nmay not request the
Board to i ssue such an order.

In today's hearing session, everyone who isS
| i stening on Webex or by tel ephone will be nuted during the
heari ng, and only persons who have signed up to participate
or testify will be unnuted at the appropriate tine.

Pl ease state your nane and hone address before
provi ding oral testinony or presentation. Oral presentations
should be limted to a summary of your nost inportant points.
When you are finished speaking, please nmute your audio so
that your mcrophone is no longer picking up sound or
backgr ound noi se.

Al'l persons planning to testify either in favor
or in opposition should have signed up in advance. They'l]|
be called by nane to testify. This is an appeal only.
Parties are allowed to testify. By signing up to testify,
all participants conpleted the oath or affirmation as
required by Subtitle Y.408.7.
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Requests to enter evidence at the tinme in online
virtual hearings, such as witten testinony or additional
supporting docunents, other than |live video which may not be
presented as part of the testinony, nay be all owed pursuant
to Subtitle Y.103.13, provided that the person neking the
request to enter an exhibit explain howthe proposed exhibit
Is relevant and the good cause that justifies allow ng the
exhibit into the record, including an expl anati on of why the
requester did not file the exhibit prior to the hearing
pursuant to Subtitle Y.4.206, and how the proposed exhibit
woul d not unreasonably prejudice any parti es.

The order of procedures for special exception and
variances are pursuant to Y.409. The order of appeals is
pursuant to Y.507.

At the concl usi on of each case, an individual who
was unable to testify because of technical issues nmay file
a request for leave to file a witten version of the planned
testinmony to the record within 24 hours following the
concl usion of public testinony in the hearing. |f additional
witten testinony is accepted, then the parties wll be
allowed a reasonable tinme to respond as determ ned by the
Boar d.

The Board will then make its decision at its next
neeting session, but no earlier than 48 hours after the
heari ng. Moreover, the Board nay request additional specific
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I nformation to conplete the record.

The Board and the staff will specify at the end
of the hearing exactly what is expected and the date when
persons nust submt the evidence to the Ofice of Zoning.
No ot her information shall be accepted by the Board.

Finally, the District of Colunbia Adm nistrative
Procedures Act requires that the public hearing on each case
be held in the open before the public.

However, pursuant to Section 405(b) and 406 of
that Act, the Board may, consistent with its rules or
procedures and the Act, enter into a cl osed neeting on a case
for purposes of seeking |legal counsel on a case pursuant to
D.C. Oficial Code Section 2-575(b)(4) and/or deliberate on
a case pursuant to D.C. Oficial Code Section 2-575(b)(13),
but only after providing the necessary public notice and in

the case of an energency closed neeting after taking a roll

call vote.
M. Secretary, do we have any prelimnary matters
MR, MOY: Good norning, M. Chairnman, and nenbers
of the Board. | do. First, | would |Iike to give an update
of today's docket of case applications that have been

reschedul ed.

We have two cases that have been rescheduled to
March 16, 2022. These two cases are Appeal No. 20604 of ANC
6B and Appeal No. 20605 of Linda J. Young, which I believe
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has been wthdrawn, but I'll give you that update next week.

W have two applications that have been
rescheduled to April 27, 2022. These two cases are 20637,
t he application of 2812 Gainesville Street Sout heast, LLC and
20567 of the Hillsdale Coll ege.

And finally, Case Application No. 20563 of
Kilmurry Properties, LLC was granted a continuance to June
8, 2022.

G her than that, M. Chairman, there are other
prelimnary matters, but as customary, the Board can address
t hose when | call the case.

BZA CHAIR HI LL: Ckay, thanks, M. My. Could you
call the first case? | think it's an expedited revi ew?

MR MOY: Yes, sir. That would be Case
Application No. 20640 of Rachel Harriot, HA-RR-I-OT. This
application is relief for a special exception fromthe rear
addi tion requirenents of Subtitle E, Section 205.4, pursuant
to Subtitle E, Section 205.5, Subtitle E, Section 5201, and
Subtitle X, Section 901. 2.

This woul d construct a two-story rear addition to
an existing, attached, two-story wth basenent, principa
dwelling unit in the RF1 zone. The property is |ocated at
739 12th Street, SE, Square 995, Lot 54.

BZA CHAIR HI LL: Ckay, all right, so is the Board
ready to talk about this? Okay, so |'ve reviewed the case
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and it's funny. 1In generally, I'"mnot a big fan of expedited
reviews that are over the ten-foot rule because | like to
kind of |ike have a chance to kind of talk to people.

However, in the past, we have done these as
expedited reviews, so | don't necessarily think that that's
a hard and fast rule by the Board in terns of whether or not
we hear these or not.

There seens to be a little bit of a discrepancy
on sonme of the neasurenents, and | know that, M. Bl ake, |
was going to ask you to provide sone clarification to that,
and | will in a nmonent, and then the other is that CHRS was
in opposition, and so | think that, since we do have sone
opposition to the expedited review, it mght be sonething
that we want to actually hear in the hearing.

| coul d have possi bly gone either way to be quite
honest, but 1'd like to hear with nmy fell ow Board nenbers,
meaning pulling it off expedited review and onto a hearing
case. M. Blake, may | hear your thoughts?

MEMBER BLAKE: Sure, M. Chair. 1In review ng the
application, | did see sone inconsistencies in nmeasurenent,
but the discrepancies resulted not from variations in the
applicant's plans, but rather inconsistencies in the
measur enents of the adjacent properties.

Since the initial filing in October of 2021, the
applicant has consistently proposed a 25-foot rear addition
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as neasured from the subject property's rear wall. Thi s
excludes a 12-foot, three-foot high rear deck which is also
pr oposed.

The initial application and plans in Exhibit 5

show uniformrear walls with subject property at 739 as wel |
as the two adjoining properties at 737 to the north and 741
12th to the south, wth the 12-foot addition and the rear
deck being added to the subject property.

| would also note that the col or photos thought
presented in Exhibit 3 do show a one-story porch in the rear
property of the north 737, but it is not reflected in the
pl ans in Exhibit 5.

So, the applicant's initial burden of proof in
Exhibit 7, the applicant acknowl edge the recent building
permt issued for the building to the south permtting a 20-
foot, six-inch rear addition.

That was BZA Case 20335, whi ch was approved by t he
Board i n Decenber 2020, and described its project as a two-
story addition extending 25 feet beyond the property to the
north and four foot, six inches beyond the adj oi ni ng buil di ng
to the south

Now, in the final -- there were a |ot of
iterations that went back and forth between us, but in the
final revised burden of proof in Exhibit 29, the applicant
descri bes a proposed rear addition at 739 extending 15 feet
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beyond 737, the building to the north, and four foot, six
I nches beyond 741, the building to the south.

So, essentially though, the proposed rear addition
woul d extend 25 feet beyond the rear wall and 15 feet beyond
the covered porch at 737 12th Street.

Now, that's a fairly consistent presentation from
the outset to now W can |look at the presentation on the
first page of Exhibit 28 which is titled the shadow study.
It depicts an addition that extends 25 feet beyond the rear
wal | and 15 feet beyond the covered porch at 737 12th Street,
t he adj acent building to the north, and four feet, six inches
past the building to the south, which the applicant indicated
on their plans was currently under construction and t hey al so
provi ded photos confirmng that in Exhibit 30.

So, if you look at that exhibit, | think it makes
a pretty clear case that the evidence, it started out a
little bit sketchy, but the issue really did cone down to the
porch and whet her its neasurenents shoul d be i ncluded i n that
or not. The neasurenent requires fromthe rear wall of the
bui | di ng.

The porch is not agai nst the property line. It's
actual |y back about 18 inches to two feet fromwhat | can see
on the photos. So, the rear wall appropriately would be the
25-f oot mar ki ng.

If you look at the exhibit, in that final shadow
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study in Exhibit 28, you will see precise neasurenents of a
ten-foot deck, a 25-foot space fromthe rear wall of both,
all buildings, original rear walls, and the 15-foot spacing
fromthe deck, so | think it's basically covered at this
poi nt .

BZA CHAIR HI LL: So, you --

MEMBER BLAKE: Yes, please, go ahead.

BZA CHAI R HI LL: " m sorry, M. Bl ake. So, you
don't need any further clarification? That's what |'mtrying
to --

MEMBER BLAKE: No, | don't need any clarification.
| think it is there and | think that the applicant did have
-- the information canme in pieceneal, but it's fairly
consistent and also consistent with the requirenents and
definition of rear wall and what they described in this
exhi bit.

BZA CHAIR HI LL: Ckay.

MEMBER BLAKE: Do you want to talk about that
further or do you want to tal k about the --

BZA CHAIR HILL: No, no, no, just give ne a
second. | mean, it sounds |like you're confortable having
t hi s di scussi on now.

MEMBER BLAKE: | am

BZA CHAIR HILL: Ckay, all right, then I'Il go
around a little bit. And you all can take a second because
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"' m happy going either way on this and you all can kind of
t hi nk what you think real quick, but I'mgoing to go around
the table and |I'm going to start with Vice Chair John
actual ly.

VI CE CHAI RPERSON JOHN:  Thank you, M. Chairman.
| thinkit's sufficiently unclear for nme to need just a final
subm ssion to the record with nore precise statenents as to
what the applicant is requesting, and so | woul d suggest we
could continue for another decision neeting instead of a
hearing since this is just a neasurenent issue and the
application has not changed.

The reli ef requested has not changed, but it's not
clear if the request is for, to ne, anyway, based on the
subm ssions, for an addition that's 15 feet from the rear
wal | of the neighbor to the north, | believe, or 25 feet.
It needs to be clearer than that.

And | appreciate M. Bl ake' s det ail ed expl anati on,
but I would like to see it nore clearly stated in the record.
Thank you.

BZA CHAIR HI LL: GCkay, all right, so then we need
-- what you would like to see is sonething that further
clarifies the nmeasurenents for what they're requesting and
how t hat conpares to the neighbors to the north and south?

VI CE CHAI RPERSON JOHN: Yes, and is there a
covered deck, | believe it was, or a porch, or sonething?
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As | read the record, | wasn't clear as to what the applicant
was trying to achieve and that's never a good sign for ne.

BZA CHAIR HI LL: Okay, M. Smth?

MEMBER SM TH: So, | agree with -- well, "Il say
this before | get into who | necessarily agree with or what
position | fall on taking this off of expedited review.

In looking at the shadow study and the
architectural plans, the architectural plan does say 25 feet,
but in | ooking at the shadow study, it does seemto ne to be
a 15-foot addition beyond the rear wall of the house at 737
12th Street, Southeast. That seens |ike abundantly clear to
me.

Now, as far as pulling it off of expedited review,
|"min support of that because | would like to hear sone of
the dialogue that -- | would |ike to have a dial ogue about
t he opposition and just hear out some of their concerns, and
some of their concerns may, you know, even validate sone of
the points raised by Ms. John.

So, | would like to pull it off of expedited
review and, you know, | wel cone where we |and with when we
di scuss this, whether it's today or goi ng the direction where
Ms. John wants to go where we'll sit this up for a decision
| ater.

BZA CHAIR HI LL: Ckay.

MEMBER SM TH. But | wel cone nore dial ogue.
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BZA CHAIR HI LL: Okay, any nenber of the Board can
pull this off of expedited review, soif |'ve got one person
pulling it off, then | don't need a -- Chairnman Hood, are you
fine with that?

ZC CHAI R HOCD: Yeah, |'m fine. | don't have
anything to add, but | do take the Capitol H Il Restoration
-- |I've always had an issue wth going beyond the rul e that
we put in place for the ten-foot, going back ten feet, but
either way, | think | wuld like to have sone nore
conversation on this.

And also, | would like to understand what Chair
Hague for the Capitol Hi Il Restoration Society is actually
i mpl yi ng, because | think she's in the sane |ines, but I know
the horse is already out of the gate with a ot of this, but
| can't renmenber where we are with the Ofice of Planning
doi ng sonme nore di scovery to give the BZA nore gui dance.

And | appreciate Board Menber Bl ake's anal ysis.
| felt like | was in a redistribute neeting. So, anyway,
t hank you, M. Chairman.

BZA CHAIR HI LL: Okay, great. Al right, thanks,
Chai rman Hood. All right, M. My, can you hear ne?

MR MOY: Yes, sir, |'mhere.

BZA CHAIR HI LL: When could we quickly get this
back? Because, you know, they were here for expedited
review, and so | don't want to -- | nmean, again,
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unfortunately, we're just conpletely jamed up, but do you
have any i dea?

MR MOY: Yeah, yeah, | wll always have an i dea.
| don't know if you're going to like it. Ckay, so |I'm
hearing that the Board wishes to pull this off the expedited
review cal endar and set it for a public hearing session.

If that's the case, | woul d suggest two dates that
accommodat es the Board's docket. The first suggested date
woul d be April 27. The second suggested date woul d be My
18.

BZA CHAIR HI LL: Wow, okay.

MR,  MOY: W could always do it earlier, but
that's going to jamyou up on the other dates.

BZA CHAIR HILL: No, | know, | just -- so what we
need is we need further clarification. So, for the public
neeting, and as the applicant, |'msure, is watching, we need
further clarification on all of the measurenments that were
requested, and then | guess the applicant woul d t hen have an
opportunity to discuss the position of CHRS.

| know t hey' ve al ready gone through their ANC and
the ANC has already given their opinion concerning the
project in terns of us giving them great weight, and al so
that it is, was in favor.

They did have a note, | guess, that they didn't
really understand the inpact on the building at 737 12th
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Street, which | guess is what we wll also continue to talk
about .

s there any way -- | nean, |'d rather do the 27th
obviously, but I"'mjust trying to see if there's any -- so
you're just saying -- how many cases are on the 27th?

MR MOY: We have eight cases. This would be the
ni nth case.

BZA CHAIR HI LL: All right, let's do the 27th
because | know that there has to be sonme back and forth with
what' s happening, again for the applicant's sake.

| mean, the Board is unclear as to sone of the
nmeasurenents, so that's why it can't nove forward, and in
addition to that, we received opposition from CHRS which is
somet hi ng that, once opposition has been put into the record,
we tend to also want to hear from people, so that's why
you're getting pull ed.

Al right, M. My, then we'Ill put this on for the
27th.  And when woul d you suggest we get information and if
OP -- | doubt OPis going to give us anything additional for
it, but if you want to give us sone dates?

MR, MOY: Yes, sir, | would suggest that the
applicant nmake their supplenental filings by Monday, Apri
18.

BZA CHAIR HI LL: Ckay, all right, let's go ahead
and do that. Al right, the next case, when you get a
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chance, M. My, | amnot on, | believe, sol'mgoing to junp
off until we conme back
(Wher eupon, the above-entitled nmatter went of f t he

record at 10:05 a.m)
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