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P-ROCEEDI-NGS
10:13 a. m

CHAIR HILL: Al right, M. My, you can call our
first hearing case when you get a chance.

MR MOY: We're at the first hearing case, and the
Board' s public hearing session is Case Application No. 20410
Mamma Lucia of Chevy Chase, LLC. This application is as
anended for and is self-certified for special exception from
the matter-of-right wuses of Subtitle U Section 510.1,
pursuant to Subtitle U Section 511.1(e) and Subtitle X
Section 901.2, which would permit a fast-food restaurant use
in an existing mxed-use building in the MJ3A Zone.
Property | ocated at 5504 Connecticut Avenue, Northwest.

And the only other thing | have, M. Chairnman, as
a reminder is that | believe the applicant along with the
request for a special exception also asks for a Wiver from
Condition No. 3, which states that the requirenent regarding
t he enclosure for any refuse dunpster used by the fast-food
use. That's it for ne, M. Chairman.

CHAIR HI LL: Ckay, great. |Is it M. Schulwolf?
Hel |l o, M. Schul wol f?

MR, SCHULWOLF: Good norning. | don't knowif you
can hear nme but |'ve got poor reception. I'mtrying to nove
alittle bit.

CHAIR HILL: No, that's all right.
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MR SCHULWOLF: | apol ogi ze.

CHAIR HILL: No, that's all right. W don't need
the video, M. Schulwolf. |[|f you can just introduce yourself
for the record, please, sir.

MR SCHULWOLF: Yes, good norning. This is Andrew
Schul wol f from behal f of Mamma Lucia of Chevy Chase.

CHAIR HI LL: Got it. So M. Schulwolf, | nean,
| don't think we're going to hear this case today if you
haven't figured that out or not yet. W don't have a report
fromthe O fice of Planning. |'ve got nothing fromthe ANC,
and it |ooks like the Ofice of Planning wants sone
addi tional information fromyou. Are you aware of all this?

MR, SCHULWOLF: | apol ogi ze. "' m m ssing. I
don't nean to interrupt. Chairman Hll, | don't nean to
i nterrupt, but I'mm ssing nost of what you' re sayi ng because
of the reception.

CHAIR HI LL: Sure.
MR, SCHULWOLF: Can you hear ne okay?
CHAIR HILL: Yes. Wiy don't you turn off your

vi deo. You m ght have better luck. Just turn it off.

MR, SCHULWOLF: | can hear you now okay --

CHAIR HI LL: Okay.

MR. SCHULWOLF: -- now that | turned the video
off. | apol ogi ze.

CHAIR HI LL: Yes. That's all right. So M.
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Schul wol f - -

MR SCHULWOLF: | can hear you fine now.

CHAIR HI LL: Okay, great. Wat | said was we do
not have a report fromthe Ofice of Pl anning, nor do we have
one fromthe ANC. The Ofice of Planning is asking for sone
additional information fromyou in order to give us a report.
Are you aware of the information that they're asking for?

MR SCHULWOLF: | amaware, and we are in process
suppl enenting a request and providing the answers that the
O fice of Planning has requested. And with regard, if | may
specifically address the trash issue, have spoken to Peter
Gosselin who i s the ANC Conm ssioner. And he, Manma Luci a's,
the | andl ord, and the other tenants of that shopping center
are apparently planning on getting together within a week to
resolve this trash issue.

| don't know if you've had the opportunity to
review what | addressed in the subm ssion, but the trash is
not |ocated on Manma Lucia's prem ses. It's not owned by
Mamma Lucia. It's not controlled by Manma Lucia's, and it's
in comobn use with virtually every other tenant that is
| ocated in that strip center.

But M. Gosselin, thelandlord and all the tenants
i ncl uding Mamma Lucia's are in the process of trying to work
out a resolution that would hopefully satisfy the Ofice of

Pl anni ng on that particular aspect of our request.
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7
CHAIR HILL: Okay. M. Elliott, can you hear ne?

MS. ELLIOTT: Yes, | can, M. Chairnman.

CHAIR HI LL: Coul d you introduce yourself for the
record, please?

MS. ELLIOTT: Sur e. | am Brandice Elliott,
representing the O fice of Planning for Case 20410 at 5504
Connecti cut Avenue Nort hwest.

CHAIR HI LL: Okay. And Ms. Elliott, you've been
in contact with M. Schul wol f?

MS. ELLIOTT: Yes. Yes, we've shared sone
nmessages back and forth. Basically, at this point we just

don't have enough information to evaluate the special

excepti on. There is a list of criteria that has to be
addr essed.

In particular, thetrashis abigissue. It's one
of the criteria. And | can appreciate the coordination

between various tenants and the property owner may be
difficult with that, but the zoning regulations don't really
make an exception to that. They don't differentiate between
who owns what property. |In this case, we just need to know
that the use is conpatible with the surroundi ng uses and t hat
things |ike trash are taken care of.

So we appreciate that the applicant is trying to
resolve that particular issue. They have al so requested a

wai ver. Hopefully this is also resolved. There is not a
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8

wai ver process for this special exception to waive the trash
requi renents.

I n speaking wwth Ms. Nagel hout, it seens |ike the
applicant woul d actually have to request a variance fromt hat
particul ar provision of the special exception requirenents.
So certainly, we encourage themto continue working with the
property owner and nmaybe avoid having to do that.

CHAIR HI LL: Ckay, M. Schulwolf, I'"mgoing to | et
you continue to work with the Ofice of Planning and we're
going to figure out when we can get you back before us. Do
you have any idea how long it will take for you to get al
this stuff resol ved?

MR, SCHULMWOLF: My initial thought was going to
be 30 days but I'"mgoing to be at the nercy of other people.
And | think 60 days would be appropriate if that would not
cause you any angst.

CHAIR H LL: M. My, when is the next tinmne we're
not conpl etely slanmed?

MR, MOY: Al right, M. Chairman. | have two
dates. One date's sooner than the other one. And it was
hel pful that the applicant was anenable for possibly two
nonths. W do have an opening that woul d accommpdate your
docket, M. Chairman, which would be April the 27th. W have
seven cases and three expedited cases.

If we were going to go later than that, which we
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9

could do, it could be the foll owm ng week for either May 11th
or May 18t h. But |'m scheduling cases for My 11lth now,
which | would want to continue that wwth. So ny suggestion
woul d be May 18th. So once again, it would be --

MR SCHULWOLF: Oh, that date's avail abl e for us.

MR MOY: Oh --

CHAIR HI LL: M. Schulwlf May 18th avail abl e for

you? |s that what you said?

MR SCHULMWOLF: May 18th is fine for ny -- yes,
May 18th woul d be fine.

CHAIR HILL: Ckay. Got it. Al right, M. My.
Let's go ahead and put it on there, okay?

MR, MOY: COkay, perfect. Does the Board want to
set any deadlines for supplenental filings fromthe applicant
or is that something you want to | eave open for the applicant
to submt perhaps two weeks before April, or rather tw weeks
bef ore May 18t h?

CHAIR HILL: Yes. Go ahead and set sone
deadl i nes, M. My, that you think would be appropriate for
May 18t h, please.

MR, MOY: (Okay. So that would be, okay, just a
second, My 18th. So if the applicant can nmake the
suppl enental filings as has just been di scussed by the Board
two weeks prior, so that would be May the 4th.

CHAIR H LL: May 47
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10
MR SCHULWOLF: That'd be fi ne.

MR, MOY: Thank you, sir.

CHAIR HILL: Okay. So M. Schulwolf, just so you
know, | know your client is probably watching. | nean, you
guys were on with us god, Septenber 29th is one that | even
see. And so this has gone a long tine.

Li ke just so, you know, your client knows, |iKke,

you know, work wth the O fice of Planning, figure out what

you need to get, then also get before the ANC, get, | nean,
| guess you're working with the ANC which is great, and then
figure out how you can get a report for us fromthe ANC and

then we'll see you back here on May 18th, okay?

MR, SCHULWOLF: Thank you very -- may | just raise
one other matter, if | could? If thisis not the appropriate
time, please obviously |let nme know.

CHAIR HILL: Yes. No, I'll let you know.

MR, SCHULWOLF: | still question how we got here

with regard to the designation of Mamma Lucia's as a

fast-food use. | don't see how they qualify under the code
as a fast-food establishnment. It's --

CHAIR HI LL: | got you.

MR, SCHULWOLF: -- been sonething |I've struggl ed
with fromthe begi nning.

CHAIR HILL: | got vyou. That's all, M.

Schulwolf. I'mjust going to interrupt you.
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11
MR SCHULWOLF: |'ve had nultiple discussions with

vari ous people --
CHAIR HILL: I'mjust going to interrupt you. Go

ahead and talk with the Ofice of Planning and work with the

O fice of Planning and then see where you get, okay?
MR SCHULWOLF: Ckay. Thank you very nuch.
CHAIR H LL: Al right. W're going to go ahead
and close this portion of the hearing. | guess we're going

to have a continued hearing, technically, on 5-18-22 and
we'll see you then, M. Schulwolf, okay? Okay, great. All
right. Everybody's gone. Al right. M. My, you can call
our next one when you can.

MR, MOY: Al right. So the next application
before the Board is Application No. 20598 of District
Properties.com Inc. This is a special exception for relief

from the matter-of-right uses of Subtitle U Section 401,

pursuant to Subtitle U Section 421 and Subtitle X Section
901. 2.

Thi s woul d construct a detached, three-story with
cellar, eight-unit, apartnent house in the RA-1 zone. The

property is located at 1821 Gainesville Street, Southeast,
Square 5835, Lot 45.

G her than that, M. Chairman, | believe there was
a filing for an Affidavit of Mai ntenance that was submtted

Wi thin our 24-hour block. And yeah.
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12
CHAIR HILL: GCkay. M. Seck, can you hear us?

MR SECK: Yes, Chairman HIl. Good norning.
CHAIR H LL: Good norning. Could you introduce
yourself for the record, please?

MR SECK: Yes, you want ne to put the video or

CHAIR HILL: If you can, that'd be great.

MR SECK: Yes. Yes.

CHAIR HILL: Al right, M. Seck.

MR SECK: kay.

CHAIR HILL: Could you introduce yourself for the
record, please?

MR, SECK: Yes. Good norning, Chairman Hill, good
norni ng, Vice Chair John, and good norning nenbers of the
Boar d. My name is Qumar Seck representing District
Properties for Case No. 20598 at 1821 Gainesville Street,
Sout heast .

CHAI R HI LL: Ckay. G eat, M. Seck. M. Seck,
| guess we'll go through sone of these i ssues as we hear your
presentation, but if you could go ahead and expl ain to us why
you believe you' re neeting the criteria for us to grant the
relief requested. 1'mgoing to put 15 minutes on the clock,
so | know where we are. And you can begi n whenever you |ike.

MR, SECK: Okay. Thank you, Chairman HlIl. W

are proposing an eight-unit apartnment at 1821 Gainesville
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13

Street Sout heast. The project is designed to have eight unit
of three bedroom two bath in each unit with Iiving roomand
a dining space and kitchen.

Each floor wll have -- there will be a laundry
mat on two floors in the entire building. The building sits
on a lot that is 8,550 square feet -- 850 -- 8,550 square
feet. Sorry for the hiccups. And the | odge i s about 60 feet
wde so it's kind of shallow and deep, |ike 142 feet deep.

The entrance wll be from the side of the
bui | ding, and we do have an easenent with the nei ghboring
apartnment building to the right to access through their
driveway to our parking. We're providing three parking,
which is an excess of what is required by zoning. W' re
neeting the front yard, rear yard setbacks, and the buil di ng
sits in a comunity where it would not have any adverse

reaction to the planning of the area.

It will have brick and Hardie siding. It is
accessible. It sits at the dead-end street, one house from
the corner -- the end of the street. It sits in an area RA-1

zone, which is also surrounded by educational facilities,
hi gh school, m ddl e school, elenentary school, and also rec
center. W feel that based on Subtitle U Chapter 421.1, the
speci al exception for new residential developnent is the
criteria that we neet here and would |i ke to ask for support.

W did have the full support of the ANC, which due
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14

to their tight schedule, Chairman Kevin Coleman | ust

submtted it to us last night at 9:31 p.m W did forward
It to M. Paul Young, if he can post it to the Board to see
it. They voted 4-0 with one absentee, if | recall. And I
will rest the case there for questions.

CHAIR HILL: They voted what, in support, M.
Seck?

MR, SECK: Yes, they voted in support.

CHAIR H LL: M. Young, if you could allow that
into the record, I'd like to see that, unless the Board has
any issues. And if so, please speak up, as well as |' mgoing

to go ahead and allow the Affidavit of Posting into the

record, because |'d also like to see that. | believe that's
what you said, M. My, was within the 24 hours. | s that
correct? O was it Affidavit of Mintenance?

MR SECK: | thinkit's Affidavit of M ntenance,
but | think the staff had al ready done that.

CHAIR HILL: Okay. No, | see those.

MR, SECK: Ckay, thank you.

CHAIR HI LL: Ckay, great. Al right. So unless
the Board has any issues, we'll allow those in the record
here. Al right, let nme turn to the Ofice of Planning, if
| could. M. Mrdfin?

MR. MORDFIN.  Yes. Good norning. I''m St ephen
Mordfin with the Ofice of Planning. And the Ofice of
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Pl anni ng does recommend approval of this application to sone
conditions. One is that the provision of pedestrian wal kway
fromthe main entrance of the building, actually exit towards
Gainesville Street, which is on the north side of the
property, and also to have a sidewalk on there for the
pedestrians to wal k on rather than the travel aisle that the
cars woul d use for parking.

And the second condition that we included had to
do with the applicant indicated there is an easenent there
to use the adjoining property, so they need to submt that
into the record to ensure that they can put their trash
dunpster there, they can do the access.

And then thirdly, after the filing of our report,
the DDOT filed their report and included sonething that was
mssed in ny report which has to dowth -- they are required
by the zoning to provide three | ong-termparking spaces. So
t hey need to update their site plan to show where those three
parking -- I'msorry, those three bicycl e parking spaces are.
So with that, we recomrend approval with those conditions,
and |'m avail able for questions. Thank you.

CHAIR HI LL: G eat, thank you. M. Seck, have you
spoken to the Ofice of Planning about all this? Are you
aware of all this?

MR. SECK: Not nme directly, but | took note and

Il will check with nmy staff. But to answer the | ast one for
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DDOI, as far as the bike, we do have a bike room in the
cellar unit in the cornmon area. And al so, the easenent, yes,
we do have it on record. W wll submt it to Ofice of
Pl anni ng and Board of Zoning for the access to both parKking.
The sidewal k and t he pedestrian wal kway, we will al so update
and provide that.

CHAIR HILL: Al right. 1'mlooking to see where
the bike parking is. Do you have it on your plans? On, |
see it.

MR SECK: Yes, at --

CHAIR HI LL: Okay.

MR SECK: It's adjacent to the staircase.

CHAIR HILL: M. Mrdfin, I don't knowif you can
see that. Can you?

MR, MORDFI N: Yes, I'mtrying to open up that
ri ght now.

CHAIR HI LL: BZA-06 floor plans. | just, it seens
like --

MR, MORDFIN: Oh-67?

CHAIRHILL: -- it seens |like, yeah, it seens |ike
that could be three | ong-termbi ke parking, but I want to ask
Commi ssi oner May since he's the bicyclist whether three can
fit in there or not. | nmean, it seens like they'd fit.

MR,  MORDFI N: | just -- you know, there's no

di nrensi ons on that.
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17
MR SECK: Right, there isn't. But what we do is

we put bike racks on the wall to hang them so we can
accommodate three there. The wall that's right across from
the door to the bike room But we w il put the dinension
with that.

CHAIR HI LL: Conm ssi oner May, you had your hand
up for that one. He may have a bunch of questions also, |

don't know.

COW SSI ONER  MAY: No, | don't have a |ot of
gquesti ons. | was just having trouble pulling up the
i nformati on on the bike parking nyself, so --

MR SECK: It's BZA-06 sheet signed --

COW SSI ONER MAY:  Yes. | have it now.

UNI DENTI FI ED: Ckay, thank you.

CHAIR HILL: So M. Seck.

MR, SECK: Yes.

CHAIR HILL: | would like to see the easenent.
Ckay?

MR, SECK: Ckay.

CHAIR HI LL: And | guess | don't know whet her sone
of these conditions m ght not be within the Board's purview,

but I would agree with them You know, you're stating on the
record that you, M. Seck, are in the agreenent with the
t houghts of the Ofice of Planning?

MR, SECK: Yes.
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CHAIR HI LL: Ckay. Ckay, does ny fellow Board
menbers have any questions for either the applicant or the
O fice of Planning? M. Bl ake?

MEMBER BLAKE: Sure, | have one question for the
applicant. Could you please identify on the plans where the
| Z unit will be or at least in which one is the | Z unit?

MR SECK: Yes, | need to pull up the plan again.
It would be Unit 102 on the first fl oor.

MEMBER BLAKE: Okay, very good. And is there any
type of screening that will be around the trash to shield it
fromthe sheet?

MR, SECK: Yes, if you |l ook, there's a screening,
| i ke a U-shape basically. One wall |ooking at the street and
the trash will be facing the parking | ot.

MEMBER BLAKE: Ckay, great. Thank you. | have
one question for M. Mrdfin. Could you please, just for the
record, go through the general standards, regular, for ne,
on this case?

MR, MORDFI N: Yes. So okay, those standard are
-- it's Section U 421. In terns of it's a new residenti al
devel opnment in the RA-1 so therefore it's applicable. This
is for an eight-unit apartnment building. It is not a
one-fam |y dwel ling.

And then the next section has to do wth

facilities that are available for the project. | did not get
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anything from the school system However, online | could
pul | up that of the schools that serve the subject property,
the elenentary, the mddle, and the high, it's only the
el ementary school that's up to 50 percent usage.

The rest of them are lower than that. So
therefore, that would be conpletely -- so there should be
adequate roomfor any students that may l[ive in an ei ght-unit
apartnment with three-bedroomunits.

As far as public streets, it's on a public street.
It has access to Gainesville and as long as the applicant
provides the easenent that they can use the adjoining
property, and they do have adequate access to that, it's
nearby to several parks, Stanton Park, which is a lot of
facilities available to the community that would be living
in this building.

So the application was referred to ot her agenci es.
We got back comrents from DDOT. Also this building, it's
simlar to other buildings that are in the area. To the
west, there are three-story garden apartnent buildings. So
there's a lot of simlarity between those two. To the west
is a one-famly detached dwelling. However, all of the
access and t he parking and t he si dewal ks are on t he west si de
of the building facing the other lowrise garden apartnent
bui | di ngs. So that should mnimze any inmpact that this

proposed buil di ng woul d have on that residence to the west.
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So any other filing that we've asked for, we've
just asked for the easenent. I think everything, the
applicant has submtted. They submtted the site plans, the
grading plans, a listing and proposed, a |andscaping pl an.
We've just requested that they revise the entry so that it
faces the street not the back of the property to neke it
obvious that this is the main entrance to the property. And
that's the basis of our reconmendation for this application.

MEMBER BLAKE: | know, but could you go over the
general standards of 901, would you?

MR, MORDFI N: Ch, the general standards? Sure.
So this application, let me bring that up, shouldn't have an
adverse effect on the wuse of enjoynent of adjoining
properties partially because of the way it's designed with
the entrance facing west. |It's going to face -- it's got a
setback. There is a parking | ot away fromthose buil di ngs.
To the north across the street are sen -detached buil di ngs.
There are sone detached and sone row houses, so we don't see
that this is going to have any adverse effect on that.

To the south, there's the unbuilt alley and then
beyond that is a major roadway. So it shouldn't have any
adverse effects on the use of enjoynent of any of the
adj oi ning properties. And let's see. Wit a mnute. |I'm
not | ooking at the right space there. | just want to | ook

at the right wording.
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Ckay, so in this case, because | realized we
didn't go through those general ones because they are
specific. There are ones that are specific to this case

which is why we did those instead of doing the others. One

second. | keep opening the wong thing.
So an extraordinary exceptional -- oh that's for
a vari ance. This is not a variance. This is a special

exception. So, you know, the general purpose and intent of
the zoning regulations, | think they would be net, because
this is an RA zone. It is intended for apartnment use, which
the applicant is proposing. They are apartnents that are
simlar to other ones on the street and so they need no

variances in order to construct this building.

So this is within the intent of the zoning
regul ati ons and the zoni ng nap and, as | said before, | don't
think it would adversely affect any of the neighboring

properties just because of the devel opnent that surrounds it,
existing three-story garden apartnents to the west, the way
the building is oriented away fromthe one-famly dwelling,
which is also zoned RA-1 to the east.

To the south is Suitland Parkway. 1t's not going
to have an adverse effect on that. And then |astly, across
the street to the north, which is across Gainesville Street,
is a variety of different housing types, prinmarily

sem -detached and row houses. So that's the reason why we
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don't see that this is not in conformance with the speci al

exception criteria for its approval.

MEMBER BLAKE: Ckay. Thank you.

MR MORDFIN. Sorry that took so | ong.

MEMBER BLAKE: Thank you. That's all, M. Chair.

CHAI R HI LL: Ckay. Thank you, M. Blake. All
right, what | propose is -- all right, first of all M.
Young, is there anyone here who w shes to speak?

MR, YOUNG W do not.

CHAIR HI LL: GCkay. M. Seck, can you hear ne?

MR SECK: Yes, Chairman Hl1l.

CHAIR HI LL: Wen can you get that information to
us?

MR, SECK: | just sent out sone nessages to try
to get it. | can reply back to M. My later today when |
can submt it.

MR MOY: That's fine.

CHAIR HI LL: The --

MR, SECK: The easenent, yes.

CHAIR HILL: The easenent? kay. s there

anyt hi ng el se anybody el se wants to see?

My Board nenbers,

that is.
MEMBER BLAKE:

CHAI R HI LL:

MEMBER BLAKE

And nobody' s sayi ng anyt hi ng.

One questi on.
Sur e.

If he has the plans with the
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sidewalk init, that should be in the record as well so that
we have the proper diagram

CHAIR HILL: Do you have that, M. Seck?

MR SECK: No, not just yet. But | will submt
that along with the easenent.

CHAIR H LL: How long do you think it wll take

you to get both of those into us?

MR SECK: The plan will take ne, let ne see,
today' s Wednesday. | can have let's say by Monday. But the
easenent, though, | want to nake sure that it had been
recorded. But | know we have the agreenent of the owner of
t he building next door. | checked inny file here. | don't
see it in here.

CHAIR HILL: So you might be able to subnmit both
to us by Monday.

MR, SECK: By Monday, the plan with the sidewal k,
but the easenent, | would like to respond to M. My to
forward it to you whether it'll be ready Monday or not.

CHAIR HILL: Al right. So then naybe by -- M.
Moy then, what dates would you want to propose if we -- how
many -- what do we have on the 16th of March?

MR, MOY: Just a second, M. Chairman.

CHAIR HILL: Yes.

MR, MOY: Mar ch. Ckay, March 16th the Board's
docket consists of three applications, two expedited, two
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appeals. But the two appeals are on the sane site so we'l|l
not get to anything further with that..

CHAIR HI LL: And what about the 23rd?

MR MOY: 23rd? W have nine case applications
and one appeal .

CHAIR HILL: No, M. My. D d you say we've got
ni ne case applications and an appeal ?

MR MOY: Yes. This is areally good Board. |
mean, you guys are on the --

CHAIRH LL: Al right. Gay, okay. So M. Seck,
if we try to get back here for a decision on the 16h --

MR, SECK: Yes.

CHAIRHI LL: -- M. My, when woul d you gi ve dates

for M. Seck?

MR, MOY: Ckay, for the 16th, okay, | ooking at ny
calendar, if M. Seck returns for a continued hearing on
March 16. OCh, gee, today's March 2nd. Yes, M. Seck, can
you nmake a filing by well -- can you nmake it by, let's say,
Friday, March 11th --

MR, SECK: Friday, March -- okay. kay.

MR MOY: -- and with the Ofice of Planning has
a supplenmental report, if at all.

MR, SECK: Ckay.
MR, MOY: Because thisisreally tight. Let's say
by Monday, March 14th, M. Mordfin?
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MR MORDFI N. Ckay.

MR SECK: Ckay. March 11th. Ckay.

CHAIR HILL: Al right. So we'll cone back for
a deci sion on 2-16.

MR SECK: kay.

CHAIR HI LL: Ckay.

MR.  SECK: Yes, Chairman HIl. Thank you very
much. Thank you, Board nenbers.

CHAIRH LL: Al right, great. |I'mgoing to clear
the hearing on the record except for the itens that we've
requested, and we'll see you back here for a decision on
2- 16.

MR, SECK: Thank you.

MR, MOY: 3-16. March 16.

CHAI R HI LL: l'"msorry, 3-16. 3-16.

MR. MOY: |Is this a decision session or a hearing
session, M. Chairman?

CHAIR HI LL: Deci si on.

MR, MOY: Ckay.

CHAIR HILL: M. Seck, can you hear nme?

MR, SECK: Yes, Chairman Hll.

CHAIR HILL: Al three of plans that Board Menber
Bl ake had asked for.

MR, SECK: Yes. Yes, we'll have that all.

CHAIR HI LL: Ckay.
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gave for

M. Chairnan,

so that

MR, SECK: Thank you, everyone.
MR MOY: And the date, the tinmeline |
the Ofice of Planning with any responses,
which is March 14. I would include the parties,
woul d be the ANC, if there's any at all, because there is no
-- | believe --

record.

CHAIR HILL: W did get the report fromthe ANC

MR MOY: We did?

CHAIR H LL: Yes. Becauseit's different than the

MR, MOY: Perfect. Ckay.

CHAIR HI LL: But yes. The ANC obviously will have

MR, MOY: |f we have any -- you know,

anyt hing el se --

CHAIR HI LL: Ckay. Do you all want to

gui ck break or what do you want to do?

i f they have

take a

If you all are okay,

| nmean, the next one will take a little while maybe. |''m

fi ne goi ng.

record, it

Because it

(202) 234-4433

Ckay.
COW SSI ONER MAY:  Me too.

CHAIR HILL: 1'mfine continuing.

COW SSI ONER MAY:  Me too.

CHAIR HI LL: Ckay, great. Al right. So

seens that it's just us today,

for the

the three of us.

seens like the technical difficulties that M.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
WASHINGTON, D.C. 20009-4309

Www.nealrgross.com




A wWwDN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

27

John were having has continued to where she will not be able
tojoinus. So M. My. Can you go ahead and call our next
case?

MR MOY: Ckay. Let's see. Ckay. So the next
application for hearing for the Board is No. 20634 of 3200
Penn Avenue PJV, LLC. This is request for special exception
relief from the matter-of-right uses Subtitle U Section
510. 1, pursuant to Subtitle U Section 511.1(e) and Subtitle
X Section 901.2, to permt a fast-food establishnent in an
exi sting, detached, commercial building in the MJ3A zone.
Property located at 3200 Pennsylvania Avenue, Southeast,
Square 5539, Lots 838 and 839. | believe that's all | have.
Thank you.

CHAIR HI LL: Okay, great. M. Cohen, can you hear
me? You're on nute, M. Cohen.

MR. COHEN: Can you guys hear ne now?

CHAIR HILL: Yes. Can you hear ne?

MR. Cohen: Yes. | think we're squared away.

CHAIR HILL: Got it. Can you introduce yourself
for the record pl ease?

MR. COHEN:. Sorry about that little happenstance.
My name is Christopher Cohen, for the record, with Holland

and Kni ght. Land use counsel for the applicant in this case.

CHAIR HI LL: Got it. And then you asked M.
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Dettman for his expert witness. He's already in the book,
but | know you're doing it for the record. M. Dettman,
could you introduce yourself, please, for the record.

MR, DETTMAN: Good norning, M. Chairman and
menbers of the Board. Shane Dettnman, Director of Planning
Services with Holland and Kni ght.

CHAI R HI LL: Ckay, great. And then M. Startt,
Is that you? Can you introduce yourself for the record?

MR STARTT: Good norning M. Chairman, nmenbers
of the Board. Anthony Startt from Jair Lynch Real Estate
Partners. | amthe Director of |nvestnents.

CHAIR HILL: Got it. | thought we were getting
M. Lynch today. M. Lynch doesn't want to cone down to the
BZA today? |It's just a canera. You don't actually have to
go anywhere? | mean, okay. Al right. ay, let's see.
kay, M. Cohen, is that all that's with you? M. Startt,
if you could nmute yourself. Thanks. M. Cohen, do we have
anybody el se with you today or no?

MR, COHEN: No, sir. That's the teamtoday.

CHAIR HI LL: Okay, if you could go ahead and wal k
us through your client's application and why you bel i eve t hat
they neet the standard for us to grant the relief requested.
|"mgoing to put 15 mnutes on the clock so | know where we
are, and you can begi n whenever you like.

MR, COHEN. Sounds good. Thank you, M. Chair.
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M. Young, if you could pull up the applicant's Power Poi nt
presentation, | think it was uploaded as Exhibit No. 29
Great. Thank you so nuch.

Good norning again, M. Chairman and nenbers of
t he Board. Chri st opher Cohen on behalf of the applicant.
The applicant in this case is seeking special exception
relief for a fast-food establishnent use, and as you can see
on this slide here, the retail center known as Shops at Penn
Branch. Next slide please.

For famliarity, the property is located at Lots
838 and 839 and Square 5539, which nore generally speaking
is located at the northeast corner of the intersection of
Pennsyl vani a Avenue and Penn Branch Avenue in the sout heast
guadrant of the district. The site is zoned MJ 3A, which
permts lowdensity mx of uses including convenient and
retail options and ot her services. And as you can see here,
the property is inproved with the Penn Branch retail center.
Next slide pl ease.

So again, the applicant is requesting special
exception relief pursuant to Subtitle X Section 901.2, as
wel | as the specific criteria and the vehicle for the speci al
exception under Subtitle U Section 511.1(e). Going through
the case record, the Ofice of Planning were pl eased to have
their support with no recomended conditions. DDOT al so

expressed no objection.
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And, of course, the applicant is aware of the
ANC s opposition to the case. They took a vote i n opposition
at their public neeting in February. W certainly respect
their issues, and we take note of it. However, hopefully as
we go through this presentation, we will denonstrate why this
application and why the applicant satisfies it burden for
speci al exception approval.

|'"'m going to turn it over to M. Startt who's
going to speak to the revitalization effort of the center
over the past few years and why this particular use fits in
holistically with the property. And we can turn to the slide
for him

MR. STARTT: Good norni ng, nenbers of the Board
of Zoning Adjustnment. As | said, ny nanme is Anthony Startt.
I|'"'mthe Director of Investnents at Jair Lynch Real Estate
Part ners. W are the owner of the Shops at Penn Branch.
Next slide pl ease.

We purchased this property in the Fall of 2016 out
of a foreclosure sale. Wat had once been a pillar of the
Ward 7 nei ghborhood had fallen on hard tinmes. The buil ding
at that tine was nore than 75 percent vacant and in poor
physi cal condition. Commencing in 2017, we invested nore
than $15 mllion into Penn Branch. W conpleted at
top-to-bottom renovation of the building, including a new

el evator, | obbies, roof, all major MEP systens, and a fully
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renovated exterior.

That investnent has borne fruit. W have opened
the first full-service comercial fitness center east of the
Anacostia River in Planet Fitness, which opened in Decenber
2018. The office and retail space at the center is nore than
90 percent | eased conbined. Next slide please.

We have two new sit-down restaurants that will be
opening later this year. Hi ghl ands Café, a full-service
restaurant with coffee bar is under construction and M.
Toya's Cajun kitchen, a new concept froma |ocal chef, wll
follow shortly thereafter, likely opening this fall. And
al so Chipotle for which this Board has already granted a
speci al exception will also be opening later this year.

However, our stewardship of Penn Branch has not
been wit hout chal |l enges. W have | ong-sought to retain CVS
Pharmacy, a |longstanding and crucial anchor for this
nei ghbor hood, especially given the recent state of the world
with a long-term extension and a renovated store.
Unfortunately we were not able to cone to ternms with CVS who
has el ected to build a new st and-al one store on a nei ghbori ng
parcel that is expected to open in the com ng nonths. Next
sl i de pl ease.

When progranm ng a commerci al center such as Penn
Branch is reviewed as crucial to create a bal anced m x of

tenants, this includes both office and retail tenants. The
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office providing day-tinme traffic to help strike a bal ance
and support the retail. That include tenants both | arge and
small. Large like Planet Fitness up to 20,000 square feet
and a tailor as small as 1,000 square feet.

The mx needs to include both a balance of
national and local retailers, a mx of food and beverage
options with goods and services, and then also wthin the
food and beverage category, both a mx of sit-down
restaurants and fast, causal, and delivery options.

The bal anced m x ensures stability and vibrancy
that can survive economc shifts and change in consumer
t ast es. This mx also allows for higher rent-paying

stronger-credit tenants to provide stability, allowing us to

i nvest heavily in | ocal businesses, as evidenced by nore t han
$1.5 mllion in landlord investnments to bring the first
sit-down restaurants to this site, H ghlands Café and Ms.

Toya's. Next slide please. And next slide again.

Unfortunately, the loss of the CVS, who is
traditionally is a very high-rent paying and strong
credit-anchor tenant, hanpered our efforts but al so provided
us an opportunity to further diversify our tenant m x. As
di scussed in our presentation |ast year for Chipotle, we
intend to break up the former CVS space to accommobdate
smal | er tenants.

W received a special exception from the Board
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| ast year for Chipotle to occupy the endcap of this space.
And a |l arge portion of this space will be converted to office
space, taking advantage of strong demand in proximty to our
office | obby and al so providing additional daytine traffic
to support our retailers onsite.

This left us wwth a snall, just over 1,200 square
foot and sonmewhat awkwardly shaped retail space to |ease,
whi ch created a perfect opportunity for a quick service food
tenant to bal ance the upcom ng sit-down restaurants. Pizza
Hut fits that bill well, and with your approval, this speci al
exception will allow us to continue our efforts, creating a
vi brant nei ghbor hood-serving retail center at Penn Branch.

Il will now hand off our presentation to our team
from Holland and Knight, but |I'm happy to answer any
guestions you nmay have.

MR, COHEN. Thank you, M. Startt. If we could
just go to the next slide, please. So just to go over the
applicable criteria to this application, of course the
vehicle here again is Subtitle U Section 511.1(e), and M.
Dettman will wal k the Board through all that criteria. And
t he ot her burden that the applicant has to satisfy by is its
denonstration applied to Subtitle X 901. 2.

And while it's not listed on the slide, | just
wanted to raise the | anguage of the case of Steward V. BZA

back in -- it was actually back in the '70s. But the
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| anguage is critical here in that when there's a specia
exception, the applicant's nmain burden is to satisfy the
criteriathat arelistedinthe regulations. And ordinarily,
I f the applicant shows such conpliance, the Board shoul d
grant that application.

Just wanted to point that out for the Board's
consideration. |I'mgoing to turnit over nowto M. Dettman
who wi Il wal k through the specific conditions to this use.

MR, DETTMAN: Thank you Chris, and again, good
norni ng, nenbers of the Board. So the standard review for
t he requested special exception, a fast-food establishnment
| ocated in MJUse group Dis permtted by special exception
pursuant to Subtitle U Section 511.1(e).

This intermttent review applicable to this case
is, of course, the general special criteria set forth in the
Act in 901. 2 concerni ng whet her or not the proposed fast-food
establishnent is in harnony with the general purpose and
i ntent of the zoning reqgulations, that the use will not tend
to adversely affect neighboring property in accordance with
t he zoni ng regul ati ons and zoni ng maps. And of course, then
there's the special exception enunerated in Subtitle U
Section 511 that 1'Il step through quickly.

Wth respect to the general special exception
criteria and specifically the criteria tal ki ng about whet her

t he proposed use will be in harnony with the general purpose
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and intent of the regulations, the site is zoned MJ 3A and
t he purpose of the MJ3 zone is for m xed-use retail for the
day-to-day needs of a | ocal neighborhood.

As M. Startt testified, on acquiring the
property, they had very hi gh degree of vacancy. They brought
a wde range of wuses to the shopping center, to the
nei ghbor hood i ncludi ng national and |ocal chains including
a W de range of eating and ot her nei ghborhood-serving retail
uses. And then in the food and beverage category, which this
use falls, a wde mx of food fast, causal as well as
forthcom ng sit-down restaurants.

| think the proposed use fitsinwell with the use
mx that's in this shopping center. There is certainly need
for a wide range of uses in the nei ghborhood, and | believe
that the proposed use is consistent with the purpose and
intent of that. Next slide.

In terns of whether the proposed use will not tend
to adversely affect the use of nei ghboring property, as |'ve
already testified, it's going to expand the m xed uses of the
shoppi ng center which will address a strong demand in the
nei ghbor hood serving retail and restaurant uses in the Penn
Branch sub-area of the Pennsyl vania Avenue small area pl an,
whi ch was adopted by the council sone tine ago.

And one of the reconmendations in that small area

pl an specifically identifiedthis site as being the site with
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the highest potential to address the retail neighborhood
serving uses in Ward 7.

The use is al so conpatible with other uses within
t he nei ghbor hood commerci al node at Pennsyl vani a Avenue and
Branch Avenue wthin the shopping center. It is
substantially separated and buffered fromnearby residenti al
uses to the east and to the north of the shopping center.
The operations, the parking and the trans --

CHAIR HILL: M. Dettnman?

MR. DETTMAN.  Yes.

CHAIR HILL: |'"m sorry. You kind of broke up
there a little bit. Can you maybe turn off your canera and
can everybody el se nute their Iine? And then let's just see
how t he audi o goes, M. Dettnan.

MR DETTMAN: |s that better?

CHAIR HILL: Yes. Go ahead and give it a shot.

MR, DETTMAN: Ckay. So just |ooking at the second
criteria of the general special exception criteriain terns
of inpacts to the use of neighboring properties, | was noting
that it's going to favorably expand upon the m x of uses that
the applicant has brought to the shopping center and
continues to bring to the shopping center.

It's conpatible with other wuses wthin the
shopping and within the nei ghborhood comrercial node that

exists at the intersection of Pennsylvania and Branch
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Avenues. The use is separated and buffered from nearby
residential uses to the east and to the north of the shopping
center.

The proposed fast-food establishnent, t he

operations, parking, the store entrance, signhage, and the

trash facility that it will use are all oriented away from
the surrounding neighborhood and neet all applicable
screening criteria. And nost of the custonmer orders will be

fulfilled via delivery service and so there's expected to be
alimted nunber of foot and vehicular traffic and trips that
will result fromthis use. Next slide.

Qui ckly 1 ooking at the specific use criteria that
are under Subtitle U Section 511.1(e), the establishnent is
| ocated within a multitenant building or shopping center
There is alimt on fast-food establishnments in these types
of shopping centers to 30 percent, including the recently
approved Chipotle, which is next door as M. Startt
ment i oned. Overall, the shopping center will only have
approxi mately 7.5 percent of the gross floor area devoted to
fast-food establishnents, so well-below the 30 percent that
is permtted.

The refuse dunpster wll be located in a
t hree-side brick enclosure | ocated in the existing rear yard
of the center. It's |ocated nore than 10 feet away fromeven

the nearest R1-B zone. And again, it's oriented away from
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the residential use and adequately screened. And then it
doesn't propose a drive thru use. Next slide.

The use wll be operated in a manner that is
typi cal of a fast-food establishnment. The hours of operation
w Il be consistent wwth other retailers within the shoppi ng
center. And again, nost of the orders will be provided via
a delivery service.

The shoppi ng center provides 76 onsite spaces in
the service parking |ot along Pennsylvania Avenue, which
neets the need for not only the use but also the entire
shoppi ng center and current mx of users and tenants. The
exiting parking provi des adequate parking, and it's unlikely
t hat any ki nd of queuing or any kind of spillover will occur
into neighborhood streets including along Pennsylvania
Avenue. W have the support of the Departnent of
Transportation in Exhibit 26.

And finally, we don't believe that, because the
applicant has net the standard of review and the criteria
that |'ve stepped through, we don't believe that there's any
need for any kind of additional conditions in order to grant
t he speci al exception. And that concludes ny testinony. |I'm
happy to answer any questi ons.

MR. COHEN: Thank you, M. Dettman. "1l just
wrap up really quickly. So as you can see or hopefully heard

fromthe testinony in this case and from our presentation
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the applicant satisfies the criteria that are applicable to
this special exception request. Thank you very nuch for your
time this norning and we're happy to answer any questions.

CHAIR HI LL: GCkay, M. Cohen. | know you guys are
di sappoi nted about the ANC not thinking that your panic2 is
a healthy option. However, could you please kind of tell us
alittle bit nore about howthat neeting went and why you got
the vote that you got?

MR COHEN. Sure. [|I'mgoing to actually turn to
M. Startt. | think he can speak to that better than | can.

MR, STARTT: Sure. So we've, on this project, net
with the ANC nunerous tines over the | ast several years and
presented this through themtwice. Both last fall and then
agai n just a couple weeks ago. You know, we've gotten a | ot
of feedback fromboth the ANC and a variety of nei ghborhood
st akehol ders regardi ng the tenant m x and, just to be honest,
it's a fairly wide range of things that both want.

You know, we've heard both sit-down restaurants,
and then we've heard sone fol ks that are not so happy about
sit-down restaurants. W' ve heard everything from we want
Chick-fil-a and Five Guys to we only want health stuff |ike
sal ads.

And so | think even at the ANC neeting, there were
some coments of, you know, sure we |ike pizza, but we want

better pizza. W want &Pizza or sonme other uses there. So
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| think the ANC was, | will say probably, very nuch focused
on just this use and this space rather than thinking about

the mx of retail in the center as a whole. And certainly,

on the face of it, just hearing the termfast-food can kind
of give sone people nervousness, and | certainly understand
t hat .

But recall that this is just about 1,200 square
feet in a very | arge shopping center. And so | think the ANC
was receptive and felt positive about the work we had done
on the shopping center to date but was not particularly keen
on this particular tenant. And | think that was nore so, as
| said, the tenant rather than the specific fast-food or even
the specific nmenu that the tenant offers.

CHAIR HILL: Ckay. Al right. Do ny Board
menbers have any questions for the applicant? |I'mgoing to
turn to the O fice of Planning.

M5. MYERS: Good norning. Chrystal Myers with the
Ofice of Planning. The Ofice of Planning reviewed this
case and reviewed it strictly onthe criteria for a fast-food
establishment in this zone. And it neets all the criteria,
so the Ofice of Planning is reconmendi ng approval of this
relief. And we can stand on the record of the staff report,
or we could go through it further if you would |ike.

CHAI R HI LL: Okay, one second. Conm ssi oner

Brown, can you hear ne? | can see you noddi ng, Conmi ssi oner.
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| can't hear you.

COW SSI ONER BROWN: Can you hear ne now?

CHAIR HILL: Yes. | can hear you.

COW SSI ONER BROMWN: Okay, yes.

CHAIR HI LL: Al right, Comm ssioner. | just saw
your name popped up. Wuld you like to offer your testinony,
pl ease?

COW SSI ONER BROMN:  Sure. |I'msorry. | was in
and out because | amat work right now. Tiffany Brown, ANC
Comm ssioner 7B-02. | also chair ANC 7B. Do you need nore
i nformati on before | speak, or is that it?

CHAIR HILL: No. That's good.

COMM SSI ONER BROWN:  Ckay. So the ANC took the
position that there are sonme fast-food establishnents al ready
there, and so we didn't need an additional one in the form
of a Pizza Hut. It wasn't so nmuch that we don't want Pizza
Hut. It's like, we've already -- you know, we're at our fill
of fast-food restaurants there in the nei ghborhood.

W clearly would |i ke healthier options. | think
M. Smartt nentioned about the CVS. Because of the state of
obesity in the Ward, we didn't want to add to it adding
another fast-food restaurant such as that that does not
necessarily have heal thy options.

CHAIR HI LL: Got it. | understand. Wat was |

going to say? Have you been a conm ssioner for a little
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whi | e, Conmm ssi oner ?

COW SSI ONER BROWN: | have. This is ny fourth
term

CHAIR HI LL: Your fourth ternf

COW SSI ONER BROMN:  Yes.

CHAIR HI LL: Okay. Well good luck with all the
terns that you've had. Let's see. This is nmy third termat
this, so | can relate to, | guess, public hearings is what
['"'mtrying to say.

You know the criteria that we're supposed to | ook
at for all of this stuff, right?

COW SSI ONER BROWN:  Sonewhat .

CHAIR HI LL: Sonewhat ?

COMM SSI ONER BROAN:  So my SMD is where Skyl and
is, sol'mclear onthat. |I'mdefinitely clear on that. But
| guess if given the opportunity to oppose this particular
-- an additional fast-food restaurant, the comm ssi on i ndeed
wanted to oppose it. W opposed it. Wth the Chipotle that
we approved, you know, Chipotle does have sonme healthy
options. So if you want to further explain the criteria.

CHAIR HILL: Got it. | nmean, | would just refer
you guys to the Ofice of Planning's report and also M.
Myers, I'Il let you kind of go over your criteria if you
woul d for the Comm ssioner. But before you do, Comn ssioner,

| guess | was just trying to say that the type of -- well,
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you know, healthy, not healthy isn't necessarily sonething
that falls within our criteria that we [ ook. But | nean
definitely wthin the ANC, you all can, you know, give your
opinion and word on things, and we definitely take into
consi deration here.

But again, what we're supposed to look at is
what ever these particular standards are, and |'mgoing to | et
the OOfice of Planning give their analysis againalittle bit
nore specifically, because they'll do a better job than I
will right now So Ms. Myers, if you can kind of go through
your analysis as to what you | ook at, please.

M5. MYERS: Sure. Sure. So, |'mgoing to just
start off with the specific criteria. So in the zoning
regulations, U 511.1 lays out the specific criteria for a
fast-food establishment. The first one is that the
establ i shnent shall be | ocated within a nultitenant buil ding

or shoppi ng center.

It shall not be located in a single tenant
bui | di ng. So no single detached fast-food establishnment.
It has to be in a nultitenant building. 1In this case, they

are proposing an establishnment in a nmultitenant building, so
that is satisfied.

The next one is that there cannot be nore than 30
percent of the total gross floor area of a nultitenant

bui | di ng or shopping center shall be occupied by a fast-food
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establishnent. As discussed a little earlier as well, this
use along with the other fast-food establishnments on the
property woul d only nmake up 7.5 percent of the fast-food use
gross floor area in this shopping center. So it was stil

significantly under the 30 percent threshold, or nmaxinum

The next one is that any refuse dunpster used by
a fast-food use shall be housed in a three-sided brick
encl osure and height to the dunpster or of six feet high,
whi chever is greater. And then the entrance to the encl osure
shall include an opaque gate. The entrance shall not be
within 10 feet of RF or RA zone.

In this case, there is a trash dunpster area that
was actual |y approved or reviewed i n the previ ous case, which
was for the Chipotle. So there is, in a sense, an existing
trash enclosure area that conplies with this requirenent.
It will be three-sided brick enclosure with a m ni mrum hei ght
of six feet and it will have an opaque gate.

My understanding is that the trash area i s under
construction. So when | say existing, | mean in the sense

that we've already reviewed it in the |last case and deened

it appropriate for fast-food establishnment use. And in this
case, of <course, it would still be appropriate for a
fast-food establishment use. It neets the height and the
screeni ng requirenents.

The next one is drive thru. The use cannot have
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drive thru. They're not proposing a drive thruin this case.
And then the use shall be designed and operated so as not to
becone objectional to nei ghboring properties fromthe noi se,
odors, lights, hours of operation, et cetera

The wuse would be over 100 feet away from
residential properties, so it should not have any inpact in
any of those concerns. The hours of operation are very
simlar to the other hours of operations in the shopping
centers. So that's 10:00 a.m to 12:00 a.m Sunday through
Thursday and 10:00 a.m to 1:00 a.m Saturday and Friday.
Again, very simlar to the others, so that should not be
significantly an issue.

The parking criteria is that they are neeting
t hat . They have nore than enough parking on the site.
They' ve got nore parking than required. And so the use shall
be | ocated and designed so as not to create a dangerous or
ot herwi se objectional traffic condition.

Agai n, significant parking on the site. And DDOT
has al ready reviewed this application and has no objections,
so they are satisfied with this, and we defer to DDOT on
t hose i ssues.

And Ofice of Planning has no additional
conditions to reconmend on this case. Wen it cones to the
general special exception, when it cones to the inpacts on

nei ghboring properties, we usually look at the specific
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criteriain order to nmake the determnation that it does not
have any significant or adverse inpact to the neighboring
properties because it does conply with all the special
exception specific criteria for fast-food establishnent.

And the zone does allow for fast-food uses that
nmeet that criteria. Those criteria are to ensure, to reduce
| npacts on nei ghboring properties. And again, the use is
over 100 feet away fromresi dential uses and when t he har nony
of the general purposes of the zoning regul ations, the MJ 3A
zone does allow for fast-food establishnents in shopping
centers if they neet the criteria.

So it's not in contradiction to the regul ations
or the intent of the regulations. So that is, | guess, the
whol e sunmary of ny report. But of course, if you guys have
any additional questions, |I'm here.

CHAIR HI LL: M. Mers, what is the Board or the
O fice of Planning have in terns of, you know, choosing the
type of restaurant?

M5. MYERS: W are not able, you know, the Ofice
of Pl anning, the Board of Zoni ng Adjustnent, we cannot deci de
or choose the type of restaurant. The applicant, the owner
of the property has the right to choose any use that they
woul d i ke to choose that's allowed in the zone. And when
there are speci al exception uses, those uses have to conply

with the criteria.
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The Board is charged with ensuring that they are
neeting the criteria and O fice of Planning is recomendi ng
that they are neeting the criteria, but the Board makes the
decision on that. So it's nore of a review of do they neet
this criteria or not for the special exception use. And we
reconmmend that they are neeting the criteria. W reviewd
It and we recommend that the Board approve it because we
believe that they are neeting the criteria.

CHAIR HI LL: Ckay. Comm ssi oner Brown, do you
have any questions for anybody?

COW SSI ONER BROWN: Yes, | just have one

guestion. So you said no adverse effect in that there is not

housing 100 -- | believe there is housing within the 100
feet. There's housing on Carpenter Street. | believe that's
Car pent er. | guess, it's like a half a block there's an

apartment building and they are hones there.

M5. MYERS: It's nore the zone that they're in and
so, let ne check, and it's the use is over 100 feet away, not
the shopping building itself. And |I believe there's also
guite a | ot vegetation, trees, et cetera, but let nme check
t hose.

COW SSI ONER  BROWN: I''m thinking of off of
Pennsyl vani a Avenue. So where this Pizza Hut is proposing
to go is where the existing CVSis and to that, dependi ng on

whi ch direction you're in, to the right out there, there are
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apartnents that | don't believe are -- that are nore 100
feet.

CHAIRHI LL: [I'msorry, Conmm ssioner Brown. Could
you just repeat your question again?

COW SSI ONER BROWN: Ms. Myers was saying that
sonet hing be the effect on housing being not 100 feet away
froml|l guess where it would be used.

CHAIR HI LL: Yes.

COW SSI ONER BROMWN:  Where it woul d be used, where
the establishnment would be. And |I'm stating that there's
exi sting housing less than 100 feet away from where she's
speaki ng, from where actually the Pizza Hut woul d operate.

M5. MYERS: Are you tal ki ng about on Car penter and
Pennsyl vani a Avenue, at the corner there?

COW SSI ONER BROMWN:  Yes.

M5. MYERS: Ckay. That's in a m xed used -- it's
in the sanme zone. It's in the MJ3A zone and that's an
apartnent building over there. | have not nmeasured exactly
what their distance is fromthis property. | rely on the
i nformati on provided by the applicant, but also this is not
in a residential zone.

It's in a mxed-use zone so the expectation is
that they would be closer to nore comrercial uses, because
they are in a m xed-use zone versus a residential zone. And

| believe the criteria even calls out that residential
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properties in the R zones are the ones that can't be within
a certain proximty to the trash dunpster, et cetera. |[|'m
| ooki ng for that particular criteria.

COW SSI ONER BROMWN:  Ckay. Also --

MS. MYERS: They are in a RA zone, so that
apartnment building, if | understand you correctly, that one
IS in a mxed-use zone, so it doesn't have the standard when
it conmes to how far the distance has to be.

COW SSI ONER  BROWN: So you just nentioned
sonet hi ng about the trash dunpster, the RA zone with the
trash facility. So the trash -- and let's be clear, the ANC
did approve the last variant that was applied for with the
trash being there -- but it does appear that it would be
within 100 feet of the dunpster. Not that apartnent
bui | di ng, but there are other homes on Carpenter as you start
to go up the hill.

So across fromthe apartnent buil ding there, there
starts on the opposite of the street hones.

M5. MYERS: No, ny understanding is that all of
those are at |east 100 feet away. | don't know if there's
an error that was provided by the applicant, but ny
understanding is that those are the use, not the -- the
fast-food use would be 100 feet away or approximtely 100
feet away from those uses. They also would have the

separation of the office in the back, trees, etc., between
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the houses on, is it O Street?

CHAIR HILL: 1'll get you M. Cohen. G ve ne one
second. M. Cohen. ay M. Cohen, do you have a response?

MR COHEN: Yes, | just wanted to clarify.
There's a |l ot of conversation right now about this distance
requi renent. And the special exception criteria that are
applicable to this application, there's no 100-foot criteria
that the use needs to be -- that that needs to be the
di stance requirenent.

The distance requirenent | think that we're all
t hi nking about is about the trash enclosure, whi ch
Commi ssi oner Brown correctly pointed out. But it's not 100
feet. It's 10 feet fromany zone that RF or RA. And that
standard is in 511.1(e) Subparagraph 3.

So | understand the whol e conversation about not
adversely affecting nei ghboring property, but as, you know,
we went through, this useis a significant distance away from
the nearby residences. |Its activities are oriented towards
Pennsyl vania Avenue, again away from the residential
properties. It's buffered to, | believe Ms. Myers' point,
it's buffered by the abutting office use and the abutting
Chi pot | e use.

So again, | want to be clear. There's no
requi rement that the use needs to be over 100 feet away from

any residences. That's not for consideration.
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CHAIR HI LL: Okay. Got it. M. Mers, you agree?

M5. MYERS:. Yes, the criteriais actually 10 feet
but, in the information provided to us, there was di scussi on
about it being about 100 feet away. But | nean the rea
threshold is 10 feet.

CHAIR HILL: Ckay. Al right. | nmean,

Comm ssi oner Brown, you guys unfortunately, really, are not

interested in the -- you want sonething different. You know,
and so | can't really give you anything different,
unfortunately. Do you have any other questions for the

O fice of Planning?

COMM SSI ONER BROAN:  No. | do not. | just wanted
to kind of take that Ms. Myers, she was the one that said 100
feet, so that's why | went with that, no object nor housing
over 100 feet away. So that's what | wote down and that's
why | questioned the 100 feet. It wasn't | was questioning
the statue. | was basing ny next statenment based upon that.

CHAIR HILL: Got it.

COW SSI ONER BROWN: But that is all.

CHAI R HILL: Ckay. Ms. Brown, are you at a
school ?

COW SSI ONER BROAN: | am

CHAIR HILL: It |ooks like a nice school.

COW SSI ONER BROMWN:  Yes, it is.

CHAIRHILL: It looks funs. Al right. Let's see.
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Ckay, is there anybody here who wi shes to speak, M. Young?

MR YOUNG No, we don't.

CHAIR HI LL: Okay. Does ny fellow Board nenbers
have any nore questions for the applicant?

COW SSI ONER MAY:  No.

CHAIR HI LL: Conmm ssi oner Brown, you have anyt hi ng
you'd like to add at the end? M. Cohen, you have anyt hi ng
you'd like to add at the end?

MR, COHEN:. | just wanted added one, because you
rai sed a questi on about conditioning or granting the approval
tied to the use. And | have to say that's not really -- the
Board really can't do that consistent with case law. There's
no case |law that says that in the case that they consider
that, that would be personal to the applicant.

And t he speci al exceptionis tiedto the property
so any i ndication or any decision that would tie an approval
to the tenant, that would be inconsistent with what's
permtted. And | think Ms. Mers did a nice job of
summari zing that as well, but | just want to present that for
the Board. So thank you.

CHAIR HI LL: Ckay, great. Al right. 1'mgoing
to go ahead and cl ose the record of the hearing. M. Young,
i f you could pl ease excuse everyone.

Ckay, are you guys already to deliberate? | am

Ckay. | can start. | nmean, it's unfortunate that the ANC

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

53

Is not thrilled with the tenant that is going to be com ng
Into that | ocation. However, it's not sonething that we're
able to analyze in terns of the regul ations.

| believe withinthe regulations the applicant has
made t he argunent as to why they're neeting the criteria for
us to grant the special exception. And | also think that the
O fice of Planni ng has nade a good case for why they neet the
criteria as well.

So since we can't choose what goes in there, but
we have to choose whether or not they're neeting the speci al
exception criteria, | would agree that they are neeting the
speci al exception criteria, and | will be voting in favor of

the application of this appointnment that the ANC is not in

favor of. But hopefully, it will be a good addition to the
nei ghborhood, and |I'm going to be voting in favor.
Commi ssi oner May?

COW SS|I ONER MAY: M. Chairman, | think you
sumred it up pretty well. It comes down to what the specific
criteria are that we have to base our decision on. And the
applicant very clearly neets those criteria. |I'mcertainly
sensitive to the admrable concerns of the ANC, but
unfortunately, it's just not sonething that we have to take
into consideration or really even can take into
consideration. So | will be voting in favor as well.

CHAIR HILL: Thank you. M. Bl ake?
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MEMBER BLAKE: Yes, thank you. | thought this was

a fairly straightforward application but for the ANC s
objection. Cearly, the scope of reviewis limted and if
the applicant neets the burden of proof, the Board nust
ordinarily grant the application. | thought the Ofice of
Pl anni ng provi ded a very t horough expl anation of the criteria
for approval and analysis of how the applicant was neeting
t he special exenption conditions of U 511.1(e).

The criteria in this section largely addresses
nost of the issues that m ght adversely affect the use of
nei ghboring properties. And neeting the standards of U
511.1(e), | believe the granting of release will be in
harnmony with the general purpose and intent of the zoning
regul ati ons. And any relief will not tend to adversely
affect the use of the nei ghboring properties.

| give great weight to the reports of the Ofice
of Pl anni ng ANC7B but note that DDOT has no objection. | can
appreci ate ANC7B' s desire for healthier options but recogni ze
that with this addition, fast-food only represent like 7.5
percent of the total gross floor area in the shoppi ng center.

So there is roomfor additional services that mght fit.

Still there are no specific issues of concern
voiced by the ANC that | believe we can address in this
venue. | think the applicant has adequately addressed i ssues

of noise, traffic, and trash and other business practices
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t hat m ght be objectional to neighboring properties. Having
said that, | would be prepared to support requested relief.

CHAIR HI LL: GOkay. Thank you very much, you guys.
"' mgoing to nake a notion to approve application No. 20634
as captioned and read by the secretary and ask for a second.
M. Bl ake?

MEMBER BLAKE: Second.

CHAIR HI LL: Modtion nade and seconded. M. My,
can you take a roll call?

MR MOY: Wen | call each of your nanmes, if you
woul d pl ease respond with yes, no, or abstain to the notion
made by Chairman Hill to approve the application for the
relief requested. The notion to approve was second by M.
Bl ake. And so on to M. Peter May.

COW SSI ONER MAY:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Chairman HIl?

CHAIR HILL: Yes.

MR, MOY: We have two Board nenbers not present,
not participating. Staff would record vote as 3-0-2 and this
is on the notion to approve made by Chairman Hill, second by
M. Bl ake. Al so, in support of the notion to approve is
Zoni ng Commi ssi oner Peter May. Again, staff would record

voters 3-0-2. The notion carries.
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CHAIR HI LL: Okay great. GCkay, thanks you guys.

This is what | kind of propose. Let's go ahead and take a
qui ck break, like 10 m nutes, and then we'll cone back, hear

a case, and then we mght take | unch. We can decide then

because | think that 20638 mght take a little white, which
Is the case after this next case. But you all can think
about it. Let's take 10 mnutes and we'll|l cone back, okay?
(Wher eupon, the above-entitled nmatter went of f the
record at 11:31 a.m and resuned at 11:44 a.m)
CHAIR H LL: Al right, M. My, do you want to
call us back and call the next case, please?

MR,  MOY: Yes, sSir. BZA is back in its public
heari ng session after a quick recess and the tinme is at or
about 11:44 in the norning.

The next case application before the Board is
Application No. 20635 of 414 Luray Place, L-U R A-Y Place,
NW LLC. This application as anended for special exceptions
under the -- or rather from the mnimm vehicle parking
requi rements of Subtitle C Section 701.1, pursuant to
Subtitle C Section 703.2 and Subtitle X Section 901.2; the
mninmum |l ot area requirenents of Subtitle E Section 201.1,
pursuant to Subtitle Section 201.4, Subtitle Section 5206. 2,
and Subtitle X Section 901.2; the rooftop and upper floor
requi rements of Subtitle E Section 206.1, pursuant to

Subtitle E Section 206.4, Subtitle E Section 5207.1, and
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Subtitle X Section 901.2; and finally, the rear vyard

requi renents of Subtitle E Section 306.1, pursuant to
Subtitle E Section 5201 and Subtitle X Section 901. 2.

Thi s woul d subdi vide the existing | ot and create
two new lots, raze an existing accessory garage, and
construct a new, detached, three-story with cellar and roof
deck, apartnent house including a Voluntary |Inclusionary
Zoning unit, and to construct a third story with roof deck
and rear addition, to an existing sem -detached, two-story
with cellar, principal dwelling unit in the RF1 zone. The
property is |ocated at 414 Luray Place, NW Square 3044, Lot
78.

And | believe, M. Chair, that's all | have for
NOW.

CHAIR HILL: kay, great. Thank you. M.
Wl liams, can you hear ne?

MR WLLIAMS: | can, Chairman H | I.

CHAIR HI LL: Could you introduce yourself for the
record, please, sir?

MR, WLLIAVS: Yes. M nane is Zachary WI i ans.
I'm a land use attorney with the law firm of Venable
representing the applicant in this case.

CHAIR HILL: Ckay. M. Wlliams, if you can go
ahead and wal k us through your client's application and why

you believe they're neeting the standard for us to grant the
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relief in question. | am going to put 15 mnutes on the
clock so | know where we are and you can begi n whenever you
li ke.

MR W LLI AVE: Thank you, Chairman Hll, and
menbers of the Board. Wth ne today as well are the owner
and devel oper, Matt Medvene, as well as our architect, Ryan
Pet yak

M. Young, could you pull our -- the presentation
that we filed with the record? Thank you.

As | said, ny nanme is Zach WIIlians. ' 'm
representing the applicant today and I'mwith the law firm
of Venabl e LLP.

Next slide, please.

This project is proposed to be |located at 414
Luray Place, NWin the Park Vi ew nei ghbor hood of Washi ngt on,
D.C. This is a property that is a through lot with frontage
on Luray Place, NW as well as Lanont Street, NW and it's
in the RF-1 zone. As you can see fromthe zoning map here.

Next slide, please.

This is a copy of the survey that shows the
existing as a two-story existing row home on the Luray Pl ace
side of this property and there's a one-story garage on the
Lanont side of the property. It's a 3100 square foot through
lot, as | said, zoned RF-1 and we have sone photos to show

the existing conditions.
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Next slide, please.

That is the current hone, row honme, that |ight
bl ue hone on Luray Place. It's a two-story row hone with a
por ch.

Next slide, please.

And this is the back of the property. This is the
Lanont Street side. The picture on the left is |ooking at
the garage fromthe back yard of the existing |Iot and then
the picture on the right is | ooking down Lanont Street. CQur
garage for this project is the second garage from the end
here, at the right of the photo in the background of the
phot o.

As you can see, there are a nunber of garages
| ocated al ong Lanont Street. These properties are all
t hrough |l ots here, the adjacent lots as well.

Next slide, please.

Here's sonme renderings of the proposed project.
The row honme woul d be expanded, the row hone on Luray Pl ace
toadd athird level. Oherw se, would be the facade and t he
porch will be untouched. And then we are building a brand

new row home on the Lanont side in place of the existing

garage. The architectural rendering you can see there. It
is -- we'll get nore into this, but it is obviously a
nontraditional rendering. This is not an historic

nei ghborhood and we did this on purpose, actually. As |
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showed in the prior picture, there are no hones adjacent to
this property, so there is no existing |line of roof |ine or
anything else to try to match. And the architecture on his
side of Lanont is very varied. This is no sort of consistent
architecture on the street. So we thought well, this is a
good chance to do sonething alittle bit different. This is
a good chance to bring sone energy, sone vitality to this
portion of the street which is right now just garages and
par ked cars.

And so this is the concept that we cane up with.
It would be a two dwelling flat, just like the hone on the
Luray si de.

Next slide, please.

So we are requesting four different itens of
relief for this particular project and the first stenms from
this lot. It cannot be subdivided by a right because there
are only 3100 square feet. W need 1800 in the RF-1 zone.
So what we are doing is we are using the IZ lot provision
which is part of the RF-1 zoning regulations that allows us
to subdivide a lot with 1500 square feet, as | ong as we have
an inclusionary unit, included in our developnment. And so
we are going to be asking for relief there to subdivide this
existing through lot into two lots, with a lot facing Luray
Place and a lot facing Lanont Street. Each |ot would have

1550 square feet.
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The next speci al exception that we will be seeking
Is rear yard relief. Because these |lots are substandard
| ots, we trigger other issues as well wth the yards. And
so the way we've designed this is that the rear yard relief
will be required for the Luray side, but there wll not be

rear yard relief required for the Lanont side where we are

bui | ding the new hone. But we will need that relief because
the lot just isn't -- it's just not big enough to subdivide
and not require that relief as well. And we'll get into that

alittle bit nore as well.

Third, we are seeking a special exception to
nodi fy the architectural roof line on the Luray Place side
and | will say this is the one that probably had the nost
di scussion when we net with the cormunity and the ANC. And
we'll get into why we think we justified this, this request,
but it's not sonmething that this devel oper who has done a

bunch of projects that the ZA has ever requested and it's
just sonething that is really required to make this project
wor K.

Lastly, we are asking for special exceptionrelief
for parking reduction. There's a question of whether we
actually need this or not and | think OP noted in its report
we may not need this relief. And frankly, we asked the

O fice of Zoning this question and we just didn't get a clear

enough answer so we're putting it -- we kept it in just to
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be safe. And given we've had OP support for this and the ANC
support for it, we've kept it in. And that way, there isn't
a question down the |ine about whether we nay or may not need
iIt. So we kept it in our application.

Next slide, please.

So as | said, the first item of relief Iis a
speci al exception for the I Z | ot subdivision. As you can see
here, by dividing this lot into two equal size lots, we wll
be in a way bringing this ot into conformance with the way
nost of the |l ots are presented in the nei ghborhood, with one
| ot facing Luray and one | ot facing Lanont.

W'd also be creating, as part of this [|Z
subdi vi sion a four bedroomlZ unit for sale at the 80 percent
MFI Il evel and that would be in the new building where the
exi sting garage is on Lanont. So the new building will have
the 1Z unit on the bottomtwo |evels.

Next slide, please.

Getting into the mansard roof alteration, so we
have tried to sort of keep the existing character of that
roof line as best as we can and pull in the two wi ndows whi ch
is a style, an architectural style that you see throughout
t he nei ghborhood for houses that have three levels. Now to
be candid, you don't see it on this particul ar bl ock, but you
see it on other blocks literally a block away and so our idea

islet's pull something in that matches and i s i n conformance
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with the Park View nei ghborhood.

The reason that we need this is because agai n, of
the short length of the lot. W can't go back the way that
we would typically if you were doing just a standard
expansion or a third story on an existing row hone. And we
already need that rear yard relief and we don't want to
aggravate that any further. So because of that, we're kind
of stuck with the footprint of the house we have and you j ust
can't get enough square footage on that third | evel w thout
nodi fying the roof line to have a true three bedroomunit on
that second and third level. W |ooked at it. W tried
everything that we could to nake that work and it just wasn't
possible. And sothis is the only option that works for the
proj ect .

The other thing I'lIl say and the applicant m ght
speak to this further is the econom cs of the project because
one of the four units is an I Z unit really require that you
have a three bedroomunit as one of your two units on Luray.
And without it, you would have a much smaller unit and the
econom cs just don't work at that point. And so this is why
we' ve asked for this relief and we've tried to make it fit
within and be in confornmance with the nei ghborhood. And
ultimately ANC agreed with this and voted to support the
relief sought and recognized that we were trying to do as

littl e danage as possible to that roof |line while al so addi ng
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an | Z unit to the nei ghborhood.

Next slide, please.

So this is a cross section of what the | ot would
look like with the two new structures and this really
constitutes two thing. One, it illustrates why we need the
rear yard relief. There just isn't enough room between the
two structures to be able to do them w thout seeking sone
rear yard relief. And that's why we need it.

The parking question here, assumng we need it,
there's no alley access here. So we don't have an alley to
provi de parking even if we wanted to. So as you know from
the zoning regul ations, that's one of the justifications for
not providing the required parking. Another justification
is are you providing IZ and Subtitle C, Section 73.2, and
here we are. So we believe that if we need the parking which
is still kind of wup for debate, that we've net the
requi rements to have that relief from providing a parking
spot since we'll two units in each of the new buil di ngs.

Next slide, please.

W appi ng up, we did sonme shadow studies to show
how t he new bui | di ng expansi on and t he new bui | di ng on Lanont
m ght inpact the adjoining lots. As the OP stated in his
report, there are some shadow ng i npacts, but we think those
are minimal, mainly because a lot of those inpacts are on

ei ther other garages or on open yard rather than affecting
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other dwelling units. And that's just a function of the fact
that the adjacent lots don't have hones on the Lanont side
which is where the new structure is being built.

Next sli de.

This is just another shadow study as well. So the
first was the summer solstice. This is the winter solstice.
And the new shadowi ng is the red shading there as well.

| think that's ny |ast slide.

Last slide, ANC and community support. So we do
have ANC-1A support, supporting all aspects of this
application. W nmet with the ANC Planning and Zoning
Committee prior to filing the application and we nade sone
changes to address sone feedback that we received to the
design. And we then net with that commttee again, and then
we went before the full ANC and ultimately we got support for
t he application.

The applicant has also canvassed all of the
nei ghbors on Luray, the 400 bl ock of Luray Place and Lanont
Street to talk about the project. And those neighbors that
had an opinion about it, nost frankly didn't, but nost any
that did the only issues that really came up for discussion
were the design again of the roof line and there was alittle
bit of discussion about the Lanont Street side, but |I'd say
there was probably nore excitenment about that and interest

in it than there was any sort of negative reaction to it.
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And on the roof |line on Luray, | think that we were able to
show convincingly that this is sonmething we just have to do
to make this project work the lot. This is too snmall and we
can't go back. And so | think fol ks recognized that and
ultimately, we had support for the project in the conmmunity.

So that concludes ny presentation. Also, we do
have OP in support as well. And we have the applicant here,
t he devel oper, M. Medvene. W have the architect here as
well to answer any questions that the Board may have. Thank
you.

CHAIR HILL: Al right, let me first turn to ny
fell ow board nenbers. Do you have any questions for the
applicant? Ckay.

l"mgoing to turn to the Ofice of Planning.

MS. BROWN- ROBERTS: Good norning, M. Chairmn,
and nenbers of the BZA This is Maxine Brown-Roberts
representing the Ofice of Planning on BZA 20635.

Regar di ng t he subdi vi si on, the proposal to create
two new 1550 square feet lots for a voluntary |Z devel opnent
woul d neet the requirenents of Subtitle X, Subsection 901 as
the regulations allow for reduced |ot area by special
exception when the subject properties are in an inclusionary
devel opnent .

The proposed | ot si zes and t he bui |l di ng hei ght and

bul kK woul d be consistent with what is anticipated in that
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zone.

The proposed row dwellings and flats would not
have an undue adverse effect on the use of neighboring
properties in the RF-1 zone which allows for row dwellings

and are the predom nant buil di ng type al ong both Luray Pl ace
and Lanont Street.

The new | ot sizes would not be out of character
with other lots on the block and the building formand use
I's generally consistent wwth the surroundi ng devel opnent.

The regarding the special exception for the
reduction of the rear yard on the Luray Place lot, the
proposal would be within the existing footprint and -- well,
the addition would be within the existing footprint and
t herefore woul d not extend beyond buildings to the west.

And as we nentioned in our shadow studi es, there
are instances where the shadows would extend beyond the
exi sting circunstances, but they would nostly fall on the
rear years or on garages and there's also the existence of
vegetation, so the inpacts on the adjacent |ots would not be
undue.

The conbi nati on of no openi ngs on t he western si de
of the addition and the setbacks on the eastern side and the
proximty of the rear yards and the garages on adjacent
properties then would also limt direct views intothe |iving

areas on adjacent wunits and therefore, the privacy of
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adj acent nei ghbors woul d not be unduly conprom sed.

A portion of the addition would be visible from
the street, however, the design and scale of the addition
woul d not be inconsistent with the character of houses al ong
Luray Place as the height of the building would not be out
of scale with the bl ock. Therefore, it would not visibly
I ntrude upon the character, scale, and pattern of buil dings
as viewed fromthe street.

Agai n, regarding Subtitle X, 901, the rear yard
requi renents along with other developnent standards is
i ntended to provi de adequate light, air, and privacy between
the units and woul d not be inpaired with the reduction of the
rear yard. The proposal facilitates the devel opnent of flats
which is a building formthat is anticipated in the zone,
i ncluding the inclusionary zoning units. The type of row
dwel | i ngs proposed woul d al so support the general purpose of
the R 1 zoning regul ati ons.

The reduction in the rear yard woul d not appear
to adversely inpact the use of nei ghboring properties as the
rear year would be adjacent to other rear yards of other
bui | di ngs and woul d not cause any negative inpacts on their
light, air, and privacy. And there's also -- would also
provi de adequate open space within the center of the bl ock.

Regar di ng t he rooft op and upper fl oor alterati ons,

t he shadow studies also again show that the front facade
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addition would result in some additional shadows on the
properties to the east and west. However, they would
primarily be on their rear yards and roof top of adjacent
garages and it is not likely that a front facade woul d result
In significant additional inpact on the |ight and air.

The third-story addition would not feature any
wi ndows on the party walls and the dornmer w ndows on the
front facade which | ook out on Luray Place will facilitate
sone additional air and light into that unit, but would not
| npact the privacy and use and enjoynent of the nei ghboring
properties.

The majority of the existing facade would be
ret ai ned except for the extension of the mansard roof and the
-- and | think the applicant was intentional in keeping the
sl ant of the existing mansard roof and t he dorner whi ch again
bring light into the building.

The majority of the buildings along Luray are
currently two stories and bel owthe maxi nrum35 feet in hei ght
and the third floor is permtted by right and is anti ci pat ed
by zoning and the design and scal e of the proposed extended
mansard roof which requires relief would not be inconsistent
wi th the character of houses along Luray Place. The cornice
whi ch general ly matches back of the adjacent house woul d be
retai ned as would the front porch, the height of the mansard

woul d not be out of scale on the block. And regarding 901,
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X901, the intent of the regulationsis to allowfor additions
and to provide for roof fall which is characteristic of
houses al ong Luray Pl ace.

The proposal would mnimze -- wouldn't maintain
this intent, although the mansard woul d be extended hi gher.
The regulations allow for these changes if they neet the
requi renents of Section 5207 and as denonstrated before, they
do and therefore would satisfy the intent of the R 1 zone.
The proposal to allow the extended mansard roof would not
appear to adversely inpact the use of adjacent properties or
affect light, air, and privacy of the adjacent properties.

As stated in our report regardi ng t he parking, the
Ofice of Planning is of the belief that the applicant neets
this requirenment as outlined in Subtitle C Section 702.4
whi ch states that the unit flat or another row dwel |l ing does
not need to have a parking requirenent if there is no alley
which is the case in this instance. However, the applicant
has asked for this relief and so in our report, we did review
it and think that they do neet the requirenent and al so the
requi rements of Subtitle X901 as they are not able to provide
the space on the site which is physically inpossible to do
t hat . In addition to that, the property is within six to
ei ght m nutes of CGeorgia Avenue. There are parking spaces
al ong both Luray and Lanont Street and therefore, we think

that they do neet the requirenent for this special exception
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that they requested.

Therefore, M. Chairman, the Ofice of Planning
reconmends approval of the special exception. Thank you and
"' m avail abl e for questions.

CHAIR HILL: Ckay. Does the Board have any
questions for the Ofice of Planning?

M. WIlians, do you have any questions for the
O fice of Planning?

MR WLLIAVMS: | do not.

CHAIR HILL: M. Young, is there anyone here
Wi shing to speak?

MR. YOUNG We do not.

CHAIR HILL: Al right. Does the Board have any

final questions?

M. WIlianms, do you have anything to add at the
end?

MR WLLIAMS: | do not.

CHAI R HI LL: M. Medvene, can you hear nme? Can
you introduce yourself for the record?

MR. MEDVENE: Good afternoon. [|'m Matt Medvene.
| am the applicant.

CHAIR HILL: M. Medvene, glad to see you on a
| ess controversial case.

MR. MEDVENE: No ki ddi ng.

CHAIR HILL: Al right, M. Mdvene. Let's see,
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"' m going to go ahead and cl ose the hearing on the record.

M. Young, if you could please excuse everyone.

Fel l ow, board nenbers, if you don't mnd, [|'m
tired of talking.

Comm ssi oner May, if you would start us?

COW SSI ONER MAY: This is a really interesting
case, an unusual one, not sonething we normally see, but it
seens pretty clear to ne that the applicant has net the
criteria for this particular approach to the property, to
subdivide i1t, and create -- what otherwse wuld be
substandard | ots that are not the creation of the affordable
units. So given that the Ofice of Planning supports the
speci al exceptionrelief, the ANC supports it, and there wil|l
be four pretty substantially-sized units devel oped, incl udi ng
the zoning unit, | think this is a worthy project and I woul d
support.

CHAIR HILL: Thank you. M. Bl ake.

MEMBER BLAKE: Yes, | think that the applicant is
-- the project has increased to really sizable | Z units which
| think is very useful and consistent with the purposes and
the intent of the regulations. The applicant has
denonstrated t hrough t he shadow study, the rear yard set back
and alteration of roof top architectural elenents, wanting
to protect light and air avail abl e t o nei ghbori ng properti es,

as well as there won't be unduly conprom sed privacy of the
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nei ghbors as well and the design of the scale is pretty nuch
consi stent with the nei ghborhood and not visually intrusive.

| think based on the record and the testinony
presented today, | believe the applicant has net the burden
of proof to be granted relief. | credit a very thorough
anal ysis by the O fice of Planning on how the applicant has
nmet the specific conditions and general standards. | agree
with all of those statenents and | would be prepared to
support the application.

CHAIR HI LL: Thank you, M. Blake. | don't really
have anything to add. | agree with everything that ny
col | eagues have said. And |I'malso prepared to support the
application. I'm going to nmke a notion to approve
Application No. 20635, as captioned and read by the Secretary

and ask for a second, M. Bl ake?

MEMBER BLAKE: Second.

CHAIR HILL: The notion has been made and
seconded.

M. My, can you take a roll call?

MR, MOY: Wien | call each of your names if you
woul d pl ease respond with a yes, no, or abstain to the notion

made by Chairman Hill to approve the application for the
relief that's being requested. This notion was seconded by
M. Bl ake.

Zoni ng Conmi ssi oner Peter May?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

74
COW SSI ONER MAY: Yes.

MR, MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR, MOY: Chairman Hll?

CHAIR HI LL: Yes.

MR MOY: We have two nenbers not present, not

participating. Staff would record the vote as three to zero

to two and this is on the notion made by Chairman Hill to
approve, seconded by M. Bl ake. Also in support of the
notion to approve is Zoning Conm ssioner Peter My. The

notion carries on a vote of three to zero to two.

CHAIR HILL: Ckay, great. It's up to you guys.
| can actually do this next case if you want to and t hen t ake
| unch or | can take | unch.

COW SSI ONER MAY: Wi ch case is next?

CHAIR HI LL: Next case is 20638.

COW SSI ONER MAY: Yes, let's do lunch first.

CHAIR HILL: Ckay. Al right. Al right, M.
Moy, we're going to take lunch and then we'll cone back.
Ckay? What tine? Let's say 1 o' clock.

COW SSI ONER MAY: | can do 12:45, half an hour.

CHAIR HILL: Al right, let's shoot for 12:45 and
see what happens. See what happens is always the part that
| find interesting. Thank you.

(Wher eupon, the above-entitled matter went of f the
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record at 12:13 p.m and resuned at 12:58 p.m)

CHAIR HILL: Al right. Ckay. Al right, M.
Moy, you can <call wus back and call our next case.

MR MOY: Al right. The Board is back in its
public hearing session after arelatively quick |unch recess,
and the tine is at or about 12:58 p.m The next case before
the Board is Application Nunmber 20638 of Harrison Wsconsin
Ower, LLC. Thisis aself-certified application for speci al
exception relief fromthe zone boundary lines of Subtitle A
Section 206.1 pursuant to Subtitle A Section 207.2, and
Subtitle X Section 901.2. This would construct a new siX-
story, 210 residential unit with first floor retail, m xed
use building in the M;F4 and R 2 zones. The property is
| ocated at 5151 Wsconsin Avenue, NW Square 166, Lots 806
and 807.

There are two categories of prelimnary natters,
M. Chai rman. The first is the applicant is proffering
expert witness of Sarah Al exander in architecture, and Shane
Dettman. O course, we know Shane Dettnman has al ready been
approved by the Board. Secondly, there are untinely filings
for requests for party status from a M. Sonenberg, M.
Ski bo, S-K-1-B-O and M. Barth. And let nme see, one nore
thing. And because of the 24-hour bl ock for subm ssions into
the case record, there is the applicant's PowerPoint.

There's a letter in support fromthe Coalition for Smarter
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Gowmh, and a letter in support from the Ward 3 Vision
Steering Committee. And that's it fromnme, M. Chairmn.

CHAIR HILL: Ckay, great. Let's see. \/ g
@ asgow, can you hear ne? You're on nute, sir.

MR GLASGOW Okay. You can hear ne now?

CHAIR HILL: Yes. Maybe your phone is al so on or

you're having other audio at the sane tine, so nute one of

t hem

MR. GLASGON Mite on the screen?

CHAIR HI LL: Mute sonething.

MR, GLASGOWN (Kkay.

CHAIR HILL: No. W still got you now nuted. |
don't know why there's feedback. M. Donohoe, can you hear

me?

COW SSI ONER MAY: |s M. Dettman in the roomw th
M. dasgow? That could do it.

CHAI R HI LL: | don't know. Ch, meaning there's
two people --

COW SSI ONER MAY:  Yes.

CHAIR HI LL: -- each other.

COW SSI ONER MAY: So Dettnan needs to be nuted,
| think, although maybe he is. M. dasgow can unmnute.

MR, GLASGOW All right. ['ll go ahead and nute
hi m

CHAIR HI LL: No.
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MR GLASGOW Is it working now?

(Audi o interference.)

CHAIRH LL: It's all right. W'Il figureit out,
M. d asgow. Just keep trying. But M. Donohoe, | was
trying to work through these other things first. Let's see.
| see Ms. Sonenberg. Ms. Sonenberg, could you introduce
yourself for the record, please?

M5. SONENBERG. Yes. Good afternoon. M nane is
Sant ha Sonenberg. |'ma resident of 42nd Street NW between
Harri son and | ngonar.

CHAIR HILL: Ckay, great. Thank you. M. Barth,
can you hear ne?

MR. BARTH: Yes, | can.

CHAIR HI LL: Could you introduce yourself for the
record, please?

MR, BARTH. Sure. My nane's Jordan Barth and |'m
a resident at 4201 Harrison Street, NWand t he owner of that
resi dence.

CHAIR HILL: Ckay, great. Thank you. All right.

Now | know you guys have both applied for party status, and

| guess -- | don't know whether you |ooked through the
regul ation as to whether or not -- well, first of all -- and
|"'m sure you guys know this -- you guys are untinely with

your filing for party status. And | did go back and | ook and

see whet her or not you had received the notice, and it | ooks
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as though you had received the notice, or at |east we didn't
get anything returned back fromwhere we had mailed to you,
whi ch seens to be your addresses. So | guess first of all,
Ms. Sonenberg, since | can see you, if you can please tel

me why you think you're nore uniquely qualified to be soneone
who woul d be given party status than the regul ar public; and
then also in terns of the untinely nature of your filing, if

you coul d speak to that as wel|?

M5. SONENBERG Yes, |'mhappy to. And if | m ght
take it in reverse order, we did not receive -- | understand
it may have been sent but we actually did not receive
notification. And indeed there were no signs posted on 42nd
-- on the 42nd Street side of the property advising us of the
hearing until, | believe it was, just yesterday that | saw
them or perhaps it was the day before but certainly, you

know, not before | fil ed. | was ultimately able to file
because soneone i n the nei ghborhood was -- has been vigi | ant
about this and, you know, alerted us to it.

Wth respect to the first question, | think that
|"mentitled to party status because | live within 200 feet
of the property. My petition includes a nunber of other
residents fromthe 5200 bl ock of 42nd Street including Mary
Farrah who lives there with her two parents at 5219 42nd
Street; Bob Fabia and Cathy Aram who |ive at 5220 42nd

Street; ny husband, John Ogolmic who lives with ne at 5217
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42nd Street NW Ghone Stal peck who lives in the 4100 bl ock

of I ngomar Street. So I think that those -- that is the
reason why we didn't file before we did. And | think that
|"'mentitled to party status because | speak for consider --
| represent, | should say, not entirely speak for but
represent a considerable nunber of the residents in close
proximty to the property including M. Barth and his fam|ly.
But | know he filed a separate application, to his credit.

CHAIR HI LL: Ckay. So just to be clear, M.
Sonenberg, just because you're inside the 200 feet doesn't
nmean you're entitled to party status. |"m just trying to
figure out where exactly you are in relationship to the
property.

M5. SONENBERG The property -- | can maybe ori ent
alittle bit. W are -- the property has a boundary at 42nd
Street and Harrison. That would be the northwest boundary
of the property, and we are sort of catty-cornered fromthat.
If you -- we - if you sort of cross diagonally to the
northeast -- I'msorry -- yes, the -- right, to the northeast
corner of 42nd and Harrison and go one house in, that's our
house. The property -- the northwest boundary of the
property is on the south -- strike that. The nort heast
boundary of the property is on the southwest corner of 42nd
and Harrison which is why | said we're diagonally sort of

di agonal ly --
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CHAIR HILL: | see. You're on the corner there.

M5. SONENBERG Well, we're one house in fromthe
corner, but we're the first house with an entrance on 42nd
Street Northwest.

CHAIR HI LL: You're not 42017?

M5. SONENBERG  No.

CHAIR HLL: Oh, no, that's M. Barth.

M5. SONENBERG  That's M. Barth.

CHAIR HI LL: You're --

M5. SONENBERG |'m 521-- yes.

CHAIR HILL: Say it again?

M5. SONENBERG ~ 5217 42nd Street.

CHAIR HILL: I'mjust having a hard tinme finding
it, sorry.

M5. SONENBERG  There's a house on --

CHAIR HILL: ©Oh, got you -- got you -- got you.
| see it -- | see it. Okay. Al right. So what -- okay,

give me one second. Let ne see whether or not |I got --

COMM SSI ONER MAY: Can | junp in, M. Chairman?

CHAI R HI LL: Sur e. Go ahead, M. My --
Commi ssi oner May.

COW SSI ONER MAY: | think that was -- well, we'l|
have to address the tineliness of the application but aside
from that, if | can go on to the substance of it, M.
Chai rman, the question | have is the criteria for party
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status is that you would be nore uniquely affected by this
project than others in the nei ghborhood or in the city, and
the things that you cite as potential inpacts seemto be very

general and broad and not imrediately inpactful to you where

you are. So maybe you want to el aborate on that and why you

M5. SONENBERG  Yes.

(Si nmul t aneous speaki ng.)

COW SSI ONER MAY: -- it is uniquely affected.
And it's not just a matter of proximty, | think as the
Chai rman noted, particularly since you are -- while you're
within 200 feet of a portion of the property, you're not

really within 200 feet of the building, or it doesn't seem
like it so.

M5. SONENBERG. Well, | think that -- you know,
| don't have the expertise in the environnental issues and

somre of the drainage issues that both M. Ofutt, Mrtin

Ofutt and Mary Farrah, who are prepared to speak, have. |
don't have that substantive expertise, but I wll say that
because of our proximty in a general way, which they can
address nore specifically, we are adversely inpacted by

fl ooding, blocked, |light, parking that's going to be
adversely affected in the neighborhood, which is already
tight. And so | think that, you know, again, on behal f of

all of the group -- nenbers of the group, we are all
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concerned about those issues.

COW SSI ONER MAY:  All right. So you -- | nean
you applied as an individual though, so in your -- is your
I ndi vi dual property suffering from flooding right now from
t hat property?

M5. SONENBERG | don't know from what our
I ndi vi dual property is now flooding. You know, again, |

defer to Ms. Farrah's expertise in these --

COMM SSI ONER MAY: | nean -- but -- and this is
a question for you. Are you -- is your property getting
fl ooded right now?

M5. SONENBERG  Qur road is getting flooded.

COW SSI ONER MAY:  So the road i s a commopn asset.
It's not an individual one to you. That's why I'mtrying to
get at the uniquely affected aspect. That's the standard.

M5. SONENBERG Well, | applied for party status

on behal f of all of the people who signed on ny application.

COMM SSI ONER  MAY: Ckay. | didn't catch that.
| thought it was just you. Al right. And then --

M5. SONENBERG There were a nunber of signatories
to the --

COMM SSI ONER MAY: The ot her aspect of it is --

MS. SONENBERG |'m sorry.

COMM SSI ONER MAY:  -- the other aspect of it is
light, blocked light which | nean |I'll look again at the
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application, seeif it has that potential to others but given
where your property is conpared to where the Board is, it's
hard to believe that there's going to be any bl ockage of
| ight to your property in particular.

M5. SONENBERG. ~Okay. Well, | nean, you know, |
suppose one can parse out, you know, issue by issue or | ook
at, you know, the aggregate of the effect. |I'mnot able to
say that, you know, any given -- you know, and again, |' mnot
-- ny expertiseis neither architecture nor the environnental
| npact . But, you know, in aggregate, there are adverse
effects in a variety of domains to all of the people who
signed the petition, who live in the imediate vicinity of
this proposed devel opnent.

COMM SSI ONER MAY: Okay. | mean it's -- it -- |
just have to say it's -- what -- the reason | am probi ng at
this is just because it's what you have provided in your
written subm ssion doesn't really denonstrate that you are

uni quely affected, even your group that you are uniquely

af f ect ed.
M5. SONENBERG  Ckay. Well, | apologize for --
COMM SSI ONER MAY: It's not ny decision al one and
"' mnot asking for a response. It's not ny decision al one.

This is just why |'m probing these questions. So, M.
Chai rman, maybe you want to --

CHAIR HILL: Yes -- yes, that's okay. Thanks.
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W're going to stay for a little while, Ms. Sonenberg, and

try and figure sonme stuff out, so just give us a mnute. The

list that | see that you've put on there, | think, is two
people from 4102 Garrison Street, M. Sonenberg -- or M.
Sonenberg, | guess, who has also applied for party status --

M5. SONENBERG  That's ne.

CHAIR HI LL: -- and then you have -- oh, I'm
sorry.

MS. SONENBERG |'m --

CHAIR HILL: " m sorry. | got you. ['"'m just

| ooki ng at your signature list. That's why | --

M5. SONENBERG  Ckay -- okay, got it. Ckay.

CHAIR H LL: And then your exhibit. And then you
got the Farrahs, one Farrah, Ronald Fabia, you got sonebody
at 5220, 5219, and 4108, right? So those are the peopl e that
have signed up with your -- or what you're sayi ng have si gned
up with your party status -- are you sonehow cl ai m ng that
you' re representing thenf

M5. SONENBERG Well, | mnmean we're speaking with
one voice. |I'mnot representing themin the sense that --
| nean | will say that, you know, it's M. Ofutt and M.
Farrah who have t he substantive expertise. And in addition,
M. Barth has applied separately. That was, you know -- it
was, frankly --

CHAIR HI LL: | got it.
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M5. SONENBERG. --so, you know, we coul d have al
been on one but because --

CHAIR HILL: Yes. | got it -- 1 got it. So |et
nme see here. Ckay. So that's one thing. So give ne one
second, Ms. Sonenberg. If you don't mnd just nuting
yourself? |Is M. Skibo with us?

MR. SKIBO  Yes. This is Jedd.

CHAIR H LL: On, great. Gkay. WM. Skibo, could
you introduce yourself for the record?

MR SKIBO Yes, absolutely. This is Jedd Ski bo.
Qur famly owns and lives at 5113 42nd Street directly behind
this property.

CHAIR HILL: GCkay, got you. | see where you are.
kay. And then M. Barth, can you hear ne?

MR. BARTH: Yes, | can.

CHAI R HILL: Ckay. You're at 4201, is that
correct, Harrison?

MR. BARTH Yes, that's correct.

CHAIR HI LL: GOkay. So M. Skibo, |I guess kind of,
you know, sanme question to you, how you think you're nore
uniquely qualified -- or not qualified -- why this project
affects you nore uniquely than the general public?

MR.  SKI BG Absol utely, vyes. The project is
directly in front of our house on the other side of 42nd

Street. Wthout precisely nmeasuring the distance fromthe
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front of our property to where the proposed rear of the new
bui | ding woul d be, | speculate that we're within that 200-
foot range. M understandi ng of the proposal is that they're
seeking an adjustnent to extend the full height of the
bui | di ng beyond the all owed zone and further into the R --
| think it's R 2 zone of the nei ghborhood, which would bring
t he hei ght of that six-story closer to our property i npacting
the density of that portion of the neighborhood, |ight, the
| ine of sight, and things of that nature.

CHAIR HI LL: Ckay. Al right. So that's one
guestion | had for you. Then M. Barth, can you hear ne?
Can you hear ne, M. Barth?

MR. BARTH: Yes -- yes, | can.

CHAIR HILL: Same question to you.

MR.  BARTH: Yes, okay. So ny hone is 4201
Harrison Street, whichis directly across the street fromthe
proposed devel opnent. And simlar to the concerns of ny
ot her nei ghbors, we're concerned with the increase in lights
and the effect that will have; obviously, line of sight with
t he exception that the devel oper is proposing. So | had put

the sane concerns and | would say ny proximty being about

50 feet fromthe actual lot itself and I think within 200
feet of where the end of -- the building is going to end, |
believe |'muniquely affected.

CHAIR HILL: GCkay. And I'mgoing to go back and
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ask why you're late, right, with our filing, and then |I'm
going to ask M. Skibo -- am| -- anyway, |'ll ask you to
pronounce your nanme in a second, Skibo. So M. Barth, why
do you -- why -- you know you're -- you guys are late in your

filing, correct?

MR, BARTH. Yes, that's correct. | can say we did
not receive the -- any notification and we have been at the
resi dence since -- the third week of Novenber is when we

purchased the residence and noved in. So if the notice was
sent from the third week of Novenber forward, we did not
receive it, and we've received all of our mail.

CHAIR HI LL: Ckay. M. Skibo, sane question for
you.

MR, SKIBO  Absolutely, and | tried to give you

t he head nod you're pronouncing the |ast nane perfectly so

t hank you. Likew se, | have not received anything. W've
been in our hone for about a year-and-a-half. The only
notice | renenber receiving regarding this was, | believe,

an enmil about a year-and-a-half ago for a Zoom call wth
either this or the previous proposed devel oper. But in terns
of letters notifying the status of this zoning hearing, |
have not received anything. The first | heard of it was when
one of the neighbors reached out about it a day or two ago.

CHAIR H LL: GCkay. Didyou-- M. Skibo, did you

attend the ANC neeting?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

88
MR SKIBO No, | did not.

CHAIR H LL: D d you know about the ANC neeting?

MR SKI BO In terns of a specific date and
specific neeting, no. |'maware that they occur but no, |
didn't attend.

CHAIR HI LL: Okay, got you. M. Barth, did you
attend the ANC neeting?

MR. BARTH:. No, | did not.

CHAIR HI LL: GCkay. Ms. Sonenberg, did you attend
the ANC neeting?

MS. SONENBERG.  No.

CHAIR HILL: Ckay. And then | guess -- and M.
G asgow, | amgoing to ask you where the posting was and if
you can kind of respond to the posting question in terns of
the timng. But before, again, | -- | mean |I'm | ooking at
ny record here that the office has put together for nme and
whet her or not you received them in your hand or | don't
know, you know, it was sent to you and it wasn't returned
back to us, neaning that as far as we're concerned, you did
receive notice. Like nothing got sent back to us so -- and
"' mlooking at the addresses and so you did get sent noti ce.
I"mjust letting you all know.

So M. dasgow, in terns of the posting, can you
confirmand tell us alittle bit about where it's been posted

and it was posted appropriately?
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MR GLASGOW Yes, sir. Can you hear ne --

CHAIR HI LL: We can.

MR, GLASGOWN -- M. Chairman?

CHAIR HI LL: Perfect.

MR GLASGOW Ckay. Thank you, Shane. Ckay.
Wth respect to the posting, there were four signs posted,
two on Harrison, one on Wsconsin Avenue, one on Garri son
There was not a sign posted on 42nd Street, but we believe
under the regul ations, since the -- there was the notice that
you t al ked about, there's DC Regi ster notification, there was
the mailing to the 200 footers, and then also, the
regul ati ons state as an additional as an additional nethod
of notification, you post the property 15 days i n advance and
then the party status requirenment is 14 days in advance. So
fromreadi ng those dates, the principal way that people get
notice is the mailing, DC Register, ANCs, that type of thing.
This is called an additional method of notice, and since
there were two signs on Harrison Street and one of the
persons |ived on Harrison Street, they certainly received --
t hey saw the posting or should have seen the posting.

But there was no posting up at the intersection
of 42nd Street, and the regul ations al so provide for if there
is some type of minor defect with respect to notification,
the regulations provide that the Board can take a | ook at

that and determ ne to proceed.
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CHAIR HI LL: Ckay.

MR GLASGOW And | can give the citation for that
I f you need it.

CHAIR HILL: No. | got it, M. d asgow. And
coul d you introduce your self again for the record since we
didn't get that at the begi nning?

MR GASGOW Oh, |I'm sorry. Yes. | probably
said it but it wasn't on the record. But for the record, ny
name is Normal M dasgow, Jr. with the law firm of Hol |l and
and Kni ght here on behalf of the applicant.

CHAIR HI LL: Okay. Al right. So let nme see here
now. |I'mlooking to -- like | nean it's supposed to be --
party status is supposed to ask 14 says before the hearing.
It was 11 days late, right? Soit's significantly |ate. But
-- and I"'mlooking at nmy fell ow Board nenbers, and |'m not
| ooking at any comrents from the people at the hearing,
pl ease.

In ternms of being uniquely affected, | don't know,
| guess | would kind of understand M. Barth and M. Skibo
in -- actually, really naybe nore M. Barth, | suppose, in
terms of his proximty and how this devel opment m ght affect
hi m nore uni quely than the general public.

Interns of the notice, | think that everybody did
get notice and if not, there was the ANC neeting. There was

t he postings that have been on Harrison and Wsconsin. And
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sol'malittle -- and I"'m-- well, |I'"mlooking at ny Board
menbers to get your thoughts, right, and then |'mal so -- and
"Il Tet M. dasgow first argue one way or the other. I
don't know whet her or not there was anything in the file yet
since it was late in terns -- neaning the party status
questions, right, whether there's anything in the file that
shows opposition or not from the applicant. And so M.
A asgow, I'Il give you an opportunity to let us know what
your position is on the party status application, and then
let's do that first ina mnute, M. dasgow. And then |'l|

turn to nmy Board nenbers.

But ny Board nmenbers, I'mkind of -- I'"meither --
I"'ma little torn on the -- I"'ma -- if everybody can nute
t hensel ves unl ess we ask you, that'd be hel pful. Thank you.

I"'ma little torn on the timng because it is pretty |ate.

However, al so, these aren't | and use council people. These

aren't, you know, building -- these aren't people that do
this on a regular basis, and so -- but it is pretty late.
And so I'ma little torn as to whether you -- so |I'm asking

ny Board nenbers, after M. Gasgows had a chance to
respond, |'masking ny Board nenbers what your thought is on
the tineliness issue. And if we get past the tineliness
i ssue, | then still think that maybe I woul d only be in favor
of giving M. Barth party status, and then they could al

ki nd of have their discussion as one party. Like everybody
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woul d talk through M. Barth and/or we could also give M.
Skibo party status but then still everybody would talk
t hrough one party for efficiency sake, because it seens |ike
the issues seemto be the sane. And so |'Il first ask M.
@ asgow his thoughts on the party status application

MR GQASGOWN Right. M. Chairman, | think that
because of the way that the party status applications,
they're essentially all identical so that on their face,
they're all raising the sane issue. They live in different
areas. They have ot her people that are said are represented,
and so | don't think they neet the standard on t hat basi s but
obvi ously, the decision is for the Board. But essentially,
all of them are saying the sane thing, they're raising the
sane issue.

CHAI R HILL: Yes. And M. dasgow, | don't
necessarily think that that's so nuch a problem for ne,
because they can all, you know, talk as one group. " m
really nore with the tineliness issue and wither or not we
think that they're neeting the criteria under 404.1(1).

MR, GLASGOWN  Ckay.

CHAIR HI LL: And so --

MR,  GLASGOW Al right. Do you want nme to
address that?

CHAIR HILL: That's all right. | nmean anyway,

you're in opposition. That's all I'malso finding out --
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MR GLASGOWN Kkay.

CHAIR HILL: -- on the record, M. d asgow?

MR GLASGOW Yes, sir.

CHAIR HILL: GCkay. So let nme turn to ny Board
menbers. Conmm ssioner May, do you have an opi nion?

COMM SSI ONER  MAY: Yes. So the notification
requi renents for a case like this are nulti-pronged for a
reason. There is -- you know, we do them-- the mailing to
the people within 200 feet. That's the nost direct outreach.
There's al so the posting of the property which allows -- you
know, gives people the opportunity to understand that
somet hi ng i s happeni ng on that specific property, and if they
really are close enough to be affected by it, chances are
t hey woul d see sonething like that. The Register notice is
al so there but |I'm sure nost people -- nost normal humans
don't read the Register notices.

But it is -- you know, |'m always troubled when

people claim that there's -- they' ve not received notice,

particularly when they claimthey did not receive sonething

inthe mail. | -- you know, the fact that all were nailed --
| nean we mailed to all the 200 footers. | understand we
didn't get -- did we not get anything returned, Chairnan

HiIl? Does your report say that nothing was returned from
any of the --

CHAIR HILL: Nothing was returned from anybody.
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COW SSI ONER MNAY: Yes. So it's -- | nean |

understand how easy it is to mss things that cone in the
mail, but the nere fact that soneone can claim that they
didn't receive it, | don't think is sufficient basis to say
that there was not proper notice and that we should waive
that requirenment. So I'minclined not to grant party status
on that basis al one.

Interns of the actual inpacts, | think one of the
things that is quite telling is the fact that the
applications are all essentially the sane and they site all
the sane inpacts, and all of those inpacts affect everybody
i n the nei ghborhood. | think the only thing that is arguable
m ght be that there is sone inpact of sunlight that could
affect M. Barth's property given the proximty toit and the
position of it and things |ike that. But even that is not
that unique. | nean there are other properties that are al so
on that same bl ock that are even closer than his, and so |
don't think -- | think it's -- you know, it's part of a
group.

So I"'mjust not inclined to grant party status,
to waive the rule and then to grant party status. But of
course, | would go along with the majority.

CHAIR HILL: So the tineliness issue is the one
that also you're having an issue with, correct?

COW SSI ONER  MAY: I have an issue wth
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timeliness, yes.

CHAI R HI LL: Ckay. M. Blake, can | hear from
you?

VMEVMBER BLAKE: Sure, yes. | have an issue wth
tineliness and it is clear to ne that they should have
recei ved notice or sonehow been inforned either through the

ANC neetings, and that process has been going on for quite

sone tinme and also the postings that were on -- nade
avai |l abl e. That said, there -- the information that they
have for usis in the record, and the -- | would |Ii ke to hear

what their issues and concerns are. So to the extent that
we can grant them sone opportunity to speak, | would be in
favor of that. But | do not think that they should be
granted party status, and | argely because of tim ng.

CHAIR HILL: Ckay. All right. Let's see. This

is what -- okay, this is what | would propose. So | got to
tell you, I'm really having nore of an issue with the
tinmeliness nature of it all, cause like it's -- it puts the

applicant at a disadvantage that this is untinmely. And then
there's the discussion as to whether or not they would stil
gualify under the regulations. | nean | know what | woul d
have voted for, at least for M. Barth, had been to grant him
party status. But -- so now | guess -- M. Barth, can you
hear me?

MR. BARTH: Yes, | can.
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CHAIR HI LL: Do you know Ms. Sonenberg and M.

Ski bo?

MR BARTH. Yes. | net themrecently because we
noved i nt o t he nei ghborhoods just in Novenber, and | di d want
to point out that the owner registered to the address in the
-- in the devel oper's package that the notice was served to
Is not us. So the wong nane was there, which could be why
we never received the notice. It was probably forwarded to
t he previous owners.

CHAIR H LL: Okay. | nean | got -- | nean | guess
kind of the problemthat we're having really is the tinme --
again, like you're -- this is not sonething that's newto us
in terms of the tineliness nature. Li ke you guys are al
pretty late. And the fact that three of you are sayi ng that
you didn't get the notice, that makes it kind of difficult.
It's a shock that all three of you didn't get the notice.
But nonetheless, that's -- |I'm going to propose something
her e. And so what |'m going to propose is I'mtrying to
figure out who was ki nd of the expert or |ead anong the three

of you, neaning Ms. Sonenberg, M. Barth, or M. Skibo. And

you guys kind of know each other. | nmean do you know who's
best organi zed at this point between -- and |'m asking you,
MR, Barth just for your opinion - -between you, M.

Sonenberg, and M. Skibo?

MR. BARTH. | would say we're all prepared to do
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It sol don't get fromour perspective of which one of us you
woul d |'i ke us to, you know, be the voice that things go for
-- go through. But one of our, | guess, nenbers of our
group, M. Ofutt, Martin, he's the one who's really hel ped
us understand the i ssue and has done a | ot of the research,
so when gi ven the opportunity to present, you know, our point
of view around the zoni ng exception, then we woul d be asking
himto enter that testinony for us as he's explained it to
us, he's done the research. He's an expert in this field.
We'd be relying on himto provide testinony.

CHAIR HILL: Ckay. | don't know whether he's an
expert inthis field or not because you guys didn't actually
-- not that you know necessarily -- but you didn't apply for
expert status. And again, we still take testinony and |listen
to everybody's testinony so it doesn't necessarily harm you
that the person is not recognized as an expert by us. But
M. Ofutt, can you hear ne?

MR, OFFUTT: Yes, M. Chairman.

CHAIR HI LL: Could you introduce yourself for the
record, please?

MR OFFUTT: Martin Ofutt, aresident of Garri son
Street and since around 1990.

CHAIR HILL: Got it.

MR, COFFUTT: Anything nore?

CHAIR HILL: No -- no. I'mjust trying to see.
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Where do you live, M. Ofutt?

MR OFFUTT: | am -- let's go back to conpass
points. | amto the southeast of the property, so on the far

side of 42nd Street fromthe property and then head sout h.

CHAIR HI LL: What's your address on Garrison?

MR OFFUTT: 4102.

COW SSI ONER MAY: So that's very close to 41st
Street, | believe not within 200 feet. So | assunme --

CHAIR HILL: Oh, | see where you are. Ckay.

(Si nmul t aneous speaki ng.)

CHAIR HILL: -- other side. | was over by -- |
was on the other side of Rodney. kay, let's see. Al
right. So -- and M. Ofutt, what supposedly do you know
about (audio interference).

MR. OFFUTT: About bui | di ngs, campuses,
engi neeri ng needed to support buil dings.

CHAIR HI LL: Ckay. And do you know what M.
Farrah i s supposedly speaki ng about ?

MR, OFFUTT: | do, M. Chairman. She is an expert
on plant species, perneable surfaces, soils, hydrologic
response.

CHAIR H LL: GCkay. All right. So again, | don't
know i f flooding is necessarily is something that is always
Wi thin our purview, but you guys are welcone to speak about

it. WM. Farrah, can you introduce yourself for the record,
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is there sonebody

pl ease?

M5. FARRAH. Yes. Can you hear ne?

CHAIR HI LL: Yes.

M5. FARRAH Ckay. My nane is Mary Farrah
[ pronounci ng FAI R- AH] .

CHAIR HILL: Ch, Farrah [pronouncing FAIR-AH],
sorry.

M5. FARRAH. That's okay. Everyone always calls
It Farrah [ pronouncing FA-RAH. M nane is Mary Farrah and
I live at 5219 42nd Street.

CHAIR HILL: GCkay. And then
else with your group? Is M. Qinn with you guys? No.

Okay. So that's everybody then, Farrah [ pronounci ng FA- RAH] .

M5. FARRAH. Farrah [pronouncing FAI R AH| .

CHAIR HI LL: Farrah [ pronounci ng FAIR- AH], sorry.

M5. FARRAH. That's all right.

CHAIR HILL: W've got M. Farrah, Ofutt,
Sonenberg, Barth, and Skibo, right? 1'mnot m ssing anybody,
right? GCkay. Al right. So this is what | think. | think
that -- and |I'm looking to nmy fellow Board -- well, it
doesn't look like ny fellow Board nenbers -- and |'m not
talking to any of the w tnesses, okay. I"'mtalking to ny

fell ow Board nenbers. It doesn't seem ny fellow Board
menbers seem |ike waiving the tine requirenents for party
st at us. However, you guys are all able to give testinony
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during the public portion of the neeting, which is that you
woul d each get three mnutes. However, M. Sonenberg kind
of sort of is representing a group of people which neans she
woul d get five m nutes which neans together, you guys have
five, three, you know, |ike -- give nme one second, M.
Sonenberg -- you would have |ike, you know, 20 m nutes al

together. And so I'mkind of just trying to figure out if
there's a way to get everybody together in sone fashion.
Li ke we m ght cone back here and hear this at the end of the
day. They can all kind of tal k anongst thensel ves, and then

t hey can, you know, sonebody can be the point, and then we

can have -- and |I'm going to ask even |ike counsel, |egal
counsel if there's an issue with this. O herwi se, | just
have t o have everybody give public testinony, that, you know,
sonmebody could go ahead and be kind of the |lead and then

everybody can ki nd of have their -- everybody can give their
testimony and they'd basically have 20 mnutes in
conbi nati on, or we would then stick with the regul ar process
which is that during public testinony, everybody give their

testinmony. We woul d have an opportunity to ask questions of
everybody.

"' ml ooking at ny fell ow Board nenbers first, and
| " maski ng counsel in a second, |egal counsel, as to whether
what |'m proposing is acceptable.

And first, I"mgoing to ook to ny fell ow Board
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menbers if -- what |I'mproposing is that we're going to put
this at the end of the day, let them all talk anopngst
t hensel ves, and then cone back and have their testinony
during the public hearing section of the hearing. That's
what kind of |I'm proposing.

O everything gets denied which it's going to get
denied | think anyway at this point, andit's just the public
testinony portion. And I'mgoing to start with Comm ssi oner
May, cause he's been around a long tine, as to whether he
under stands ny options and whet her he has any thoughts.

COMM SSI ONER  MVAY: So essentially, what you're
tal ki ng about is not granting themparty status but all ow ng
themto sort of group their testinony and strategi ze about
who tal ks about what and --

CHAIR HI LL: Yes.

COMM SSI ONER MAY: -- arguing a coherent joint
case?

CHAIR HILL: Yes.

COMM SSI ONER MAY: Okay. Yes. | don't have any
problemwith that. | nean | think, you know, we're always
alittle bit flexible on the -- how many m nutes peopl e get
so -- and | think, you know, giving these folks the

opportunity to coordinate their testi nony woul d be good. And
| don't know that there is -- | mean | think, as | said

before, | don't really support giving them party status at
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this stage given the tineliness issue. So | think that
sounds fine to ne. | don't know -- you know, | have to say
| cannot point to a clear nenory of a past case where
sonething |ike this was done to know whether in fact there's
any sort of legal issues with it. So we'll have to rely on

Ms. Nagel hout for --

CHAIR HI LL: Yes. "Il turn to Ms. Nagel hout.
| mean the problem that |I'm having is when it's a Zoom
environnent -- like if we were all here live again, | would

be easier for ne to coordinate in this manner.

COMWM SSI ONER MAY:  Correct.

CHAIR HILL: So that's why I'm kind of talking
this through. M. Blake, do you have any thoughts?

MEMBER BLAKE: Yes, Chairman Hll. | -- as | said
before, I want to hear what they have to say, and it would
be hel pful to have what they say in a coherent manner that
we can digest it. So for that reason, | would like idea of
what you have if it provides them with enough tinme to
organi ze and present.

CHAIR HILL: Ckay. So Ms. Nagel hout, this is
what's on the table. 1'mgoing to bring themback at the end
of the day. They're going to all talk and then we're going
to take -- you know, everybody woul d have had three m nutes
anyone so basically during the public hearing portion of

their testinony, we'll hear from everyone. And |'m just
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going to ask sonebody to be kind of the |ead. Does t hat
sound acceptable to you, M. Nagel hout?

MR, NI CHOLAS: M. Chairman, this 1is Ryan
Ni cholas, Ofice of Legal Counsel. Ms. Nagel hout s
currently nuted but she states there's no legal issue and
that it's okay to go forward.

CHAIR HI LL: Okay. So Ms. Sonenberg, | got you

on the canera and you were about to say sonet hi ng anyway but

M5. SONENBERG | just wanted to ask if | could
cede ny time to the others. | don't need to use ny tine.
| will give it to the group as a whole if that would be
accept abl e.

CHAIR H LL: | got you. M. Skibo, I can now see

you. Do you have everybody's phone nunber, at |east sone

peopl e' s phone nunber? You're on nute, M. Skibo.

MR.  SKI BO Sorry about that. There's a group
that's connected by phone and enmail so yes, we can
comruni cate and coordi nate as you' re suggesting.

CHAIR HILL: GCkay. So M. Skibo, can | nake you
t he poi nt person?

MR, SKI BO. Happy to take the point and we can get
back to you. It'Il likely be perhaps Martin that will be the
spokesperson for the collective group.

CHAIR HILL: Okay. Al right. I*"m kind of --
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well, all right. W'Ill see howthat goes. Let's see. M.
-- oh, M. Ofutt, is that you? Can you hear ne? Ch, got
you. Gkay. So M. Ofutt, what I"'mtrying to do is just
coordinate. You guys are going to get denied party status

because -- not you, the people that applied for party status
because of the untinely nature; right? So what happens is
there's going to be a public testinony portion of the hearing
and we, as the Board, want to hear what it is that you have
to say. W see what's in the record and we read what's in
the record, so if you could coordinate with your people and
see how you mght like to use your -- you would have each
gotten three m nutes each, right? So rather than just kind
of repeat longline the stuff, I'm just going to kind of
conbine the tinme a way in which you can get people to give
their testinony. It sounds |like you have testinony fromM.
Barth, M. Skibo, and then M. Farrah. And so you can go

ahead and coordinate with them M. d asgow, can you hear

me?

MR, GLASGOWN Yes, sir.

CHAI R HILL: So we got two cases, M. d asgow.
| don't think -- | don't know howlong it's going to take for
those two cases, and then we'll bring you guys back so --

MR, GLASGOWN Yes, sir.

CHAIR HILL: -- we're planning on -- so M.
Ofutt, I'd say -- it's 1:45. 1'd say we'll cone back here

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

105
at 2:45, okay?

MR, OFFUTT:. Thank you, M. Chairman. kay.

CHAIR H LL: And that's if we get through those
other two things. GCkay. So to be clear, and |I'm about to
dothis, we're going to deny you guys party status, but we're
going to bring you in during the public testinony portion of
the hearing so that we can hear everything about your
concerns and al so your testinony; okay?

MR OFFUTT:. Ckay.

CHAIR HI LL: Ckay.

MR, OFFUTT: Mary Farrah coul d al so gi ve conment s,
t hat woul d be --

CHAIR HILL: Yes. No. You can -- | nean again,
what woul d have happened, and this is why |I'mjust trying
to make it efficient, all of you all would have gotten three
mnutes to give public testinony; right? So rather than you
guys just repeating all the stuff, right, you know, go ahead

and give your testinony, call on the people that you need to

call on for their testinony, and then we'll go with that;
okay?

MR, COFFUTT: Very good.

CHAIR HILL: Al right. So for the record -- and
now | ' m 1 ooking at ny Board nenbers -- I'mgoing to deny the
party status request of Jordan Barth, Jed Skibo, and Sant ha
Sonenberg and ask for a second, M. Bl ake.
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VEMBER BLAKE: Second.

CHAIR HI LL: Modtion nade and seconded. M. My,
could you make a roll call?

MR MOY: Yes, sSir. Board nenbers, when | cal
each of your nanes, if you would respond wth a yes, no, or
abstain to the notion made by Chairman Hll to deny the
request for party status of the three individuals, M.
Sonenberg, M. Skibo, and M. Barth. It's a notion to deny
party status, seconded by M. Blake. Starting Conm ssioner
Pet er May.

COMM SSI ONER MAY: Yes to deny party status.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes to deny.

MR MOY: Chairman Hll?

CHAIR HILL: Yes to deny.

MR, MOY: We have two Board nenbers not present,
not participating. Staff would record the vote as 3to 0 to
2, and this is on the notion nmade by Chairman H Il to deny,
seconded by M. Bl ake, also in support of the notion to deny
party status i s Zoni ng Comm ssi oner Peter May, so the notion
carries on a vote of 3 to O to 2.

CHAIR HI LL: Ckay. M. Ofutt, can you hear ne?

MR OFFUTT: Yes, | can.

CHAIR HILL: So the way it goes is we take

testinmony fromthe applicant. Then we have questions of the
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applicant. Then we take testinmony from the Ofice of
Pl anni ng. Then we have questions of the Ofice of Planning.
You can listen to the testinony of the applicant, the Ofice
of Planning, and then we cone to the public which is when

we'd get to you. Ckay. So just so you know the process.

MR COFFUTT: GCkay. So the public is all at the
end of the day after all the cases have been called; is that
correct?

CHAIR HI LL: No. The public is at the --the
public at that tinme of the hearing that | just specified
which is that the applicant speaks first, the Ofice of
Pl anni ng - -

MR, COFFUTT: Ckay.

CHAIR HILL: -- speaks, and then the public
speaks.

MR, OFFUTT: Very good, okay.

CHAIR HLL: So |I'mpointing that out so you know
the order and so that you can listen to the testi nony of both
the applicant and the O fice of Planning. GCkay. So we'll
see you back here at 2:45.

MR, OFFUTT: GCkay. Thank you.

CHAIR HILL: Ckay. M. dasgow, do you
under st and?

MR GLASGOW At 2:45 to present our case?

CHAIR HI LL: Yes.
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MR G.ASGON Did you hear ne? Yes.

CHAIR HILL: Yes. GCkay. So |I'mgoing to go ahead
and adjourn this portion of the hearing. W'II|l cone back at
2:45. And again, M. Young, hello. Don't |eave just yet.
['"'m sorry. M. Ofutt, just so you know again how this
wor ks, M. Young can you hear ne?

MR. YOUNG Yes, | can.
CHAIR HI LL: During the hearing, M. Ofutt, you

guys aren't in the hearing roomuntil the public portion of

the testinony. Ckay. So you'll be able to watch the
hearing. You guys are going to come in during the public
testi nmony portion.

MR, COFFUTT: Ckay.

CHAIR HILL: Do you understand? | just want to
| et you know. You seem confused.

MR, OFFUTT: Well, it just seens that the others
were open as well to the public.

CHAIR HILL: No. They're all --

MR, OFFUTT: | thought the earlier cases were
open. That's why | was | ooking the way --

CHAIR HILL: That's right.

MR OFFUTT: -- | | ooked.

CHAIR HILL: They are open to the public meaning
you' Il get to watch, but you'll be brought into the hearing

room during the portion of the testinony from the public.
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That's what | nean.

MR OFFUTT:. GCkay. Under st ood.

CHAIR H LL: You --

MR, OFFUTT:. That's a Zoom era thing.

CHAIR HILL: Yes, it's separate. You won't be in
here right now the way this is. That's what I'mtrying to
clarify. You all will cone in during the public hearing
portion.

MR OFFUTT:. Ckay.

CHAIR HI LL: Okay? GCkay. All right. M. Young,
you can |let everybody go. GCkay. So now M. My, you can
call our next case.

MR, MOY: Thank you, M. Chairman. So this would
be Case Application Nunmber 20492 of 5116 PSRV, LLC. This is,
as anended and self-certified for special exception relief
under the newresidential devel opnent provisions of Subtitle
U Section 421.1, pursuant to Subtitle X Section 901.2, and
the area variance fromthe side yard requirenents, Subtitle
F Section 306.1 pursuant to Subtitle X, Chapter 10. This
woul d raze, R A-Z-E, the existing building, and to construct
a new, detached, three-story, 16-unit residential building
with cellar and penthouse in the RA-1 zone. Property | ocated
at 2405 Al abana Avenue, SE, Parcel 02210066.

And the only other prelimnary | have, M.

Chairman, is | believe the applicant asked for a waiver of
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the 21 days filing. But | would ask the -- | would ask Ms.
Wlson to confirmthat for ne. Thank you.

CHAIR HILL: Al right, great. Thank you. ©Ms.
Wl son, can you hear ne?

M5. W LSON: | can, yes.

CHAIR HI LL: Coul d you introduce yourself for the
record, please?

M5. WLSON: | am Alex WIlson form Sullivan and
Barrows on behalf of the applicant in this case.

CHAIR HI LL: Okay. And who's here wth you today,
Ms. WIson?

M5. W LSON: |'m here with Adam Crain and Jim
Foster who are the project architects and Sean Brewer who is
the representative of the owner

CHAIR HI LL: Okay, great. Al right. M. WIson,
i f you can go ahead and gi ve us your presentation and explain
why you believe your client is neeting the standard for us
to grant the relief requested? |'mgoing to put 15 mnute
on the clock just so | know where we are, and you can begin
whenever you like.

M5. WLSON: Geat. Thank you. And I'Il address
the waiver for the 21-day filing requirenment, too. M. My
brought that up and we just wanted to submt the |andscape
pl ans, so that was the request for that waiver --

CHAIR HI LL: Ckay.
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M5. W LSON: -- cause we submtted that | ast

night, | think, or was it Mnday night.

CHAIR HILL: Ckay. Wy is it |ate?

M5, W LSON: So we submtted this application
alnost a year ago | think, but we were waiting to get an
updat ed agreenent fromthe neighbors to the east for use of
an existing easenent or what we thought was an existing
easenent. It turns out there was nothing ever recorded. It
was sort of just used by the property owner on the subject
property for many, nmany years. So we finally got the
easenent agreenent signed formthe nei ghbor, and we can still
continue to use that driveway. But while we were waiting for
that, we didn't nove forward with any re-design for the pl ans
in case that didn't work out. So we were just a little bit
| ate to updating the | andscape pl ans because of the easenent
agreenment and the tinme of that.

CHAIR HILL: And is your |andscaping plans part
of your Power Poi nt?

MS. W LSON: They should be in the PowerPoint,

yes.

CHAIR HILL: Ckay. Unl ess the Board has any
issues, |I'd like to go ahead and include the |andscaping
plans into the record to allow them | don't see anyone

rai ses their hand that they have any i ssues. M. My, if you

could go ahead and put those into the record, please? And
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then Ms. Wl son, you can begi n your presentati on whenever you
li ke.

M5. WLSON:. Geat. Thank you. M. Young, could
you please pull up our presentation? Thank you. Could you
go to the net slide, please? Thank you. The property is
| ocated in the RA-1 zone. The proposal is to raze the
existing building and construct a new building wth 16
residential wunits. Accordingly, the applicant is seeking
approval under U421 for new residential devel opnent in the
RA-1 zone. Additionally, there is a small portion of the
proposed buil ding encroaching into the otherw se conpli ant
eastern side yard, so they're al so seeking an area vari ance
for that encroachnent, although the majority of the side yard
neets the setback requirenent. And that's highlighted a
little later in the presentation. Next slide, please.

This is an overview of the area. It's made up of
a mx of |arger apartnent conpl exes, sone single-fam |y hones
across the street, and there is an el enmentary school down t he
bl ock. Next slide, please.

This is an aerial viewof the subject property and
surroundi ng buildings. Next slide, please.

Thi s just shows the massi ng of the ot her buil di ngs
on that side of Al exander Avenue as well as the elenentary
school. And with that, I'"'mgoing to turn it over to project

architect, Adam Crain, to wal k through the pl ans.
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MR CRAIN: H , everyone. Adam Crain, Project

Architect with 2Plys. If we could, let's go to the next
slide. | think that should be the exterior elevations. So
t hese are sonme renderings show ng the front on the | eft-hand
side with bay windows that'l|l be submtted for approval with
DDOT and Public Space. On the bottom right-hand side, the
east perspective, that's showing that white massing that
we're asking for relief for fromthe side yard. And al ong
the front of that east perspective is the entranceway that's
going to be going through the easenent. Go to the next
sli de.

This is a site plan overview. As you can see,
we' ve got a triangul ar-shaped |lot, really skinny at the back
and kind of fat at the front. Along the top side, you'll see
t hat easement that was -- took a little while for the owners
to get put together that's providing the drive aisle to
par ki ng access that's at the back. W've got five parking
spaces planned for the back along with a trash area. Up
towards the front of the property, you'll see we' ve got, as
| mentioned, bay wi ndows that'l|l be subject to Public Space
approval, and this yellow highlighted area, the 85-square-
foot, | guess we can call that a side bay even though it's
on the property, but that's part of the relief for the side
yard.

You know, fitting with a lot that isn't
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rectangul ar or square-shaped, it's a little hard to fit
t hi ngs. Buil dings and parking both are rectilinear and don't
fill well in small triangles so that kind of gives us a
little push from the back, and that's where this kind of
ended up asking for relief here on the side. Next slide,
pl ease.

So full plan overview, 16 wunits. As Al ex
mentioned, very sinply, it's four per floor. Starting from
the cellar working our way up, you'll see Unit 4 and 3.
We' ve got ADA accessible units as required as required. On
the very bottom right of the cellar, you'll see we' ve got
exterior access that'll go down to a bi ke roomfor |ong-term
bi ke storage at the cellar |evel.

Going up to the first floor, again four units,
sone one-bedroonms, mx of twos as well. W' ve got ADA
accessibility with a lift showm there. W try and provide
as many direct entry or front door to units in these
multifamly projects as we can to give everyone nore of a
sense of individuals comng hone to their own front door
rat her than through a shared foyer, so we try and naxim ze
at the cellar and first floor as we can. Cbviously, when we
get up to the second floor, we've got sonme separate entries.

So on the first floor here, you'll see two stair
entries going up to the second floor. W've got anot her four

units there. Again, these are all four-bedroom-- or |I'm
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sorry -- all two-bedroomunits and you'll see stairs going
up to the third floor for another four units. Those are all
t wo- bedroons as well. As there's no habitable space all owed
In this zone, the penthouse, really just use them for roof
deck access for units 13 through 16. Next slide.

Here are sonme of the exterior elevations. | guess
the highlights here are really our efforts to enhance the
livability of all these. So we try and provide even a
m ni mal of exterior space for all the units. So, you know,
we get above grade above the first floor, we've got bal conies
and sonme wal kout sliding doors for all the units to bring
light in, bring fresh air in, and give thema place to step
out side. Next slide.

That's just the other el evations. The one on the
| eft here with the white nass, that's that projection over
the required side yard we're asking for relief for. Next
slide, please.

It's just a section. W typically use these to
hi ghl i ght the col or-coded unit differentials, show howit's
cut up and al so the penthouse setbacks for the roof actions
that were shown. Next slide, please. It's just another view
of the different section cuts showi ng you the differentials.
Next sli de.

This is our conceptual |andscaping plan. | f

everyone's aware, in this zone, in nost multifamly zones,
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you need a green area ratio score. That's under review w th
DOEE as part of the permt package. So this is going to
achieve that wwth a m xture of green roofs, perneabl e pavers
In the parking area, and then plantings towards the rear of
the property.

And | think that's the | ast drawi ng. You can turn
It back over to Al ex.

MS. W LSON: Thank you, Adam In terns of the
general special exception criteria, granting relief is in
har nony wi th t he purpose and i ntent of the zoning regul ati ons
and maps that the RA-1 zone provides for predom nantly | ow
to noderate density buildings, and the proposal for a new
multifamly building. Also, the area is made up of a m x of
| ar ger residential devel opnents |ike the one to the east and
some other institutional uses such as a school down the
bl ock. Next slide, please.

Regardi ng t hese specificcriteria, the application
was referred to the Ofice of the State Superintendent of
Education. Wile comments were not received, the nature of
the project is such that the area schools can acconmpdat e t he
nunber of students expected to reside in the project, and
there are adequate public streets, recreation, and other
surfaces to accommopdat e t he expected resi dents. The subject
property is within walking distance of a YMCA Garfield

El enentary School, a fire station, a police station, Dougl ass
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Recreation Center, and Dougl ass Qutdoor Pool. Next sli de,
pl ease.

Addi tionally, t he appl i cant accept ed
reconmendati ons of the OP's Design D vision and has subm tted
all relevant materials as required by the section for
approval . Next slide, please.

The ot her request is for area variance relief from
the side yard requirenent. W are proposing two conpliance
side yards. There's one on the left which is shown at the
bottomin the picture. It is a fully conpliant 8-foot side
yard with no encroachnment. The highlighted yell ow portion
is the area encroaching into the proposed eastern side yard,
so we are seeking relief for that 85 square foot portion
highlighted in yellow, and there is still significant
separation fromthe apartnment building onthe lot to the east
because there is that easenent. Next slide, please.

In terns of the test for the variance, the
property is unique for this block and square because of its
odd shape and howit's sharply narrow towards the rare. No
ot her property faced this condition. The lot is w dest at
the front and about halfway towards the rear, it shrinks
about only 30 feet, and then it narrows to a point so that
there is no real lot line. No other lot in the area faces
this condition. Even the |lot next to the subject property

mai ntains a nore consistent width as it noves towards the
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rear, and it does have a rear lot |line. And as Adam not ed,
this inpacts the design of the building as the bul k nust be
towards the font. And the back half of the lot is not w de
enough for parking and an efficient building | ayout.

In summary, the shape of the |Ilot creates
chall enges which requires the bulk of the building to be
| ocated on the front half of the ot driving the need early
to have a very smal| encroachnent into an otherw se conpli ant
side yard. Next slide, please.

This is just showing the |ot conpared to the | ot
next door, which is nore rectangular shape and again, no
other lot really faces the exact challenge and uniqgue
condition as the subject property. Next slide, please.

This is in our statenent so as noted here, just
anot her yard vari ance case where OP and the Board found that
because of the exceptional condition with the |ot shape, it
was nore difficult to develop a portion of the lot since it
was so narrow. And the massing in that case had to be pushed
towards the rear inpacting the rear yard and | ot occupancy
require relief. And simlarly here because of the shape of
the lot, a very small portion of the massing i s being pushed
towards the side on the wi dest portion of the lot. If you
could skip two slides, please? Thank you.

Wthout the relief, the applicant wll face a

practical difficulty because it would have to work within a
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narrow bui I ding footprint resultingin nore awkward fl oor pl an
| ayouts and a |oss of bedroons and living space. The
applicant would be unable to utilize the w dest part of the
| ot, provide living space. |If granted the relief, it allows
or a layout which is nore conducive to functional wunit
| ayouts, provides a nore proportional attractive building,
and nmakes the best use of the unique conditions on the |ot.
Moving the 85 square feet to the rear would not solve the
| ayout issue as that would not increase the wdth of the
bui l ding, only the length, which is not an issue for the
| ayout as there is plenty of available | ength but not enough
width. The relief is de mnims. The court has held that
the BZA has flexibility to consider a nunber of factors
including but not limted to the weight of the burden of
strict conpliance, and in this case, the severity of the
vari ance requested. And again, in this case, we are
providing two fully conpliant side yards and it's for only
85 square feet into a required side yard. Next slide,
pl ease.

The last prong of the proposal includes 16 new
guality housing units with at |east two inclusionary zoning
units. The intent of the side yard regulations is to provide
separation between buildings, and that intent is still met
as only 85 square feet of building would encroach into the

required side yard. The rest of the side yard and easenent
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area woul d provi de adequat e space between the two buil di ngs,
so the neighbors' |ight and air should not be significantly
| npact ed. And as the building would provide the required
side yard on the other lot line, that building wll not be
I npacted and the relief would not be inconsistent in building
both or form for an apartnent building in this area. And
"Il al so note we have a recommendati on of approval for both
the special exception and the variance from the Ofice of
Pl anni ng. Next slide, please.

That's all | have for our presentation but we're
happy to answer any questi ons.

CHAIR HI LL: Ckay. Thank you, Ms. W/Ison. Does

t he Board have any questions of the applicant?

COW SSI ONER MAY:  Yes, | do.

CHAIR HILL: Sure. Comnm ssioner May?

COMM SSI ONER MAY: Yes. So I'mreally struggling
with the variance relief here. 1'll be frank about this.
This -- | ooking at the conplexity of the building that you' ve
desi gned and sort of all of the ins and outs and everyt hi ng

el se, I'mhaving a hard time understandi ng why you coul d not
have reconfigured the units in such a way as to extend the
| ength of the building just a little bit to be able to get
units of appropriate size. And, you know, you're providing
five parking spaces but the parking spaces shouldn't drive

this, because you're only required to have two. Those could
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easily shift further back and give you a little bit nore
room So | need a nore conpelling explanation of why this
design is essential because, you know, this is about having
a-- and it doesn't have to be absolutely essential, right.
The standard is practical difficulty. What is really
practically difficult about reconfiguring these units, nmaybe
havi ng, you know, a snmaller unit toward the front and havi ng,
you know, |ess depth to it so it doesn't project into that
si de yard and t hen pushi ng sone of this back? You know, tell
me what you | ooked at? Tell nme why it has to be this way or
this is the nost sensible way to do it? Again, you' ve got
a very conplicated building with lots of jigs and jogs in it
so, you know, |I'm not seeing a very efficient building to
begin with so please tell ne.

MR, CRAIN: Sur e. |'d actually sum it up
comrmunity politeness and to expand upon that, you know, with
all these BZA cases, as we go before the ANC, the nunber one

response concerned and trigger point for the ANCs is cars in

the street and cars -- getting cars off the street. So
you're correct, we've got -- we're kind of -- we're subject
to two opposing forces. You know, we could push this

building towards the back, provide the zoning m ninmm
requi red parki ng sports but, you know, the nei ghborhood' s got
to-- we've got 16 new residences com ng to this nei ghborhood

and, you know, that's going to put nore cars in the street.
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You know, every tine we go to an ANC and present a project
that's going to the BZA, that's the first thing we hear about
Isit's, you know, people frustrated with the anmount of cars
in the street.

So, you know, | guess we're trying to be polite
to the community, provide several spaces in excess of what
zoning requires. It's a battle, right? So our solution here
I's, you know, to add a couple extra spaces in the back,
conply with what, you know, the ANC typically requests and
| believe did request on this exact project, and that's kind

of what gives the wei ght of pushing the building forward from

t he back.

COWMM SSI ONER MAY:  So di d the nei ghborhood -- the
nei ghbors who were concerned about parking, did they
explicitly say that you need to have five parking spaces?

| mean could they have gotten by with four, cause you could
have pushed it -- you could have pushed the building back
probably 10 feet and gotten four spaces in.

MR, CRAIN: | don't recall them saying --
speci fying a nunber. Typically -- well, | knowthat in sone
cases, they ask for one -- at |east one per unit which, you
know, obviously is -- nakes lots pretty nuch unbuil dabl e, or
the project wouldn't be feasible. So it's nore of an as nany
as possible scenario. So what we're presenting here is a

bal ance of the as nany as possible while still having a
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bui | ding that, you know, pencils out.
COW SSI ONER MAY: Okay. And did you | ook at the
possi bility of just reconfiguring units and having smaller --

slightly smaller units so that you could avoid eating into

the side yard?

VR CRAI N: That' s, I mean, definitely a
possibility. The building would shrink. W -- you know, we
woul dn't -- zoning-w se, we wouldn't be maxim zing the FAR

and that'd be taking several two-bedroomunits down to studio
or one-bedroomunits, cause that's going to affect -- a total

of eight, half the project would nore or | ess | ose a bedroom

So, you know, | think it becones | ess desirable.

COMM SSI ONER  MAY: Ckay. | have to admit |'m
still struggling with --

MR. FOSTER: If | could speak up? This is Jim
Foster as part of the team

COW SSI ONER MAY:  Sure.

MR. FOSTER. And | wanted to point out that --

CHAIR HI LL: M. Foster, could you just introduce
yourself for the record?

MR, FOSTER: Yes. JimFoster fromArcadi a Desi gn.
|"mpart of the devel opnent team

CHAIR HI LL: Ckay. Thank vyou. M. Crain, |
forgot -- sorry, M. Foster. M. Crain, | forget to get you

to introduce yourself for the record.
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MR CRAIN: | did but I'lIl do it again. Adam

Crain, Project Architect with 2Plys.

CHAIR HILL: On, sorry. Sorry if | didn't hear
that. GCkay. M. Foster, go ahead.

MR FOSTER: | just wanted to poi nt out one m nor
thing and that is that the easenent on the side of the
property only goes back so far. W have pushed the parking
to the point where the easenent enters at the furthest
di stance back it can possibly enter the parking area. If we
push the building back any further, we would be limted in
how we coul d enter the parking area fromthe easenent. The
easenent doesn't extend the entire length of the property.
It only goes back a certain distance. Qur current entrance
into our parking area is the -- literally the furthest back
t hat the easenent extents, which allows us to enter into the
par ki ng turnaround area. |f we push the buil di ng any deeper,
we probably couldn't get access to the parking from the
easenent driveway.

COWMM SSI ONER MAY: Ckay. That's hel pful for now.
So let's talk about the site plan then. And |I'm | ooking at
the one that was in the PowerPoint as opposed to the nore
recent exhibit. Maybe |I should be -- should | be | ooking at
the nore recent exhibit, or is it the same?

MR. CRAIN. Wiat's the exhibit nunber that you're

| ooking at -- oh, in the PowerPoint?
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COW SSI ONER MAY:  The Power Poi nt, vyes.

MR. CRAIN. Yes. That should be the nobst recent
one.

COW SSI ONER MAY: Ckay. So |I'm having trouble
under standi ng what the extent of the easenent is because |
see a property line or -- no, |I'm sorry -- | see a
demarcation of the easenent 16 feet wide that parallels your
property, right. It's marked there for the front of the
property, and then it seens to extend the entire |l ength. So
Is that not an accurate depiction?

MR CRAIN. Jim do you want to answer that? |
don't think |I've seen this drawing --

MR, FOSTER | don't have that drawing in front
of ne. If there's any way that soneone could put that
drawi ng back up.

CHAIRH LL: Is it slide 17, Comm ssi oner May, M.
W son?

COW SSI ONER MAY:  It's slide 7 on the Power Poi nt
is what | was | ooking at.

CHAIR HI LL: Ckay. M. Young, could you put up
slide 7 of the PowerPoint, please? And then if you can zoom
injust alittle bit M. Young? Thank you.

COMM SSI ONER MAY:  Soon the upper left, it does
i ndi cate the dinmension of the easenent and then there's a

property | ine drawn at the outside of the easenent that goes,
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| guess, full depth.

MR. FOSTER: Yes. The -- what | -- all | can tell
you is that this doesn't indicate the actual easenent
| anguage, and the site plan that canme with the easenent
refl ects where that driveway turns and enters onto our | ot
was the back edge of the easenent. It does not extend the
way it's shown there wwth that dash line. It -- the easenent
term nates at about that tree that's there.

COW SSI ONER MAY: kay. And | -- is the tree
going to be really within the driveway?

MR. FOSTER: That | can't answer. That m ght be
up to M. Crain.

MR,  CRAIN: | think with -- we're having a
arborist looking at that to do a tree renoval permt.

COWMM SSI ONER MAY: Ckay. It's not a heritage tree

| hope.

MR CRAIN. | don't know the size of it.

COMM SSI ONER MAY:  Okay. All right. Yes. You're
going to have to confirm that for us. And it would be

hel pful to have an accurate draw ng of what the easenent is
so that we can understand what the constraint is, cause |
think that if in fact the driveway can't go any further to
the right on this drawing -- | guess that's -- well, anyway,
tothe right, if it can't go any further to the right, then

that is a constraint for the parking spaces and elim nating
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par ki ng spaces unless you went all the way down to two,

woul dn't get you a deeper building. So that | can sort of
understand. | nean there's -- | still have challenges with
the overall layout of the building, and |I have to believe

there's a way that you could have designed it wthout
| npi ngi ng on the side yard but --

MR FOSTER: Only other thing that | would add to
that comment as a response is that one of the reasons we
designed the building the way we did was to have what is
essentially four adjacent row houses that face to the top of
the page or north, and then each has npstly separate
entrances so that people had their own front door in the
units as opposed to a central hallway. And in order to try
to get four equal-sized units, it was to -- we felt it was
to our benefit to condense the building a little tighter on
the | ot and | eave nore roomin the back. The | onger and nore
| i near the building becones, the harder it is to lay it out
as a townhouse type style and then, therefore, adds nore
circulation and |l ess efficiency for the floorplan which is,
of course, you know, that is -- you know, it is what it is
| suppose. However, it nade the units nicer to be squarer
and nore normal shaped rather than |onger and nore |inear.
W felt that the projecting bay into the side yard was
relatively mnor conpared to the overall volune of the

buil ding, and it faces the back of the building to the north
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and, of <course, it is adjacent to an already existing
driveway easenent.

Finally, | would add that the projecting bay is
significantly smaller in scale than the rest of the massing
buil ding. The buildingis, I think, 40 feet tall to the top
for the main volune but the roof of that projecting bay is,
| think it's about 10 feet, at | east 8 feet |ower.

So for all of those reasons, to be able to provide
a nore square building than -- and | knowit |looks like it's
articul ated excessively but in fact, if you go back and | ook
at the floor plans, they're fairly typical size units with
sort of bay w ndows everywhere. It allows -- it allowed us
to nake condensed circulation and separate entrances into
units to make this a nore desirable building to live in and
what we thought was a relatively mnor projection al ongside
an al ready exi sting side yard easenent that's on part of our
use of the property and that the bay is relatively smaller
in scale to the rest of the building --

(Si nul t aneous speaki ng.)

MR, FOSTER:. -- and allowed us to have parking.

COWMM SSI ONER MAY:  Stop, please. | don't need you
totell nme over and over again that it's relatively m nor and
that it's pretty small and --

MR. FOSTER:  Sorry.

COMM SSI ONER  MAY: | understand your design
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phi | osophy now. | do appreciate that aspect of the
expl anation. You know, again, this is -- | nmean the zoning
regulation isn't always about making the best possible
building, right? It's nore about controlling the volune and
t he mass and naki ng sure that there are not undue inpacts on
nei ghbori ng properties. And | nmean this circunstance,
because you have this easenent on the side, which | assune
I s a perpetual easenent and that you will always be able to
drive your vehicles back there, which neans that there isn't
goi ng to be another building over there. |Is that a correct
assunption? Speak, please.

M5. WLSON:. That is correct, yes.

COMM SSI ONER MAY: Ckay. So | think that's a
mtigating factor that you haven't nentioned but again, you
know, | nmean | appreciate the aspirations, and | think it's
a pretty attractive building for what it is. The issue is
just that it doesn't conply with the zoni ng regul ati ons when
maybe it could have. And soit's -- I'mjust having alittle
trouble getting through the practical difficulty prong of
burdens so. 1'Ill stop taking up the Board's tine now. Thank
you very much and back to you, M. Chairman or M. Bl ake.

CHAIR HI LL: Yes. Okay. Thanks, Commi ssi oner.
Commi ssioner, | got to kill until 2:45 anyways so you'd have
pl enty of tine.

COMM SSI ONER MAY: | t hought we have anot her case.
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CHAI R HI LL: Yes, we do. W won't have as nuch

time then on the next case.

COW SSI ONER MAY: Ckay. So M. Bl ake, you got
any questions?

MEMBER BLAKE: | do not.

CHAIR HI LL: Okay. Let's turn to the Ofice of
Pl anni ng and see of the Ofice of Planning can provide any
clarity.

M5. MYERS: Good afternoon. Crystal Myers for the
Ofice of Planning. The Ofice of Planning is recommendi ng
approval on this case. It sounds like you would like me to
kind of touch upon our analysis. When it conmes to the
speci al exception itself, the specific criteria for it, as
t he applicant has explained, it nmeets the school's aspect,
the different services and resources in the area are there
and it neets those part of the criteria. Wen it cones to
the arrangenent on the site, we were satisfied that it is
neeting that requirenment. The building | ayout is not unduly
i npacting the neighboring properties. The side yard eight
feet on the west side neets that requirenent, so it should
not have a significant inpact on that neighbor. On the east
si de, you have the easenent area which effectively serves as
a side yard on the eastern side. And the |andscaping, the
rest of the devel opnent standards we felt were adequate.

W can just go straight over to the variance si de
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of this. Ofice of Planning was satisfied with the
applicant's argunent that the property is narrow and that
t hat does constrain devel opnent on the site. And we thought
that it was reasonable to allow for the 85 square feet --
additional square feet on the east side so, therefore,
effectively the side yard -- not neeting the side yard
requi renent. And as | nentioned, we felt that the easenent
area effectively serves as a side yard, which would mtigate
potential inpacts to that neighbor.

And coming to the general criteria for a speci al
exception, this is the RA-1 zone which affords multifamly
or multiple dwelling unit buildings of |owto noderate size
buil dings, and this is that type of use as long as it
confornms to the criteria. And we felt that they are
conformingtothe criteria for the special exception, and t he
variance, they net the criteria for the variance relief.

When it cones to inpacts on neighboring
properties, we felt that by nmeeting the different criteria,
it will not significantly inpact the adjacent neighbor. So
we felt that this was -- does neet the criteria for approval
for the special exception and for the variance relief but,
of course, here for questions if you have any additional
guesti ons about it.

CHAIR HILL: Ckay. Does the Board have any

guestions for the Ofice of Planning?
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COW SSI ONER MAY:  No. Thank you.

CHAIR HI LL: M. Bl ake?

MEMBER BLAKE: | have a question actually for the
-- M. Crain or M. Foster. | apologize. If you did sinply
renove that 85 square foot issue, exactly how many -- how

much square footage would you actually |ose and how many
bedroons woul d actually be destroyed? | nean, you know, you
tal ked about it would be -- it would have to be |ess
optimally designed. But 1'd like to get a better sense of
how many you would actually | ose, how nmuch space would you
actually | ose?

MR, CRAIN. It would be 85 square feet over cellar
through third floor, so that's 340 square feet roughly and
bal | park, it |ooks |ike one bedroom over eight units, so
about eight bedroons. Wether that's actual eight bedroons
or the size of it, I'm not sure w thout doing a redesign
pl ot .

VEMBER BLAKE: You could do eight bedroons 340
square feet? |'msorry.

MR. CRAIN. Three hundred and forty square feet
total over all four levels, and if it's one -- it affects
eight different units, two units per floor so one bedroomis
| ost to each so roughly eight bedroons.

COMM SSI ONER MAY:  Yes. That math ain't working

so well cause you're effectively -- if you split it down the
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mddle, it's 40 square feet | oss per unit, 42 square feet per
unit. | don't think you have any 40 square foot bedroons.
But it's easy enough to see that you'd | ose |Ii ke one bedroom
per floor and then you'd | ose a chunk of the |living space in
the other units, right?

MR CRAIN. Yes. And that's why it's not as easy
to say because we don't have a design where it's all bedroons
stacked there, but if you have that |ine going through, the
si de setback, it goes through the units. Like for instance,
on the second floor, we have two bedroons that it would go
right through, and it's nostly living and kitchen areas on
t he ot her ones. So again, those would have to be redesi gned
but that's general ball park.

MEMBER BLAKE: All right. Thank you.

CHAIR HI LL: Ckay. Does the applicant have any
guestions for the Ofice of Planning?

M5. WLSON. No. Thank you.

CHAIR HILL: M. Young, is there anyone here
wi shing to speak?

MR. YOUNG W did have one person signed up but
he has not been on Wbex. W had staff reach out and they
haven't responded.

CHAIR H LL: GCkay. So that would be a no at this
point. Let's see. So M. -- Comm ssioner May, do you -- you

had nentioned sonething about confirmation of the heritage
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tree, and then | don't know whet her you wanted docunentati on
of the easenent or sone detailed --

COW SSI ONER MAY:  Yes. | think if they're going
to argue that the easenent, instead of the easenent as a
constrai nt where the parking spaces could be -- that's part
of what they said -- | think that we need to have a draw ng
that shows that. And | -- you know, we had a case earlier
t oday when the O fice of Planning and DDOT i nsi sted on seei ng
the easenent on a simlar case for a shared driveway use.
You know, it seens to ne that we ought to hold to that sane
standard that the easenment ought to be part of the record
her e.

CHAIR HI LL: Ckay. | think it was us actually
t hat asked for the proof of the easenent but naybe not. |
don't know.

COW SSI ONER NMAY: On the last case, it was

recommended by DDOT and OP

CHAIR H LL: Yes -- no. | nean | know -- anyway,
| just don't want -- | don't want OP to have any power over
us.

COW SSI ONER MAY: | know.

CHAIR HILL: | think we -- no -- no -- no. |I'm

saying like |I think OP, they were |like, you know, maybe we
shoul d see it, but we actually wanted to see it. But so the

reason why |'m asking you Conmissioner is it's nore -- it
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hel ps with their variance argunent and it seens to be kind
of where your struggling a little bit.

COW SSI ONER MAY: Correct.

CHAIR HILL: So that's why I'mtrying to find out

whet her you need it in order to provide a better anal ysis of

this. And it sounds as though you would like to see
sonet hi ng.

COW SSI ONER MAY: Wl |, yeah.

CHAI R HI LL: M. Crain, do you understand what
Comm ssi oner May is asking for?

MR CRAIN. | do.

CHAIR HILL: ay. And then --

MEMBER BLAKE: M. Chairman, those draw ngs --

CHAIR HILL: Yes.

MEMBER BLAKE: -- are -- the drawing al so should
be drawn to the specs that match the easenent so that we can
see how that -- not just the wording of the easenent but
actually drawi ng that diagramwe just saw so that it matches
t he easenent, because the ability not to -- to not create
space because of the parking is critical in terns of
potentially redesigning the space. So |I'd like to see that.

CHAIR HILL: Oay. M. Crain, do you understand?
You' re noddi ng yes for the record.

MR CRAIN. Yes. W can do that.

CHAIR HILL: Ckay. And then the confirnmation
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about the heritage tree?

COW SSI ONER  MVAY: Yes. So if | can just
I nterject here. Ri ght now they're showng a tree in the
driveway and so if it's a heritage tree and it's healthy,
they're not going to be able to take it down legally.

And that was in the news just today that there's
new legislation related to heritage trees that everybody
shoul d be paying attention to. But | neanit's -- we should
have a drawi ng that shows a usable driveway, not one with a
tree init. And that could affect the configuration of the
driveway in the long run. So | don't really care whether or
not it's a heritage tree. | just want to have a plan that
shows that it's -- you have a functioning driveway.

MR. CRAIN: Under st ood.

CHAIR HILL: GCkay. So that sounds like it can be
the same drawing then, M. Crain, correct?

MR CRAIN. It would be the sanme drawing. W'd
just update it once we get the drawing of the easenent to
apply and then check with the arborist on the tree.

CHAIR HILL: Right, to take out the tree?

MR, CRAIN:  Yes.

CHAIR H LL: Got it, okay. How long do you think
it would take for you guys to get that to us?

MR, CRAI N: Depends on if we have the draw ngs

ready. |If they're ready, it could be a week but |'ve got to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

137

see if we've got an easenent draw ng in hand.

CHAIR HILL: Okay. So if they're ready, it could
be a week. Ckay. Ms. WIlson, you sound -- you |look |ike
you're trying to say sonething?

M5. WLSON: Yes. |'d prefer just a couple weeks
to make sure we, you know, cross our t's and dot our i's.

COMM SSI ONER MAY:  Two weeks woul d be better. The
one case that we had earlier that required additional
docunentation is aimng for two weeks, the 16th. And it

woul d be best for nme if we did that cause I'mnot going to

be here that day. | would be -- normally, | would have to
cone in or do an absentee ballot so 16th woul d be best.

CHAIR HI LL: Right. That's when you were com ng
back for that decision?

COMM SSI ONER MAY: Either com ng back or doing an
absentee ballot so we have a decision, yes.

CHAIR H LL: Okay. Do you think that you' Il need
to talk to anybody or you'll have enough i nfornmati on just off
of that draw ng?

COW SSI ONER MAY: | don't think that there's nore
t al ki ng necessary nysel f.

CHAIR HI LL: Ckay.
COMM SSI ONER MAY: | think -- | woul d suggest t hat
we m ght want to have one or nore of our colleagues read up

on this case as wel|.
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CHAIR HI LL: Oh, Comm ssioner, cone on. Al

right. So then --

COW SSI ONER MAY:  Well, you don't want to -- if
| can't get to the --

CHAIR HILL: | know -- | know -- | know.

COW SSI ONER NAY: You know, as Ron said, you
don't want a two to one decision cause that's not a --

CHAIR HI LL: | understand.

COW SSI ONER MAY:  -- but at three --

CHAIR HILL: Let ne think where | amwth this
then. Okay. M. WIson, when can you get this stuff to us?

M5. WLSON: Wuld it be okay to do it the Friday
before the 16th; is that okay, enough timnme?

CHAIR HI LL: M. My?

MR MOY: Yes, sir. |'mhere.

CHAIR HILL: Yes. So then the filings -- we're
trying to cone back for a decision on the 16th, and so then
we're trying to get filings fromthe applicant by the 11th.

MR. MOY: Do you need any responses from any of

the parties or from OP?

CHAIR HILL: | mean you can keep the record for
t he ANC. | mean -- oh, did |l mss that? M. WIson, tel
me agai n what happened at the ANC?

M5. W LSON: So we have been to the ANC three
times and they -- | don't want to speak for the ANC but ']
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j ust expl ai n what happened in terns of voting. Soneone asked
their fellow conmm ssioners whether they would support it.
I|"mnot sure if aformal resolutionis actually present. And
so three did not want to support it, and two peopl e were okay
supporting it, and it was -- |'m not sure if they are
pl anning to submt anything to the record. W've reached out
to get the mnutes onit. W haven't heard back so it's been
-- there's been some communi cation issues.

CHAIR HILL: So currently, they would be not
supporting the application as far as you know?

M5. WLSON: Yes. That was their consensus.

CHAIRH LL: So M. My, |eave the record open for
the ANC if they want to submt anything. Gkay. And then
|l et's go ahead and have the applicant's subm ssion by the
11t h. Let's go ahead and have a decision neeting on the
16th, right, and if, M. My, you could ask Vice Chair John
and M. Smith to read into the record for this case, and if
they need us to reopen, we can do so. You're on mnmute, M.
Moy, and | think M. Blake had a question which I'I|l get to
in a second.

MR, MOY: Yes, thanks. |I'msorry. | forgot what
| was going to say. GCkay. So the applicant woul d make their
filing, their supplenental by Friday, March 11lth, and the
record will be kept open from-- for other parties or nore

specifically, fromANC and Ofice of Planning by -- this will
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be even |l ess than a week, because | was going to say Monday,
March 14th or do you just want to take that all the way up
to Tuesday, March 15th?

CHAIR HI LL: You can |l eave it open until Tuesday,
March 15t h.

MR MOY: Ckay. That could be bad for the
applicant. That's the ides of March. Ckay.

CHAIR HI LL: Unless your nane is Caesar.

MR MOY: Okay. That's it for ne, sir.

CHAIR HI LL: GCkay. M. Bl ake.

MEMBER BLAKE: M. Chair, | was thinking -- | was
asking -- | wonder if it would be possible to have a linted
scope hearing as opposed to a decision neeting for that day?

CHAIR HI LL: That's fine.

CHAIR HI LL: That's fine.

MEMBER BLAKE: Ckay.

CHAIR HILL: Al right. So M. My, we're going
to have a limted scope hearing on the 16th and the limted
scope will be about the material that is going to be
submtted by the applicant.

MR MOY: Al right, that works. And to
accommodat e Commi ssioner May, maybe we could tee this case
up the first case or --

CHAIR HILL: Yes. And there's a --

MR MOY: -- first two cases in the norning.
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CHAIR H LL: -- simlar case. And now | forgot

to ask -- | forgot to ask, like how many -- is there an
appeal that day, too?

MR MOY: Yes. Wll, yes, we have two but these
two, those are on the sane site which is simlar to what we
had a coupl e weeks ago.

CHAIRH LL: Right. Still howmany cases plus the

two appeal s?

MR MOY: It would be three, four cases and an
expedited --

CHAI R HI LL: Four, one decision, one expedited,
and how we're adding this so that's five.

MR. MOY: Yes. W have a decision case that you
j ust put on.

CHAIR HILL: That's fine. Al right. | guess
whatever. 1'Il blame it on M. Blake if this ends up being,
you know, whatever. So limted scope and we'll do this
first, okay?

MR, MOY: Yes.

CHAIRH LL: And this will give an opportunity for
-- if Vice Chair John or M. Smth has questions.
Commi ssi oner May, you're going to say something?

COMM SSI ONER MAY:  Yes. | really need to be - -if
we do it first, I'll need to do it within 9:30 and 10: 30.
Sorry to be a probl embut hopefully, we just -- we m ght have
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to take this one up very first.

CHAIR H LL: No, that's fine.

COW SSI ONER MAY: I f it's the decision case after
that cause | could always -- that one is ny --

CHAIR HILL: | see. You' re saying you m ght
absent ee vote on the decision case?

COW SSI ONER MAY:  Exactly, yes.

CHAIR HI LL: Ckay.

COW SSI ONER MAY:  That one we're just waiting for
docunent ati on before we --

CHAIR HILL: | got you. | understand. Well, if
this thing takes an hour, thenit's really going to throw ny
whole world anyway so -- but -- because that appeal --

anyway, okay. GCkay. Anyway, all right, M. My, we'll do

this first, limted scope hearing. Then we'll do the
deci sion. Then we'll see what happens, and then you all got
your marching orders with the dates. |'mgoing to go ahead
and cl ose -- does any Board nenber have anything el se to say
before | close the hearing and the record?

COW SSI ONER MAY:  No.

CHAIR HILL: Ckay. So I'mgoing to go ahead and
cl ose the hearing and the record except for the information

requested, and we' || see you guys for alimted scope hearing
on 3/16. Al right, Ms. WIson?

M5. WLSON:. Great. Thank you, guys.
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CHAIR HILL: Okay, great. Al right. Thank you,

all. Let's take a quick, really, five-m nute break, just a
quick five-mnute break and we'll conme back, okay?

(Wher eupon, the above-entitled matter went of f the
record at 2:34 p.m and resuned at 2:42 p.m)

CHAIR HI LL: Al right, M. My, you can, wait a
m nute. Yes, you can call our next case.

MR MOY: kay, the Board is back in its public
hearing session at, and the tinme is at or about 2:42 p.m
The next application before the Board is No. 20630, of the
New Macedoni a Bapti st Church.

This is a requested relief fromthe use vari ance,
or the way | should say, it's a request for a use variance
fromthe matter-of-right uses, subtitle U section 201.1
pursuant to subtitle X, section 1002, area variance fromthe
| ot, occupancy requirenment subtitle D, section 304.1,
pursuant to subtitle X, section 1002.

Thi s woul d convert an exi sting detached two-story
plus cellar church, into a 10-unit residential building in
the R-1B zone.

The property located at 3200 22nd Street
Nort heast, Square 4220, Lot 803.

And, very quickly, there is the applicant's
Power Poi nt, whi ch was submtted within the 24-hour bl ock, for

you t o address.
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And, that's all | have.

CHAIR HI LL: Okay, great. M. WIson, could you
I ntroduce yourself for the record, please?

M5. WLSON: H, Alex WIlson, from Sullivan &
Barros, on behalf of the applicant.

CHAIR HILL: Ckay. You guys are late for the
Power Poi nt, why?

M5. WLSON:. We didn't have tinme to get together
as a teamuntil Tuesday, and we wanted to wait until then to
submt the PowerPoint. Mke sure everyone had a chance to
go over it.

CHAIR HILL: Got it. Ckay.

Unl ess the Board has an issue, |'d like to all ow
it into the record. So, please go ahead and allow it into
t he record.

And, then, 1'Il open this up real quick. Al l
right, well, that's all right. 1'll keep clicking back into
it.

Al right, Ms. Wlson, who is here with you today?

MS. WLSON: |I'm here with Emlie Rottman, from
Square 134 Architects, and she is the architect. "' m al so
here with lan Ruel, who is the prospective purchaser, and
with Pastor Patrick Wal ker, who is representing the owner,
whi ch is the New Macedoni a Bapti st Church.

CHAIR HI LL: Okay. We'll see who we get to if we
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need t hem

If you want to go ahead and give your
presentation, and |l et us know why you believe you client is
neeting the standard for us to grant the relief requested.

"' m going to go ahead and put 15 m nutes on the
clock just so I know where we are, and you can begi n whenever
you | i ke.

M5. WLSON. Great, thank you.

M. Young, could vyou please pull up the
presentation?

Thank you so nmuch. You can go to the next slide,
pl ease. Thank you.

The applicant is proposing an adaptive reuse of
the church into 10 residential dwelling units, one of which
will be an I Z unit.

Accordingly, we are requesting variance relief
fromthe use requirenents of the U201, as nmulti-famly use
is not permtted in the R 1B zone.

The Zoning Adm ni strator has confirned that once
the building is converted to residential use, the existing
| ot occupancy, which is currently 63.4, wll be deened
non-conformng, as the limtation for |ot occupancy for
residential uses is only 40 percent.

So, we are also seeking an area variance relief

froml ot occupancy, in order to sinply maintain the existing
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bui | ding footprint. W are not proposing to alter the
existing building footprint in any way.

ANC5C i s in support of the application. DDOT has
no objection, and OP is recommendi ng approval .

We have a petition in support, and two i ndi vi dual
| etters of support. M. Ruel, who woul d be the end purchaser
and housing provider, has also done extensive comunity
out reach

| know you nentioned that we mght not want to
take testinony at this tinme, and you m ght have questions
from | apologize, that's ny dog in the background, if you
can hear that.

CHAIR HILL: It's okay.

M5. WLSON: lan, do you want to comrent on your
community outreach before we turn it over to Emlie?

MR, RUEL: Can you guys hear ne?

CHAIR HI LL: Yes, can you introduce yourself for
the record, please?

MR RUEL: My nane is lan Ruel, and |I'm the
contract purchaser of 3200 22nd Street.

CHAIR HI LL: Ckay, great, thank you.

MR, RUEL: Yes, and |I'Ill make this quick.

W' ve done a | ot of outreach. | think we've gone
above and beyond whether it's sending out mailers to

nei ghbors in the imediate vicinity of the property, door
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knocki ng, phone conversations, sitting down in coffee shops
and living roons, and front stoops, and what not.

So, we've really tried to be cognizant of the
nei ghbors, and naking sure that we're doing sonething
positive with this building.

It's a obviously great building. [It's got sone
great features and characteristics, designed by a very fanous
architect.

So, we try to be cognizant of that, and | think
we' ve done a good job of talking to a ton of people over the
| ast few nont hs.

So, | feel good about the nei ghborhood senti nent
about the project has been pretty non-controversial for the
nost part. And, to Alex's point, |I think that's why we were
able to get, you know, unaninous support of the ANC, OP
support, et cetera.

So, thank you, Al ex.

M5. WLSON:. Thank you.

Emlie, do you want to go through and briefly
hi ghl i ght the proposed interior renovations, and changes?

MS. ROTTMAN: Sure. Emlie Rottman, Square 134
Architects. |If we could goto the next slide, and |I'll begin
wor ki ng on the presentation.

So, the property is located just north of Rhode

| sl and Avenue, as seen in this diagram
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Next sli de.

And, as you can see, it's in relatively close
proximty to many nearby | ocal busi nesses al ong Rhode | sl and
Avenue.

And, is sort of at the, | guess a key point
bet ween the adj acent single-famly residences, and the nore
busy retail area of Rhode Island Avenue.

Next sli de.

And, you can see from here, this is the front
facade of the project. The main entrance is |located on 22nd
Street Northeast.

Next sli de.

And, the property also faces an alleyway to the
nort h.

You can ki nd of see this here, but there's a nice
rhyt hm of masonry piers, along the facade, even though the
Wi ndow penetrations are not uniformto that masonry rhythm

Next sli de.

And, this is just a view from the rear facade.
| just want to point out that the, there are already w ndows
facing along the alley and rear facade, in addition to the
front facade.

Next sli de.

And, so our goal is to re-purpose the existing

church into a nulti-famly residence. And, specifically,
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enhance the building's features by emul ati ng t he key exi sting
design el enents, that the architect had put into the buil ding
desi gn.

Next sli de.

And, this is just a brief recap on where the
property is |ocated.

Next sli de.

So, as lan had nentioned, the property was built
by George Santnyers, who is a notable architect of the D.C
ar ea.

The property was conpleted in 1923, and the
architect is considered one of the city's nost prolific and
i nportant architects of the 20th century.

He desi gned over 440 apartnent buil di ngs across,
over the course of his career. And, nost of his buildings
wer e notabl e for being symmetrical in conposition. And, nany
of these featured a central doorway.

Excuse nme for a second, just got dust in ny
t hr oat .

Along with a symretrical pattern.

Throughout his career, he transitioned nore into

( Si mul t aneous speaki ng.)
CHAI R HI LL: You want to get sone water? Just get

sonme water.
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M5. ROTTMAN: Thank you.

(Pause.)

M5. ROTTMAN. My apol ogi es about that.

CHAIR HILL: That's all right.

M5. ROTTMAN.  Anyway, throughout his career, he
transitioned into nore of a nodern aesthetic, where it's a
nore sinplified conposition and ornanent, which you can see
here in this building.

Next slide. There we go.

And, in addition to, you know, creating these
rhythm and elenents that we're looking to put into the
design, we are also looking to find ways of bringing |ight
into the cellar level that we're proposing to add.

So, these are sone just exanpl e precedent i nages,
of ways we're considering bringing that outdoor space down
towards that cellar |evel.

Next sli de.

This is just a brief summary of the zoning
analysis. And, Ms. Wlson will gointo nore detail about the
area variance | ater.

But this is just to point out that the nassing
wll remain as is. W are adding a cellar level, and
proposing to add rooftop access.

In addition to that, all the, you know, | ot

occupancy and setbacks will remain as is. And, as Ms. W1 son
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noted earlier, we are proposing to provide 10 units, one of
which will be an IZ unit.

Next sli de.

CHAIR HI LL: Ms. WIlson? |I'msorry, M. Rottman.
Ms. WIson, can you hear ne?

M5. WLSON:. | can, yes.

CHAIRHILL: Yes, like | appreciate that | ast slide
that Ms. Rottman just showed, and |'m kind of flipping
t hrough your slide deck.

Maybe what you can do is kind of go back to your
argunents for the Regs, and then we can conme back to the
architect if the Board has any questi ons.

Because we' ve got another case coming up, as you
know. And, so | want to hear nore about the argunent first.
And, then | nean, I'mall the way on slide 30. |If you want
to.

M5. WLSON. Where it says area variance?

CHAIR HILL: Yes.

M5. WLSON: Just start with that one?

CHAIR HILL: Yes.

M5. WLSON. That sounds great.

M. Young, could you go to that slide, please?

CHAIR HI LL: And, then we can go back if the Board
has any questions of the architect.

M5. WLSON: | think that makes sense. Thank you.
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So, in terns of relief, we are seeking the two
vari ances. The area variance, and the use vari ance.

The area variance is for | ot occupancy to mai ntain

the existing footprint. So, it is directly related to the
exi sting inprovenents on the property, as the building is
already well over the |lot occupancy |imt, and was
constructed nearly 100 years ago.

If the relief were not granted, any change of use,

even to a single-famly residential dwelling, which is

permtted by right use, would still require this relief.
And, woul d require the applicant to denolish 23.4
percent of its building, which is a clear, practical

difficulty.
In this case, relief can be granted w thout

substantial detrinment to the public good, and wthout

inmpairing the intent, purpose, and integrity of the zone
pl an.

As the | ot occupancy relief sinply allows us to
mai ntain the existing building footprint, and would be | ess

disruptive to the comunity, as opposed to a partial
denolition.

And, the applicant again, is requesting relief
based on the existing conditions on the property, in order
to maintain the footprint.

Next slide, please.
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The other area of relief is a use variance to
convert the existing church building to nulti-famly use.
That's not permtted by right in the R 1B zone.

And, the test for the use variance i s whet her the
uni que conditions on the property, result in an undue
hardshi p on the property owner.

And, to evaluate that undue hardship, the Court
of Appeal s has asked whether the property in question can be
reasonably adapted to any conform ng use, with a reasonabl e
return arising out of the ownership thereof.

Next slide, please.

Emilie touched on this, but it was the building
was designed by George Santnyers. It was purposely
constructed for religious use, and since then, a nunber of
churches have popul ated the i nmedi ately surroundi ng area.

There are at least five churches within a five
m nute wal k of the subject property, and 29 churches within
one mle

And, the increase in surrounding churches,
conmbined with the inability to maintain such a |l|arge
buil ding, the lack of in-person church attendance due to
Covid, has resulted in a sharp decline in attendance,
pronpting the church to sell the property.

Next slide, please.

These slides just have sone photos of the church
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condi ti ons. The building is 8,000 square feet, and the
owners are having trouble maintaining the building, as you
can see.

And, there has been sone additional damage from
flooding in the cellar |evel.

Next slide, please.

These are just sone additional photos. And, these
are also in the record.

Next slide, please.

Wil e there are a nunber of other churches in the
area, the property faces a confluence of factors that make
it unique, even conpared to other nearby churches. And,
certainly inrelation to all other properties.

As nmentioned before, the building itself is quite
| arge for the area with a total of about 8,000 square feet.
Just al so sonmething to note, there is a property directly to
the south which is about the sanme size as the subject
property. It's uninproved.

That property is eligible for being zoned to a
m xed-use zone, but this particular property is not, which
makes it unique conpared to the property to the south.

Next slide, please.

In addition to its distinct design, the subject
church is distinct fromthe next five cl osest churches in the

ar ea.
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They fall into two categories. There are three
converted buildings, and two purpose-built church buil di ngs.
And, of those five churches, two are in the MJ4 zone, and
two are in the R-1B zone, and one is split zoned.

And, the subject property is distinguishable from
t hose churches due to its size, and the fact that it's been
pur pose built, not converted, and is in the R 1B zone. But
Is not affiliated wwth a najor denom nati on.

Next slide, please.

| mentioned that there are two churches that have
been converted, or that could be used comrercially. So,
these are the two churches nearby in the MJ4 zone. And,
t hese buil dings could be converted to multi-famly, or nost
comrerci al uses-by-right, unlike the subject property.

Next slide, please.

This is another nearby church. [It's an interior
|l ot inthe mddle of a single-fam |y nei ghborhood, and it was
not purpose built as a church, and would not be feasible as
a multi-famly building.

Next slide, please.

These are the ot her two purpose-built churches in
the area. And, these are affiliated wth [|arger
denom nati ons, such as the Catholic church, and one is al so
a Met hodi st church.

Next slide, please.
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| nmentioned this, but the Court of Appeals in
Pal mrer, has noted that an owner has an undue hardship, if
their property cannot be put to any zoning conpliance use,
for which it can be reasonably adapted.

So, our anal ysi s | ooked at al | of t he
matter-of-right, and even speci al excepti on possi bl e uses for
this property, in arguing why we have an undue hardshi p.

Next slide, please.

So, we do have Past or Wal ker here, and if you have
questions for him he is available. But, the existing
building is not suitable for a |arger denonm nation despite
havi ng a, because of the | ack of nearby parking options.

And, there are a nunber of snmall to nedium
evangel i cal, and non-denom nati onal churches w th various
religi ous organi zations, |ocated nearby.

That's one of the reasons why it's been difficult
to continue to lease this, to lease this building as a
chur ch.

Any snmal | er, medi um si zed churches interesting in
renting out or buying a new building, would likely not be
interested in the subject property. They would be conpeting
with these already established snmall to nedium sized
chur ches.

In terms of other religious uses, there are a

nunber of established synagogues in the area, and npbsques
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wthin a, less than half of a mle.

The subj ect property is the | argest purpose built
church in the area wthout any inter-denom nation. The
building is in need of many repairs, that nust rely on church
menbers since this does not get any funding fromthe Di ocese.

And, as noted earlier, church attendance has
dw ndl ed due to Covid, and the church can no | onger use this
bui | ding for purposes, for its purposes.

It is looking to possibly nove out of the District
to locations where there is nore parking avail abl e.

And, we have two broker letters submtted to the
record, noting that churches are noving out of the District.
And, finding a church tenant or purchaser for this space, is
not feasible given the required rent, and levels of repair
at this tinme.

Next slide, please.

So, the church use is not viable. W've explored
the other matter-of-right options for this property, as part
of the analysis. The nmain one being a single-famly
dwel |'i ng.

There woul d be two options in using the property
as a single-famly dwelling. The first would be to nmaintain
the building, and convert it to a single-famly dwelling.
But that is not feasible given the size, and configuration.

And, there is no market for a 8,000 square foot
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single-famly dwelling in this area.

The subject property's proximty to retail shops
directly across the street, may further detract from the
mar ketability of the space as a single-famly hone, conpared
to other houses in the imedi ate area, which would be nore
in the mddle of the R 1B zone.

And, the cost to denmplish the interior, and
convert this property to one 8,000 square foot single-famly
dwel I'i ng, woul d far exceed the potential sales price for such
a house.

So, at this point, converting the building to a
single-famly dwelling, and finding a buyer willing to pay
as much as the renovation, in order to break even, would be
| npossi bl e for the owner.

As the renovation alone would cost about $1.5
mllion, and the average housing price in this area is
approxi mately $750, 000. 00.

Next slide, please.

So, the other option for single-famly use is to
knock down this existing building, and construct a
single-fam |y dwelling.

This building has existed since the early 1920s
for nearly 100 years. And, while it's not officially
hi storic, the community does have an interest in naintaining

t he buil di ng, as Conm ssi oner Mntague may address | ater.
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But in terns of the legal test, and the question
as to whether the property can be reasonably adapted for use
that woul d have a fair and reasonable return, this property
cannot be reasonably devel oped for a single-famly dwelling,
because the cost to denolish the building and construct a new
home, woul d be greater than what the new honme could be sold
for, even at the higher end of the conps for this
nei ghbor hood.

The average sales price in the area, 1is
approxi mately $750, 000. 00. W submitted an Excel sheet
showi ng the sal es prices of hones in the |last two years, and
then we went further because there are sonme changes in the
housi ng mar ket recently.

And, the houses in the immedi ate area in the | ast
si x months, have sold for an average of about $780, 000. 00.

And, so to denolish and construct a new buil di ng
woul d cost nmore than it could sell, as the average price to
build a hone in D.C. is about $700, 000. 00, and that doesn't
even include the denolition cost.

So, accordingly, this option is not feasible.

Next slide, please.

W al so contenplated other matter-of-right uses
in this zone. Sonme matter-of-right uses do not nake sense
given the nature of the lot. For exanple, a conmunity sol ar

facility, or agricultural use.
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And, then other matter-of-right uses that could
contenpl ate the need for an 8,000 square foot building, are
also not feasible, because the cost of renovating the
bui |l ding for each of those nmatter-of-right uses, is too high
to market the property, and the building for those particul ar
uses.

This is because to convert the single, or the
subj ect property to those uses, such as an energency shelter,
or a health care facility, would cost the sane to denolish
the interior, as it would in a multi-famly scenari o.

But of course, those uses do not i medi ately nake
the cost back, and it's been inpossible to find an end-user

for those types of spaces.

So, in that scenario, the cost would have to be
covered by either the church, or the new buyer. And, the
church does not have the funds for such a renovation. So,

in this scenario, the end-user would have to cover those
costs.

And, no end-user is willingto purchase a buil ding
that needs a full gut renovation that they woul d have to pay

for, and wait to inhabit, when there are other office

bui |l di ngs or potential comrercial spaces avail able w thout
a wait.

Especially when the MJ4 zone is across the
street, and there are nove-in ready options without a wait.
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For those types of small er uses such as an energency shel ter,
or a health care facility, which is different from
mul ti-famly.

And, so consequently, the applicant is unable to
find a buyer or a tenant wlling to wait, and it cannot
ganbl e on an interior renovation, one which it can't afford
w thout having first identified a potential end-user.

Next slide, please.

So, we also |ooked through special exception
options. And, so the special exception uses would have the
same issues as the matter-of-right, except it would be even
nore difficult, because the applicant would have to find an
end-user willing to go through the BZA process, on top of
undergoing a costly and | engthy renovati on.

W were asked to look at a child devel opnent
center, for exanple, by the Ofice of Planning, as it is
permtted by special exception.

But here, it would require a full renovation, as
the building is currently set up for church use. And, the
property is | ocated directly across fromthe MJ4 zone, where
a child devel opnent center can be | ocated by right.

And, there are many adjacent, single-famly
dwel I i ngs that could al so be adopted for a child devel opnent
center use, with very few updates. It's a commopn request to

convert a single-famly honme to child devel opnent center.
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And, so in this case, because of the existing
| nprovenents on the site, those types of options are not
f easi bl e.

And, maintaining and 8,000 square foot building
Is a relatively large endeavor for a nunber of small
busi nesses, who would likely not be wwlling to take this on,
as it would not make financial sense.

And, the sane argunent can be made for all of
those other special exception uses, that would even be
interested in a building of this size, possibly.

Next slide, please.

Regarding the third prong of the variance test,
granting of relief will not result in a substantial detrinent
to the public good, nor is it unplanned.

The applicant is not proposing to construct a new
multi-famly building, but instead, adaptively reuse the
existing structure, which is over 8,000 square feet, and
| ocated across fromthe MJ4 zone.

The building and property is uniquely suited
relative to other churches in the area, to be converted to
multi-famly wuse, and the applicant has sufficiently
denmonstrated that the church or property, cannot be
reasonabl y adapted for any other use.

And, the proposed option with 10-units is a

f easi bl e devel opnent that allows the church to find a buyer,
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mai ntai ns the existing building, and provi des high-quality,
new housing with famly-sized units, one of which will be an
| Z unit.

Next slide, please.

So, that's it for the presentation for the zoning
relief. W do have the pastor here, and M. Ruel, and then
of course, we have the architect, if you have any questions
about the proposed design.

CHAIR HI LL: Okay, great. Thank you, Ms. WI son;
t hank you for your presentation.

Does the Board have any questions of the
appl i cant?

No? Oh, we got one from Conm ssi oner May.

COMM SSI ONER MAY: Just one qui ck one.

You' re planni ng on addi ng area ways and such t hat
you can make use of the cellar. | assunme that's an existing
full cellar, or are you going to actually excavate, and
underpin, and all that?

M5. ROTTMAN: W will be, it's a partial cellar at
the nonent, and I think it's about a quarter of the way in,
and we woul d be extending the cellar the rest of the way.

COWMM SSI ONER MAY: Oh, so you' re under pi nni ng nost
of that structure in order to get that cellar?

M5. ROTTMAN. We would need to do under pi nning,

yes.
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COW SSI ONER MAY: Ww, that's a lot of work.

Ckay, thank you.

CHAIR HILL: Okay, I'mgoing to turnto the Ofice
of Pl anni ng.

M5. MYERS. Hello, Crystal Mers, for the Ofice
of Planning. The O fice of Planning is recommendi ng approval
of this case.

And, we can stand on the record of the staff
report, unless you' d like ne to go further into it.

CHAIR HI LL: Does the Board have any questions for
the Ofice of Planning?

All right, M. Young, is there anybody here
Wi shing to testify?

MR. YOUNG Just the ANC Conmi ssi oner.

CHAIR HI LL: GCh. Comm ssioner Mntague, | didn't
see you there. Could you introduce yourself for the record,
pl ease, if you can hear ne?

(Audio interference.)

CHAIR H LL: Yes, a little bit, Conm ssioner.
You're kind of, you've got sone feedback there naybe.

COMM SSI ONER MONTAGUE: (Audi o interference.)

CHAI R HI LL: Yes-ish.

COW SSI ONER MONTAGUE: |'s that better?

CHAIRHI LL: Alittle bit. Mybe go ahead and gi ve

your testinony and we'll --
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COW SSI ONER MONTAGUE: Ckay, for sone ready --

hol d on, please. (Audio interference.)

CHAIR HILL: Yes, no, Conm ssioner Montague, |
can't hear you.

COW SSI ONER MONTAGUE: Can you hear ne now?

CHAIRH LL: Alittle bit better. Go ahead and try
again.

COW SSI ONER MONTAGUE: |'mtrying, trying as best
| can.

So (audio interference.)

But okay, is that better?

CHAIR HI LL: Yes.

COW SSI ONER MONTAGUE: Ah, so now | know which
m crophone i s working.

The ANC5C heard the reasons, well, the Single
Menber District had several neetings to hear the applicant's
preserve either proposal.

The full Conm ssion heard the applicants, and t he
applicant had revised their plan to include the IZ unit,
whi ch they are not required to do.

The conmunity, one of the concerns was about the
par ki ng, which you heard in earlier cases today. But this
is, it's just not possible to put it in this project.

So, one of the argunents is that well, you're

addi ng nine parking spaces, but if this was used l|like a
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church, there would be 45 or nore peopl e who woul d be taking
up parking spaces although it wouldn't be every day. So,
that's not a reason for not having the project nove forward.

So, the main goal is to preserve the building.
And, the applicant has agreed to preserve the building, not
I ncrease the height, and neke sonme m nor w ndow treatnent
changes on the north and south side of the building,
basically preserving the mgjority of the architecture's
original, architect's original intent.

And, this would be simlar to they did the
Manhat t an Laundry Buil ding, over on Florida Avenue, several
years ago.

This would be an inportant nenorial to a noted
architect that canme fromthe Wodri dge Community. So, that's
why in general, the Comm ssion, the full Comm ssion voted
for, to support the project w thout objection.

CHAI R HI LL: Ckay, Conm ssioner, can you introduce
yourself for the record? | don't think you did at the
begi nni ng.

COMM SSI ONER MONTAGUE: My nane is Jeremn ah
Mont ague, Jr., Commi ssioner ANCS5C.

CHAIR HI LL: Ckay, great, thank you.

Does the Board have any questions for the
Conmi ssi oner ?

M. Bl ake?
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MEMBER BLAKE: Yes, Conm ssioner |'m happy to see

you so supportive of the project.

The question | have for you is, you nentioned in
your statenent that the residents of this building woul d not
be eligible for residential parking permts. Coul d you
explain that to ne, please? | believe that, | don't think
that's the case.

COW SSI ONER MONTAGUE: In general, nulti-unit
bui | dings are not eligible for, I"msorry, can you hear ne?

COW SSI ONER MONTAGUE: Ckay, in gener al ,
mul ti-unit buildings are not eligible for, or have not been
eligible for, residential parking permts.

So, in the past, in the imediate area for ny
Single Menber District Conmm ssion, t hat has been a
restriction that DDOT has put on it.

And so, because this is first, also first to the
comrercial zone of Rhode Island Avenue, they would be
excl uded from parki ng here.

That good?

CHAIR HILL: Ckay, anyone else for t he
Conmi ssi oner ?

Al right, thank you, Comm ssioner Montague.

COMM SSI ONER MONTAGUE: Thank you, sir.

CHAIR HILL: Let's see, yes, and Comnm ssioner, for

future reference, your sound' s all kinds of | don't know.
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You mght want to try to fix that sonehow.

COW SSI ONER MONTAGUE: |'m going to. ["'min a
different location than | would normally be, so |I'mgoingto,
there'll be a change over the next tine you see ne.

CHAIR HI LL: Ckay. Al right, let's see.

(kay, does anybody have any nore questions for
anyone? |'m |l ooking at ny Board nenbers.

Ms. WIlson, you have anything to add at the end?

M5. WLSON: No, thank you.

CHAIR HILL: Ckay. All right, I'"'m going to go
ahead and cl ose the hearing and the record.

(Pause.)

CHAIR HI LL: Wbul d sonebody el se do ne a favor and
start? I'mgetting tired of talking, and I'mgoing to start
wi t h Conm ssi oner May.

O, we can start with Comm ssioner, you want to

go first, M. Bl ake?

COMM SSI ONER MAY: Yes, let himgo.

CHAIR HI LL: M. Bl ake?

MEMBER BLAKE: Great, that sounded really it's |ike
a.

CHAIR HILL: | thought you rai sed your hand there.

MEMBER BLAKE: Yes, no. This is to allow a new
apartnment house, a ten-unit conversion on the existing

det ached bui |l di ng of two-stories with a cellar, fornerly used
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as a church, wth no enlargenent to the buil ding as proposed.

Qobvi ously, there are two vari ances required here.
One is use variance for the matter-of-right uses; and, the
other is area variance for the Ilot, the occupancy
requi renents as the, the existing is 63.4 percent existing,
and the proposed, and the allowed is only 40 percent.

In reviewng this application, |I thought this was
actually a very straightforward application. | think that
the applicant and the O fice of Planning, gave a very strong
presentation as to why it net the variance standards for the
use variance, as well as the area vari ance.

As | am al ways very particul ar about, you know,
the proof that it is, in fact, they've tried everything, |
t hi nk that they have exhausted this process, and exam ned al |
of the in and outs and options available to it.

As they constructed building that |ooks |ike an
apartnent building, which was the intended design of the
architect. They have nmaintai ned that, which is an inportant
factor to the comunity.

| do think that providing residential space in a
residential community, will nake sense. |It's fairly close
to the, MJ4 zone al ong Rhode | sl and Avenue. So, it's going
to have sonme of the benefits of that.

So, at the end of the day, | think that this neets

the criteria for the use variance conpletely, as well as the
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criteria for the area variance based on the | ot occupancy.

The confluence of factors definitely contributes
toit. The lot size, the shape, the frontage, the building
size. The undue hardship is pretty clear in ternms of the,
you can't find, we don't need church space |ike this.

| nportantly, the interesting thing about it, it's
I n such disrepair, it's al nost i npossi ble to do nost anyt hi ng
with, even for its existing and proposed use.

And, I think that the conversion to a
single-famly house is it makes no sense, given the ability

to do things in that area at that price point.

And, | think the evidence in the record certainly
supports it, and | think that this, | wuld be very
confortable in supporting this application.

CHAIR HI LL: Comnm ssi oner May?

COMM SSI ONER MAY: | don't think I have anything
to add. Thank you very nuch, Board Menber Bl ake. That was
an excel l ent recap.

CHAIR HI LL: Thank you. | also would agree with
Board Menber Bl ake, and everything he had said.

"' mgoing to make a notion to approve Application
No. 20630, as captioned and read by the Secretary, and ask
for a second.

M. Bl ake?

MEMBER BLAKE: Second.
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CHAIR HI LL: Modtion havi ng been made and seconded,

M. My, if you would take a roll call, please.

MR MOY: Wien | call your nane, if you would
pl ease respond with a yes, no, or abstain to the notion made
by Chairman Hill, to approve the application for the relief
requested. The notion was second by M. Bl ake.

Zoni ng Conm ssi oner Peter May?

COW SSI ONER MAY:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Chairman Hill?

CHAIR HI LL: Yes.

MR, MOY: W have two board nenbers not present,
not participating. Staff would record the vote as 3-0-2, and
this is on the notion made by Chairman Hill to approve,
second by M. Bl ake.

Al so i n support of the notion to approve i s Zoni ng
Commi ssi oner Peter May.

Again, the notion carries on a vote of 3-0-2.

CHAIR HI LL: Ckay, great.

You guys, |I'm sorry, let's take another quick
three m nute break, and then we'l|l cone back.

Just a quick break.

(Wher eupon, the above-entitled matter went of f the

record at 3:20 p.m and resuned at 3:24 p.m)
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CHAIR HI LL: Ckay, you want to go ahead and cal
us back in, and then our, and recall that case, please?

MR MOY: Yes, sSir.

The Board is back in its public hearing session
again after a very brief break, and the tine is at or about
3:24 p.m at this point.

The Board is recalling back into the hearing
session, the Case Application No. 20638, of Harrison
W sconsin Owmer, LLC

And, if | my, M. Chairman, mybe | should
restate the caption.

This application is a request for special
exception relief fromthe fil mboundary |ines of subtitle A,
Section 206.1, pursuant to subtitle A section 207.2, and
subtitle X, section 901. 2.

This would construct a new six-story 210
residential unit, with first floor retail m xed-use buil ding
in the M);4 and R2 zones.

Property located at 5151 Wsconsin Avenue
Nor t hwest, Square 1666, Lots 806 and 807.

And, again, the Board is recalling this case to
conpl ete the, conplete the testinony.

CHAIR HILL: M. dasgow, are you there?

MR GLASGOWN Yes, | am Can you hear nme, M.

Chai r man?
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CHAIR HI LL: Yes. Could you introduce yourself for

the record, please?

MR GLASGOW Yes, sir. For the record, ny nane
Is Norman M d asgow, Jr., of the Law Firm of Holland and
Kni ght, appearing on behalf of the applicant.

CHAIR HI LL: Ckay. M. dasgow, are you going to
use your canera? It's okay if you aren't; | just want to
know.

MR GLASGOWN No, no. They're hel ping ne again.

CHAIR HI LL: Ckay.

MR, GLASGOW Ckay, |'ve got it.

CHAIR HI LL: And, M. d asgow, who's here with you
t oday?

MR, GLASGON Here with nme today are M. Jad
Donohue, representing the applicant, Harrison Wsconsin
Omer, LLC, Sarah Al exander, of the architectural firm of
Torti Gallas Associates. She's going to be offered as an
expert Wwtness. Shane Dettman, Director of Planning
Services, also with Holland and Kni ght, expert w tnesses.

And, we al so have here with us, because of sone
of the docunments that have been filed in the case in the | ast
few days, M. Kyle diver. He's a principle with VIKA
Capi tal professional engineering firm

He's previ ously been accepted as an expert w tness

by both t he Zoni ng Commi ssi on, and BZA, in civil engineering.
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CHAIR HI LL: Ckay, | don't see M. Oiver. | see

a M. Quinn. Is that, is he with you?

MR GLASGOWN No, no. W're going to get Kyle on
one of the conputers that we have set up.

CHAIR HI LL: Ckay.

MR GLASGOW Oh, and Sarah Al exander, is she on?

M5. ALEXANDER: |'mon, but |'mnot a panelist.

MR GQLASGOWN Onh, she's not a panelist right now.
Sarah Al exander 1is on, but hasn't been adnmtted as a
panel i st.

CHAIR HILL: kay, but | do hear her. Ms.
Al exander, can you hear ne?

MS. ALEXANDER: Yes, because we're all on the sane
phone |i ne.

CHAIR HI LL: On.

M5. ALEXANDER: But ny video screen is not
panel i st.

CHAIR HI LL: You guys are all on a speaker phone?

MS. ALEXANDER: Correct.

CHAIR HILL: Oh. Maybe that's why you're getting
ki nd of feedback.

kay, so you guys are all going to turn on your
caneras, but nute yourselves and go through the speaker
phone?

MALE: Correct.
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MR, GLASGOW Yes, yes, that's been working. Wen

we had the i ssue earlier, evidently we weren't, the |line that
we were using had not been opened up down at your office.

CHAIR HI LL: Ckay.

MR, GLASGOW And, Shane was wor ki ng that wth your
staff --

(Si mul t aneous speaki ng.)

CHAIR HILL: Okay, M. Dettman, then whoever's
going to turn on their canera, are you guys just going to
rotate, or are you going to turn on your caneras?

MR, GLASGOW | think generally what we're going
to do, when sonebody's speaking, M. Chairman, they' Il turn
on their canera then.

CHAIR HI LL: Ckay.

MR, GLASGOW But we can do it any way you'd I|ike.

CHAIR HI LL: I got you, |I'msorry.

So, well, now that |'ve got, okay, | see a M.
Quinn. I'mtrying to figure out who that is.

MR, GLASGOW The ANC Comm ssioner, | believe.

CHAIR HI LL: Gh, Commi ssioner Quinn, can you hear

Commi ssi oner Qui nn, can you hear ne?
Al right, naybe we'll conme back to vyou,
Commi ssi oner Qui nn.

Al right, okay, all right, M. dasgow then, if
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you would go ahead and give your presentation for your
client, as to why you think you're neeting the standard for
us to grant the relief requested.

|"mgoing to put 15 mnutes on the clock just so
| know where we are, and you can begi n whenever you I|ike.

MR GLASGOW Al right, then we will be calling
W tnesses very rapidly here wwth the 15 m nutes.

We believe that we do neet the burden of proof
obvi ously. W have exhibitsinthe file wth our statenents,
and pre-hearing statenent, that go through that.

There's al so the report of the Ofice of Planning,
which is Exhibit 30, which also states how the burden of
proof is net.

And, then we have our agreenent with the, and
support of the Advisory Neighborhood Comn ssion. And, we
have the DDOT report that we have agreed with all the
conditions in the DDOT report, in support of the application.

So, with that, | think that we're going to get,
nove forward with our witnesses to establish the w tnesses
of the burden of proof.

And, since we have 15 m nutes, we can have M.
Donohue go first, and we can go to the expert witnesses with
respect to that.

CHAIR HI LL: Now whatever, M. d asgow, whatever

you want to do. | mean, this is sonething that, you know,
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you know that there's a little contention to this.

And, there was going to be a bunch of peopl e that
are going to speak. So, please go ahead. | know | put 15
m nutes there just so | know where we are, but go ahead and
gi ve, you know, your argunent as to how you're neeting the
burden of proof.

And, then | suppose i f sonebody even wants to tal k
to sone of the opposition, that m ght be helpful. [|f not,
we can ask questions of you after we hear from the
opposi tion.

So, whatever you'd |li ke to do, pl ease go ahead and
pr oceed.

MR, GLASGOW All right, well then I'd like to
have, call M. Donohue first, give a brief statenent, and
then we'll turnit over tothe architect, and to M. Dettman.

And, M. Dettrman will be going in detail, wth
respect to the burden of proof, how it's nmet, and our
responses to the docunents that have been filed in
opposi tion.

CHAIR HI LL: Ckay.

MR, GLASGOW Both by sone of the surrounding
nei ghbor hoods, and by the Conmittee of 100.

We t hor oughly revi ewed al | those docunents and are
ready to respond, but | want to have it done through

W t nesses that have been sworn for the record.
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CHAIR HI LL: That's fine. So, M. Donohue, if you

coul d introduce yourself and begin.

MR. DONOHUE: Yes, thank you folks. Jad Donohue
wth --

(Si nmul t aneous speaki ng.)

MR G.ASGOW |I'msorry, Jad --

MR. DONOHUE: -- the Donohue Conpani es on behal f

of the applicant.

MR GLASGOWN Sorry, one m nute.

W want to neke sure that our slide deck is
entered into the record. M. Young has that. |It's conprised
of information, all of which is already in the record.

But we have prepared a slide deck to go through
how it is that we neet the burden of proof.

CHAIR HILL: Okay. |If the staff could allow that
into the record, please. M. Young, if you could drop that
into the record, and unl ess the Board has any issues withit,
|"dlike to take a | ook at the slide deck while they're going
t hrough it.

And, M. Young, if you want to bring that up,
t hen.

MR, DONOHUE: Thank you, M. Young.

As | was sayi ng before, Jad Donohue, wi th Donohue
Conpani es, which for the applicant.

You can skip to the second slide, M. Young.
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And, here you see the area of the site for the BZA
| ot, bounded in red there. This is part of the commerci al
core of Friendship Heights.

Friendship Heights is an area that we're all
famliar with, but has seen no nmajor investnents in nore than
a decade. There's nore than a mllion square feet currently
vacant wthin in the area, and no new housing in nore than
10 years.

You can see the site there, and we're
approximately 740 feet fromthe Metro el evators, the bank of
four high speed elevators that are just at the top of the
screen where you can al so see the Metro buses.

The site is zoned MJ4 along Wsconsin, with R2
behind it. There are new District policies in effect that
woul d support greater height and density on the site, but
we're proposing to utilize the BZA process, and positionthis
to be the first new building in Friendship Heights in what
will by then, be 15 years, and to bring the area's first new
housi ng, first affordable housing, and new retail.

CHAIR HI LL: M. Donohue?

MR. DONOHUE: Yes, sir?

CHAIR HI LL: Can you hear what |'m saying?

Just for my fellow Board nenbers and anyone who
is listening, it's Exhibit 43 is your PowerPoint. And, just

so everyone knows, if you go through the PowerPoint, it
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outlines how you're neeting the standard for the relief.
And, go ahead and continue, please, M. Donohue.
MR, DONOHUE: Sure. M. Young, if you can just go
on to the next slide.

And, here, this just introduces the existing

conditions around the site. A five-story building, no
retail, a lack of windows and the like along this first
floor.

Four curb cuts, a television broadcast tower, and
a |large asphalt surface parking |ot, surrounded by a six to
ei ght foot brick wall between oursel ves and t he nei ghbor hood
behi nd.

The bl ock has a range of different uses around it,
rangi ng fromsingle-famly to sem -detached, tonmulti-famly,
comrercial, institutional, and m xed use, all confronting the
bl ock.

W have nmet with the ANC, nost recently in their,
net with and presented to them in their Decenber, and
January, and February neetings. Presented in all those
occasi ons and answered questions of, of those who attended.

We have received --

( Si nul t aneous speaki ng.)

CHAIR HI LL: M. Donohue, M. Donohue?

MR. DONOHUE: Yes, sir?

CHAIR HI LL: Hol d on one second, just renenber what
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you' re about to say.

My fellow Board nenbers, there was sone other
| etters of support that | want to take a | ook at, that cane
in inside the 24 hours.

If the staff could put that into the record as
wel |, unl ess ny Board nenbers have any issues with that, and
I f so, please let ne know.

Okay, all right, M. Donohue, please continue.

MR. DONOHUE: Yes, thank you.

And, we did receive the support of the ANC, the
Singl e Menber District Conm ssioner, M. Quinn is here, and
he wi |l perhaps speak to that.

But we conmitted to a nunber of different issues
within an MOU, including building to LEED Gold, providing
solar atop green roofs, inclusion of retail space, electric
vehi cl e chargi ng.

Commi t nent s on constructi on managenent i ssues, an
i ncrease in the inclusionary zoning above what is otherw se
required, to an 11 percent threshold, and the provision of,
of five of those IZ units as fully accessible with roll-in
showers, and the |ike.

And, with later, eventual renoval of the asphalt
surface parking ot that is adjacent to the site.

Wth that, I'll turn it over to Sarah Al exander,

architect at Torti Gall as. And, M. Young, if you could
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toggle to the next slide.

M5. ALEXANDER: Good afternoon. M/ nane is Sarah
Al exander, with Torti Gallas Urban, and |I'm excited to be
here sharing this with you today.

"Il go through quickly, a few of these stats.
We have about 210 units, we're 50 feet as neasured from 42nd
Street. Wth a penthouse above that.

W are at 2.66 FAR, which is below the 3.0 we
woul d be allowed in the MJ4 portion of the site, and our | ot
occupancy is al so below the 75 percent the ANC perm tted, at
51 percent. And, the rest of the things also are all
conpl i ant .

Next, pl ease.

Gound fl oor, after neetingwth the conm ssioners
inthe fall, we did add a café space to the corner, to bring
further activation to the site.

And, also so that you see in red on the corner
here, additionally we have our | obby-m dway on W sconsin,
with the adjacent amenities to bring nore activation al ong
that street frontage.

The remai nder of the siteis residential. Loading
and garage are both accessed off of the eastern portion of
the sites. And, all loading is internal, all trash is
i nt ernal. Generator is now going to be brought internal

Al'l these things inproving over the existing conditions.
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Next, pl ease.

It is a U shaped building, residential building
with the 15-foot building restriction line on the northern
si de.

You see a series of four bays that we have
pur posely put on the northern facade, to hel p break down the
frontage on that, that space, and be nore synpathetic to the
adj acent nei ghbors.

Next, pl ease.

And, then the penthouse. But that can all be
frontages adjacent to the street.

Next, pl ease.

So, fromthe very beginning, we wanted to nake a
building that fit into the context. And, it was very
i mportant to us that it did so in a quiet way, so that it
didn't shout and scream and call too nmuch attention to say
there are portions of the building, whenit fit really nicely
and quietly in the community, and be a good urban fabric
buil di ng, which is what this, this site was asking for.

So, you'll see here, it is a nice facade conposed
of these vertically oriented bays, again breaki ng down scal e
and massi ng of the buil ding.

W' ve highlighted two areas, the acute corner with
the caf é anchoring it at the corner, with the dark gray panel

com ng down at that portion, and then also the | obby entry,
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you'll see the dark gray panel on that |ocation going
vertically. Calling attention again, to the | obby entrance.

And, general for therest of it has the bal coni es,
the bays, the vertically oriented wi ndows, all conposed in

amateriality and scale, and proportionthat's fitting to the
residential character of the adjacent area.

But nost inportantly, and as opposed to the
exi sting building, we have the activated street space. And,
that is a large and inportant enhancenent of this project
with the café and the | obby, and the adj acent porosity of the
building at large, helping it to feel nuch nore in keeping
with the rest of the conmunity.

And, that was everything | had. Thanks.

MR, DETTMAN: Good afternoon. M. Young, coul d you
proceed to the next slide?

St eppi ng through the standard of review for the
requested relief under subtitle A section --

( Si nul t aneous speaki ng.)

CHAIR HILL: M. Dettman, is that you?

VMR, DETTMAN: Yes.

CHAIR HI LL: Could you introduce yourself for the
record? | don't knowif you did. |'msorry.

MR, DETTMAN: Certainly. Shane Dettman, Director
of Pl anning Services, with Holland and Kni ght.

CHAI R HI LL: Thanks.
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MR DETTMAN. My testinony wll focus on the

standard of review, and how the applicant neets the standard
of review that's applicable in this case.

The rel i ef being requested is pursuant to subtitle
A, 207.2 of the Zoning Regul ations, as well as the, and those
criteria listed under that section, as well as the general
speci al exception criteria, under subtitle X chapter 9.

Next sli de.

Here you'll see the, our general site plan of the
project, wth the project |ot, and you can see there the bl ue
dotted line on the left-hand side is the existing zone
boundary |ine between the MJ4 zone on the left, and the R2
portion of the ot on the right.

And, you can see the extent of the 35-foot
boundary extension that's shown there on this, on this inage.

Next sli de.

Touching wupon the general special exception
criteria under subtitle X, 901.2, the requested special
exception will be in harnmony with the general purpose and
i ntent of the Zoni ng Regul ati ons.

The relief is consistent with the stated purposes
of the MJ4 zone. W're proposing a noderate density
proj ect, m xed-use devel opnent containing residential and
nei ghbor hood serving retail. It's also along a major, a nmain

roadway, and in close proximty to transit.
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W' re not proposing to over concentrate popul ation
or overcrowd the | and, such as what's of interest under the
pur poses of the Zoning Regul ations, and the Zoni ng Act.

What we're proposing is a very efficient use of
avai l abl e | and, al ong an i nportant commercial corridor. It's
only a nodest anount of additional density that we're

gaining. Wiere it's going to be put to residential use.

And, the use, including the ground floor retai
I S supported. In District policies, it's in a walkable
| ocati on, transit accessi bl e, and w | be providing
nei ghbor hood serving anenities.

The project also creates conditions that are
favorable to say, transportation. As | nentioned, it's a
transit-oriented devel opnent. W've conmitted to TDM
strategies in the DDOT report.

Protection of property. Only a small portion of
the building is actually within the 35-foot zone boundary
extension area. And, there's significant separati on between
our proposed building, and the residential to the north and
to the east.

Internms of creating conditions that are favorabl e
to education, residents, particularly those living in 1Z
units will have now, have access to the upper northwest high
perform ng schools. The high-quality parks and open spaces

i n this nei ghborhood.
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Qobvi ously, housing is a mpjor conponent that's
going to be favorable, a favorable contributionto this area,
and particularly the affordable housing that wll Dbe
provi ded.

And lastly, the environnent. Under the MOU wth
the ANC, the applicant has commtted to a LEED Gol d proj ect,
wth solar panels over green roof, and will be providing
substantially nore sustainable inproved storm water
managenent on this site, conpared to existing conditions.

Next sli de.

The project wll also not tend to affect
adversely, the use of neighboring properties in accordance
with the Zoning Regul ations. |"ve already nentioned the
substanti al separati on between our proposed buil di ng, and t he
resi dential uses.

The proposed building is approximately 85 to 90
feet separated fromthe hones along Harrison Street. It's
approxi mately 220 feet fromthe hones al ong the east side of
42nd. And, also a substantial separation on the other side
of W sconsin Avenue, as well.

W have the support of the adjacent neighbor to
i medi ate south, the owner of that commercial office
bui | di ng.

And, Sarah nentioned sone of the design gestures

t hat have been incorporated into the project to reduce the
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massi ng, particularly along Harrison Street.

And, sone of the other reasons why the project
w Il not adversely affect nei ghboring properties, are |isted
there before you. But inthe interest of tine, I'll nove on
to the actual special conditions under subtitle A

Next sli de.

Under the criteriafor the zone boundary extensi on
under subtitle A, we are limted to 35 feet, and that's
exactly what we're proposing. To nove the zone boundary |ine
35 feet into the R2 portion on the east side of the site.

207.2b is not applicable, and this was, the
applicability of this particular provision actually was
raised in avery simlar case in Application 20095, where the
Board had inquired of the Ofice of Planning, whether that
actually applied to a project like this.

After confirmation fromthe zoni ng adm ni strator
that it was not, the Board recognized that determ nation.
So, that criteria is not applicable in this case.

Next sli de.

|'ve already touched upon a little bit already.
The extension will not have an adverse effect on the present
character, and future devel opnent of the nei ghborhood.

| believe, in fact, it's actually going to
substantially benefit the character and future devel opnent

of the neighborhood, by replacing an outdated, unengaging
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building wth a new, appropriately scaled, transit-oriented
housi ng, of which 11 percent will be devoted to incl usionary
zoning. As well as which the nei ghborhood serving retail on
the ground fl oor.

Wth respect to the nmassing, Sarah already
menti oned how that the project has been, sort of its scale
has been broken down through the use of bal coni es and bays,
and a variety of materials.

So, it sort of fitsinquietly with respect toits
relation to the surroundi ng nei ghbor hood.

It's al so going to have a benefit on the present
character and future devel opnent, because the project is
consistent with District housing goals, for the upper
nort hwest planning area, as set forth in the 2019 Housing
Equity Report.

It's also consistent wth District policies
regarding pronotion and increased density and housi ng near
Metro stations, and al ong major corridors.

The last criteria | don't believe that given the
MOU, and the commtnents in the MOU with the ANC, and the
conditions that we've agreed to in the DDOT report, we don't
believe that there is any need for additional requirenents
to be inposed by the Board.

Next sli de.

| wanted to just touch upon very quickly, the
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comments that have been submtted by the Commttee of 100,
at Exhibit 65, and these are ny last two slides, M.
Chai r man.

Those comments related to the applicability of the
I ncl usi onary Zoning Plus Program this was the recent set of
anmendnents made to the | Z regul ations that are applicable to
zoni ng map anendnents.

The coment submitted by the Commttee of 100,
refer to the requested special exception as a de facto
re-zoning, and that's not what we're dealing with here.

Only t he Zoni ng Commi ssi on has t he aut hority under
t he Zoning Act, to actually re-zone property, not the Board.
And, 1Z plus only applies to what's called an 1Z plus
i ncl usi onary devel opnment. And, that is a defined termin the
Zoni ng Regul ati ons.

It's defined as a devel opnent | ocat ed on property,
that was the subject of a map anendnent at increased
al | owabl e FAR, pursuant to subtitle X, section 502.

The special exception here is being requested
pursuant to subtitle A section 207.2. So, we're clearly not
applicable, 1Z plus is clearly not applicable to this
proj ect .

Next sli de.

And, then finally with respect to the coments

related to questions around the building height neasuring
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point. |'ve included on this slide the two provisions that
are cited to by the Commttee of 100.

We are neasuring our proposed building fully in
accordance with the rul es of neasurenent, for buil di ng hei ght
under subtitle B

And, subtitle B 307.1 states that the building
hei ght measuring point, shall be established at the | evel of
the curb opposite the mddle of the front of the buil ding.

The Conmmittee of 100 suggests that the front needs
to have an entrance, or has to be identified as the front of
t he buil di ng where, you know, people walk in and out.

Longstanding interpretation of this provision,
whi ch has been addressed countless tines, consistently state
that the front, for purposes of zoning, does not need to be,
have an entrance.

It is a front, any front of the building nmay be
considered the front, that actually fronts on a public
street.

There's no requirenent for an entrance, and
there's norestrictionor limtation, on the di stance bet ween
t he buil ding and t he public street, where the buil ding hei ght
measuring point is |ocated.

Where you have an instance |ike this one, where
t he buil ding has frontage on nore than one street, the Zoning

Regul ati ons under B, 307.5, clearly state, and again, in
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accordance w th consi stent, | ongstandinginterpretation, that
when you have multiple street frontages, you get to pick
whi chever street is going to be considered your front, and
that's where you can |locate your buil ding height neasuring
poi nt .

And, you can use another street for purposes of
nmeasuring the wdth of the street, and what's going to
di ctate how hi gh you can buil d.

And, just earlier this norning, the Board ruled
upon an appeal, that included a challenge to the | ocation of
bui | di ng hei ght neasuring point and all that. So, there's
precedent there, as well.

W did, in advance of filing the application, we
did seek a ruling fromthe zoning adm nistrator, to confirm
that our |ocation of the building hei ght nmeasuring point on
42nd Street, was done in accordance, and was conpliant with
the rul es of neasurenment under subtitle B

And, the zoning administrator did rule that
everything was sort of squared away with respect to how we
wer e neasuring that buil ding.

Next sli de.

And, so in conclusion, just getting back to the
standard of review, | believe that based on the filings in
the record and ny testinony this norning, this afternoon,

that the project does neet the general special exception of
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criteria of subtitle X, section 901. 2.

It's consistent with the purposes of the Zoning
Regul ations, and wll not adversely affect the use of
nei ghboring properties in accordance wth the Zoning
Regul ati ons.

Finally, | believe as | testified this afternoon,
that it also satisfies the specific zone boundary extension
criteria under subtitle A, section 207. 2.

And, with that, that concludes ny testinony, M.
Chai r man.

MR. GLASGOW: Mr. Chairman, just a couple more
brief points, and then that will conclude our direct. We
will have Mr. Oliver available as a pro bono witness
depending upon what all is brought up with respect to
stormwater management, to the extent that the Board thinks
that it is applicable to this case, given building code
requirements and everything else. But we are prepared to
address that.

With respect to some of the slides that we have
there, as was pointed out, there"s only a very small portion
of this building that"s actually being constructed within the
35-foot extension area. And can we get that slide back up
there? Do we know what the slide number is? Mr. Young,
could you bring up the slide, please? Maybe just go back to

the slide, the first one that says -- yeah, that works. That
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one works. Okay.

IT you take a look at the line there, there i1s the
35-foot extension, labeled at the top of Harrison Street.
And you will notice that there i1s only a very small part of
the building that i1s actually In the 35-foot extension area.

And you can see the very substantial setback from
42nd Street of all of the building that i1s the subject of
this application. So, we wanted to make sure that that was
pointed out to the Board members.

And then also, In that same slide you notice where
it"s highlighted under B307.5, any front may be used -- it"s
underlined there where i1t says B307.5 -- any front may be
used to determine the maximum height of the building.

And we"re using the front that determines the
maximum height of the building iIn this case, completely
consistent with the zoning regulations.

And 1If there are no questions at this point in
time, that concludes --

CHAIR HILL: Yeah, don"t drop that yet, Mr. Young.
I have a question for you, Mr. Glasgow. Sorry. Or Maybe
Mr. Devin. That"s the shape of your lot, correct? The red
line?

MR. GLASGOW: Correct.

CHAIR HILL: So, 1 was always curious. So,

there®s a parking lot there. 1"m just curious. So, there"s
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a parking lot there for your neighbor®s building. And then,
there®s another lot there to the west of your lot? Is that
correct? In that kind of odd shape?

MR. GLASGOW: Yes. Yes, Mr. Chairman.

CHAIR HILL: Okay. So, what"s going on with that
parking lot there that"s your neighbor®s parking lot?

MR. GLASGOW: 1711 ask Mr. Donohoe to address that
question, as the owner of the property.

MR. DONOHOE: Thank you, Mr. Glasgow. And with
this, the same slide i1s still real useful for this.

You can see there that basically to the southwest
of the BZA lot i1s the building 5101 Wisconsin. And the light
gray part up against the BZA lot line is that party"s surface
parking area. They also have below-grade parking.

And then, within the BZA lot is this property®s
surface parking, including, again within the delineated red
shape on the south side there, you can see that that gray
shape going through it, and that is the easement to allow
5101, the neighboring property on it to access the rear of
his property.

Also iIn that area is that broadcast television
tower that 1 mentioned at the beginning.

CHAIR HILL: Okay. All right, thanks,
Mr. Donohoe. That"s helpful. Does the Board have any

questions of the slide deck? And 1°11 let -- Mr. Blake has
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his hand up. Mr. Blake?

MEMBER BLAKE: Yeah, quick question along those
lines. As | understand 1t, there are three tax lots on this
site at this point. And the tax number -- 805 is It -- 1S
being reconfigured in order to do that stretch-down to that
point. Could you tell me a little bit about what the current
matter-of-right, MOUs, square footage is i1n the 5151 lot and
the percentage of that, the amount that is in the R2 zone of
that? So, just currently as a matter of right. And then,
how much does the addition of the 35-foot add to the density,
as we talked about?

And you describe that as a small portion of the
property. I think in the documents you said it"s about
12,500 gross square Tootage. How much 1s the actual
footprint that"s iIn that 35-foot zone?

MS. ALEXANDER: 12,500 foot.

MEMBER BLAKE: Okay.

MR. DETTMAN: Mr. Blake, the footprints within the
35-foot zone boundary extension, so between those two dotted
lines, the footprint of that portion of the building is
12,000 square feet.

(Simultaneous speaking.)

MS. ALEXANDER: My wvideo is not on for some
reason. The 2,500 square feet was the footprint of our

portion of the building --
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CHAIR HILL: Who"s speaking? Who"s speaking?

Who"s speaking?
MS. ALEXANDER: Sarah Alexander, Torti Gallas.

CHAIR HILL: 1°d like you to introduce yourself,

please, for the record?

MS. ALEXANDER: Okay. 1 didn"t know I had to do
that again. Apologies. Yeah, Sarah Alexander, Torti
Gallas --

(Simultaneous speaking.)

CHAIR HILL: I"m sorry. You don"t have to do it
each time. 1t"s been a little confusing trying to follow.

So, | just -- okay, so please go ahead.

MS. ALEXANDER: Sure. No problem. So, the
portion of the project that is over the 35-foot extension for
a portion, the footprint of that is 2,500 square feet.

And if you do that on the five levels that are
above it, it adds up to 12,500 square feet approximately, a
small amount removed for the loading dock, which is double
height.

CHAIR HILL: Mm-hmm.

MS. ALEXANDER: So, if you take that -- do you
want to have the math over the entire MU-4 portion of that
12,5007

MEMBER BLAKE: No. What 1°d like to know is the

amount of the matter-of-right MU-4 in the existing MU-4 zone
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without the extension. And then, what iIs the impact that it
has on the overall square footage in the MU-4 zone and the
impact on the density?

MS. ALEXANDER: So, we calculated i1t a different
way earlier. So, give us one minute. We did calculate that
the portion that"s 1i1n the 35-foot extension 1iIs at
approximately 1.0 as they are.

So, more of the density has been pushed onto the
main part of the building, not iInto the 35-foot extension
portion.

MEMBER BLAKE: 1 understand that. And if you took
the matter-of-right density right now with the current square
footage in the MU-4, what would that be from a footprint
standpoint and a gross square footage standpoint? That"s
what | was trying to say.

MS. ALEXANDER: And can you give us a minute to
do that math?

MEMBER BLAKE: Okay, that®s not a problem. So --
and 1°11 let other people come back and you just come back
to this. And also with that, in the existing lot, what
working of that is the square footage represented by the
entire 35-foot zone?

I recognize you got that 2,500 square feet. |1
mean, the zone goes from one edge to the far end of it. So,

you pick up, I guess, around 10,000, 11,000 square feet. So,
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I want to kind of understand that. And then, what the

implications were of that, the overall density of the
burlding. That"s all.

MS. ALEXANDER: All right. So, we do have that
answer. So, that 35-foot extension portion Is getting us
34,500 square feet of density, of which, 1n that portion,
we"re only using the 12,000 square feet.

MEMBER BLAKE: In that section? Okay, thank you.

MS. ALEXANDER: Yeah.

MEMBER BLAKE: Okay . And what would be the
remaining portion of the -- because you®re reconfiguring the
other tax lot as well. Will we have a change in the overall
amount in that other lot overall, or is it about the same?

MS. ALEXANDER: The other lot is in the portion
that"s outside of the red zone.

MEMBER BLAKE: 1In order to do the dogleg that goes
down to 42nd Street, there is another lot, the 804, that"s
reconfigured. Do you still have the same amount of square
footage in the split zone lot that you had before?

MS. ALEXANDER: We"re not using any of the density
from that portion of the site that"s not iIn the MU-4 portion.
We haven®t.

MR. GLASGOW: Okay, there"s no density, Board
members, that®s coming from the area that®s going out toward

42nd Street. We made sure to leave that alone. So, we"re
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not taking any FAR from that into the building fronting on
Wisconsin Avenue.

MEMBER BLAKE: Okay, thank you.

CHAIR HILL: Okay. Mr. Young, you can drop the
slide deck 1f you want. No, no, no, no. Oh, no, never mind.
I can"t see anybody. AIll right, Commissioner May?

COMMISSIONER MAY: Yeah. So, I"m thinking ahead
to the testimony that we made here, and of course thinking
about the Committee 100"s letter. And I just want to dwell
for a minute on the building height measuring point.

I understand what you explained. But if you could
just explain a little bit further on B307.5, and particularly
the second part, which is, the basis of the height shall be
determined by the width of the street selected as the front
of the building.

So, | mean, i1t sounds like you"re arguing that the
backside, the side opposite Wisconsin Avenue, is the front
of the building, for building height measuring purposes. So,
why would that not mean that your building height comes off
of 42nd Street and Wisconsin?

MR. GLASGOW: Okay . Well, what that has been
interpreted as iIn the past iIs, you can use any street
frontage that gives you the maximum height of your building.
And that"s precisely what we"re doing here.

And they say, but the basis for the height of the
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burlding shall be determined. Well, if we did the same thing
there, sometimes there could be issues with respect to 1910
Height Act.

And, Commissioner, as you are aware, you"ve always
been able to use the widest street for 1910 Height Act
purposes.

But with respect to this building, 1t"s irrelevant
because 42nd Street, as | recall, i1s about an 85- or 90-foot
right-of-way. So, that"s not going to have any impact on us,
in any event.

COMMISSIONER MAY: Okay.

MR. GLASGOW: Okay?

COMMISSIONER MAY: Good. I appreciate that
explanation, because this is one of those areas where the
zoning regulation seems very convoluted, and even though we
have a case earlier in the day where these sorts of issues
were discussed, every case has its own record. And it helps
to get that aired out iIn this circumstance.

In this case, the front of the building that is
facing the building height measuring point, or the street
where the building height measuring point is taken, it really
Is sort of the backside of the building, and very little of
it actually faces that portion of the property that reaches
out and touches 42nd Street. Am 1 understanding that

correctly?
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MR. GLASGOW: Yes, Commissioner. There i1s about
nine feet of the building between building i1tself and the
projections that are there, those emulations In the facade.

And when we met with the zoning administrator, it
was made very clear that there had to be a part of the
burlding that when you drew that southern line parallel to,
it had to hit a piece of building.

And we"ve had that type of situation on several
occasions, where the zoning administrator says, that part you
have to have building front on that street.

COMMISSIONER MAY: Yes, some face of the building
facing that portion of the street. Okay. That"s also very
helpful as well. So, the building height is being taken from
the curb. But it"s being taken from the curb on the side of
the building that is residentially zoned, as opposed to the
part that is commercially zoned.

So, iIn residential zoning the building height
measuring point is different from a commercial building. So,
you"re playing kind of both sides of it. And I*m not
disagreeing with this, but I"m trying to get some of this
stuff into the record so people will understand, so that
people like me can probably understand, what the strategy is.

But there is no issue with the fact that the
residentially zoned portion of the lot is being used for the

type of building height measurement that is typically applied
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In a mixed-use zone.

MR. GLASGOW: I think 1 understand the comment.
And the zoning administrator, we made sure to tell him that
we were going to the Board of Zoning Adjustment, we"re going
to a 35-foot extension of the zoning line.

And he determined that with respect to that, that
we were appropriately measuring this building.

COMMISSIONER MAY: Right.

MR. GLASGOW: With respect to that.

COMMISSIONER MAY: Your building is not actually
in the R-zone. Is that right? Is that part of it?

MS. ALEXANDER: Correct.

COMMISSIONER MAY: 1"m standing fact, but was that
part of their logic?

MR. GLASGOW: Yes. Because you take the
portion -- okay.

(Simultaneous speaking.)

MR. GLASGOW: Yeah, i1t says, the height of
buildings not included in the penthouse and residential zones
get measured in a certain way.

This building is iIn the commercial zone, the
entirety of i1t, with the special exception.

COMMISSIONER MAY: Right.

MR. GLASGOW: And this special exception provision

with the 35-foot, Commissioner May, has been 1in the
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regulations since the 1958 regulations.

COMMISSIONER MAY: Yeah, | remember that. |
remember 1t"s not something that"s been -- well, | remember
all the way back to 1958. 1t was slightly before 1 was born.
But 1t was not something that was changed iIn ZR-16, for
example, and there are no cases In my time In the Zoning
Commission, where that particular provision was altered in
any way.

Certainly, we messed around with the building
herght measuring point to try to clarify that. And even
after all that computation, it"s not always that clear.

All right, well, 1 appreciate that further
explanation. I think 1 can understand why some Tfolks
wouldn®t necessary understand or see the logic of that. But
I think because the building itself is entirely within the
commercial zone, the fact that i1t fronts onto a street that"s
Iin the residential zone, doesn®t change how you would measure
the building height. The building height would still be
measured in the way that -- 1 said commercial building. A
mixed-use zone method.

So, I don"t really understand what"s going on with
the rest of this lot. Not that it"s totally relevant, but
I*m very curious. What will happen to the remainder of that
property that"s not part of this application? The eastern

side of 1t?
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MR. GLASGOW: So, we covered that in the MOU with

the Advisory Neighborhood Commission.

MR. DONOHOE: That"s correct. Chad Donohoe again
for the applicant. Yeah, the Memorandum of Understanding
with the ANC covers that we will remove the asphalt from that
parking lot at such time as i1f we do not move forward with
some use of that rear parking lot, post-construction of this
proposed building.

And then also, we would utilize In the meantime,
that area for construction lay-down and some construction
parking, so as to minimize 1impacts on the surrounding
community.

COMMISSIONER MAY: Okay, but you still haven"t
told me what®s happening. I mean, 1 don"t know what"s
happening in the short run. But in the long run, what"s
going to happen with that property? |Is it just going to
be -- 1t"s not going to be asphalt? It"s going to be what?

MR. GLASGOW: In the long run Commissioner, we
woulld look to redevelop that property. We don®"t know in what
form or fashion we"d look to do that, but we are not counting
on it as a surface parking lot in the future going forward,
and our calculations for parking for this building don"t
require its use.

COMMISSIONER MAY: So, you"re talking about

planted green space for the time being, once the construction
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Is done? And then at some point In the future, you may
develop 1t theoretically, and 1n a manner consistent with the
existing zoning, right? Existing residential zoning?

MR. GLASGOW: You"re correct, Commissioner. After
we achieve CFO of this proposed building, we would then
either be moving forward with redevelopment of that rear
piece in some form or fashion, or we would be tearing it up
sSo as not to have 1t remain as an asphalt lot for the long
term.

COMMISSIONER MAY: Got it. Okay. All right, I
guess that makes sense. And then, I don"t want to go at this
too long, but one of the concerns that was raised by the
parties when we were talking about -- or the folks who
applied for party status but were denied -- where Impacts on
light. So, can anybody speak to what the shadow impacts
woulld be this building?

MR.  GLASGOW: Yes. We looked at that.
Ms. Alexander will address that.

COMMISSIONER MAY: Okay.

MS. ALEXANDER: So, we did take the measurement
from the one person®s house at the corner. It was 165 feet
from the closest point of our building to the closest point
of that home, and it"s about ten feet taller.

So, based upon that distance and the higher

elevation, that the shadow Impacts would be very minimal.
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That 1s our --

COMMISSIONER MAY: Are there people speaking in
the background there, Ms. Alexander? Because | can hear a
lot of voices.

MS. ALEXANDER: Sorry. Yes.

COMMISSIONER MAY: 1t"s hard to keep the voices
quiet, I know --

MS. ALEXANDER: Could you hear me?

COMMISSIONER MAY: -- I understand that. Do you
mind repeating that?

MS. ALEXANDER: Sure. We took the dimensions from
the house on the corner of Harrison and 42nd, the closest
point of that home to the closest point of our building.

That was 165 feet away.

COMMISSIONER MAY: Yes.

MS. ALEXANDER: And about ten feet higher 1in
elevation. So, we do believe that any shadow or light
impacts would be very minimal, given the distance and grading
elevation.

COMMISSIONER MAY: Okay. And so the same would
be true for the property? |1 mean, you®"re talking about the
one at the corner of 42nd and Harrison? What about the

property of other persons, for instance across 42nd Street?
MS. ALEXANDER: So, as you get closer along

42nd Street to our property, there would be slightly more
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impact. But again, at that point 1 did not take the
dimensions. It"s still iIn excess of 140 feet.

COMMISSIONER MAY: Right. Okay.

MS. ALEXANDER: Oh, the ones on the east side of
42nd? Is that what you"re speaking about? Oh, those --

(Simultaneous speaking.)

COMMISSIONER MAY: On South 42nd.

MS. ALEXANDER: -- there would not be any second
until 5:00 p.m. or so in the winter.

COMMISSIONER MAY: Right. Okay, thank you. |
figured those would be the answers, but I just wanted to hear
that out now, rather than wait to hear it later. Okay. |1
think that®"s it for my questions. Thank you.

MEMBER BLAKE: 1 just have a quick followup. With
regard to that white space again, that"s kind of what 1 was
asking about earlier. You said that that would be used
potentially for further development in the future. That
still would result in R-2, fully R-2. And could you tell me
what the approximate size of that space is?

MR. GLASGOW: Mr. Blake, that would still be R-2
zone property. You would have to file something with the
Zoning Commission to change that zoning. And we"re looking
up the calculation of that block area right now.

MEMBER BLAKE: Okay.

MR. GLASGOW: And then 1 wanted to make sure to
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clarify one thing. When I talked about the right-of-way of
Harrison Street, that included the building restriction
lines, Commissioner May. And of course, as you know, when
you have a building restriction line that goes the full
length of the block, you use that as part of your building
herght for 1910 Height Act purposes.

MEMBER BLAKE: Okay.

MS. ALEXANDER: Just did a calculation of the size
of that space remaining. The white portion is approximately
27,000 square feet.

MEMBER BLAKE: Okay, thank you. Thank you.

CHAIR HILL: And that®"s where 1 got a little
confused. Like, you guys own that property also? Is that
what you"re saying? Or your client?

MR. GLASGOW: Yes. Correct.

MR. DONOHOE: That"s correct.

CHAIR HILL: Okay. All right, anyone else while
the slide deck is up? |If so, raise your hand. All right,
Mr. Young, 1If you could drop the slide deck. Okay, could 1
turn to the Office of Planning?

MS. ELLIOTT: Hi there. Good afternoon,
Mr. Chairman and members of the Board. |1°"m Brandice Elliott,
representing the Office of Planning for BZA Case 20638 at
5151 Wisconsin Avenue, N.W.

The Office of Planning is recommending approval
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of the special exception that®"s been requested for zone
boundary line crossing a lot. That"s a mouthful to say. It
basically allows MU-4 to expand over the R-2 zone portion of
the lot.

I can briefly run through our analysis, and then
I"m happy to answer any questions that you have related to
that. There are some special criteria for the special
exception, so I"11 run through those.

The TfTirst i1s that the extension i1s limited to
35 feet. That 1s the case. The applicant has already
demonstrated that. The MU-4 would expand 35 feet over the
R-2 portion of the lot.

The second requirement 1is compliance with
Subtitle A, Section 207.1(d). As explained by the applicant,
the zoning administrator made a determination in a previous
case that that does not apply when a less restrictive zone,
which is the MU-4 in this case, 1Is extended over a more
restrictive zone, which is the R-2 zone iIn this case. And
so, that doesn®t apply in this instance. So, we"re good with
that particular requirement.

The next requirement is that the extension should
have no adverse effect upon the present character and future
development of the neighborhood.

In terms of the present character, this iIs a

property located on Wisconsin Avenue. A lot of the
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properties are zoned in MU-4. It appears that a lot of the
adjacent developments are taking advantage of the FAR and the
herght that i1s permitted by the MU-4.

For example, to the north of this site there is
a multifamily building that appears to be fairly comparable
in height. The same i1s true for an office building on the
west side of Wisconsin Avenue. And then to the south there
iIs the commercial building that is attached to the current
burlding on the site. So, they“"re all fairly similar heights
and massing.

One of the things that we do tend to discuss iIn
terms of character, which was jJust questioned of the
applicant, is issues relating to light and air. And we did
not receive a shadow study with this case.

But from what we can tell, i1t appears that most
of the shadowing impact would occur to the north, and there
Is a buffer between the proposed project and the multifamily
building to the north -- that"s Harrison Street -- which
certainly helps minimize the impact to that building.

The morning sun would cast some shadows towards
Wisconsin, and we don"t think that that would have an undue
Iimpact to Wisconsin or the properties across the street.

And then, we would expect some evening shadows
towards the east, towards the Jlow-density residential

neighborhood. But we would not expect them to create an
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undue Impact.

There 1s a substantial distance of 220 feet
between the proposed building and that neighborhood, which
does sort of mitigate what impact the shadowing would have
to those properties.

And because this section also refers to impact to
future development, I1"11 go ahead and take this opportunity
to mention the comprehensive plan, which 1s a little unusual
for BZA. But the recent amendments to the comprehensive plan
included some land use designation changes along Wisconsin
Avenue, changes that would potentially allow for zones with
higher density and height allowances than the current MU-4
zone.

And so, iIn the future, we could expect to see some
developments with higher heights and density than what is
currently allowed along that corridor.

So, we would expect that the current proposal
woulld be consistent with current development, but also future
development, because that future development could be a
little more dense than what we see there now.

This proposal also complies with the general
special exception review standards. And just to touch on
those quickly, the first requirement is that it be in harmony
with the general purpose and intent of the zoning regulations

and zoning maps.
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This zone boundary special exception i1s permitted
by the zoning regulations. The building would comply with
the development standards of the zone, and that includes FAR,
herght, lot occupancy, parking and the yards.

And so, the proposal is i1n harmony with the
general purpose and intent of the zoning regulations and
maps -

And then, the second requirement, the general
requirement for special exceptions, is that 1t would not tend
to affect adversely the use of neighboring property. And I
think 1°ve already touched on that.

But 1°11 leave our analysis there, but 1°"m happy
to answer any questions that you have.

CHAIR HILL: Okay. Thank you, Ms. Elliott. Thank

you for your report. Does the Board have any questions of

the Office of Planning? Okay, does the applicant have any
questions of the Office of Planning?

MR. GLASGOW: No, sir.

CHAIR HILL: Okay. All right, Mr. Young, can you
bring in the witnesses, please? Mr. Offutt, can you hear me?

MR. OFFUTT: Yes, I can. Can you hear me as well?

CHAIR HILL: Yeah. Commissioner May had a
question.

COMMISSIONER MAY: Yeah, we haven®"t heard from
ANC.
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CHAIR HILL: Oh, I didn"t know the ANC was here,

but that"s very kind of you, Commissioner. Mr. Young, 1S the
Commissioner here?

MR. YOUNG: Yeah, Mr. Quinn.

CHAIR HILL: Oh, I"m sorry. All right,
Commissioner. Thanks, Commissioner. Sorry. Commissioner,
I got so confused. Let"s see. Commissioner, so you also,
as a party, have the opportunity to present any testimony
you"d like to give and/or ask questions. So, perhaps you
could go ahead and first give your testimony, and then i1f you
have any questions, please ask them.

MR. QUINN: Great. Thank you, Mr. Hill. Good
afternoon members of the Board of Zoning Adjustment. My name
iIs Tom Quinn and I"m the Advisory Neighbor Commissioner
representing Single-Member District 3E-04, which runs along
the east side of Wisconsin Avenue from Tenleytown to Western
Avenue, and includes the site of this proposed building.

I*m here today to testify on behalf of ANC3E in
support of the proposal from Donohoe Development to replace
the Fox5 Building at 5151 Wisconsin Avenue with a new mixed-
use building with approximately 210 units.

ANC3E has previously submitted to the record in
this case a copy of our resolution, as well as an MOU signed
by the ANC3E and Donohoe Development. And 1 will also be

submitting this testimony to the record.
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ANC first became aware of a potential project by
Donohoe to redevelop about three-quarters of the block down
by Wisconsin Avenue, 42nd Street, Harrison and Garrison
Streets, N.W., 1n the spring of 2018, with a mixed-use
project with approximately 280 units in ground-level retail
on Wisconsin Avenue.

Subsequently 1n the summer of 2020 until the
summer of 2021, about our development, a number of public ANC
meetings, where they presented plans to redevelop the
footprint of just the Fox5 Building and a strip of additional
land behind the building, to approximately 177 units and,
again, ground-floor retail on Wisconsin Avenue, until we were
advised that this developer was no longer pursuing the deal.

Then, in the fall of 2021, Donohoe Development
again engaged with ANC3E about a new proposal to redevelop
only the Fox Building, along with the strip of land behind
iIt, into a mixed-use building with approximately 214 units.

Donohoe, along with their design team from Torti
Gallas, appeared at ANC3E meetings on December 9, 2021,
January 13, 2022, and February 9, 2022.

At these meetings, ANC3E heard questions and
concerns about the proposal from both the community and ANC
commissioners, including concern about the nature of the
zoning relief sought and the measuring point for the

building®s height, as well as the utilized density, the
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number of parking spaces in total, and the number of spaces
allocated to retail uses, plans for the remainder of the lot,
questions about the mix of units and the number of
inclusionary zoning units, questions and concerns about
school overcrowding, questions about plans for the television
tower on the lot, the retaining wall on the surface parking
lot, on the remainder of the lot.

Simultaneously to the timeline 1 just outlined,
R-ANC, over several meetings i1n 2019 and 2020, hosted
discussions about the D.C. Office of Planning"s rewrite of
the comprehensive plan and the future land-use map.

At ANC3E"s February 13, 2020 meeting, R-ANC
unanimously supported changes in the FLUM for lot 2430, which
iIs the lot we"re discussing, to be changed from low-density
to even density along the Wisconsin Avenue frontage. It"s
a moderate density along the 42nd Street frontage, which
abuts single-family homes.

ECOP only proposed rezoning the lots of moderate
density, which is the proposal that was eventually adopted
into law by the D.C. Council in the fall of 2021.

At a properly noticed meeting on February 9, 2022,
ANC3E voted unanimously to support the proposal that is
before the BZA today.

I provide all this background to make i1t clear

that while ANC3E supports this project, we nonetheless
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believe that this proposal, in net, 1s a lesser proposal than
the developer can and should be building utilizing the
changes to the FLUM we supported, which Donohoe could utilize
by pursuing a planning and development for this site.

Among the benefits a larger project, this critical
site, two blocks from the Friendship Heights Metro, might
include, would be additional market and inclusionary zoning
units, additional tax revenue for the District, customers for
local businesses and transit users, the opportunity to remove
the television tower surface parking lot and wall surrounding
the entire property, and one planning process for the
development of the entire lot, and one construction project
rather than two.

Having said all that, ANC3E strongly believes this
project is a significant net improvement, and supports the
special exception Donohoe i1s pursuing to restripe 35 feet of
their lot from R-2 to MU-4.

Among the benefits of this redevelopment are
replacing an aged building of poor connectivity to the street
with a new building that must adhere to the D.C. stormwater
retention and green air ratio requirements.

ANC3E believes this project will be a measurable
net environmental improvement over the current building,
creating approximately 210 housing units in an affluent

neighborhood with housing prices that are increasingly out
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of reach for many Washingtonians, and housing two blocks from
the Friendship Heights Metrorail Station and Bus Station,
which 1s served by 34 separate bus routes.

R-ANC further believes that as a result of our
negotiations with Donohoe, we have secured additional
benefits. Among them, commitment to construct this building
to LEED Gold Standards and seek such certification.

Among this building®s green features is both a
green roof and a rooftop solar system. We have a retail
agreement that prohibits certain types of retail that ANC
considers suboptimal for this location.

We have a commitment for 11 percent of the gross
floor area to be IZ units, which ANC3E believes is greater
than the ten percent required by law, a commitment for five
fully-accessible units among the IZ units, an unprecedented
agreement for ANC3E negotiations, which ensures turnkey-ready
housing for our neighbors living with disabilities and
mobility limitations.

There®"s a construction management plan that
exceeds the D.C. area requirements, and there"s a commitment
to remove the surface parking lot behind the project -- those
plans have not been finalized -- for the redevelopment of the
remainder of the lot when Donohoe seeks their Certificate of
Occupancy for this project.

ANC3E respectfully requests that the BZA
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incorporates all of the conditions of our MOU iInto any
written orders you issue associated with this case.

While R-ANC believes this 1s not an optimal plan
for use of this lot, we do believe that this 1s a good
project. And for that reason, we support this proposal and
urge the BZA to do the same.

Thank you for the opportunity to testify before
you today, and I"m glad to answer any questions.

CHAIR HILL: Okay, thanks. Commissioner Quinn,
can you stick around for a little while?

MR. QUINN: 1711 be here.

CHAIR HILL: Okay . Then 1 might have some
questions for you later. Does the Board have any questions
for the Commissioner at this point? Okay.

Commissioner, did you have any questions for
either the applicant or the Office of Planning?

MR. QUINN: I did not. Thank you.

CHAIR HILL: Okay. All right, now I"m going to
go back to Mr. Offutt. Can you hear me?

MR. OFFUTT: Yes, I can, Mr. Chairman.

CHAIR HILL: Okay, great. So, Mr. Offutt, as Ili
recall, there was Ms. Sonenberg, Mr. Barth, Ms. Farrah and
Mr. Sicker?

MR. SKIBO: Skibo?

CHAIR HILL: Skibo. Thanks, Mr. Skibo. You don"t
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get your last name on your Zoom thing, so i1t"s hard to
remember .

And then, 1| think that was 1t from your group.
Correct, Mr. Offutt?

MR. OFFUTT: Yeah, that"s right.

CHAIR HILL: Okay. 1I1"m sorry, go ahead.

MR. OFFUTT: Well, 1 may be anticipating your next
question, but I will talk, and then Mary Farrah will talk,
and the other three, they agreed that we would talk for them.

CHAIR HILL: Okay, great. So, | was just going
to say that normally everybody gets three minutes. 1 was
even going to say, Ms. Sonenberg, we were going to give her
five minutes because she®s representing more of a group.
That gave you to like 17.

So, we"ll go ahead and round up to 20. And go
ahead and give your testimony, please. And I"m going to time
you over here.

MR. OFFUTT: Okay. All right, so Mary and I will
keep it to within 20. 1 see no problem there.

Okay, thank you, Mr. Chairman, thank you members
of the Board, members of the Commission.

I"m Martin Offutt. 1°ve lived on Garrison Street
since the 1990s. I study and advise on energy and
infrastructure. |1 study campuses, including NIH in Bethesda.

I"m also on a school board. We have 17 acres and numerous
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burldings. So, | have seen this from the owner"s side as
well.

And I"ve written environmental regulations and a
few permits, and have a lot of experience with public

processes.

But today, as we noted, I"m speaking on behalf of
a group of neighbors, and so will Mary Farrah after me. And
we"d like to underscore several points about the proposed
extension. And we"ll refer to this as the extension
throughout my testimony, the additional 35-foot, please.

And one thing quickly 1 wanted to note by way of
information. There are 43 exhibits in the hearing record.
We saw a reference to Exhibit 65. 1t"s difficult to follow
some of these things, so that might be something you want to
note in the record.

We also found in four of the exhibits a number of
letters that were returned undelivered. There were 16 such
letters.

With that note out of the way, I will go through
the evaluation criteria one at a time, there being three.

First, the questions. Will the extension be in
harmony with the general purpose and intent of the zoning
regulations?

The extension would allow a taller building they

argue i1s zoned part of the neighborhood. We are concerned
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about the impact on light and air, especially for residents
across the street from the project on 42nd Street and on
Harrison Street.

IT we can pull up my Exhibit 43 at some point, |
can make reference to a figure there, but i1llustrates this.
So, thank you, Mr. Young. Yeah, there we go.

So, for everyone®s benefit, that i1s Harrison
Street that we"re looking at. And so, there are --

CHAIR HILL: Mr. OFffutt, which exhibit number is

this?

MR. OFFUTT: Forty-three, sir.

CHAIR HILL: Forty-three.

MR. OFFUTT: From my side of the interface, it"s
number 43.

CHAIR HILL: No. Mr. Young, do you know which
exhibit 1t 1s?

MR. YOUNG: It"s Exhibit 42.

CHAIR HILL: Okay, great. Thank you.

MR. OFFUTT: My mistake.

CHAIR HILL: Yep, no problem.

MR. OFFUTT: Okay . All right, so that blue
triangle -- maybe the corner should be rounded -- but that
approximates the contemplated boost 35 feet and what 1t would
do for the building. And this is just to show that there is

something directly across the street, detached houses there.
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So, with that visual, I°11 keep going. Current
zoning calls for side yards and lower building heights that
will allow direct sunlight to pass above and between
burldings.

Again, where the extension will be granted, the
herght restriction lifted will just pass between the 78-foot-
tall building, extended iInto the R-2 zone, the area versus
the detached houses.

I also wanted to note that Tenley Hill, which is
at 4750 41st Street, does have this dual character, where the
part that fronts Wisconsin Avenue is an apartment block, and
the part that fronts 41st Street on the neighborhood side
does have a semi-detached character, with permeable surfaces,
on the ground. And so, 1 would commend that to the Board to
look at the Tenley Hill footprint and development.

So, | guess the next thing is that R-2 zoning has
a stated purpose to protect these areas from invasion by
denser types of residential development.

Next i1s the second criterion, will the extension
clear and effect adversely the use of neighboring property
Iin accordance with the zoning regulations?

We believe i1t would have an adverse effect. The
variance would, for one, foreclose possibility of permeable
surfaces, and Mary Farrah will address that point in a few

moments.
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The extension would also affect adversely the use
of neighboring property in another way. It would worsen on-
street parking. In the past ten years, residents have found
themselves unable to park on-street at the end of a workday,
which mostly coincides with when the Harrison was delivered,
I think 1n 2010.

IT the extension 1is granted, there will be
additional apartment units. This will mean more cars seeking
neighborhood spots than 1f the current R-2 zoning were
upheld.

Now, let"s go to the third review criterion. Will
the extension have an adverse effect upon the present
character and future development of the neighborhood?

The property will have rooftop machinery that
makes noise. This 1is sometimes called a mechanical
penthouse. |ITf the extension is granted, the roof will extend
35 feet further into the R-2-zoned area.

The rooftop machinery will be that much closer to
the detached and some of the attached houses 1In the
neighborhood, and it will be that much larger because 1t will
be servicing a greater number of apartment units.

For those of you who haven®t had the pleasure of
going through an MET penthouse, these tillers and so forth
have motors that run constantly, they have a distinctive

sound of steel-on-steel, 1In certain seasons they run
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continuously, 24 hours a day.

Obviously, the character of the neighborhood would
be changed and have this whirring sound all night long, even
louder.

And also, by boosting 35 feet back there would be
less favorable mitigation of the noise, as would occur by

diffusion or by scattering off of the troop canopy.

So, to recap my points, we are concerned about
flooding -- Mary Farrah will address that -- we"re concerned
about the sound nuisance, the noise nuisance. We are
concerned about the parking, and we are concerned about
preserving the character of the neighborhood. Thank you,
Mr. Chairman.

CHAIR HILL: Thank you, Mr. Offutt. Ms. Farrah?

MS. FARRAH: Hello. 1It"s me, Mary Farrah. Are
you ready for me to start?

CHAIR HILL: Yep. Go ahead.

MS. FARRAH: Okay. Just let me preface this.
This 1s my first testimony. So, excuse me if I"m a little,
how 1*m going to --

CHAIR HILL: Yeah, no problem.

MS. FARRAH: All right. Good afternoon everyone.
My name is Mary Farrah. Thank you for allowing me to speak
at this hearing.

I live at 5219 42nd Street, which is one block
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diagonally across from the former Channel 5 property which
we"re talking about today.

I live with my parents in the house where 1 grew
up and I*"m their full-time caregiver, and | also work full-
time for the City of Alexandria, the Parks Department, as a
natural lands manager.

I have a bachelor®s of science iIn environmental
science and I have a master”s In water resources management.

I was initially involved with the ANC meetings iIn
2019 and 2020, when i1t was the other developer -- 1"m
blanking on the name. 1 want to say Vanguard, but I don"t
think that®"s right. But they abandoned the plans and 1 was
not aware this was back on the agenda.

So, I"m a native Washingtonian. 1°m the fifth --
actually, now there®s six generations that are living in D.C.
And I"ve seen the city completely transform over the last
43 years. And I want to have an input In what happens In my
neighborhood, because I"m going to be living here long after
the developer is gone.

| do support increased density around
transportation hubs and subway stations. And | do support
the Donohoe redevelopment of the Channel 5 property, and I
applaud that they"re going for the LEED Gold status.

But 1 do not support the request for rezoning of

the 35-foot section of the property that is currently zoned
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as R-2 for low-density housing.

One of D.C."s critical needs i1s affordable and
low-1ncome housing. The ten percent of affordable housing
mandated for new developments accommodates a handful of
median-income families. But in the meanwhile, the waiting
list for low-income housing i1s so long that D.C. families
have been waiting for years.

Every other development in the area, that I™m
aware of, has complied with the current zoning. But the
11 percent affordable housing will not address the low-income
housing crisis in our city, or the growing wealth disparity.

I don"t agree with granting a variance for a
building that will be 89 percent luxury apartments if it
means negatively impacting the quality of life and the
character of the surrounding community, without addressing
seriously D.C."s critical needs.

The added 35-foot of a 75-foot tall building will
literally cast a shadow on the residential section of the
community, blocking the southern and light in the afternoon.

The additional 35 foot of apartment house will
also add parking pressure to a neighborhood where, pre-
pandemic, you were not guaranteed a parking space on your
block.

We already deal with the influx of traffic from

Wisconsin Avenue in a neighborhood that is literally brimming
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with children. And this will add further pressure.

The reality is that people still drive, and a
210-unit apartment house without sufficient parking space is
going to add stress and pressure to the community.

Additionally, granting a zoning variance will add
nuisance noise to the community. As i1t stands, | can already
hear the machinery from the buildings facing Wisconsin Avenue

from my front porch.

Granting this variance will bring the nuisance
noise 35 fTeet closer to the residential part of this
community, and it"s still zoned as low-density residential.

Our community sewer infrastructure is already
inundated by stormwater runoff. Garrison Street is directly
impacted by the property 1iIn question. It"s directly
downhill.

Our properties over on 42nd Street on the northern
side of the property flood as well, but not from this

development, because we"re on the other side of the apex of
that hill.

The wvariance will result in a net loss of
permeable surfaces where the R-2 section low-density houses
will be sacrificed for a luxury apartment building, and would
otherwise be a vegetative yard space and can be designed to
promote groundwater infiltration, rather than stormwater

runoff.
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Though the plan proposes to mitigate this effect
by installing a green roof and likely some pervious pavement,
the question is, will green roof plants survive iIn the
desert-like micro-climate of a roof, or, alternately, the
summer deluge that we receive, without frequent human
intervention and regular maintenance.

Likewise, porous concretes, including asphalt and
Flexi-Pave-type pavements, require regular vacuuming their
pores, or they TfTill with sediment and they become an
impervious surface, which 1s something we deal with all the
time in the park installations that 1 work with.

The reality 1is the maintenance of LID
installations are not being addressed following build out,
and both green roof and pervious pavements require regular
maintenance over their lives to function as designed 1iIn
outlying years.

Though I am pro this Donohoe development on this
site, and I am fully in support of moderate- to high-density
pockets around the subway station and transportation
infrastructure, |1 respectfully request the variance be
denied. That"s it.

CHAIR HILL: Okay. Thank you, Ms. Farrah. And
good for you for taking care of your parents. 1 do the same
and 1t"s a challenge. Hang in there.

Let"s see. And I mean that. Okay. Oh yeah, so
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does anybody have any questions for the witnesses? And I™m
looking to my fellow Board members. Sure, Mr. Blake.

MEMBER BLAKE: Is there residential permit parking
on your street?

MS. FARRAH:. No, we don't. And that's one of the
things that if this goes forward we would try to get.
There's no residential parking. It used to be after 10: 00,
11: 00 o' cl ock you coul d then find parking, but until then you
were just out of [ uck.

I, and | comute to and fromAIl exandri a every day.
W' re essential, so we, we've been going to work this whole
time.

Luckily, it's eased up during the pandem c. But
| have no idea what it's going to be like, if it's going to
resume what it was |ike previously. So, that's a big
unknown.

MEMBER BLAKE: Well, that would make a big
difference to preserve parking spaces in the nei ghborhood.

MS. FARRAH. Except for the 210 new resi dents that
woul dn't have parking. | mean, | understand the ANC3E and
the push for the traffic diet and to have -- not have a
m ni mum of parki ng spaces for buildings. But therealityis,
especially if you have, you know, several people in afanly,
the famly nenbers a |Iot of them have cars. It's not just

one person. There's several cars. And so, there is stil
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a need for parking.

It's just a reality. And people are still
driving. Not everyplace is subway-accessible. Not all of
us have the privilege of living wthin wal king, biking, or
Metroi ng di stance from where we work.

MEMBER BLAKE: Well, the parking passes provide
sone restrictions where you mght want to talk to the ANCto
ki nd of coordinate with that. But | do believe that that
woul d provide sone relief for you. Thank you.

M5. FARRAH. Ckay. Thank you.

CHAIR HILL: Ckay. And just for the record,
they' re here for special exceptions, not variances. You guys
kept nentioning variances.

M5. FARRAH Sorry. Wong termnology. | don't

do this. This is the first time |'ve ever done this.

CHAIR HI LL: Ckay.

M5. FARRAH. So, bear in mnd that, please.

CHAIR HI LL: And I'msorry you guys had to wait all
the way until the end of the day. But we're here every
Wednesday if you all want to cone back.

That's what the priest says when you cone to,

| i ke, church on Easter or something -- and I'mnot Catholic
-- but | nean, you go there and they go, "We're here every
Sunday. "

You can tell it's getting late in the day.
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Al right. So, M. Chair, | nean, Comm SSioner
May you're going to add your conedic relief?

COW SSI ONER MAY: Yeah. | |ike the conparison of
the BZA to church. That's kind of fun.

So, M. Ofutt, two questions. | nean, what, what
sort of nechani cal equi pnent were you describing? Wre you
describing cooling towers or rooftop, you know, individua
uni ts?

MR OFFUTT: 1'll admt it's sonmething of a place
hol der, these varying conplexities. | don't believe this
proj ect has gone through engi neering yet.

COMM SSI ONER MAY: That's not what |' maski ng you.
| " m aski ng you --

MR, OFFUTT: |I'mgetting --

COMM SSI ONER MAY: -- your assertion that the
mechani cal equi pment is very |loud. Wre you asserting that
mechanical, | nmean, you know, regular rooftop heat punp
units, or condensers, or whatever, they're very loud? O are
you, or are you asserting that cooling towers are very | oud?

MR, OFFUTT: |'masserting that chillers would be
| oud, punps woul d be | oud.

COW SSI ONER MAY: Ri ght.

MR, OFFUTT: Yes.

COMM SSI ONER MAY: kay. And so --

MR, OFFUTT: So, when | said nechanical, | was
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referring to that.

COW SSI ONER MAY: Ri ght. Ckay. But you don't
know anything in particular about the nechanical equi pnent
that's being proposed here?

MR, OFFUTT: No. Nor have | heard anything, other
than the diagrans include a nechanical penthouse. | can
clarify that.

COW SSI ONER  MAY:  Yeah. It's a 4-foot high
encl osure. And we can go back to the applicant and ask t hem
to explainthat. But | expect that that nmeans that it's just
i ndi vidual units that are on the rooftop, so it's like a
condenser farm sonmething like that.

| could be wong. It could be sonething
different, but we'll ask them

So, can you, do you know anyt hi ng about what the,
you know, what the distance of 35 feet mght nean in terns
of sound propagation, and how nuch, you know, is there a
deci bel reduction that's noticeable wth 35 feet of distance
with no buffering, no trees, no berns, things |ike that?

MR, OFFUTT: So, just like in free space? Yes, |
nmean it's, it goes by the square of the distance. And so it
woul d be certainly increnmental difference, yes. The sound
pressure would be lower if you get 35 feet nobre on the
radi us.

COWMM SSI ONER MAY: Yeah. But you don't know what
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that neans in terns of decibels, anything |ike that?

MR OFFUTT: Yes. |, | do. I nmean, if you took
a base rate and then | could calculate that out.

But we're tal ki ng about a situation where we don't
have it paraneterized yet.

COW SSI ONER MAY: Uh- huh. Yeabh. | nean, we've
seen a lot of cases in the Zoning Comm ssion where these
things cone up. And a safe break of 35 feet doesn't nean a
whol e I ot when it cones to sound reduction.

MR, OFFUTT: Yeabh.

COMM SSI ONER MAY: Where it neans a | ot is having
substantial buffers or substantial distance. So, you have
to be up in the hundreds of feet to really nake a difference
in terms of sound propagati on.

But |I think we'll hear from the applicant about
what their sound equi pnent -- | mean, what their mechani cal
equi pment really is and whether it's actually going to be
| oud.

So, and | guess this is for lan, are you fam|liar
with the city's stormmvater regulations and what the
requi renments woul d be for the nmanagenent of stormmater on the
site?

MS. FARRAH: No. | work for City of Alexandria,
SO |I'm nore famliar with that. And, again, | work in

nat ural | ands managenent, not with building, and zoni ng, and
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constructi on.

COW SSI ONER NMAY: Ri ght.

M. Ofutt?

MR, OFFUTT: Yes. W --- this has been an ongoi ng
di scussion wth D.C. Water and O fice of Energy Environnent.
They have wal ked us through their requirenents and the size

of the various conduits and so forth. So, we're not fam/liar

yet.

COW SSI ONER MAY: Yeah, okay.

So, and do you think that stormwater conditions
will get worse as a result of this building?

MR, OFFUTT: | think if we're tal king about, yes,
the i ncremental difference between if that 35 feet is boosted
out, then | think we do | eave sonme coni ng of the surface and
| think we get |less retention of the runoff.

COMM SSI ONER MAY: Right. Ckay.

Vell, | have to say ny experience has been since
for nmore than 20 years in dealing with D.C stormater
regul ations i s that soon as you start touching the ground you
have t o manage every drop of water up to a certai n nmeasurabl e
storm And the stormrates are different than where you are
with the use m ght be.

And generally speaking, | mean, ny, ny rule of
t hunb has al ways been that if you're going, if you' re going

to build anything, you' re basically going to have to manage
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the stormnater as if the site were conpletely unbuilt.

So, chances areit's actually going to get better.
| just have to say that's ny experience, what ny experience
has been. It's an unusual thing where DOE would allow a
devel opnent to occur where this stormmvater runoff from any
site woul d get worse.

They want you to -- even if that neans buil di ng
structures beneath, beneath the building to be abl e to manage
It. So, it's not just a matter of having perneable green
surfaces, or perneable paving or things |like that. But they
can build, you know, underwater stormmater retention
facilities and things |like that to be able to manage it.

So, but | think the applicant will want to speak
tothat a little bit as well.

MR, OFFUTT: Yeah, sure. Yeah, ny experience with
the | arge canpuses is that this does, and small canpuses is

that the stormmater runoff is always a problem and the

intensity of rains we're getting lately are worse. And the
sound | think is simlar. That's, that's -- there aren't as
many mtigation strategies in this situation, understanding
that you have a great deal of experience. | think that |I'd
be interested to tap into that sonmetinme as we're facing the
same thing with the schools at the school district Ievel in
anot her district.

M5. FARRAH. May |, may | speak up a nonment about
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t he sound reduction of 35 feet? Because we did just, | did
just hear from Jedd Skibo saying that sound reduction over
35 foot -- feet takes 80 decibels to 50 decibels, the
difference being a freight train versus an urban residence.

Now, | don't know where he's getting this
information. But if we're speaking for him | wanted to put
t hat out there.

Also, | nean -- Well, I'll just leave it at that.

COW SSI ONER MAY: Yeah, okay. Take that with a
grain of salt because that's not consistent with anything
that | -- | mean, 50 decibels to 80 decibels, it's a
| ogarithm c scale, so that would be an incredible reduction
of sound.

So, anyway, | won't -- I'mnot going to pretend
"' ma sound expert either. |It's been a very long tinme since
|"ve studied it. W occasionally have to read those reports
at the Zoning Commission. And | can tell you, they're even
nore fun than traffic studies, | have to say.

Anyway, that's it for nmy questions. And | | ook
forward to having the applicant answer sone of the issues
t hat have been raised here.

CHAIR HI LL: Ckay, thank you, Conm ssioner May.

Let's see. Any nore questions for the witnesses?

Okay. Al right, you guys, thanks so mnmuch for

participating. And we'll excuse you now and you can conti nue
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to listen to the rest of the hearing.

MR YOUNG M. Chairman.

M5. FARRAH. Thank you.

CHAIR HI LL: Sure. D d sonebody just talk?

MR. YOUNG Yeah. That was ne.

CHAIR HI LL: Sure. Go ahead, M. Young.

MR. YOUNG There are two ot her wi t nesses that have
si gned up.

CHAIR HI LL: Onh, perfect. Okay, great. Thank you
for letting me know.

I f you could renove all the other w tnesses and
then bring the other two witnesses in, please.

(Pause.)

CHAIR HILL: Is it Ms. Cort? |Is that one?

MR. YOUNG Yeah. M. Cort and M. Repp.

CHAIR HI LL: Ckay, great.

Ms. Cort, can you hear ne?

MS. CORT: Yes.

CHAIR HI LL: Could you please introduce yourself
for the record.

M5. CORT: Yes. Thank you, Chairman.

My name is Cheryl Cort. | am here on behal f of
both Ward 3 Vision and the Coalition for Smarter G owt h.

CHAIR HI LL: Ckay. Ms. Cort, | believe you, but

do you have anything in the record that says that?
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M5. CORT: Oh, like that Ward 3 Vision said that

' m speaki ng on --

CHAIR HI LL: Yeah.

M5. CORT: -- their behal f?

CHAIR HI LL: Yeah.

M5. CORT: Well, they did submt their testinony
| ast night and it did get into the record. So, that's good.

| did get an email fromthe chairman, the chair
of Ward 3 Vision saying that he authorized ne to submt the
witten testinony. But can | submt that?

CHAIR H LL: No, no, that's fine. You al ready
submtted the witten testinony for Ward 3 Vision.

M5. CORT: Ckay.

CHAIR HI LL: Correct?

M5. CORT: Yeah. And, well, they did. Yeah, and
| submtted ny testinony.

CHAIR HILL: Wat's the other group, Snarter
G owt h? What did you say?

M5. CORT: Coalition for Smarter Gowmh. |'mthe
policy director for Coalition for Smarter G ow h.

CHAIR HI LL: Do we have sonething in the record to
t hat effect?

MS. CORT: Yes. Yes, we do.

CHAIR HI LL: Ckay, neaning?

M5. CORT: Thank you for accepting it.
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CHAIR HI LL: Okay. Okay, Ms. Cort, I'mgoing to
go ahead and, | nean you can go ahead and state who you're
speaking for. And but 1'll still keep you -- we're not --
the only way I'"mhesitating is that | don't have anything in

the record saying you' re speaking for them

And i f you are speaking for a group you get five
m nutes versus three mnutes. R ght? So --

M5. CORT: Well, |I'm speaking for a group. So,
["I'l just take five m nutes.

CHAIR HI LL: No, that's okay. What |I'msaying is
| don't have anything in the record that says you' re speaki ng
for the group.

M5. CORT: Ckay.

CHAIR HILL: So, but that's okay. |'mjust going
to go ahead and |l et you give your testinony.

M5. CORT: Ckay.

CHAIR HILL: So, please go ahead and introduce

yoursel f again and give your testinony.

M5. CORT: Ckay. So, I'mCheryl Cort. |1'mpolicy
director for the Coalition for Smarter G owth. |'mspeaking
on behal f of my organization.

' mal so speaki ng on behal f of Ward 3 Vi sion. And
"1l have them-- you will notice the simlarity between our
testinonies that are submtted to the record.

So, Ward 3 Vision is a group of residents
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advocating for planning and devel opnent that makes Ward 3 an
I ncl usi ve and vibrant place. And notes that Ward 3 is a
great place to live and a high opportunity conmunity that
they want to neke better.

Coalition for Smarter Gowmh is the | eading non-
profit organization in the D.C. region advocating for
wal kabl e, bi keable, inclusive, transit orange conmunities as
the best way to create sustainable and equitable places,
equitabl e region, and to all owour region to grow and provi de
opportunities for all.

So, we are here to express our support for this,

this application. W are, however, disappointed that the

applicant in this case has not chosen to take advantage of
i ncreased density provided through the future |and use map
by applying for a planned unit devel opnent, or perhaps even
a zoni ng nmap anendnent.

However, we are pleased to see the forner
comrercial office use that had no retail at the ground fl oor,
enliven the street -- to enliven the street, wll now be
transformed into about 210 residenti al units wth
approximately 11 percent of those wunits reserved as
affordable at 60 percent nedian famly inconme through the

I ncl usi onary Zoni ng Program
Fi ve of these units, as was noted, will also be

fully accessible, which we commend.
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The applicant has also agreed to provide 1,500
square feet of retail at the ground |l evel, and to revise the
original design to include pedestrian conpatibility on the
W sconsi n Avenue frontage.

Thi s proposal is asignificant contributionto new
housi ng and, nore inportantly, affordable housing in a very
desirable location, fulfilling key goal s of the conprehensive
plan. The 20-plus IZ units wll offer 20-plus |ow incone
D. C. househol ds an opportunity that they woul d not otherw se
have to live in a wal kabl e nei ghborhood close to stores,
j obs, schools, and transit.

This project nmakes Friendship Heights nore
i nclusive, and contri butes to neeting the District's housing
equity goal s. Addi ng nore than 200 new housi ng opportunities
here al so hel ps address our clinmate crisis by enabling nore
people to live in wal kable, transit-rich, a wal kable transit-
rich environnent, allowing them to drive less and use
sust ai nabl e travel nodes for nore of their trips.

The issue in this case is quite narrow. And we
will -- the applicant seeks the | owest | evel of zoning relief
t hrough a speci al exception.

So, | just wanted to conclude that Ward 3 Vi sion,
you' Il see in their testinony, has voted at their Steering
Commttee neeting on the 28th to support this application.

And the Coalition for Smarter G owh al so supports it as an
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| nportant contribution for housing and affordabl e housing.

So, we urge the Board to grant the applicant's
request. Thank you.

CHAIR HI LL: Thank you, Ms. Cort.

And thanks for all the work that you guys do
because, you know, you're usually on the other side of the

argunent tablet.

Let's see, does anybody have any questions for the
W t ness?

Ckay. M. Young, who did you say the other person
was ?

MR. YOUNG | don't see him

CHAIR HILL: Ckay. M. Repp. GCkay, great.

MR. REPP: Thank you.

CHAIRHI LL: M. Repp, coul d you introduce yourself
for the record, please?

MR. REPP:. Yes. My nanme's Shelly Repp. [''m
speaki ng on behalf of the Cormmittee of 100 on the Federal
City where I'"mvice chair.

CHAIR HILL: GCkay. M. Repp, | got you. Sane
t hi ng, you don't have anything in the record that says you're
speaking for the Conmttee of 100, do you?

MR. REPP: No.

CHAIR HILL: That's all right.

MR. REPP: W have, we have the letter from the
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Commttee of 100, which is Exhibit 34, so.

CHAI R HI LL: Yeah. No, no, we've seen the letter.
W' ve kind of gone through a lot of it.

But go ahead, M. Repp, and give your testinony.
| was just trying to see if there was anything in the record.
But pl ease go ahead.

MR REPP: Yes. Wll, ny nane is on the
| etterhead. But, whatever.

Ckay, whatever. The applicant here requests
speci al exception to proposing to shift the boundary of an
MJ 4 zone into an R-2 zone. W question, the Commttee of
100 questions whether or not this criteria for a specia

exception are satisfied.

The result of the -- for two reason, for two
reasons.

First of all, as a result of switching the
boundary 35 feet into the R 2 zone, this const -- we believe

this constitutes, in effect, a de facto rezoning. M. --
Hol | and and Knight said, well, it's not, it's not effective
rezoni ng because we' re before t he Board of Zoni ng Adj ust nent.
Vell, as a matter of fact, if there were, we woul d argue t hat
this is as a matter of fact should go to the Zoning
Commi ssion rather than the BZA. This is a jurisdictiona
guestion between the Board of Zoning Adjustnent and the

Zoni ng Commi ssi on.
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And as a matter of fact, we did reach out to M.
Bardin at the O fice of Zoning to ask for a ruling on this,
this specific question, which she declined to give, saying
we should bring this issue up before the, today before the
BZA.

But, you know, why, why isn't -- why should this
be handl ed as a rezoni ng?

And the answer, one of the reasons why it should
be is that if it were a rezoning, that the inclusionary
zoning plus would apply. W believe that, as shown in our
testinmony, in our witten docunment, that there would be
around 8, 000 square feet nore of affordabl e housing provided
if this, if this devel opnment were subject to inclusionary
zoning plus, rather than the standard, regular |1Z where the
anount of 1Z provided is just marginally nore than the bare
m nimumat 10 percent, 11 percent. Just alittle bit higher.

And as a matter of fact, the anmpunt of -- the
i ncome | evels being provided here are the highest that are
permtted under inclusionary zoning.

So, and that's one reason why we believe, we
believe that. And inclusionary zoning, as | think you al
know, you know it is the, it's the, you know, it's required.
And, as a matter of fact, under the conprehensive plan M.
Elliott said, wel |, you know, she referred to the

conpr ehensi ve pl an anmendnents in her testinony. And we woul d
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argue that those -- and she said, well, it won't apply.
Well, as a matter of fact, we believe that they should apply
and that those provisions, which actually the mayor supports
nore i ncl usi onary zoni ng. And, basically inclusionary zoni ng
IS being given short shrift in this case.

The second reason why we believe this devel opnent

fails under the special exception requirenents is this, is

this flag lot, this 150 foot -- at |least 150 foot, maybe |
heard nore today, that it's even longer -- extension, this
flagpole that's actually about 20 feet wi de that runs down

to 42nd Street to take advantage of the higher, the higher
hei ght down t here.

We question whether the proposed base height
measuring point at 42nd Street neets the regul atory standard
of being at the level of the curb in the mddle of the front
of the building. In our viewit is irrational to hold that
a 5-foot strip of the building -- and that's how nuch of the
corner of the building that we're talking about here --
wi t hout an entrance, you know, qualifies as the front of the
building. As a matter of fact, that whole side of the back
side of the building there runs a lot nore than 5 feet. So,
they're saying the front of the building actually is 5 feet
out of a nmuch wi der buil ding.

So, you know, the, you know, the -- you know,

that's our, those are our reasons why we don't think this,
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this devel opnent conplies with the special exception rules.

One other point is, I nean, | heard you say that
you accept that these | ate subm ssions by a coupl e of parties
that were filed | ast night was unti nely subm ssions. But |I'd
poi nt out that the requests for party status, which were al so
untinmely, were not accepted.

As a result of the using the base hei ght neasuring
poi nt on 42nd Street, the result of that is that the buil ding
I s one fl oor higher than woul d have ot herw se been in an MJ4
zone.

So, if you have any questions, |'m happy to
answer .

CHAIR HI LL: Ckay. Thanks, M. Repp.

Yeah, M. Repp, we accepted the untinely filings.
But we al so did discuss as to whether or not we thought they
were going to neet the criteria for the party status. So,
it's not that, it's not we were trying to pick and choose.
We actual |y had a di scussi on about whet her or not we thought
that they were, you know, we were going to -- whether they
were too untinely, | suppose, is what it really is saying.

So, but nonet hel ess.

Does the Board have any questions for M. Repp?

COMWM SSI ONER MAY:  Sur e.

CHAIR HI LL: Comnm ssi oner May.

COW SSI ONER  MAY:  Yeah. M. Repp, so, I'm a
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little puzzled as to why you really think this requires
Zoni ng Conmm ssion action. Because the Zoning Conm ssion in
Its regulations, and as M. d asgow pointed out, this dates
back to 1958. |I'mgoing to trust himon that. But | know
It'"s very long, it's been there a very long tine. That there
was 35 feet basically of flexibility between two zones in a
circunstance like this. And that it is okay as a speci al
exception, which neans that it is a perm ssible thing under
the zoning regulations if certain conditions are net.

So, it seens to ne that you could argue that the
conditions may not have been net, but it seens |ike you're
arguing the principle of this, that that, the 35 foot rule
shoul dn't apply, and that any tinme this cones up there shoul d
be a rezoning.

Am | m ssing?

MR. REPP: Yeah, that's a fair question. Thank you
for framng it that way.

| mean, the special exceptionrequirenents require
that the, that the special exception be in harnony with the
pur pose and intent of the zoning regulations. And you can
argue two things.

First of all, the adverse -- and one of the
criteria is that they can't adversely affect the nei ghbors.
And we heard testinony fromthe nei ghbors here as to how t hey

woul d be adversely affected.
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Second of all, you know, we argue, we argue that
t he request for special exceptionrelief hereis inconsistent
and at variance with the requirenents to provide nore
af f ordabl e housi ng because it is, you know, providing that
the circunvents the inclusionary plus rules and provides for
| ess affordabl e housing than woul d ot herw se dictate.

So, it's not in harnony wth the public policies
of the District of Colunbia to provide for nore affordable
housi ng.

So, thank you for --

COW SSI ONER MAY: Yeah. | nmean, |'d say it's a
hard argunment to buy. And then there are other things that
the applicant is not doing either. | nmean, certainly the
applicant could be seeking -- | nean, we heard fromthe ANC
that they would have |liked to see the applicant actually go
t hrough a PUD process which, in theory, m ght have resulted
in greater inclusionary zoning as well.

But there's no, there's no tool that we have to
force people to go that route to absolutely maxim ze the
potential inclusionary zoning.

| think that I will let the applicant in its
rebuttal talk about the, talk about the building height
measuring point issue.

But I do want to point sonething out, which is on

the one hand you're arguing that this should be subject to
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IZ plus, which would increase the density, which would
I ncrease the inclusionary zoning.

And on the other hand you are arguing that a
commonl y-practiced nethod of setting building height
managenent -- | nmean building height neasurenent is
artificially raising the height of the building, which is
I ncreasing its density, which is yielding nore inclusionary
units.

So, on the one hand you're saying they should do
nore. On the other hand, they're doing too nuch.

So, | would just point out that contradiction.
l"mnot really |ooking for a response. | would ask that the
appl i cant address the issue.

MR REPP: | don't think they're inconpatible
approaches. And you could, you could have both, so, both
nore affordabl e housing and conpliance with what | believe
is the correct building hei ght neasuring point.

COWMM SSI ONER MAY: Wel |, if you have a real issue
wi th the way buil di ng hei ght neasuring points are nade, then
| think maybe you need to take that up with the Zoning
Commi ssion. And, certainly, anyone can petition the Zoning
Commi ssion for a change to the regulations if you think that
it is being, the current regul ations are being msapplied in
sonme way.

But | think there's anple, anple evidence that
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this is sonmething that has been consistently applied by the
zoni ng adm ni strator

So, anyway, |I'Il leave it at that and turn it back
to the chairman. Thank you.

CHAIR HI LL: Ckay, thank you.

Al right. And thank you, M. Repp, and, you
know, and all the work you guys do also at the Commttee of
100.

Ckay. Let's see. M. Young, if you could please
excuse the w tnesses.

(Pause.)

CHAIR HILL: M. dasgow, can you hear nme?

MR, GLASGOW Yes, sir. | can hear you.

CHAIR HI LL: Okay. Do you have any, | don't want
to use the word rebuttal because it's not like -- we don't
really have a party in opposition in this case -- but would
you | i ke to pl ease nake sone comrents on what you have heard?

MR, GLASGOW Yes. W're going to make a nunber
of conments on what we have heard to address questions raised
by the Board and sone of the people who' ve had sone
t esti nony.

' going to turn that over to M. Dettman to do
part of that. And then we will touch base as to how nuch you
want to hear about stormwater managenent and how that is

bei ng handl ed. Because the D.C. regul ati ons were referenced,
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and we'll, we can play that by ear after M. Dettmn
addresses a nunber of those issues that have been raised by
t he Board.

CHAIR HI LL: Ckay. Let's see how it goes.

Go ahead, M. Dettman.

MR, DETTMAN. Thank you, M. Chairman.

"Il touch upon just probably five, five points
that were raised across the testinony provided today.

| think, M. Chairman, you clarified that there
was reference to this as a variance. And you correctly
clarified in the record this is a special exception. And I
think that termnology is really inportant in this case. And
M. May nentioned this.

A speci al exception is presuned appropriate. And
i n adopting the clip zone regul ati ons back in 1958, and they
have been subsequently nodified since then. The Zoni ng
Commi ssion found that this type of relief is appropriate as
a special exception. But not only that is that they felt
that it was appropriate that jurisdiction over granting that
kind of relief, it appropriately rests with the Board.

So, they determne the jurisdictional question
that M. Repp referred to and that it's the Board of Zoning
Adj ustnent that's the right venue for this type of special
exception relief.

There was discussion by M. Ofutt about the
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pur pose and i ntent of the regulation. And, specifically, M.
Ofutt referenced two of the homes, or three of the homes on
Harrison Street. He showed that diagramthat he had created
that's in the record.

| think it's worth noting that all three of those
honmes there received 200 foot letters. They're wthin 200
feet. They received the letters. Those letters were not
returned to the Ofice of Zoning. And none of those
honmeowners are here participating in opposition to the case
t oday.

Wth respect to noise, M. Donohue nentioned this
at the outset of our presentation, currently the sort of aged
office building that's there has a central system nechani cal
systemon the roof that is decades old. But nore inportantly

than that, there is a massive generator that's located in the

public right-of-way along Harrison Street that is sized in
order to support a newsroom |It's the old Fox Five building.

As a result of this project, the generator goes
away. The generator will be brought onsite. Because we've
made the conmitnent to | ead bol d, the nechanical systemt hat
will be used for this project, which will be on the roof, is
a VR op system so it's nmuch nore quiet than its traditional
central or split, leaving splits on the roof.

But, also, it'sreally inportant to point out that
if you ook at the plans, there is no nechanical equi pnent
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| ocated on the roof wthin the extended MJ4 area.
Everything is within the zone that's already zoned MJ 4.
This next set of coments goes to M. Blake's

gquestions about, you know, the area of the MJ4, extended

area, and how nuch of this. These are sone really
I nteresting nunbers. And |I'm going to keep them really
si npl e.

The current MJ zoned portion of the site, at 3.0
FAR, which is the max permtted under 1Z, vyields about
135,600 square feet of density. Wth the 35-foot zone
boundary we pick up, that yields about 170,400 square feet
of density.

So, through t he 35-foot zone boundary change we're
pi cki ng up about 34, 746 square feet of density. W're not
using all that density. W're actually only using 30, 146
square feet of that additional density.

Now, where is that density |located on the site?
O that 30,146 square feet of additional density that we're
using or that we'd be able to use through this special
exception, only 12,500 of it is located within the 35-foot
boundary extension area. The other 17,600 is located, it's
oriented towards W sconsin Avenue in the portion of the site
that's already zoned MJ 4.

I f you calculate the FARof that little corner of

t he buil ding, that 12,500 square feet of entry that's | ocat ed
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Inthe 35-foot area, if you calculate the density just wthin
the zone boundary extension area it's a FAR of 1.08.

Now, the R-2 zone is not regul ated by dens -- by
FAR. But you can by using the | ot occupancy, the m ninuml ot
area, and the nunber of stories, you can figure out how nuch
density is permtted on a lot in the R-2. | f you do that
exercise, the density in R 2 zone per lot is 1.2. We're
actually providing | ess density within the R-2 portion of the
site than woul d otherw se be required if you devel oped it as
a matter-of-right under the R-2 zone.

Ther e was di scussi on about af f or dabl e housi ng, and
i ncome | evel, and whatnot. And this court tal ked about that
this project is going to advance the District housing equity
goals. W couldn't agree nore.

But with respect to the MFl level, this is going
to be arental building. And so, a rental building under the
| Z regulations is required to devote the | Z househol ds, the
| Z household, and this is what the regul ati on says, earning
no nore than 60 percent M.

And so, to M. Repp's conment about we're
providing the highest incone l|levels, that's just not the
case. The regul ations say up to no nore than 60 percent M.

Now, we're going to have an |Z setaside that's
generated through the blown units that are in the penthouse.

That setaside generated by the penthouse area devoted units
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Is actually at 50 percent MFI. 60 percent MFI according to
the HUD regul ations, which is what our |1Z regulations are
based upon, 60 percent MFl is considered |ow incone.

Fifty percent MFl is considered very | owincone.

So, | think that, | nean, again, we just coul dn't
agree nore with Ms. Cort's testinony that this is going to
advance the housing equity goals of the District and, in
particular, in this tiny area of upper Northwest.

The | ast conment | wanted to nmake had to do with
the Commttee of 100's coments.

At the outset of his testinony, M. Repp nentioned
that the coomittee did not think that the application net the
speci al exception criteria. But then went on to di scuss two
areas: |Z plus and buil ding hei ght nmeasuring point. Neither
of those two issues have anything to do with the special
exception criteria.

So, | think that's all the coments | have. |
mean, | know that we have M. O iver here that can speak to
the fl ooding i ssues to the extent that the Board is inclined
to hear that testinony.

CHAIR HILL: Does the board have questions
concerning the water issues?

Commi ssi oner May?

COMM SSIONER MAY: | just think it would be

wort hwhil e for sonmebody on the applicant teamto reiterate
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the kind of standards that you have to neet for your
construction like this, just to reassure people. Because |'m
sure this situation is going to be better for the future.

MR GLASGOW Yes, sir. W call M. diver to do
that, who was accepted as an expert w tness previously by
both the Board and Comm ssioner -- Commission in civil
engineering. He is with VI KA

CHAIRH LL: M. diver, could you please introduce
yourself for the record.

MR OLIVER: Sure. M nane is Kyle AQiver. | am
a professional engineer with the firm VIKA Capitol, LLC,
| ocated here in the District. And 1've worked in the
District for over 30 years now and have done nunerous
st or mnvat er nmanagenent projects on nunmerous buildings in the
District.

So, I'd Iike to just state that the existing
condition of the site is probably about 95 percent
i npervious. There's building and parking on there. There's
alittle strip of grass along Harrison, and that's about it.
So, the majority of the site is currently inpervious.

And there doesn't appear to be any stormater
managenent facilities on the existing site.

The site is within the Everett stormdrain area
of the District, commonly known as the Ms-4. And then in

this M5-4 area, DCEE required that the proposed runoff from
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a 2-year stormevent be reduced to a good neadow conditi on.
So, Comm ssioner My, you were really close on your
assessnent, on your statenent. That nmeans that the runoff
fromthe site that's created froma grass area, basically.

So, DCEE does this by |ooking at a runoff curve
nunber. The 2-year storm event for the current inpervious
condition has a runoff curve nunber of 94.

The curve nunber for a good neadow condition for
the 2-year stormevent is 70.

So, the final stormvat er managenent design for the
proposed building will be required to reduce the 2-year storm
event to less than or equal to the runoff anmount for a good
meadow condi ti on.

Hopeful |y, that answers your questions, but |I'm
here if you have ot hers.

CHAIR HI LL: Does anyone have, does the Board have
any questions for the w tness?

COMWM SSI ONER MAY: No. But thank you for giving
nme the term"good nmeadow condition.” | know there had to be
some sort of termfor it. And |I've been hearing this for
decades now. But it's good to have the right term

CHAI R HI LL: " Good neadow condition.”™ That's going
to go in the vocabulary, | guess.

Social walk, there was sonething, what's the

social thing, |like social path? 1Is it social path?
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Social path is when, like, you keep wal ki ng down
the trail and then you create a path.

COW SSI ONER MAY: Yeah, there are lots of terns
for that. Well, a social path, that's the, yeah, it's there
are social trails, goat paths, those are all terns for the
sane thing.

CHAIR HI LL: Ckay, great. There you go.

All right. Anyone else for the w tnesses?

No. M. Dettman or M. dasgow, have you got
anyt hi ng you want to add at the end?

MR GLASGOWN M. Chairnman, | believe that we have
nmet the burden of proof in the case.

|'ve been told by -- did you want cl osi ng or what
did you want to do?

CHAI R HI LL: Yeah. No, no, no. | forgot | have
sonet hi ng el se.

So, you gquys, the TBM plan that DDOT had

requested, you all are going to do that and are fine with

t hat ?

MR, GLASGOW Yes, sir.

CHAIR HILL: Okay. And then I know, Conmi ssioner,
you all have a whol e bunch of -- not a whol e bunch. Exhibit

32 there are sone conditions that you put forward. And |I'm
asking M. Dettman -- | nmean, |'msorry, M. dasgow on the

record, you are in agreenent with all of those conditions
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that are listed in Exhibit 32 fromthe ANC?

MR GLASGOW Yes, sSir.

CHAIR HI LL: Ckay. So, Comm ssioner Quinn -- and
by the way, | think you guys are really doing, you know, I
mean congratul ati ons on all the work you' re doi ng there. And
It sounds as though you're really taking a |long process in
all this and even, you know, working with the fluve and the
new conp plan that, you know, you're actually trying to get
density and push people to do a PUD. It's not what |
normal Iy hear here.

So, congratulations on that. And | will let you
respond. But congratul ations on that.

In ternse of the conditions, a lot of those are
things that actually don't come under the purview of the
Board. So, you all have kind of done that with the applicant
on your own. However, we can in our order refer to these
conditions when we wite up the order so that there is a
record of it and the applicant has on the record agreed to
t hat .

So, you can conmment on anything | just said,
Commi ssi oner Qui nn.

MR, QU NN. No, | appreciate that. W, you know,
sonmetines not all the conditions can be incorporated. So,
i f you guys can reference it, that's the best way for you to

i ncorporate into your order, we appreciate that.
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And thank you for the kind words. W, our

nei ghbor hood has a long history of fighting housing, hasn't
borne its share of the housing that the District needs. So,
we're hoping to get nore market rating i n af f ordabl e housi ng,
hopefully sone deeply affordable units up here as well.

So, thank you for the kind words.

CHAIR HI LL: Sure. And | |ove Rodnman's. Rodman's
IS just great, just tons of fun.

MR QUINN: It is.

CHAIR HILL: Al right. GCkay, let's see.

kay, so, M. -- Ch, sorry. M. Bl ake?
MEMBER BLAKE: Yeabh. | would al so request sone
defined design flexibility. |Is that still required?

CHAIR HILL: | didn't see any design. |s design
flexibility, M. dasgow?

MR, GLASGOW Right. W' re not asking for any
flexibility with respect to the design of the bay anynore.

Yeah, we, we had sonet hi ng t hat was possi bl y goi ng
torequire sone relief fromDCRA on that, and we withdrewit.
Yeah, Exhibit 28.

CHAIR HI LL: Okay, you withdrew it. Ckay. All
right. Thank you, M. Bl ake.

Al right. M. dasgow, do you have anythi ng you
want to add at the end?

MR, GLASGOW Just that we believe that we have
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noved forward and net the burden of proof in this case. W
woul d |I'i ke to have action as expeditiously as possible by the
Boar d. This case has been out in the comunity and this
project out in the community for literally years now. And
we're now finally at a point where we believe we can nove
this forward and get rid of that existing building nowon the
site, nove forward wth a positive developnent for the
District of Colunmbia with its 210 new units and the 11
percent affordabl e housing.

CHAIR HI LL: Ckay. Okay. Al right. GOkay, |I'm
going to go ahead and cl ose the record and the hearing.

M. Young, if you could please excuse everyone.

(Pause.)

CHAIR HI LL: Okay. Even though it doesn't seemto
nmake any sense, it seens a little bit nore tiring when
there's only three of us. You know, there's like -- it
doesn't seemto nake any nore difference to nme, but to sone
reason it's a little bit nore tiring when there's three of
us.

Maybe it's just, like, you know, John |ightens up
the nmood a little bit, or M. Smth, or | don't know what it
i's, you know.

COMM SSI ONER MAY: | think it's just because I'm
here. Wen |I'mhere you're nore tired.

CHAIR HI LL: Well, Comm ssioner, we won't really
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comment on that.

So, all right. | amready to deliberate. | think
that, you know, we heard froma lot of different people on
this issue. I think that, | do think that they're in the
right place. Like, they're here for a special exception
They're here so they can get 35 feet to a, you know, the
portion of the lot that's located in the |lesser restrictive
zone.

And we, under X901.2 are able to |ook at this.
And | believe they've net the criteria for us to grant the
relief requested.

| think that, you know, | know we've had a | ot of
cases before us where, even recently, you know, the applicant
in the regulations, which is nowit is what the regul ations
are, they can choose the front of the building if it's on a
corner. And they can choose any street for the -- they can
choose any point for the BHVP.

And so they are choosing that portion, evenif it
is a little bit of a flag lot there, for the BHW height.
And the zoning adm nistrator has pointed out there is a
portion of the building that is facing that side of the
street that they're using as the BHW. They're within their
right to do so.

| believe that the analysis that the Ofice of

Pl anni ng has put forward is also -- |'mgiving great weight
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to and credit towards, as well as the analysis that the ANC
has put forward. | nean, they, as | nentioned before, have
worked with the applicant for sone tine now And it seens
as though they've been working in the community on this
project for a very long time and have been trying to get

sonet hing done. And they have a bunch of conditions here

that the applicant has agreed to but | don't think are
necessarily within the Board's purvi ew

So, rather than pick out what nmay or nmay not be
within the Board's purview, | would just go ahead and ask
| egal when they're witing up an order, if this does pass --
|"mgoing to vote in favor -- if this does pass, that they
reference the conditions that are in Exhibit 32 that were put
forward by the ANC

| do think that the parties in opposition, it is
di sappointing that, you know, again, | think that they're
going to have a quieter building because it's now going to
be a brand new building. Right? And they' re going to have,
they're going to have, there's going to be better water
runoff conditions with the new building than there is with
the ol d buil ding.

You know, the additional height that they're
getting is not sonething that | think is going to create nore
shadowi ng than -- or necessarily any undue shadow ng that

woul d have been at a | ower height buil ding.
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So, | really didn't have any -- | didn't think --
well, first of all, I think that they, again, the applicant
has net the criteria for us to grant the relief requested.
And | didn't think that the opposition's argunents carried
wei ght .

So, for those reasons, and that also DDOI has
provided their analysis that we were able to take a | ook at,
and that they, the applicant has agreed to the PDM pl an,
woul d be in favor of the application.

" mgoi ng to ask Conm ssi oner May for his opinion.

COMM SSI ONER MAY: M. Chairman, | agree with you
100 percent. | don't think I really have anything to add.
| think you sumed up the issues well. | think that this is
-- I"'mprepared to vote in favor of it.

| appreciate the fact that sonme nearby nei ghbors
have concerns about it. But | think that in the bigger
picture, this is areally good project. And the inpacts on
the community are going to be a net positive. And | think
that even the concerns, the inpacts these closer neighbors
are concerned about will not be as substantial as they feel

t hey woul d be.

So, I'mready to vote in favor and nove forward.
CHAIR HILL: Yeah. | nean, | hadn't even thought
about it. | nmean, it will be, there is always inconvenience

of construction. But property val ues are going to go up when
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this is already conpleted and done, nost |iKkely.

COW SSI ONER MAY: Yes.

CHAIR HI LL: And sone retail there that is going
to be of benefit. And so, but, in any case --

COW SSI ONER MAY: Wl |, everybody across the city
Is dealing with construction inpacts, you know, the house
next door, the, you know, the building down the street. |
mean, there's just so nmuch construction that's been happeni ng
in this city over the last few years, | don't know anybody
who' s not inpacted by construction.

CHAIR HILL: But then it's increasing the val ue.

COW SSI ONER MAY:  Yes.

CHAIR HILL: And al so the wal kability. You know,

just the different things that one can do with the increases

of retail.

COW SSI ONER MAY: Well, it's also increased our
property taxes. But, you know, we don't need to go into
t hat .

CHAIR HILL: Al right. M. Bl ake?

MEMBER BLAKE: Sure. | have no doubt that the
concerns expressed by the nearby residents are valid. I
think there are al so a nunber of tangi bl e benefits that arise
fromthis project, which I think were very well articul ated
by Conm ssi oner Qui nn.

Coul d nore be done possibly? It appears that a
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| ot of work has gone into this, and it is a good outcone.
This is a very effective use of the 35-foot rule. And the
bui | ding height nmeasuring point, |'d add, increases the
efficiency trenmendously.

The buil ding occupies only 2,500 square feet of
the 85 foot zone, but they gain nore than 30,000 square foot
of space. And that adds at | east maybe three, maybe four 1Z
units.

| believe that the case record is conplete. The
denonstration of the applicant satisfied the burden of proof
for the requested special exenption to shift the boundary
zone.

| believe that through the docunentation in the
record and testinony today, the applicant neets the specific
standards of A207.2, and the extension should not have an
adverse effect on +the present character and future
devel opment of the nei ghborhood.

The devel opnent fits the devel opnent and future
character of the MJ4 zone. And the separation between the
bui | di ng and nearby residential properties in the R 2 zone
shoul d protect the current character of the R 2 zone. And
the fact that 27,500 square foot of land will continued to
be governed by the devel opnent standards of R-2, will also
preserve the future character of the R-2 zone.

So, that said, | believe it neets the criteri a,
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and | will, too, be prepared to support it.

CHAIR HI LL: Okay, great. Thank you, M. Bl ake.
Thank you, Conmi ssioner Muy.

' mgoing to nake a notion to approve Application
No. 20638 as captioned and read by the secretary.

And ask for a second, M. Bl ake.

MEMBER BLAKE: Second.

CHAIR HI LL: The notion is nmade and seconded.

M. My, could you take a roll call?

MR, MOY: Thank you, sir.

When | call your names, could you pl ease respond
with a yes, no, or abstain to the notion made by Chairman
Hill to approve the application for the relief requested.

The notion was seconded by M. Bl ake.

Zoni ng Conmi ssi oner Peter May?

COW SSI ONER MAY:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Chairman Hill.

CHAIR HILL: Yes.

MR, MOY: We have two nenbers not present, not
participating. Staff would record the vote as 3 to 0 to 2.
And this is on the notion nade by Chairman Hi Il to approve,
seconded by M. Bl ake.

Al'so in support of the notion to approve, Zoning
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Comm ssi oner Peter May.

The notion carries on a vote of 3 to O to 2.

CHAIR HI LL: Thank you, M. My.

Yeah, there was a period there when there was only
three of us, or there was only two of us. There was nyself
and Carlton Hart for like, | don't know, I|ike, for a while.
And so three people, yes.

And maybe, Comm ssioner My, well, you bring a
certain gravitas to the deck. And so, sonetines maybe that's
It. | don't know. But | definitely appreciate all the
efforts today from you.

COMM SSI ONER MAY: Well, thank you for that. |
know | -- gravitas or just, you know, extra weight, dead
wei ght, | don't know. Sonething.

CHAIR HILL: Al right. WelIl, unless anybody has
anything to add, | guess we're done.

Okay? Al right. W are adjourned. See you guys
next time. Bye-bye.

(Wher eupon, the above-entitled matter went of f the

record at 5:35 p.m)
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