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P-ROCEEDI-NGS
9:37 a.m

CHAIR HI LL: Good norning, |adies and gentl enen,
the Board of Zoning Adjustnent, today's date is 3-2-22,
public hearing please cone to order.

My nane is Fred HII, 1'"m chairperson of the
District of Colunbia Board of Zoning Adjustnent, joining ne
today is Vice Chair Lorna John, Board Menbers Carl Bl ake, and
Zoni ng Conm ssi oner Peter Muy.

Board Menber Chrishaun Smith is out for the day,
however | believe will be participating via absentee vote for
some of the hearing -- or nmeeting, | should say.

Today's Meeting and Hearing Agenda is avail abl e
on the Ofice of Zoning website, please be advised that this
proceeding i s being recorded by a court reporter and is al so
webcast |ive via WebEx and YouTube Live.

The video of the webcast will be avail able on the
O fice of Zoning website after today's hearing. Accordingly,
everyone who is listening on WebEx or via tel ephone will be
mut ed during the hearing. Also, please be advised that we
do not take any public testinmony at our decision neeting
sessi on.

I f you' re experiencing difficulty accessi ng WebEx
or with your call-in telephone then please call our QZ

hotli ne nunber at 202-727-5471, it's also listed on the
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screen there, toreceive WebEx login or call-ininstructions.

At the concl usion of the decision neeting session
| shall, inconsultationwth the Ofice of Zoning, determ ne
whet her a full or summary order nay be issued.

A full order is required when the decision it
contains is adverse to a party, including an affected ANC.
A full order may also be needed if the Board' s decision
differs fromthe Ofice of Planning' s reconmendati on.

Al t hough the Board favors the use of summary
orders whenever possible, an applicant nmay not request the
Board to issue such an order.

In today's hearing session everyone who's
| i stening on WebEx or via tel ephone will be muted during the
heari ng, only persons who have signed up to participate or
testify will be unnmuted at the appropriate tine.

Pl ease state your nane and hone address before
providing oral testinony or your presentation. O al
presentation should be limted to a summary of your nost
i nportant points. \When your peer is speaking please nute
your audi o so that your m crophone is no |onger picking up
sound or background noi se.

Actual ly, if everyone would al so |i ke to nute that
are live, there's sone background noi se com ng in right now.

Once again, if you're experiencing difficulty

accessi ng WebEx or with your tel ephone call-in, call 202-727-
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5471.

All persons planning to testify either in favor
or in opposition should have signed up in advance, they'll
be called by nane to testify. If this is an appeal, only
parties are allowed to testify. By signing up to testify,
all participants conpleted the oath or affirmation, as
requi red by Subtitle Y408. 7.

Requests to enter evidence at the tine of an
online virtual hearing, such as witten testinony or
addi ti onal supporting docunents, other than live video which
may not be presented as part of the testinony, may be al | owed
pursuant to Subtitle Y103. 13.

Provi ded that the persons making the request to
enter an exhibit explain, A how the proposed exhibit is
rel evant. B, the good cause that justifies allowi ng the
exhibit into the record, including an explanation of why the
requester did not file the exhibit prior to the hearing
pursuant to Subtitle Y 206. And C, how the proposed exhi bit
woul d not unreasonably prejudice any party.

The order of procedures for special exceptions and
variance are pursuant to Y409, the order of appeals is
pursuant to Y507.

At the concl usi on of each case, an individual who
is unable to testify because of technical issues may file a

request for leave to file a witten version of a planned
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5

testinony to the record within 24 hours followng the
concl usion of public testinony in the hearing.

If additional witten testinony is accepted then
parties will be allowed a reasonable tinme to respond as
determ ned by the Board. The Board will then nmake a deci sion
at its next neeting session, but not earlier than 48 hours
after the hearing.

Moreover, the Board may request additional
specific information to conplete the record, the Board and
the staff will specify at the end of the hearing exactly what
is expected, and the date when person nust submt the
evidence to Ofice of Zoning. No other information shall be
accepted by the Board.

Finally, the District of Colunbia Adm nistrative
Procedures Act requires that the public hearing on each case
be held in the open before the public, however pursuant to
Section 405B and 406 of that act, the Board may, consistent
with its rules and procedures and the act, enter into cl osed
neeting on a case for purposes of seeking legal on a case
pursuant to D.C. Oficial Code Section 2-575(b)(4) and/or
deli berate on a case pursuant to D.C. Oficial Code Section
2-575(b)(13), but only after providing necessary public
notice, and in the case of a Enmergency C osed neeting, after
taking a roll call vote.

M. Secretary, do we have any prelimnary matters?
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6
MR MOY: (Good norning, M. Chairmn, nenbers of

the Board, | do have a quick announcenent regarding
applications that are not on today's docket. | would |ike
to state those for the record.

Appl i cation nunber 20628, this is the appeal of
Brian J. Wse, was w thdrawn by the Appell ant.

Appl i cation nunber 20636, application -- whichis
t he application of Penguin, LLC., was granted its request for
a continuance to May 18, 2022.

Application nunber 20555 of GOdessa Ford was
granted their request for continuance to May 25, 2022.

And finally, application nunber 20551 of Justin
Matt hews was granted the request for a continuance to July
27, 2022.

And that's it for me, M. Chairman.

CHAIR HILL: Ckay, great. Al right, for the
record, you guys, Vice Chair John is having sone technical
i ssues with her video so she's just going to be joining us
by audi o t oday.

And t hen Board Menber Smith | believe is nolonger

wWith -- is not going to be with us here today, |I'mnot sure
if he's joining us at sone point or tinme or not but we'll see
how t hat goes. | think that the answer's no. But -- so

that's all that.

M. My, if you could call our first neeting case,
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MR MOY: Yes, sir. So this would be Case
Appl i cation nunber 20086A of Gak Park Apartnents, LLC., this
Is the Applicant's request for a two-year tine extension
pursuant to Subtitle Y Section 705.1 of BZA order -- of a BZA

order under application nunber 20086 that was issued August

15, 20109.

Acconpanying the request for a two-year tine
extension, M. Chairman, is also a -- this is a prelimnary
matter -- also a request for a waiver of the -- to permt the

extension after the order has expired, and this is pursuant
to Subtitle Y Section 109. 9.

That's it for nme, M. Chairnman.

CHAIR HILL: Okay. Are you guys ready to talk
about this a little bit?

And I'mgoing to -- I"mgoing to start, |'mgoing
to go around the table starting with Conm ssioner, M. Bl ake,
and then Vice Chair John, is how the order I'mgoing to go
in for the day nore or |ess.

The problem| have with this is that the order has
expired and so, you know, | went and |ooked through
everything and I don't know what to do about it, neaning, the
order has expired.

So we don't really have anything in front of us

to necessarily take a |look at, | know they're asking for a
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wai ver but, you know, | guess what | would think is that, you
know, we're setting a precedent here where we've never done
a tinme extension on sonething where the order is already
expired.

And so, what | would kind of propose is, | guess,
the Applicant can go ahead and submt sonething to us in
witing that states why they believe that the Board has the
authority to, you know, where in the regul ati ons does it say

t he Board has the authority to do sonething |ike this, which

Is take sonething up after the order has expired -- | think
it's expired by, like, six nonths at this point, or something
l'i ke that.

And so, you know, | don't really -- you know,

after |ooking at the regul ati ons and speaki ng with counsel,
it seens as though it's unlikely that they' |l be able to nake
a case, but 1I'd like to go ahead and give them the
opportunity to put sonmething into the record that states why
t he Board shoul d have, you know, again, has the authority to
do this.

And that's at | east nmy first thought, then | guess
whil e the Applicant goes back and reevaluates this they may
determ ne that they need to just start again and then cone
back before us to present the case, because we don't have an
order in front of us at this point.

So t hose are ny t houghts, Conm ssi oner May, do you
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have any thoughts?

COW SSI ONER MAY:  No, M. Chairman, | think you
summed up the critical issue pretty well.

CHAIR HI LL: M. Bl ake?

MEVMBER BLAKE: Yes, | would agree with you, M.
Chair -- | would agree with you, M. Chair, this a worthy
project but unfortunately the tinme has expired and | think
It would be appropriate to look at it when appropriate.

CHAIR HI LL: Yeah, | nean, | agree. | nean, | do
think it's a worthy project, it's unfortunate that we' re not
able to take alook at it at this point, like, you know, now.

Agai n, whether or not they, the Applicant, w|l
be able to nake a good enough argunment that we can | ook at
this after it's expired, | have ny doubts that they'll be
able to make that argunent, but again, I'mwlling to give
themthe opportunity. However, they may choose just to cone
back before us again with a new application.

M. My, would you -- oh, I"'msorry, Vice Chair
John, did you have anything to add?

VI CE CHAI R JOHN: No, | don't have anything to
add, | think the order has expired so there's nothing to
revive.

CHAIR HI LL: Ckay. M. My, do you want to set
sonme dates if they want to attenpt to present some argunent

as to why they believe that this is in front of us?
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MR MOY: Yeah, | can nake a suggestion for you,
M. Chairman, and | -- based on -- hearing the Board's
statenent just now, | think sooner rather than | ater to hear
fromthe Applicant. So in that regards then, | would bring
this -- return this back to the Board at its public decision
nmeeti ng session on March the 30, the Applicant to nake their
filing by March the 9, and any responses from the ANC by
March the 23.

CHAIR HI LL: GOkay. And again, the Applicant nmay
choose just to go ahead and start again --

MR MOY: That's correct.

CHAIR HI LL: So we'll see what happens there. All
right, you can call our next decision, M. My.

MR MOY: Al right, M. Chairman, so with your
permssion | think it'd be expedient if | read into the
record the two appeal s.

This would be before the Board for decision,
application nunber 20452, which is the appeal of M chae
Hays, this is property located at 1733 16 Street Northwest,
this is described as the appeal from the decision nade on
Novenber 19, 2020, by the zoning adm nistrator, Departnent
of Consumer and Regul atory Affairs to approve t he subdi vi si on
of Square 192, Lot 108 into two separate |ots described as
| ots, or denoted as Lots 110 and 111 in the RA-8 and RA-9

Zones.
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The second appeal is application nunber 20453, the
appeal of the Dupont East C vic Action Association, and
again, this is property located at 1733 16 Street Northwest,
this is the appeal from the decision nade on Novenber 19,
2020, by the Zoni ng Adm ni strator, Departnent of Consuner and
Regul atory Affairs to approve the subdivision of Square 192,
Lot 108 into two separate | ots denoted as Lots 110 and 111,
in the RA-8 and RA-9 Zones.

This was | ast heard at the Board's public hearing
on February the 23, participating on the decisionis Chairmn
HIl, Vice Chair John, M. Smth, M. Blake, and Zoning
Commi ssi oner Peter May.

CHAIR HI LL: kay, thanks. Al right, 1'Il go
ahead and kind of take a little bit of a crack at this
summary and then |'m going to pass it along to ny fellow
board nenbers, because | know that you all can help me with
this and we can have a little bit of a discussion.

There was a | ot of information that was given to
us, | thought that there was a | ot of interesting argunents
that were made. The one that | thought was nost intriguing
-- | don't know, whatever word you want to use -- is the
whole thing about a roof versus a donme, and that was
sonet hing that we can kind of tal k about.

In terms of overall -- and sonebody's on -- if

sonmebody wants to nute thensel ves, | apol ogi ze, sonething's,
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| i ke, making a noise, | don't know -- and then the -- there
was a bunch of different things that were spoken about it.

One was that, you know, you have the ZA erred in
a variety of areas and | didn't really think that the
Appl i cant nade a argunent that the ZA actually did err.

In the case of choosing the front of a building,
It clearly states in the regulations that you can choose
anywhere as being the front of the building. So they chose
S Street so that the Applicant -- |I'm sorry, the property
owner chose S Street so that they could have the rear yard
where the rear yard was.

Then you're able to choose a different spot for
the building height neasuring point and so they chose a
different spot for the building height nmeasuring point.

| think that the other issue that was di scussed

was the retaining wall and whether or not it is a retaining

wal | . | guess, to nme it clearly seened like it was a
retaining wall, at least for, you know, a good portion of
that wall because there was kind, like, that little area way
there that the soil was holding up -- I'"msorry, the wall was

hol di ng up the soil.

And then | would even further argue, even though

it seenms -- | don't know, you coul d nake an argunent that the
wall isn't holding up those stairs, but it also seens as
t hough you coul d make the argunent that the wall is holding
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up those stairs.

| nmean, | think that if you took down the wall
there nmust be dirt underneath there, or sonething that the
wall is retaining, and so | would, you know, agree with the

argunent that that actually is a retaining wall.

So the one that really | was kind of nost
Interested in, | guess, is the whole thing about the done
versus the roof, and | | earned again what a ziggurat is, and

t hat, you know, when they showed the di agrans you coul d, you
know, clearly see that the done went down to what the Zoni ng
Admi ni strator was using as the roof, and that is the roof.

And so, you know, the other thing that made it --
t hat convinced ne that that was a donme was that it originally
got approved by the conm ssion as a done because ot herw se
it couldn't be that high.

And then the attorney for the property owner even
showed t hat di agramwhere there is, you know, in the, | think
when, you know, there's a tutorial or sonething |like that for
zoning, it showed that the buil ding height nmeasurenent, you
know, the roof is right below the donme, and the dome, you
know, is not part of the roof.

And so, for those reasons, and again I'd like to
hear what ny fell ow board nenbers have to say, and |I' m goi ng
to ask and rely on alittle bit, I think, since we have, you

know, an architect here with us on the zoni ng conm ssi on t hat
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allow himnore tine to speak a little bit on sone of these
| sSsues.

But | didn't think that the Applicant nade the --
you know, |'msorry, the case that the Zoni ng Adm ni strator
had erred. | nean, everything the Zoning Adm ni strator had
made a decision upon nekes sense to ne in terns of the
regulations and | think that the Zoning Adm nistrator did
show how he was followng the regulations to nake these
deci si ons.

So, you know, |I'mgoi ng to vote agai nst the appeal
at this point, depending upon what ny fellow board nenbers
have to say. And | amgoing to turn to Conm ssioner My, if
| could, for his expertise.

COW SSI ONER MAY: Thank you, M. Chairman. So
| agree with you, | do not think that we should support this
appeal, | think it should be deni ed.

So I'll run through nost of the same points that
you will and give, you know, from ny own thoughts on this.
So first, regarding building height generally, the building
hei ght nmeasuring point can be on 16 while the front of the
building is on S Street, that's already an established
practi ce.

Therefore the area way on S Street is irrel evant
since it does not -- it is not on the side of the building

hei ght neasuring point, and the building height neasuring
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point can be taken from the finished grade on 16 Street
because it is a residential zone and has been the finished
grade for at |east five years.

Now, done versus roof, a done or atower is called

out as an architectural enbellishnment in the zoning
regul ati ons paralleling the Height Act, it doesn't nake sense
to try to dissect or question these definitions. Is it a
done, a tower, or a ziggurat, well, naybe yes to all three
but it is clearly nore than a roof.

It is also worth noting that while its exterior

appearance is not a traditional donme, it is very nuch a done
on the inside and it extends fromthe base of the vertical
wal | that supports the pyram dal structure.

For these reasons | think the ZA' s concl usi on t hat
it is an architectural enbellishment is reasonable and well
supported by past practice in the admnistration of the
zoni ng regul ati ons.

It's also consistent with the original approval
of the construction of the building by the district
comn ssioners who clearly considered it a done or a tower,
whi ch -- either of which would be permtted under the Hei ght
Act to exceed the otherw se all owed buil ding height.

The Applicant raised this i ssue of the 30 percent
rule, for lack of a better way to phrase it, this is a much

nore recent addition to the zoning regulation and was

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

16

I ntended to prevent developers from sinply extending the
facade of a building upward to make it seem taller and
pretendi ng that was actually an architectural enbellishnent.

And, while it mght not be crystal clear in the
zoning reqgulations, this provision was not intended to
address building features that are <clearly, or have
historically been interpreted as a tower or a done.

It is not a portion of a facade, it does not
extend up fromthe outer wall, although it does rest on the
wal | setback fromthe outer perineter of the structure.

Again, the Zoning Adm nistrator's interpretation
t hat, bei ng setback, not extending fromthe outer perineter,
and not intended to nmake the building seemtaller, is clearly
a reasonabl e perspective.

Regarding the retaining wall, at first glance the
wal | does not seemto clearly fit the definition of retaining
wal | and the -- | was skeptical at the begi nning, but | think
t hat the Zoning Adm ni strator's conclusion that thewall fits
aspects of the several allowed structures within a rear yard
is actually very conpelling.

The area way is very clearly a retaining wall and

south of that is arguably still a retaining wall, given the
different grade | evels on east and west sides. | think the
chai rman made that point as well, that there's -- you know,

we don't really know what's underneath those stairs and it's
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quite possible that the wall is retaining earth there.

It is arguably also a fence, as defined in the
dictionary because it is a barrier that forns part of an
encl osur e. Now, the rest of that enclosure is a rod iron
fence that encloses the rest of the rear yard, but that wall
Is clearly part of a, an outer perineter enclosure for the
property.

| would note that there are nmany circunstances
where enclosure of a rear yard happens with a masonry wall
of nore than four feet in height, |I nmean, | can | ook out ny
back wi ndow and see sone of those where there are brick walls
that surround rear yards -- or within rear yards and encl ose
t hem

| f one foll owed t he Appel | ant' s argunent t hen such
wal I s woul d not be all owed and would result in non-conpliant
or even non-existent rear yards. Existence of steps adds to
this conclusion but | think is not significant.

So I think in essence sort of the nultitude of
consi derations about this structure and the rear yard on the
part of the Zoning Adm nistrator was quite reasonabl e.

So, the ZA's conclusion that the wall is not part
of the building because it does not enclose an occupiabl e
space is not conpelling, the key word in the regulations is
structure, and if it were not a retaining wall and not a

fence, | do think it is both, then it would be a structure
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not permssible within the required rear vyard.

I f we went down that road | think that subtracting
that structure fromthe rear yard and cal cul ati ng an aver age
of rear yard depth woul d be a common and r easonabl e appr oach,
and cal cul ating a nean value fromjust two points is unduly
restrictive and would not result -- and would result in many
other requests for relief if that were the standard for
cal cul ati ng.

Regarding the other 1ssues, side yards are
conpliant, no new parking or loading requirenents are
triggered by the subdivision, that only happens when there
is an addition to a historic building, and the area ways are
not, by definition, part of a building and they are all owed
to occupy a building rear yard.

In sumary, the Zoning Adm ni strator was correct
in the determnation that S Street can be used as the front
of the facade, that the front facade of the building, the
bui | di ng hei ght neasuring point can be on the finished grade
on 16 Street, the doned roof is an architectura
enbel | i shnment not in violation of the 30 percent rule, the
building height is 85.25 feet, the wall can occupy the
required rear yard, there is anple rear yard, and there are
no ot her requirenents, such as side yard parking, |oading
that would make a subdivision contrary to the zoning

regul ati ons.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

19

So, for all those reasons, | amprepared to vote
to deny this appeal.

CHAIR HI LL: Ckay, thanks. And for the record,
everyone, we are discussing both appeals, 20452 as well as
20453, because they were heard together because the issues
were (audio interference). M. Bl ake?

MEMBER BLAKE: Yes, excuse ne, | would agree with
everything that you and Conm ssioner My said, and
Comm ssi oner May very eloquently approached each of these
issues, | do also want to talk about the side vyard
requi rement of F606.1, which is in, | believe, the DECAA
appeal, there too it is not applicable to this zone for a
si de yard.

So | think, as you pointed out, | would agree with
you and | believe that this appeal should be deni ed.

CHAIR HI LL: Vice Chair John?

VICE CHAIR JOHN. Thank you, M. Chairman, ||
add a few thoughts. So (audio interference) this is an
appeal from a decision of the Zoning Adm nistrator granting
a subdivision of the original tenple property into two |ots.

Appel l ants all ege that the western | ot bordering
on 16 Street which houses the original tenple does not neet
t he subdivision requirenents in several -- the regul ations
in several areas related to the rear yard, | oading, parking,

hei ght .
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The Appellants also allege that the purpose and
I ntent provisions of Subtitle F were violated and that there
was undue influence by the property owners in the ZA's
determ nation. Those two issues are not subject to appeal
to this board.

Now with respect to the parking and height, |
agree with the comments so far because the parking -- the
tenple is a historic structure and there were no changes
bei ng made to that building.

And so, under Subtitle C901.7, a historic resource
such as a tenple is required to provide |oading berths,
| oadi ng pl atforns, service delivery spaces only where there's
an addition nmeeting certain requirenents. So in this case,
there is no addition.

Simlarly, thereis no additional parkingrequired
under Subtitle C705.3 where there is no expansion of the
bui | di ng.

Now with respect to the rear yard, where the
building fronts on nore than one street any street my be
selected to determ ne the street frontage. In this case, the
ZA properly concluded that S Street was the correct frontage
based on the plain | anguage of Subtitle B100.2, and so if S
Street is properly established as the front of the building,
then the rear yard would be on the south side of the

bui l di ng, next to the alley.
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Next, the Appellant clains that the width of the

south area way leading to the lower |evel at the rear of the
bui | di ng nust be excluded from the neasurenent of the rear
yar d.

| believe the ZA correctly determned that the
area way is included in the rear yard based on the definition
of a yard in Subtitle B101, this is also consistent with the
BZA's prior treatnent of a ranp | eading down to a storage --
| eadi ng down to a garage in a previous BZA appeal .

Wth respect to side yards, there is no required
side yard on the 16 Street side because it abuts a street on
a corner lot, and the side yard to the east neets the four
foot m ninmumrequirenent in that zone under Subtitle F606.

Wth respect to the building height neasuring
point, the length of the rear yard is determned by the
bui | di ng hei ght neasuri ng poi nt, the BZA correctly determ ned
that the BHW is on 16 Street, Subtitle B308.7 states that,
if a building fronts on nore than one street, quote, the
basis for neasuring the height of the building shall be
established by the street selected as the front of the
buil di ng. The ZA properly established a buil ding height of

85.25 feet as shown on the subdivision plan.

| do not agree that the done should be included

in the building height because a donme -- because dones are
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expressly excl uded under Subtitle C1503.3, and a building is
defined as a structure requiring placenent on the ground with
a roof supported by colums or walls.

In this case, the roof covers both the building
and the colums, and the done sits on the roof of the
building as was shown in several of the photographs
subm tt ed.

Because the roof does not sit on a wall of the
bui I ding then the 30 percent limt in C1503. 3 does not apply,
and | believe there was testinony that the setback was
between eight to 11 feet, therefore, as Conm ssioner My
stated, there is no illusion that the building height is
hi gher as sone devel opers try to do. |In this case, the done
sits far back fromthe building wall.

The Appellants conceded that the property owner
and the Zoning Adm nistrator could place the front of the
building on S Street and calculate the building height
nmeasuring point on 16 Street, but contend that the zoning
conmi ssion should | ook at that rule.

Again, | disagree because, as Comm ssioner My
stated during the hearing, the (audio interference)
comrission is aware of the rule and has not changed it after
several -- after having, vyou know, |ooked at (audio
i nterference) and the zoning conm ssioner can correct ne if

| msstated, but that's ny recollection.
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The ZA also testified that the | ogical place from
whi ch to neasure the buil di ng hei ght neasuring poi nt was from
the corners, which exclude the domed structure to the
property line on the 16 Street. And because the steps
existed nore than five years ago, the lower level at the
property line is the natural or finished grade for buil ding
hei ght nmeasuring purposes, and that is also allowed by the
regul ati ons.

Next, Appellants claimthat the high wall on the
sout hwest side of the building is an inperm ssible structure
in the rear yard under Subtitle B324.1.

| believe it is clearly a retaining wall based on
the wuncontradicted testinony of the property owner's
architect. The retaining wall would buttress the area way
and prevent soil erosion into the area way, both on the south
side and to the 16 Street side.

And | don't believe there is any height limt for
a retaining wall, so for all of these reasons | would deny
t he appeal.

CHAI R HI LL: kay, thank you, Vice Chair John
Thank you all very nuch for your analysis, and so | have
nothing further to add. [|I'mgoing to nmake a notion to deny
Appeal Nunber 20452 and Appeal Nunmber 20453 as capti oned
around by the secretary and ask for a second, M. John?

VI CE CHAI R JOHN: Second.
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CHAI R HI LL: The notion made and seconded, M.

My, if you take a roll call?

MR MOY: Yes, thank you, M. Chairman. Wen I
call each of your nanes, if you would pl ease respond with a
yes, no, or abstain to the notion nmade by Chairman H Il to
deny the two appeals, Appeal Nunber 20452 of M chael Hays,
and Appeal Nunber 20453 of the Dupont East Civic Action
Associ ati on.

This notion to deny is second by Vice Chair John,

Zoni ng Conm ssi oner Peter May?

COMM SSI ONER MAY: Yes, to deny the appeals.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes, to deny.

MR. MOY: Vice Chair John?

VICE CHAIR JOHN: Yes, to deny.

MR MOY: Chairman Hll?

CHAIR HILL: Yes, to deny both of the appeals.

MR MOY: Before | give a final vote, M.
Chai rman, as you said earlier, we do -- | amin receipt of
a absentee ballot vote from M. Smth and wth vyour
permssion | would like to read his statenent as wel | ?

CHAIR HILL: Yes, please.

MR, MOY: Ckay. Al right, so M. Smth absentee
vote is to deny the two appeals. He states, quote, the
Zoni ng Adm ni strator did not err in determ ning that the BHW
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can be neasured from a frontage that is not a designated
frontage for a property as allowed per the zoning
regul ati ons.

| do not believe that the Zoning Adm nistrator
erred in neasuring the roof of the building as the cornice
of the portico of the building, and therefore the rear yard
does neet m ni num set back requirenents. End quote.

Sowiththat, M. Chairman, staff would record t he
vote as five to zero to zero, and this is on the nopti on nade
by Chairman Hill to deny. The notion to deny was second by
Vice Chair John, also in support of the notion to deny is
Zoni ng Conm ssi oner Peter May, M. Bl ake, Chairman H Il , Vice
Chair John, and of course M. Smth by absentee vote.

So the notion carries, sir, for both appeals on
a vote of five to zero to zero.

CHAIR HILL: Ckay, thanks, M. My.

(Wher eupon, the above-entitled matter went of f the

record at 10:13 a.m)
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