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9:36 a. m

CHAI RPERSON HI LL: Good norning, |adies and

gentl enen, the Board of Zoning Adjustnent will now cone to
order. Today's date is 2/23/2022. My nane is Fred HIIl, I'm

Chair of the Board of Zoning Adjustnent for the District of
Col unbi a.

Today joining ne is Lorna John, Vice Chair; Board
menbers Carl Blake, Chrishaun Smth, Zoning Conmi ssioner
Peter May, and Rob MIler is attending for a deci sion neeting
case. Today's neeting and hearing agendas are available to
you on the O fice of Zoning website.

Pl ease be advised that this proceeding is being
recorded by a court reporter and is also webcast live via
Webex and YouTube Live. The video webcast will be avail able
on the Ofice of Zoning website after today's hearing.
Accordingly, everyone who is listening on Wbex or by
t el ephone will be nmuted during the hearing.

Al so, please be advised that we do not take any
public testinmony at our decision neeting sessions. |f you're
experiencing difficult access in Webex or with your tel ephone
call-in, then please call our OZ hotline nunber at (202) 727-
5471 to receive Wbex call-in perm ssion.

At the concl usion of a decision neeting session,
nyself in consultation with the O fice of Zoning determ ne
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whet her a full or summary order nmay be issued. A full order
IS required when the decision it contains is adverse to a
party, including an affected ANC.

A full order may also be needed if a Board
deci si on differs from the Ofice of Pl anni ng' s
reconmendati on. Al though the Board favors the use of sunmary
orders whenever possible, an applicant nmay not request the
Board to i ssue such an order.

In today's hearing session, everyone who's

| istening on Webex or by tel ephone will be nmuted until the
appropriate tine. Only a person who has signed up to
participate or testify will be unmuted at the tine. Please

state your nanme and honme address before providing oral
testinony or your presentation.

Oral presentations should be limted to a summary
of the nobst inportant points. Wen you are finished
speaki ng, please nmute your audio so that your mi crophone is
no | onger picking up sound and background noi se.

Al'l persons planning to testify either in favor
or in opposition should have signed up in advance. They'l]|
be called by nane to testify. |If this is an appeal, only
parties are allowed to testify. By signing up to testify,
all participants will be under oath or affirmation as
required by Subtitle Y 408.7.

Requests to enter evidence at the time of an
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online wvirtual hearing such as witten testinony or
addi ti onal supporting docunents other than |ive video, which
may not be presented as part of the testinony, nay be all owed
pursuant to Subtitle Y 103.13, provided that the person
maki ng the request to enter an exhibit explain how the
proposed exhibit is rel evant.

The good cause justifies allowng the exhibit in
the record, including an expl anati on of why the requester did
not file the exhibit prior to the hearing, pursuant to Y 206,
and how a proposed exhi bit woul d not unreasonably justify any
parties.

The order for procedures and special exceptions
and vari ances are pursuant to Y 409. The order of the appeal
iIs Subtitle Y 507. Pursuant to Y Section 408.2 and 408,
there will be time constraints maintained for any appeals.

At t he concl usi ons of each case, an i ndi vi dual who
is unable to testify because of technical issues may file a
request for relief to file a witten version of the planned
testinmony to the record within 24 hours following the
conclusion of public testinony in the hearing.

| f additional witten testinony is accepted, then

parties wll be allowed a reasonable tine to respond, as
determ ned by the Board. The Board will make its decision
inits next -- the Board will then make its decision inits

next neeting session, but no earlier than 48 hours after the
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heari ng.

Moreover, the Board may request additional
specific information, including the record. The Board and
staff wll specify at the end of the hearing exactly what is
expected and the date when persons nust submt the evidence
to the Ofice of Zoning. No other information shall be
accepted by the Board.

Finally, the District of Colunbia Adm nistrative
Procedures Act required that the public hearing on each case
be held in the open before the public.

However, pursuant to Section 405(b) and 406 of the
Act, the Board nmay, consistent with its rul es and procedures
and the Act, enter into closed neetings on a case for
purposes to seek l|egal counsel on a case pursuant to DC
O ficial Code Section 2-575(b)4 and/or deliberate our case
pursuant to DC O ficial Code Section 2-575(b)13, but only
after providing the necessary public notice in the case of
an energency closed neeting after taking a roll call vote.

M. Secretary, do we have any prelimnary matters?

MR, MOY: Good norning, M. Chairman and nenbers
of the Board. | only have two matters before the Board
bef ore we begin.

The first matter is ny announcenent that Case
Application No. 20598, this is the application of D strict-
Properties.com had been rescheduled to a hearing date of
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March 2, 2022.

And finally, M. Chairman, thereis a prelimnary
matter in the -- in Case Application No. 20643. Thi s
application is a request by the Maret School for special
exceptions under Subtitle U, Section 203.1(m, which would
allow a private school use. And under -- and under Subtitle
C, Section 703.10 concerning the I ocation of parking spaces
at part of 5901 Utah Avenue, NW Square 2319, Lot 832.

M. Chairman, the party in opposition, naned the
Friends of the Field, has asked for a postponenent of the
heari ng, which is scheduled for March 9, 2023. O rat her,
2022. And that's under Exhibit 188 in the case record. So
that's before you and the Board, M. Chairnan.

CHAI RPERSON HI LL: Ckay, so as the Secretary has
just called this prelimnary matter in Application 206.3, I'd
|ike to discuss this with the Board and see if you have any
-- or the Board has any issues with nmy thoughts on this.

| went ahead and took a | ook at the request for
a postponenent fromthe party in opposition, which was the
Friends of the Field, which is scheduled -- this hearing is
schedul ed for March 9.

The Friends asked to delay the March 9 hearing
because there are matters that the Friends want to resolve
before the BZA considers this case, including a potenti al
agreenent with the Applicant, clarification of the necessary
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zoning relief, certain information the Friends want fromthe
Appl i cant, and a conpl ai nt about the ANC pendi ng before the
DC Board of Ethics and Governnent Accountability.

The Applicant opposes the postponenent, stating
that all the matters raised by the Friends can be addressed
In the hearing. ANC 3/4G submtted a letter that took no
position on the request for a postponenent.

Pursuant to Subtitle Y 408.1, the presiding
officer at a public hearing has the authority to consider
prelimnary matters, including notions seeking to postpone
a hearing. After reviewing the record, | was kind of
per suaded by the Friends notion that the hearing on the Maret
application should be postponed.

"1l note that the Applicant has a burden of proof
t o denonstrate howthe application neets the requirenents for
approval, even if no evidence is presented in opposition
under Subtitle X 901. 3.

Al so, the application is self-certified, neaning
that the Board will consider the request so long as there is
a plausible basis to consider the relief sufficient wthout
maki ng a determ nation on whether different or additional
relief is required by the applicant proposal.

The Friend's notion did not request postponenent
to a specific date. Unfortunately, the Board's agenda is
al ready extrenely full for the next several nonths, so a
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relatively short postponenent i s not possi ble. The Applicant
says they're ready to nove forward on March 9, and ANC i s not
opposed to keeping the original schedul e.

Accordingly, | believe that we should begin the
public hearing as scheduled on March 9. If necessary, the
record can be |left open for specific filings or the hearing
can be continued at a |later date.

The -- a lot of the issues that were brought up
| believe by the party in opposition are outside of our
purview. And | think that the Board at the March 9 hearing
woul d be abl e to determ ne what, if anything, the Board m ght
need to be able to hear the argunent.

Again, this is a self-certified application and
the Applicant is the one who has the burden of proof as to
whet her or not the standards have been net. Agai n,
unfortunately, we are really jamed up for the next couple
of nonths. And so even if we did -- even -- | couldn't even
figure out howto do like a small postponenent for it.

And so what | would suggest is we go ahead and
have the hearing on March 9, and if we have any issues, we
can address themat the hearing. |f anybody has any concerns
with anything | just said, please speak up.

Al right, that being the case, M. My, |'mgoing
to go ahead and deny the notion for a postponenent of the
hearing, and we'll continue on March 9 with the hearing.
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MR MOY: Yes, sir, thank you.

CHAI RPERSON HI LL: Ckay, great. Al right, so
t hat addressed that issue. The next issue | believe before
the Board 1s a decision case, and it is 20609. If you
woul dn't mnd calling that before us, M. My.

MR MOY: Yes, thank you, sir. So as you said,
this is Case Application No. 20609 of Amlia Care,
I ncorporated. This is the Applicant's request for special
exception relief in the matter of right uses of Subtitle U
Section 201, pursuant to Subtitle Section 203.1(g) and
Subtitle X Section 902. 1.

This woul d construct a three-storey and basenent
addition and to convert and existing detached principal
dwelling unit to a continuing care retirement comunity in
the R-2 Zone. The property is | ocated at 4507 Eads, E-A-D S,
Street, NE, Square 5133, Lot 112.

This was last heard by the Board at its public
heari ng on February 7, and participating on this decisionis
you, sir, the Chairman; the Vice Chair; M. Blake; M. Smth;
and Zoni ng Conmmi ssioner Rob Ml er.

CHAI RPERSON HI LL: Ckay, thank you. Are we all
ready to deliberate? Al right. There's one prelimnary
matter, | guess M. My. There was a letter that the Board
had not requested that the Applicant submtted from the
Taber nacl e Bapti st Church.
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| woul d go ahead and going to allowthat into the
record because | believe that one of ny fellow-- our fellow
Board nenbers had requested sone information about other
CCRCs that mght be in the area or other simlar projects.
And | think that's really kind of what they were respondi ng
to, even though they did nention, you know, their support of
this particular application.

So unless the Board has any issues, | would go
ahead and recommend that we include that into the record.
I f you have any issues, please speak up.

Al right, M. My, let's go ahead and i ncl ude
that -- sure, go ahead, M. My.

MR, MOY: That triggered a nenory, M. Chairnman.
Also last night around ten p.m, there was enai
correspondence fromANC 7D. So that's pending if you all ow
that to wai ve that 24-hour bl ock.

CHAI RPERSON HI LL: Yeah, M. My, if you could go
ahead and allow that into the record. | believe it was an
emai | fromthe single-nenber district conm ssioner Stephanie
Audai n.

And if you want to go ahead and include that into
the record, that would be helpful. | knowthat the Board has
seen that, and basically it was that the ANC seens to be in
support of the application.

However , since it was just the executive
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12

commttee, we're unable to give it great weight. However,
| think we should go ahead and include that into the record
so we have a conplete record. And if, again, the Board has
any issues with that, please speak up.

Al right. GCkay, sointerns of the application,
| believe that after again going back and | ooking at the --
t here was sone additional information that we had asked about
fromthe Applicant concerning, | guess, screening, |oading
and trash collection, plans as to where the trash was, and
al so the outdoor garden and clarifying the bike parking
requi renments that DDOT had.

| believe all that is now in the record, and |
believe that all of our questions have been answered about
t hose i ssues.

Concerni ng the actual, again, application and the
standard with which we're supposed to review, | believe that
they're neeting the special exception criteria for the
continued care -- sorry, retirement community. The buil ding
itself is amtter-of-right building, and really what it came
dowmn to was kind of sonme of those issues within the
regul ati ons as to whether or not this should or shouldn't be
approved.

| believe that the Ofice of Planning s analysis
as to how they're neeting the standard is one that | could
get behind. And | would agree with them
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Al so, the main concern it seened as though there
was opposition to this application. And it seened to be
nostly around traffic concerns. And | was actually not
concerned about the traffic concerns because they are neeting
t he parking requirenent.

They're actually -- they're not requesti ng par ki ng
relief. They're actually proposing five spaces where | think
only four are required. But also, | also don't think that
the one that they have proposed to deal with any kind of --
I think that the way the Applicant has proposed to deal with
any kind of enployee traffic, you know, |I'm satisfied with
it.

| don't think that this is going to cause an undue
burden on the surroundi ng nei ghborhood. And you know, an
undue burden. | nmean, there is going to be sonme increase
issues with it. But | believe the Applicant is dedicated to
addressing those traffic concerns.

And t hen al so t hey have a record of providing this
kind of service in the past, and | believe that they, you
know, this is sonmeone who, you know, an applicant has the
experience to do this.

In addition to that, | think that -- and | don't
think that anyone in the opposition had an issue with that
actual notives of the application, which is again to provide
assisted living facilities for 22 | ow i ncone residents.
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And you know, the city obviously needs these type
of services, and | believe that this would be a, you know,
| think this could actually be a good addition to the
nei ghbor hood and provide this type of service to, you know,
a much needed service to the low inconme residents of the
city.

So I'"'m going to be, you know, siding with the
Applicant and them neeting the -- in their burden of proof
as to howthey're neeting the standard. And |I'mgoing to be
voting in support.

If | could go around the table and see what ny
fell ow Board nenbers have to think, and if | could start with
you, M. Snith.

MEMBER SM TH: Chairman Hill, | don't really have
too nuch to add on your position on this. Sone of the -- |
do agree with all the points that you brought up.

The -- sonme of the comments that we received from
the opposition -- | would say that it's poignant that we
haven't heard fromthe ANC in |ight that we have kept this
open to receive sone type of dialogue fromthem

And | think at the | ast neeting, the ANCs -- the
SMD for this area was on the phone call and we didn't -- we
didn't hear from her. So it's very interesting that we
haven't had the opportunity to hear back fromthe ANCon this
case.
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So neverthel ess, the opposition that we received
at the last hearing nore so related to parking. And | think
that the Applicant has nore than nmet their m ni num parking
requi renents. The m nimumparking is four. And based on the
f eedback that the Applicant received fromthe ANC, they went
back and redesi gned the project to incorporate an additional
par ki ng space.

While | do think that based on the standards for
us to evaluate these projects, we -- | think we can have a

nore robust anal ysis on the parking inpact.

So I would welcone that from the Ofice of
Pl anni ng going forward just |ooking at U 203.1(9g)(4). |t
does kind of speak to -- and 6 to a certain degree does ki nd

of speak a nore robust anal ysis of parking requirenments. But
| do think that they're neeting at |east the mninmum nore
than the m nimumthat woul d be required.

The ot her concern was about privacy, and that was

one of the comrents that | raised the last tine we heard
this. It was about that large stair structure to the west,
on the west side of this particular -- this particular
structure.

The Applicant has, you know, addressed those
concerns. They have fully enclosed that stair structure in
order to protect the privacy of the property to the right of
t he hone.
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So | think that the Applicant has done their due
diligence to sufficiently address many of our concerns.
They' ve | abel ed the trash area and garden. The -- so | think
they've largely net the park -- the requirenents that we
asked themto take a | ook at.

Al so, they have clarified the bi ke parking on the
revised plans in order to address a concern that was raised
by DDOT. Also with that, | do believe that they' ve net the
standards for us to be able to grant the special exception,

and | would be in support of the application.

CHAI RPERSON HI LL: Al'l right, thanks, Board Menber
Smth. | -- did you see that email that was sent by the SVD?
MEMBER SM TH: | nust have missed it, sorry.
CHAI RPERSON HILL: Okay. So I'mjust going to
read it into the record, and also it's going to be included
into the record. So this cane fromthe SVD | ate | ast night.
It says, Chair H Il and nenbers of the Board,
following the Board's hearing two weeks ago, | net with the
Applicant on February 15 to discuss the proposal in nore

detail . During the neeting, | reviewed the Applicant's
suppl enental filings to make sure all of the ANC s questions
had been answer ed.

On February 22, the ANC s executive conmttee net
and di scussed the proposal. Overall, | think the assisted
living facility will be a positive addition to our comrmunity.
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That the Applicant addressed the concerns of the nei ghbors
and provi di ng housing for lowincone seniors is inportant for
our comunity.

| understand t he executive commttee's vote is not
gi ven, quote unquote, great weight since it is not our ful
ANC neeting, but | wanted to nake sure that the ANC has
updat ed the BZA with our position on the application. Thank
you, Stephani e Audain, Conm ssioner SMD, 7D05.

So just so you have heard that and it's been read
into the record, and it wll be included in the record as
wel | .

Conmi ssioner Ml er.

ZONING VICE CH AR MLLER Thank you, M.
Chai r man. | concur with your comrents and support the
application.

Appreci ate the Applicant's responsiveness to the
ANC s concerns and the Board's, individual Board nembers or
the Board as whole's request at the hearing a couple weeks
ago, including nmy request for alittle informati on on whet her
there's simlar continuing care retirement facilities
oper ated by this applicant successfully well-managed i n ot her
nei ghbor hoods in the District.

And they did submt information about four other
properties, including one they noted in a simlar facility
in the Dupont Circle -- in the Dupont Circle row house
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nei ghbor hood where there doesn't seemto be, according to the
Applicant, any concerns in that operating amdst a
residential comunity.

So I'm ready to support the application, M.
Chai rman. Thank you.

CHAI RPERSON HI LL: Thank you, Comm ssioner M1l er.
Board Menber Bl ake.

MEMBER BLAKE: Yeah, | basically agree wth
everything that's been said by the other Board nenbers, M.
Smth and you, M. Chair, and Conm ssioner MIler.

And based on the record and including the recent
and supplenental filings, the testinony presented at the
hearing, | give great weight to the O fice of Planning report
and would believe -- | believe the Applicant has net the
burden of proof and should be granted relief.

CHAI RPERSON HI LL: Thank you. Vice Chair John?

VI CE CHAI RPERSON JOHN: Thank you, M. Chairman.
| agree with all of the Board nmenbers' coments so far, and
|"min support of the application.

CHAI RPERSON HILL: Al right, 1'lIl go ahead and
make a notion to approve Application No. 20609 as captioned
and read by the Secretary and ask for a second. M. John?

VI CE CHAI RPERSON JCOHN:  Second.

CHAI RPERSON HI LL: The notion has been nmade and
seconded. M. My, do we need a roll call?
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MR MOY: Thank you, M. Chairman. Wen | cal
each of your nanes, if you would please reply with a yes, no,
or abstain to the notion nade by Chairman H Il to approve the
application for the relief requested. The notion to approve
was second by Vice Chair John.

Zoni ng Conm ssioner Rob Ml er.

ZONING VICE CH AR M LLER  Yes.

MR, MOY: M. Smth.

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake.

MEMBER BLAKE: Yes.

MR. MOY: Vice Chair John.

VI CE CHAI RPERSON JOHN:  Yes.

MR MOY: Chairman Hill.

CHAI RPERSON HI LL:  Yes.

MR,  MOY: Staff would record the vote as 5-0-0,
and this is on the notion to approve nade by Chairman Hill.
The notion to approve was second by Vice Chair John. Also
i n support for the notion to approve is Zoni ng Comm ssi oner
Rob MIller, M. Smth, and M. Blake. The notion carries on
a vote of 5-0-0.

CHAI RPERSON HI LL: AlI'l right, thank you, M. My.

(Wher eupon, the above-entitled matter went of f the

record at 9:59 a.m)
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