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9:34 a.m

CHAI RPERSON HI LL: Good norning, |adies and

gentl enen, Board of Zoning Adjustnent. Today's date is
2/ 16/ 2022. Public hearing will please cone to order.

My nane is Fred HIl. 1'"mthe Chairperson of the

District of Colunbia Board of Zoning Adjustnent. Joining ne
today i s Lorna John, Vice Chair; and Board Menbers Carl Bl ake
and Chri shaun Smth; Zoning Conm ssioner Rob MIler; and Dr.
| manura, who i s attendi ng one of the deci sion nmaki ng sessi on.

Today's neeti ng and heari ng agendas are avail abl e
to you on the Ofice of Zoning website.

Pl ease be advised that this proceeding is being
recorded by a court reporter and is also webcast live via
Webex and You Tube Live. A video of the webcast wll be
available on the Ofice of Zoning's website after today's
heari ng. Accordingly, everyone who's |isted on Wbex or by
tel ephone will be nuted during the hearing.

Al so please be advised that we do not take any
public testinony i n our decision neeting sessions. |f you're
experiencing difficulty accessing Wbex or wth your
tel ephone call-in, please call our OZ hotline nunber (202)
727-5471 to receive Webex log-in or call-in instructions.

At the conclusion of a decision neeting session

| shall, inconsultationwth the Ofice of Zoning, determ ne
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whet her a full or summary order nmay be issued. A full order
IS required when the decision it contains is adverse to a
party, including the affected ANC. A full order nmay al so be
needed if the Board's decision differs fromthe Ofice of
Pl anni ng' s recommendati on. Although the Board favors the use
of summary orders whenever possible, an applicant may not
request the Board to issue such an order.

In today's hearing session everyone who 1isS
| i stening on Webex of by tel ephone will be nmuted during the
heari ng and only persons who have signed up to participate
or testify will be un-nuted at the appropriate tinme. Please
state your nane and hone address before providing oral
testinony or your presentation. Oal presentations should
be limted to a sunmary of your nost inportant points. Wen
you’ re fini shed speaki ng, please nmute your audi o so that your
m crophone i s no | onger picking up sound or background noi se.

Once again, if you're experiencing difficult,
pl ease call our hotline nunber at (202) 727-5471. |It's also
| isted on your screen.

All persons planning to testify either in favor
or in opposition should have signed up i n advance. They w |
be called by nane to testify. If this is an appeal, only
parties are allowed to testify. By signing upto testify all
participants conpleted the oath or affirmation as required

by Subtitle Y 8§ 408.7.
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Requests to enter evidence at the tine of an
online virtual hearing such as witten testinony, additional
supporting docunents other than a live video, which nay not
be presented as part of the testinony, my be allowed
pursuant to Subtitle Y 8§ 103.13 provided that the persons
maki ng the request enter an exhibit except -- accept --
explain: (A how the proposed exhibit is relevant; (B) the
good cause justifies allowng the exhibit into the record
I ncl udi ng an expl anati on of why the requester did not file
the exhibit prior to the hearing pursuant to Y 8§ 206 and how
the proposed exhibit would not unreasonably prejudice any
parties.

The order of procedures for special exceptions,
variances -- |I'msorry, special exceptions and vari ances are
listed in Y 8 409. The order of appeals is listed in Y 8§
507.

At the concl usion of each case an individual who
I's unable to testify because of technical issues may file a
request for leave to file a witten version of the planned
testinony to the record within 24 hours followng the
concl usi on of public testinony in the hearing. If additional
witten testinony is accepted, the parties wll be allowed
a reasonable tinme to respond as determ ned by the Board.

The Board will then makes it decision at its next

neeting session, but no earlier than 48 hours after the
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heari ng. Moreover, the Board nmay request additional
i nformation, specific information to conplete the record.
The Board and staff will specify at the end of each hearing
exactly what's expected and t he dat e when persons nust subm t
the evidence to the Ofice of Zoning. No other information
shal |l be accepted by the Board.

Finally, the District of Colunbia Adm nistrative
Procedures Act requires that a public hearing on each case
be held in the open before the public, however pursuant to
8 405(b) and 406 of the act, the Board may, consistent with
its rules of procedures and the act, enter into closed
nmeetings on a case for purposes of seeking |egal counse
pursuant to D.C Oficial Code § 2-575(b)(4) and/or
del i berate on a case pursuant to D.C. Oficial Code § 2-
575(b)(13), but only after providing the necessary public
notice in the case of an energency closed neeting after
taking a roll call vote.

M. Secretary, do we have any prelimnary matters?

SECRETARY MOY: Good norning, M. Chairnman,
Menbers of the Board. Yes, we do have a few prelimnary
matters, but the majority are nore efficient if | call those
matters when | call the case for efficiency for the Board
proceedi ngs. Oher than that, | do want to announce for the
record, for the transcript case applications that have been

reschedul ed to a future date.
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We have four cases that have been rescheduled to
March 2nd, 2022 as follows: Application No. 20410 of Manm
Luci a Chevy Chase, LLC, Application No. 20492 of 5116 PSRV,
LLC, Application 20555 of Odessa Ford; and Application No.
20630 of New Macedoni a Baptist Church. These four cases
reschedul ed to March 2nd, 2022.

Finally, Case Application No. 20380 of Polygon
Hol di ngs, LLC was granted the request to continue and that
dat e has been set for May 11th, 2022. And that's it fromne,
M. Chai r man.

CHAI RPERSON HI LL: Gkay. G eat.

Al right. I'"mactually not on our first decision
case, which is 18701-E as in Edward, so |'mgoing to junp off
and then cone back after that one. And I'lIl turn over to
Vice Chair John. Thank you.

VI CE CHAI RPERSON JOHN: Thanks. Thank you,
Chairman HiIl. Good norning.

M. My?

SECRETARY MOY: Should | call the case?

VI CE CHAI RPERSON JOHN:  Yes, pl ease.

SECRETARY MOY: All right. As the Chairman just
said, this is before the Board in its -- the first case In
I ts decision maki ng session is Application No. 18701-E as in
echo of 1247 ESE, LLC. This is a request for Mdification

of Significance from the wuse provisions to operate a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

8

restaurant on the first floor and cellar, of BZA Order No.
18701- A, effective date was March 9th, 2014, pursuant to
Subtitle Y § 704. And this is also a request for a tine
extension to extend BZA Order Nos. 18701 and 18701-A for an
additional two years pursuant to Subtitle Y § 705.

Thi s project includes general retail, service, and
office uses in addition to the restaurant use within an
exi sting sem -detached two-story wwth cellar, apartnent house
in the RF-1 zone. The property is at 1247 E Street, S E
Square 1019, Lot 0043. And this was | ast heard by the Board
at its hearing on February 2nd, 2022.

Participating is Vice Chair John, M. Bl ake, M.
Smth, and Zoni ng Comm ssioner, Dr. Joe | nmanura.

VI CE CHAI RPERSON JOHN:  Thank you, M. My.

Are we ready to deliberate?

(No audi bl e response.)

VI CE CHAl RPERSON JOHN: | guess that's a yes. So
"Il start. So as M. My nentioned, this is an application
for Modification of Significance of a use variance approved
by -- approved in BZA Orders 18701 and 18701-A to allow
general retail, service, and office uses in addition to the
restaurant use previously approved.

At the hearing the case was continued to allowthe
applicant toclarify that the applicant al so seeks a two-year

extension and confirnmed that the approved variance for
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restaurant use applies to both the first floor and a portion
of the cellar of the existing building.

The applicant al so agreed to consult with the ANC
on the new conditions for the basenent area. And t hey
reached an agreenent and the conditions are in Exhibit 27.
These conditions apply to retail and general service uses as
specifiedin Subtitle U8 512(1)(k) and (1), office use under
Subtitle U 8§ 510(1) -- (1)(r), and the conditions for
restaurant use approved in BZA Order 18701 woul d continue to
apply.

The nodification to allow service and retail and
officeuseistermlimtedto 12 years to allowthe applicant
enough tinme for a 10-year lease with 2 years to acquire
tenants and build out the space.

I"min support of the application and agree with
OP's anal ysis of how the application neets the criteria for
relief. | give great weight to ANC s report, or ANC s i ssues
and concerns, and in particular its suppl enent al
reconmendat i on.

So | believe there's good cause for approving the
Modi fication of Significance and the applicant has shown how
t he ongoi ng pandem ¢ and adverse econom c conditions have
affected its ability to | ease the existing restaurant space.

So I'd ask the Board to add any additional

comments. And perhaps M. Blake would like to start?
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MEMBER BLAKE: Sure. Thank you, Vice Chair John.

| agree with your analysis conpletely. | believe the
appl i cant has provi ded reasonabl e justification to be granted
the Modification of Significance, so | would be in support
of that and the 12-year and the 2-year extension.

VI CE CHAI RPERSON JOHN:  Thank you.

And, Board Menber Smth?

MEMBER SM TH: So | wasn't on this case, but | did
read intoit. |'ve been thoroughly briefed so | believe that
|"mup to speed to be able to make a decision on this case.

| do agree with your analysis, Ms. John and Board
Menber Blake. | do believe that the applicant has net the
burden of proof for us to be able to grant the specia
exception, so | give great weight to OP's staff report and
| amin favor of the 12 -- the extensions nentioned by Board
Menmber Bl ake.

VI CE CHAI RPERSON JOHN: Thank you, Board Menber
Smith.

Dr. I'manmura?

DR. | MAMURA: Thank you, Madam Vice Chair. [
don't have anything further to add and amin agreenent with
your comments, Board Menber Bl ake's, as well as Board Menber
Smth's. So | just want to nmake a comment that | appreciate
how t he applicant worked with the ANC. So |'m prepared to

vote in favor.
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VI CE CHAI RPERSON JOHN:  Thank you.

So based on that discussion, | will make a nption
to approve Application No. 18701-E as captioned and read by
the Secretary and ask for a second.

M. Bl ake?

MEMBER BLAKE: Second.

VI CE CHAI RPERSON JOHN:  Thank you.

M. My, could you please take a roll call?

SECRETARY MOY: Yes. Wen | call each of your
nanmes, if you woul d pl ease respond wth a yes, no, or abstain
to the notion made by Vice Chair John to approve the
application for the relief requested. The notion to approve
was seconded by M. Bl ake.

Zoni ng Conm ssion Dr. | manura?

DR | MAMURA:  Yes.

SECRETARY MOY: M. Smth?

MEMBER SM TH:  Yes.

SECRETARY MOY: M. Bl ake?

MEMBER BLAKE: Yes.

SECRETARY MOY: Vice Chair John?

VI CE CHAlI RPERSON JOHN:  Yes.

SECRETARY MOY: Before | give the final, Madam
Chair, | don't nean to blindside you, but | believe the
applicant had agreed to the conditions that were submtted

by ANC 6B, so are you including that in the notion or am
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VI CE CHAl RPERSON JOHN:  Yes. Yes.

SECRETARY MOY: -- second guessing you?

CHAI RPERSON HI LL: Yes, M. My, they are incl uded
i n the notion and you have not blindsided ne. | skipped over
that. So that conditions are contained in Exhibit 27.

SECRETARY MOY: Thank you, Madam Vice Chair

CHAI RPERSON HI LL: The notion wll be nodified
then to include the conditions as well as the original
conditions that existed in the previous order. And so |
woul d ask unani nous consent to nodify the notion as restated.

SECRETARY MOY: Thank you, MadamVice Chair. Well
sai d.

CHAl RPERSON HI LL: Thank you, M. My. And --

SECRETARY MOY: So with that, there's no other
Board Menber participating on this vote.

CHAI RPERSON HI LL: That's right.

SECRETARY MOY: So staff would record the vote as
4 to0tol. And again, this is on the notion nmade by Vice
Chair John to grant. M. Bl ake seconded to notion to grant.
Al so i n support of the notion to grant is Zoni ng Conm ssi oner
Dr. Joe Ilmanura, M. Smth, of course M. Blake and Vice
Chair John. The notion carries on a vote of 4to O0Oto 1l

VI CE CHAI RPERSON JOHN:  Thank you.

And, Chairman H I, I'll turn the hearing back
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over to you.

(No audi bl e response.)

VI CE CHAI RPERSON JOHN:  Chairman Hill?

CHAI RPERSON HI LL: Can you guys hear ne?

VI CE CHAlI RPERSON JOHN:  Yes.

CHAI RPERSON HI LL: | don't have a video. | don't
know what happened.

DR, | MAMURA: M. Chairnman?

CHAI RPERSON HI LL: Onh, there we go.

DR | MAMJURA: There you go.

Al right. That concludes it for ne, M.
Chairman. And Vice Chair, thank you. | leave you in the
capabl e hands of Vice Chair Mller.

VI CE CHAI RPERSON JOHN: Thank you. Thank you, Dr.
| manur a.

CHAI RPERSON HI LL: Okay. W are going to |ose
t hi nk Comm ssioner MI | er at sone point this afternoon around
like 2:00, 2:30. So we'll try to do our best to get as many
of themthat we can in while he's wth us and otherw se we'l |
just nuddl e on through as best we can. And if we need the
Comm ssi oner at sone point, we can circle back around.

M. My, for decision if you could please call
205897

SECRETARY MOY: Yes, sir. Thank you, M.

Chairman. Wth pl easure.
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So this is the last case for decision nmaking in
the Board's neeting session today. This is Case Application
No. 20589 of John Best. And this is captioned and adverti sed
as a request for relief from the Use Variance from the
nonconform ng use requirenents of Subtitle C§ 204. 1 pursuant
to Subtitle X § 1002. This would all ow the conversion of an
area used as a church in an exi sting nonconform ng apart nent
house to create an additional apartnent unit in the R 1-B
zone. Property located at 1801 OQis Street, No, 2, NE.,
Square 4202, Lot 204.

The Board last heard this at its hearing on
February the 9th, 2022. Thank you.

CHAI RPERSON HI LL: Okay. Thank you, all

Al right. Thank you, M. My. Just pulling up
sonet hi ng here.

(Pause.)

CHAI RPERSON HI LL: Ckay. So | can start the
deliberation if we're all ready to tal k about it. There was
a bunch of different things we requested at the -- during the
hearing | ast week and we got sone of that information. I
think it was -- one of the things that was requested was the
plans for the second floor | think to make sure that there
was the correct nunber of units that was being proposed.

After going back and review ng the record | was

confortable with the argunent that the property owner had
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made about how they're neeting in the criteria for the
variance. | knowthat it's a Use Variance, so it's sonething
that we really have to take a harder | ook at, however | woul d
agree wth again the analysis that the Ofice of Planning had
provided as to how they're neeting that variance as well as
that of the ANC

| mean again it was the -- there was a 100-seat
church that | guess they're unable to lease or it's unable
to kind of be used. And then | didn't think that to -- it's
al ready a grandfather apartnment house buil ding. | didn't
think that any of the other potential uses -- | thought that
t he applicant nmade a good argunent as to how t hose woul d not
be wor kabl e and that they're neeting the three prongs of the
vari ance test.

So I'mgoing to be voting to approve. | knowt hat
t here m ght have been sone di scussi on about this further from
Board Menbers, and so I'mgoing to if | can go around the
t abl e. And |'Il start with you, M. Smth, if that's al
right.

MEMBER SM TH: Ckay. So I'll give ny analysis
based on the three prongs so -- since it's a Use Vari ance.
Extraordinary or exceptional -- the first prong is the
extraordi nary or exceptional situation prong. So the request
before us woul d be to convert the only space in the buil di ng

that does have a permtted use in accordance with the use
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provisions of the R 1-B zone and expand the existing
nonconform ng use of an apartnent use to this particul ar
space. | take seriously consideration of the Use Variance
especially considering that this would expand an existing
nonconf orm ng apartnent buil di ng.

Based on the information | believe that having a
permtted church wuse, which looking at the statenents
provi ded by the applicant, does not present an exceptional
situation to use the property and other uses that are a
matter of right or by special exception could be considered.

Undue hardship on the owner. |I'mfailing to see
that the applicant has denonstrated that he has an undue
hardship to use this property for other uses.

The applicant stated that it was a financial
hardship to have a church located within the space, but it
woul d have been hel pful for the applicant to provide that
analysis a little bit nore than he did on how these -- how
having a church wthin this space does not work out
financially for him | think we've seen in sone other cases
wher e that hi gher | evel of anal ysis was presented, so | think
t hat woul d have been hel pful for us to conduct this anal ysis.

The anal ysis that was conducted regardi ng other
uses that are allowed as a matter of right in the R 1-B zone
or by special exception, | would Iike to have seen nore of

a thorough analysis of that, not one that was conducted
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within 30 m nutes of us asking the question. And also by the
applicant's own adm ssion there wasn't an anal ysis done of
t hose uses froma busi ness standpoint and also by the O fice
of Pl anni ng. They also admtted that there wasn't an
anal ysis, a thorough analysis done on their part on those
particul ar cases beyond a 30-m nute conversation that was had
after we asked the question.

So | believe that there wasn't a thorough enough
anal ysis done for us to ascertain that those -- any other
matter of right uses or special exception uses is conpletely
unwor kabl e and therefore the Zoni ng Regul ati ons of the R 1-B
zone create an undue hardship on the owner. | don't think
the case has been made in ny mnd in that regard.

No substantial detrinent to the public good. |
don't believe it would be a substantial detrinment to the
public good as the proposal would create -- would not create
additional units and potential parking and traffic inpacts
In a zone that doesn't allow apartnent buil dings and woul d
not result in the physical expansion of the nonconform ng
apartnent buil di ng.

And the | ast prong, no substantial inpairnent to
the Zoning Regul ations. Wiile the intent of the Zoning
Regul ations i s for a nonconform ng use to eventual | y go away,
| do believe that this expansion of this nonconform ng use

IS not a substantial inpairnent. | do believe it inpairs,
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but it doesn't neet the standard of substantial.

So | don't believe it neets the first and second
prongs, so | would not be in support of the application. But
Il will say this, and this brings up a point that | think M.
John brought up, or several of us have brought up previously
In cases of this nature where we're attenpting to create
additional units or convert a space that nmy have been
historically used for a use that the applicant is trying to
return to.

| do believe that this warrants |ooking at the
Zoning Regulations to create a different nechanismfor these
types of conversions, whether it's special exception or
adm ni strative because we're seeing a lot nore of these. And
given the mayor's policies of attenpting to create additional
af fordable housing it would be great to put that type of
policy the mayor -- this policy is very worthwhile i nbeddi ng
It into the Zoni ng Regul ati ons because | currently think that
the Zoning Regul ations don't neet the intent of what we're
trying to do here.

So | welcone this to the Zoni ng Comm ssi oner and
OP a -- sone formof an anendnent to address sonme of these
| ssues, but | don't believe that in this particular case it
can neet the variance test. So with that, | don't support
it.

CHAI RPERSON HI LL: Ckay. M. Smth, | was
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curious, because | was the one who was trying to get a
di scussion to take pl ace during the day as opposed to setting
aside nore tinme. And you can think about this. W'IIl cone
back around and see whether or not -- where we stand as a
Board, but ny question to you to think about is that do you
think that if there were nore tinme to have a financial
anal ysi s done for that space, whether that would potentially
be nore hel pful or do you think that there really isn't going
to be nuch in the way that those nunbers mght be able to
support then? And so you can just think about it because
again, I'mthe one who did the 30-m nute thing.

MEMBER SM TH:  Ckay.

CHAI RPERSON HI LL: But so with that bei ng the case
then, I'll go to Conm ssioner MIller, if that's all right?

COW SSI ONER M LLER: Ckay. Thank vyou, M.
Chairman. So | guess that's why there are five of us here.

So | think the -- | would agree with you, M.
Chairman, that the -- in agreeing wwth the analysis of the
Ofice of Planning that the applicant in this case has net
the burden of proof for the Use Variance in this case. It
Is a grandfathered apartnent building, small apartnent
buil ding and an R 1-B zone, which doesn't nornmally perm:t
apartnent buil dings. It's single-famly zoning, but the
apartnent buil ding has been there forever.

So it had the church use, different churches uses
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on the -- it's either the basenent or the ground floor, |
forget. They had four different church uses, which a
majority of themcanceled their |eases or didn't renewtheir
| eases because of -- citing cost according to the applicant.

The nonconform ng use i s bei ng expanded wi thin the
bui | di ng because they're taking over the church space and |
think small office space on that ground floor, or basenent;
| can't renenber now. But the footprint of the building is
not changing; it's just being reconfigured. It's actually
goi ng from seven apartnent units to six condom nium units,
which are larger units, nore -- two in -- | think there's
even a three-bedroomin here, | think. At |east there are
nore two-bedroomthan there were one-bedroons previously.

The ANC 5B, | believe, doesn't have any concerns
or issues with this Use Variance request.

And | agree with Board Menber Smth that as in all
areas where housing is being facilitated, which this
application would facilitate the renovation basically of
housi ng, and reconfi guration of apartnents i nto condom ni uns,
| arger units, which it's also a policy of the city in a
Conpr ehensi ve Pl an to encourage.

But | agree with Board Menber Smth, as | was
about to say, that naybe we need to |look -- the Zoning
Comm ssion does need to | ook at where the footprint of a

nonconform ng use i s not being changed and where there's no
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substantial detrinent on that third prong to the Zoning
Regul ations; in fact, the ANC doesn't have any concerns at
all, that maybe we shoul d | ook at a different standard where
t he nonconform ng use has been there for a long tine. And
it's not being expanded physically outside the footprint;
It's being expanded inside the footprint, but the units
actual ly are being reduced.

So all inall | think that | am prepared to nove
forward with this applicationif there's majority support for
It today. Thank you, M. Chairman.

CHAI RPERSON HI LL: Thank you, Comm ssioner M1l er.

Vi ce Chair John?

VI CE CHAI RPERSON JOHN:  Thank you, Chairman Hill.

So | wuld Ilike to associate nyself wth
Comm ssioner Mller's coments because | was going to say
essentially what he said, so there's no point repeating it.
And in ny view the standard has been net even though it's a
difficult case, and | agree that the regul ati ons need to | ook
at these types of situations.

And in terns of the extraordinary condition, this
really isn't a purpose-built apartnment building and the
church use has been there for -- since 1990. And so | do
think the applicant has net that first prong.

So | differ with you, Board Menber Smth. |

understand your analysis, but it's a close case and on
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bal ance | amgoing to throwny hat in with Chairman H ||l and
Conmmi ssi oner Ml er.

Thank you, M. Chairnman.

CHAI RPERSON HI LL: Thank you, Vice Chair John.

M. Bl ake?

VMEVMBER BLAKE: You know, this is an interesting
case. And | think it's been decided already, but | wanted
to just say | did struggle with this a great deal because |
do believe it nmakes sense. And as Vice Chair M|l er pointed
out and Vice Chair John pointed out, these are both -- this
should be done in a way that nakes sense because it's the
kind of thing that cones up repeatedly in our cases, and it
makes a | ot of sense, but with the standard that we have as
a variance analysis this is a very, very chall engi ng case.

| think also the matter of presentation al so made
It especially challenging. The information was confusing.
Al of that added to the difficulty in reaching a very high
standard for relief. |1'"mnot convinced this, as Board Menber
Smth, that all the informati on was presented in a way that
was di gestible, however if you do |ook very closely at the
facts that are presented in the case, you can nake a case for
variance relief, but it is not an easily digested piece of
I nf ormati on.

For exanple, if we | ook at a confluence of factors

as the first prong, you' ve got an apartnent building in the
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R-1-B zone. That is not a permtted use as Comm ssioner
MIller pointed out. It's unusual to have a church within an
apartnent buil ding and occupying a space of this size.

And the configuration and unknown zoni ng history
of the space is also a factor. For exanple, the church space
had commercial -1i ke features |i ke | arge gl ass w ndows, doors
that open to the street at the ground | evel, but unlike nost
commer ci al spaces due to the building restrictionline, it's
not built to the sidewalk. So it's not |like a traditional
commer ci al space either.

It is possible to nake this into an -- it's
| npossible to nmake this into an attached dwelling, so in
order to conply with the Zoning Regul ati ons the space nust
be used for a permtted use by matter or right or a special
exception.

So in evaluating the second prong | consi dered t he
limted utility owing to the size and configuration of the
space conbined with the financial burden placed on the owner
of the property renmaini ng unoccupied. At 1,200 square foot
this is an odd space. There's a limted nunber of permtted
uses that would be able to utilize this space and provide a
reasonabl e return to the property owner as discussed in the
heari ng | ast week.

No, he didn't go through and try to get tenants

to each of these uses, but in this nmarketplace it's hard to
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do that. At 1,200 square feet the space is too large to be

used as an accessory space for a few small apartnent units,
and at 1,200 square feet the space represents a substanti al
portion of the building's square footage that if it were to
remai n fall owwoul d pl ace an undue burden on the -- financi al
burden on the owner. So | think to a | arge extent that does
gi ve ne t he undue hardshi p associated with that circunstance.

And as we pointed out as well, the building
footprint won't change. The use of the space as an apart nent
woul d be consistent with the existing residential character
of the nei ghborhood, and it would be adding a fam|ly-sized
unit, and also would reduce the anmount of traffic in the
ar ea. You know, a church has a |ot of people com ng and
going. A day care center mght have a |l ot of people com ng
and going. A residential apartnent unit, famly sized, is

goi ng to have one, two, three, or four people.

So having said all that, |I don't think it would
be -- | think it would be in harnony with the Zoning
Regul ati ons and maps and | would be -- so | would give great

weight to the Ofice of Planning's recomendation for
approval and the ANC s support, as stated new issues and
concerns. And so | would actually be in a position to
support.

CHAI RPERSON HI LL: Al right. Thank you, M.

Bl ake.
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| really would like to thank all of ny fellow
Board Menbers for their tinme and analysis in this case. It
was actually quite difficult in terns of what we thought
about and then al so passing on the information that we wanted
to pass onto the Zoni ng Conm ssi on.

"' mgoing to nake a notion to approve Application
No. 20589 as captioned and read by the Secretary and ask for
a second.

Ms. John?

VI CE CHAI RPERSON JOHN:  Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded.

M. My, if you d take a roll call?

SECRETARY MOY: When | call each of your nanes,
I f you would please respond with a yes, no, abstain to the
notion nmade by Chairman H Il to approve the application for
the relief being requested. This notion to approve was
seconded by Vice Chair John.

Zoni ng Conm ssion Rob M1l ler?

COW SSI ONER M LLER  Yes.

SECRETARY MOY: M. Bl ake?

MEMBER BLAKE: Yes.

SECRETARY MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

SECRETARY MOY: Chairman Hill?

CHAI RPERSON HI LL:  Yes.
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SECRETARY MOY: M. Smth?

MEMBER SM TH:  No.

SECRETARY MOY: Staff would record the vote as 4
to 1 to O, and this is on the notion made by Chairnman Hil
to grant. The notion to grant was seconded by Vice Chair
John. Also in support of the notion is Zoni ng Comm ssi on Rob
MIller, M. Blake, and of course Vice Chair John, Chairman
H1l. Opposed to the notion to grant is M. Smth. Staff
woul d record the vote as 4 to 1 to O. The notion carri es,
sir.

CHAI RPERSON HI LL: Okay. Thanks, M. My.

(Wher eupon, the above-entitled natter went of f t he

record at 10:10 a.m)
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