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P-ROCEEDI-NGS
9:38 a. m

CHAIR HI LL: Good norning, |adies and gentl enen,
to the Board of Zoning Adjustnent. Today's date is 2/9/2022.
The hearing wll please cone to order. My nane is Fred Hi ||,
Chairperson of the District of Colunbia Board of Zoning
Adj ust nent .

Joi ni ng ne today are Lorna John, Vice Chair, Board
Menbers Carl Bl ake and Chrishaun Smth, and Zoni ng
Conm ssioner Rob MIller, as well as Conm ssioner, Dr.
| mamura. Sorry, Joe. You're going to have to tell me how
to pronounce that again. He is attending for one decision
maki ng sessi on.

Today' s neeting and heari ng agendas are avail abl e
on the Ofice of Zoning website. Pl ease be advi sed, that
this proceeding is being recorded by a Court Reporter, and
is al so Webcast |ive, via WebEx YouTube |live. The video of
the Wbcast will be available on the Ofice of Zoning's
website, after today's hearing.

Accordi ngly, everyone who is listening on WbEXx
or by telephone will be nmuted during the hearing. Al so,
pl ease be advised, that we do not take any public testinony
at our decision neeting session.

I f you experience difficulty accessi ng WbEx or
wi th your tel ephone call-in, then please call our OZ hotline
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nunber at 202-727-5471 to receive WbEx login or call-in
I nstructions.

At the concl usi on of the deci sion neeting session,
| shall, inconsultationwth the Ofice of Zoning, determ ne
whet her a full or sunmary order may issue. A full order is
requi red when the decision it contains is adverse to a party
I ncl udi ng an affected ANC.

A full order may also be needed if the Board's
deci si on differs from the O fice of Pl anni ng' s
reconmendati on. Al though the Board favors the use of sunmary
orders whenever possible, an applicant may not request the
Board to issue such an order.

In today's hearing session, everyone who is
| i stening on WebEx or by tel ephone will be nuted during the
heari ng. And only persons who have signed up to participate
or testify, will be unmuted at the appropriate tine. Please
state your nanme, and hone address before providing oral
testinony or your presentation.

Oral presentations should be limted to a summary
of your nobst inportant points. When you have finished
speaki ng, please nute your audi o, so that your m crophone is
no | onger picking up sound.

Once again, if you experience difficulty accessing
WebEx or with your tel ephone call-in, or if you forgotten to
sign up 24 hours prior to this hearing, please call our QZ
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hotl i ne nunber 202-727-5473, to sign up to testify and to
recei ve WebEx login, or call-in instructions.

All persons planning to testify, either in favor
or in opposition should have signed up i n advance. They w |
be called by nane to testify. If this is an appeal, only
parties are allowed to testify. By signing up to testify,
all participants conpleted the oath, or affirmtion as
requi red by Subtitle Y Section 408. 7.

Requests to enter evidence at the tinme of an
online virtual hearing, such as witten testinony, or
addi ti onal supporting docunents, other than live video, which
may not be presented as part of the testinony, may be al | owed
pursuant to Subtitle Y 103.13, provided that, the person
maki ng the request to enter an exhibit explains how the
proposed exhibit is relevant, the good cause that justifies
allowing the exhibit into the record, including an
expl anation of why the requestor did not file the exhibit
prior to the hearing pursuant to Subtitle Y 206, and how t he
proposed exhi bit woul d not unreasonably prejudice any party.

The order of procedure for special exceptions and
variances are pursuant to Y 409. The order of appeals is
subject to Subtitle Y 507.

At the concl usi on of each case, an individual who
was unable to testify because of technical issues, may file
a request for leave to file a witten version of the planned
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testinony to the record wthin 24 hours, follow ng the
concl usi on of public testinony in the hearing. If additional
W tness testinony is accepted, then parties wll be allowed
a reasonable tinme to respond, as determ ned by the Board.

The Board will then nmake its decision at its next
neeting session, but no earlier than 48 hours after the
heari ng. Mbreover, the Board may request additional specific
I nformation to conplete the record.

The Board and the staff will specify at the end
of the hearing, exactly what is expected, and the date when
persons nust submt the evidence to the Ofice of Zoning.
No other information shall be accepted by the Board.

Finally, the District of Colunbia Adm nistrative
Procedures Act requires that the public hearing on each case
be held in the open, before the public. However, pursuant
to Section 405(b) and 406 of that Act, the Board nay,
consistent with its rules of procedures in the act, enter
into a cl osed neeting on a case for purposes of seeking | egal
counsel on a case, pursuant to D.C. Oficial Code Section
2-575(b)(4), and or deliberating on a case pursuant to D.C
O ficial Code Section 2-575(b)(13). But only after providing
t he necessary public notice, and in the case of an emergency
cl osed neeting, after taking a roll call vote.

M ster Secretary, do you have any prelimnary
matt es?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MR MOY: Yes. Thank you, M. Chairman. Good
norni ng, and wel cone back. It's lovely we have a full Board
again. So, everything's right as rain. So, for the record,
for the transcript, update on two cases that were originally
on today's docket.

These two cases, Application nunber 20612 of
Denetra Weir, has been, was granted continuance. And the
reschedul ed date is May 4th, 2022. And finally, Case nunber
20529 of Gakwood, LLC, and granted continuance, and
reschedul ed to May 25th, 2022.

And finally, there are sone prelimnary nmatters
to, | believe it's nore efficient to address those when |
call a case, unless |I'mtold otherw se. G her than that,
that's all | have. Thank you, M. Chairman.

CHAIR HILL: GCkay. Thanks, M. My. A couple of
t hi ngs. First, | guess if we can kind of just reorder a
little bit. Meaning, |I'd like to do the expedited review
first, M. My.

And then there's the decision case, 20603, which
| am not on, as well as 20526, which is the MKinney case,
which also | amnot on. So, those two we'll view in order.
And then Vice Chair John can go ahead and take over for the
deci si on case, as well as the continued hearing of that, wl|l
wor k for everyone. Ckay.

I"dlike to state for the record, I'd really like
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to thank Vice Chair John sincerely for covering for ne while
| was away. | really do appreciate it, M. John. And |
don't know how else to thank you. But | really do want to
publicly thank you. And very nuch appreci ated.

Unfortunately now, those people that |iked the way
that you did it, hey, |I'mback. And/or those that |ike ne,
hey, you're gone. So, there you go. GCkay. But thank you,
Ms. John, very nuch.

VICE CHAIR JOHN:  You're wel cone, M. Chairman.

CHAIR HI LL: Thank you. Thank you. All right.
That being the case, M. My, let's go ahead and view the
expedited review by calling that first.

MR, MOY: Yes, sir. Thank you. So, the expedited
review case i s Application nunber 20642 of Kerry, K-E-R R,
Burgott, BBURGOT-T. This is a request for a special
exception as captioned and advertised fromthe | ot occupancy
requi rements of Subtitle E, Section 304.1, pursuant to
Subtitle E, Section 5201, and Subtitle X, Section 9 through
2. 1.

This woul d concern a rear two storey addition to

an existing attached two storey with basenent flap, in the

RF1 zone. The property is located at 211 Mrgan Street,
Nort hwest, Square 555, Lot 983. And that's all | have.
Thank you.

CHAIR HILL: Okay, thanks. Are you guys ready to
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talk about it? Ckay. After taking a |ook at the record |
didn't really have any issues with it. | nmean, they're
constructing a rear addition. The spiral staircase to an

existing attached two storey wth basenent fl ap.

| would agree with the analysis the Ofice of
Pl anni ng has provided, which was in support, as was that of
the ANC, which is in support. It seens relatively
straightforward to ne.

And | didn't have any issues with the spiral

stair, and has it, goes agai nst the standards whi ch woul d be

cause for review. Let's see. |1'll go around the table, if
that's all right. Comm ssioner MIler, do you have any
t hought s?

ZC MEMBER M LLER: No. | concur wth your
comrents, M. Chairnman. Thank you.

CHAIR HILL: Al right. Thank you. M. Smth?

MEMBER SM TH. | don't have anything in addition
to add. | concur.

CHAIR HI LL: M. Bl ake?

MEMBER BLAKE: | concur with the anal ysis as wel |,
M. Chair.

CHAIR HILL: Thank you. Vice-Chair John?

VICE CHAIR JOHN: | agree with the analysis, M.
Chair. | have nothing to add.

CHAIR HILL: Ckay. And |I'Il make a notion to
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approve Application nunber 20642 as capti oned and read by the

Secretary, and ask for a second. M. John?

VICE CHAIR JOHN:  Second.

CHAIR HI LL: Mdtion has been nmade and seconded.
M. My, please take a roll call.

MR MOY: Yes. Thank you, M. Chairman. Wen |
call each of your nanes, if you will please respond with a
yes, no, or abstain to a notion nade by Chairman Hll to
approve the application for the relief requested. The notion

to approve was second by Vice-Chair John. Zoni ng
Conmi ssi oner Rob M1l er.

ZC MEMBER M LLER  Yes.

MR, MOY: M. Smth.

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake.

MEMBER BLAKE: Yes.

MR. MOY: Vice-Chair John.

VICE CHAIR JOHN:  Yes.

MR MOY: Chairman Hill.

CHAIR HILL: Yes.

MR MOY: Staff wll record the vote as five, to
zero, to zero. This is on a notion nade by Chairman Hill to
approve. The notion to approve was second, and in support
by Vice-Chair John. Also in support of the notion to
approve, Zoning Comm ssioner Rob Mller, M. Smth, M.
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Bl ake. The notion carries with a vote of five, to zero, to
zero.

CHAIR HI LL: Okay. Al right. Thanks, M. My.
Al right, Vice-Chair John, if it's okay I'll junp off for
20603, as well as 20526, and then rejoin you guys. GCkay?

VICE CHAIR JOHN: Thank you.

CHAIR HI LL: Thank you.

VICE CHAIR JOHN: Good norning. So, we did call
the case, right, M. My?

MR MOY: Not yet. | was waiting for your signal.

VICE CHAIR JOHN: kay. Please go ahead and call
the case. | haven't had coffee yet. So, it's early.

MR, MOY: kay. Yes. Al right. The next and
| ast case for decision making in the Board neeting session
i s Case Application nunber 20526 of 4248 LLC. As the Board
will recall, the Board heard this at its public hearing on
February the 2nd, 2022.

Again, this application has been anmended for a
speci al exception fromthe side yard requirenents of Subtitle

D, Section 206.3, pursuant to Subtitle D, Section 5201,
Subtitle X, Section 901. 2.

This would construct a new three storey semn -
detached principle dwelling unit in the R2 zone. The
property is located at 1227 47th Place, Northeast, Square
5160, Lot 49. And participating on the decision is Vice-
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11

Chair John, M. Blake, M. Smth, and Zoning Conm ssi oner,
Dr. Joe | manur a.

VICE CHAIR JOHN:. Thank you, M. My. So, are we
ready to decide? |'mgoing to go ahead and ask Board Menber
Smth to begin the discussion.

MEMBER SM TH:  So, just for clarification, are we

deci di ng 20603, or 2267?

VICE CHAIR JOHN: No. This is 20603.

MEMBER SM TH: Ckay. | think he read the caption
for 20526.

VICE CHAIR JOHN: Thank you for catching that.
It's 20603.

MR,  MOY: Yes. Chair, we read that. | made a
m stake in ny reading. Madane Vice-Chair.

VICE CHAIR JOHN:  Yes. Thank you. Please go
ahead and read the caption again.

MR, MOY: Yes. Let nme do that. Yes. | just had
ny pieces of paper piled. |, so, about here. Ckay. Al
right. | see what | did. ay. Gkay. It nakes sense now.

Al right. Here we go. Al right.

This i s Case Application nunber 20603 of Abdol | ah
Poozesh. [|I'msorry if | pronunciation, P-O0OZ-E-S-H And
caption advertised for a special exception fromthe rear yard
requi rements of Subtitle G Section 605.2, pursuant to
Subtitle G Section 609.1, Subtitle G Section 1200, and
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12

Subtitle X, Section 902.1.

This would construct a rear addition to an
existing attached three storey wth basenent m xed use
building in the MJ 18 zone. Property located at 1709 17th
Street, Northwest, Square 178, Lot 87.

And this was |ast heard by the Board on February
2nd, 2022. We're just waiting on a decision with Vice-Chair
John, M. Blake, M. Smth, and Dr. Joe | nanura. Yes, |
think we got it this tinme. Thank you, M. Smth.

VICE CHAIR JOHN:  Thank you. So --

MEMBER SM TH: No problem

VI CE CHAI R JOHN: M., Board Member Smth, were
you ready to begin?

MEMBER SM TH:  Yes, Chair John. | will begin the
del i berati ons. So, the case before us is a request to
construct a rear addition, one storey plus nezzanine, to an
existing attached three storey with basenent, m xed use
bui | di ng.

Based on the information in the record, and the
testinony heard at the public hearing |ast week, | believe
that the applicant has sufficiently denonstrated that they
nmeet the burden of proof for us to be able to grant a speci al
exception.

The proposed addition will be one storey in
height. And | do not believe would obstruct light and air
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13

to the adjacent properties. | also amgiving credits to the
ordi nance to the party of opposition, the building ower to
the south of this property.

While their buildingis inclose proximty to the
applicant's addition, the property is | ocated within a dense
ur ban nei ghborhood. So, the design of such an addition is
set backs of buildings fromother, this type of setback i s not
uncommon in that neighborhood, and other neighborhoods
simlar to this within the District or MJ zone.

Al so, the proposed one storey addition would not
obstruct light and air to the party in opposition's units.
They' re proposing to construct with large sliding w ndows
t hat open out to the applicant's property. So, | do believe
that applicant has nmet the criteria of Section 901. 2.

Al so, fromthe standpoi nt of the ANC, | understand
that they are opposition. Wile, you know, | do err on the,
commonly do, you know, err on the side of the ANC, | wll
again state that this property is MJ. MJ is a mxed use
zone, mxture of conmercial and residential property.

So, you know, | do acknow edge that the ANC give
priority to residential devel opnment over  conmerci al
bui | di ngs. But again, this is a MJ zoned area, with a
m xture of conmercial and residential uses. And | do believe
that this is indicative of the zone, and the intent of the
zone. So, with that, | will support the application.
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VICE CHAIR JOHN: Thank you, Board Menber Smith.
M. Bl ake?

MEMBER BLAKE: Sure. Excuse ne. M voice is a
little better, but not great still today. Based on the BZA
approved plans | would agree with the Ofice of Planning's
anal ysis, that the project neets a specific rear yard relief
requi renent of G 1201.

Its assessnent that the proposed venture is in
harnmony with the general purpose and intent of the zoning
regul ati on for building expansionis of the commercial |evels
of the buildings, where there is no|ot occupant restriction.
The entire building would also continue to be within the
maxi mum pernitted developnent standards for the ot
occupancy, building height, FAR, all for the MJ 18 zone, and
as Menmber Smith pointed out.

And going to, you know, Subtitle X 911.2(b), and
adj acent concerns rai sed by t he poi nted opposition of the ANC
regarding the potentially adverse effect on the use of
avail abl e property, | think the party in opposition argued
that the rear addition would potentially block all |ight and
air to newresidential units on the second and third floors
of their building.

| reviewed the schematics presented by both the
applicant and the opposition. Gven the north facing
position of the windows in question it appears that there nmay
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be a loss of sone anmbient light to the |lower |evel unit
t hough. But the Iloss does not render the space
uni nhabitable. So, it would not inny mndriseto the | evel
of undue.

| would al so concur with the Ofice of Planning's
anal ysi s, that based on t he BZA approved plans i n Case 20042,
t he proposed addi ti on woul d not have an undue or gross effect
on the use of neighboring property, because the abutting
properties will be al nost nine feet fromthe common | ot |ine.

The addition will be only one and a half storeys-
i sh, about | ess than 20 feet high. There will be no w ndows
along the wall of the addition, the south wall of the

addi tion, which faces the opposition parties' curbing. And

the roof access will be not provided on the addition.

So, based upon the record before the Board, and
giving weight to the Ofice of Planning, and also giving
great weight to the concern of the ANC and the opposition
party, | believe the applicant has net the burden of proof,
and should be granted a special, granted the request for
relief.

VICE CHAIR JOHN: Thank you, Board Menber Bl ake.
Conmi ssi oner | manur a?

ZC MEMBER | MAMURA: Thank you, Madane Vi ce-Chair.
There's clearly a trenmendous anount of interest in this case.

And |'m sure there's a nunber of people listening this
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norni ng to hear the verdi ct of our decision and del i berati on.

| certainly give great weight to the ANC and gr eat
weight to the Ofice of Planning report. | certainly
appreciate the position of the ANC and the neighbors in
opposition. But | also appreciate the applicant's need and
desire to expand.

We know | ocal | y owned busi nesses are i nportant for
the health and vitality of the neighborhood. While the
applicant has every right to request a speci al exception, the
proposed addition does create an undesirable condition for
the abutting property. But it does not rise to the |evel of
creating an undue hardship for the abutting property.

Whi |l e t he proposed addition by code i s consi dered
one floor at 22 feet high, with a nezzanine, the genera
public understands it to be a two storey addition. If the
proposed addition were to be even higher it would then and
only then adversely affect light, air for the abutting
property.

But as it is, only views are i npacted. And as the
appl i cant denonstrated during the hearing, they convincingly
argued that views are not a right. The fact that the
abutting property included bal conies in revised drawi ngs, and
did that on the north side with, you know, direct light, it
is a disservice totheir ow argunent for |ight and air being
| mpact ed.
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Further, the location of the skylight is really
negli gi bl e when evaluating light and air. But its relocation
Isn't hurting. And so, wth that, Madanme Vice-Chair, | am
I n general agreenent wth ny esteened coll eagues, and wl|
vote in favor.

VI CE CHAI R JCHN: Thank you, Conmm ssioner. So,
I"'malso in favor of the application. And | agree with ny
col | eagues' coments so far, in terns of any adverse i npacts
to light and air.

And | cannot give great weight to the ANC s
opposi tion. Because the basis of the opposition is the
inability to work with a residential building, and because
of the need of residential housing in the nei ghborhood. And
| don't believe that's the criteria for addressing whether
or not the applicant has conplied with Section G 501, which
establishes the requirenent for rear yard relief.

And so, based on our discussion -- GCh, | give
great weight to the Ofice of Planning's analysis. And |
just want to enphasize that there is no right to views over
anybody el se's property.

And based on our discussion then | will make a
notion to approve the application. So, | will nmake a notion
t o approve Application nunber 20603 as capti oned and read by
the Secretary, and ask for a second, please. Board Member
Bl ake?
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MEMBER BLAKE: Second.

VICE CHAIR JOHN:. M. My, would you pl ease take
the roll call?

MR MOY: Thank you, Madane Vi ce-Chair. When |
call each of your nanes, if you would pl ease respond with a
yes, no, or abstain to a notion nade by Vice Chair John to
approve the application for therelief requested. The notion

to approve was second by M. Blake. Zoning Conmm ssioner Dr.

| manur a?

ZC MEMBER | MAMURA:  Yes.

MR, MOY: M. Smth.

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake.

MEMBER BLAKE: Yes.

MR. MOY: Vice-Chair John.

VICE CHAIR JOHN:  Yes.

MR MOY: W have no other Board Menber
participating. Staff will record the vote as four, to zero,

to one on the notion made by Vice-Chair John to approve.
Second by M. Bl ake to approve.
Al so i n support of the notion to approve i s Zoni ng
Commi ssioner Dr. lmanmura, M. Smith. Again, the Board, or
rat her the notion carries by a vote of four, to zero, to one.
VI CE CHAIR JOHN: Thank you, M. My. So, can you
go ahead call the first hearing case?
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ZC MEMBER | MAMURA: Before you, M. Secretary, and

Madane Vice-Chair, | think that conpletes ny role on the --

VICE CHAIR JOHN: Ch, I'm so -- Yes. l'm so
sorry. | should have noted that. So, thank you for being
here this norning. And we'll see you next tine.

ZC MEMBER | MAMURA: Right. Thank you. And Board
Menber Bl ake, |I'mglad you' re feeling better.

VI CE CHAIR JOHN: Bye.

(Wher eupon, the above-entitled nmatter went of f t he

record at 1:01 p.m)
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