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PROGCEEDI-NGS
5:27 p. m

VICE CHAIR JOHN: Hell o, everyone. I'msorry to
be late. M. My, could you call us back in session for our
neeti ng cal endar?

MR MOY: Yes, yes. The Board is back in session,
and the tinme is at or about 5:27 p.m And | believe the
Board will convene two action itens in its neeting session.

VICE CHAIR JOHN.  Thank you. Can you call the
first case, which | believe is 205967

MR, MOY: Okay. Before the Board, the case before
the Board is Application No. 20596 of George Zoulias, Z-O U
L-1-A-S. This is an expedited review cal endar case. It is
self-certified as well, for special exception fromthe | ot
occupancy requi rements of Subtitle E, section 304.1, pursuant
to: Subtitle E, section 5201, Subtitle X, section 902.1.

This would construct a two-story rear deck
addition to an existing attached, two-story with cellar,
princi pal dwelling. The property is in the RF-1 Zone at
prem ses 621 A Street, NE, Square 686, Lot 826.

VI CE CHAIR JOHN: Thank you, M. My. Are we
ready to deliberate? | guess yes. So, I'll start.

This is an application to replace an existing
deck, and the | ot occupancy is at 62.58 percent, and is an
exi sting non-conformty.
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The new deck woul d extend the | ot occupancy to 66
percent, which is allowed by special exception. OP supports
the application. There's no report fromthe ANC when | | ast
checked, and DDOT does not object to the relief requested.

And the two adj acent property owners are in support.

So, | would be voting in support of the
application. And M. My --

MR, MOY: I just want to anend your statenent
sonewhat . Yesterday, so that's the 24 hour block, but the

ANC6C filed their letter in support under exhibit 26, so you

m ght want to take a | ook at that.

VICE CHAIR JOHN: Excellent. | wll take a | ook
at that while the others are speaking. Does anyone have
anything to add? Anyone who has read the ANC report?

MEMBER SM TH. Yes, |'ve read the ANC report and

t hey voted 6-0, in support of the, of this particul ar speci al

exception.

VICE CHAIR JOHN: Ckay and --

( Si nul t aneous speaki ng.)

MEMBER SM TH.  So, they give unani nous support.
And 1'lIl also state that we received a letter from the
Capitol Hill Restoration Society, also in support. | also
agree with your analysis, Madam Chair, and | wll vote in
support.

VICE CHAIR JOHN: Thank you. Comm ssioner May?
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ZONI NG COW SSI ONER MAY: | think it's all been

said. Very straight forward.

VICE CHAIR JOHN: Thank you. M. Bl ake?
MEMBER BLAKE: |'m good; no additional comments.
VICE CHAIR JOHN: Thank you.

So, I wll go ahead then and nake a notion to

approve Application 20596, as captioned and read by the

Secretary,

and ask for a second M. Smth?
MEMBER SM TH:  Second.

VICE CHAIR JOHN: Thank you. M. My, could you

take the roll call?

MR, MOY: \When | call each of your nanes, if you

woul d pl ease respond with a yes, no, or abstain to the notion

made by Vice Chair John, to approve the application for the

relief requested.

(202) 234-4433

The notion was second by M. Snith.

Zoni ng Conmi ssi oner Peter May?

ZONI NG COW SSI ONER MAY:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR. MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: And, we have a Board nenber not
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participating. The staff would record the vote as 4-0-1.
This is on the notion of, mde by Vice Chair John, to
approve, second by M. Smth. Also in support of the notion
to approve, Zoning Conm ssioner Peter My, M. Blake, M.
Smth, and of course, Vice Chair John.

The notion carries on a vote of 4-0-1.

VI CE CHAIR JOHN: Thank you. So, M. My, can you
call our |ast case?

MR MOY: Ckay, so before the Board is a, is a,
for action is a notion, and it is, well, it is a, an
Emergency Motion to Stay Construction filed by the Dupont
East Ci vic Association, or rather, C vic Action Associ ati on,
or DECAA.

And that notion is in the case record under
exhibits 115 and 116. The property is |located at 1733 16th
Street, NW It is related to the appeal, this is Appeal No.
20453.

This is the appeal from the decision made on
Novenber 19, 2020, by the Zoning Adm nistrative Departnent
of Consuner Regulatory Affairs, to approve the subdivision
of Square 192, Lot 108, into two separate |ots denoted as
Lots 110 and 111. And, this is in zones RA-8 and RA-9.

The record will show, Madam Vice Chair, that the
appellant in the related or conmpani on appeal, 20452, did not
file a response to the notion.
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This particular notion was filed in the record on
Decenber 7, 2021. And, again, it's the notion to stay
construction, which actually also included requests for
expedited hearing to appeal 20453, which | have not even
schedul ed just yet.

So anyways, that's the quick of it.

VICE CHAIR JOHN:  Thank you, M. My.

| thought | saw sonething in the record for April
for 20656.

MR MOY: Yes, it is --

( Si nul t aneous speaki ng.)

VICE CHAIR JOHN: Is it?

MR MOY: -- we, and the BZA process for
schedul i ng cases, Madam Vice Chair, we had a date for this

for April the, April the --

VICE CHAIR JOHN: | think it's the 23rd, or
sonmething like that. No.

MR MOY: | had it right here but I can't put ny
finger on it. Gosh, hang on.

VI CE CHAI R JOHN: | thought | had it too, but I
don't think it's crucial to our deliberations.

MR, MOY: No, it's not. But | had a target of
April 6 or April 13.

VICE CHAIR JOHN: Ckay, all right, so nmy m st ake.
So, wanted to find out fromthe Board i f anyone is interested
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In receiving additional information from anyone?

Ckay. So, then I'mgoing to see if | can have
soneone start the discussion. Comm ssioner May, would you
mnd starting us in our deliberations?

ZONI NG COWM SSI ONER MAY: Sur e. So, | nean the
gui delines for when we can stay the decision of the Zoning
Adm nistrator is pretty clear, and it's pretty |limted.

And, the first prong of the test has to do with
the |ikelihood of success of the appeal. And, | have to say
frankly, it falls down on that first test.

| think that there has been reasonabl e argunents
on both sides. W haven't decided the case, but | thinkit's
entirely possible that we will not rule in favor of the
appeal. And, | think on that basis alone, it's, it fails.

And, so we should not take action to stay this
deci si on.

And, the other aspects of it, you know, we can
argue back and forth about whether there's you know, injury
to one party or another. | don't think that there's a
conpelling case in any direction on that. But, again, it
doesn't really matter because it fails on that, that first
prong in ny view.

So, maybe that's a little nore brief than you
m ght have gotten fromne at 10:00 in the norning, but you
know, the gist of it would have been the sane.
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VICE CHAIR JOHN: Ckay, thank you.

M. Smth, do you have anything to add?

MEMBER SM TH: |"'m going to stand on M. May's
gist. |, you know, nmaybe you can add nore. | agree that it
was really. But | do conpletely agree with his point of view
on these particular tests. And | do believe based on, you
know, what he has stated, this particular case does not nerit
us granting the stay.

So, with that, | agree with his stance.

VICE CHAIR JOHN: Thank you. M. Bl ake, anything
to add?

MEMBER BLAKE: | agree with those observations.

VICE CHAIR JOHN: Thank you. So, | just want to
say for the record that this appeal was filed only in Appeal
No. 20453, and if youwll recall, we did not consolidate the
cases. W just for convenience, agreed to hear the cases
together. So, there is no corresponding notion filed in case
nunmber 20452.

So, | agree with your conments so far. | do not
believe that there is any |ikelihood based on the record, of
success on the nerits. Because as Conm ssioner My, My
stated, we do need their issues to be resolved, |ike the
bui |l di ng height neasuring point, and that has not been
resol ved in the pleadings.

M. May, M. My, do | have an issue?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

10

ZONI NG COW SSI ONER MAY:  No, just you closed the
day calling ne M. My, Comm ssioner My again, and --

VICE CHAIR JOHN: That's how | started. | like
the symmetry of it.

ZONI NG COW SSI ONER MAY: Me, too, that's why I
smle.

VI CE CHAI R JOHN: Yes, but it didn't continue.
It wasn't prolonged. It was just a slight slip. So, a
little bit of levity at the end even though it's been a | ong
day. So, then, | believe | need to make a notion, is that

right, M. My?

Oh, I'msorry, let me go back. So, the notion
also nentioned 20656, which is a little, was a little
confusing, in the request for the nmotion to stay

construction.

And, | | ooked at that notion, and | didn't really
see where there was any substantial difference in the
argunents. In that case, the issue was related to, to this
subdi vi si on.

The new permt, this is an appeal of the new
permt, which the main claim was that there was sonething
wong with the subdivision. And so | think the argunents
woul d be somewhat simlar in terms of whether or not there
is a |likelihood of success on the nerit, nerits.

It all boils down to whether the subdivision is
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appropri ate based on the, the allowances for yards, and so
on. Rear yard, side yard, which all relate to the building
hei ght neasurenent point.

So, based on that, | also don't see any |ikelihood
of success on the nerits. And before | nmake the notion,
think we should also discuss the notion to, what was the
second one, M. My? It was the notion to stay, and the
request for the expedited hearing.

So, the notion to stay referred to 205, 20453 and
204, 20656. And, | believe we are saying that there is no
| i kel i hood of success on the nerits based on the pleadings
for either of, for staying construction in either of those
cases. So, I'll nove on to the expedited hearing, because
t hey were conbi ned you know, so | had to sort of step through
each request.

So, let's discuss nowthe notion for an expedited
hearing, both with respect to 20453 and 20656. And the
heari ng on 20453 i s set for February, and the permt hearing,
or the permt appeal, is set for April. And | don't see any
reason to expedite either hearing. And the appellant is very
-- well, they've discussed the fact that he, the property
owner is continuing to build, and that their construction
i npacts that affect the public and the neighbors. And, |
think that they, the property owner is building at his own
ri sk, or her own risk. And so | don't see any property, any
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reason to expedite the hearing based on that claim

Now, if someone can be nore -- thank you, M. Muy.
ZONI NG COW SSI ONER  MAY: Yes, | just, I'm a
little unclear on this. | nmean, the request for the

expedited hearing is specific to 206567

VICE CHAIR JOHN: Well, | went to --

ZONI NG COWM SSI ONER MAY: Or is it for the others?
Because its, we have 20452 and 20453 that will be heard on,
I n February.

VI CE CHAI R JOHN: So, there's nothing filed for
20452.

ZONI NG COW SSI ONER MAY:  Ckay.

VICE CHAIR JOHN: M. Hayes did not respond, and
he did not file anything.

ZONI NG COW SSI ONER MAY:  Ri ght.

VICE CHAIR JOHN: W're only looking at 205,
20453.

ZONI NG COW SSI ONER MAY:  Ri ght.

VICE CHAIR JOHN: When | | ooked at the pl eadi ngs,

the two cases, the permt case which is 20656, was di scussed

in the case wth 20453.

And then | | ooked at 20456, and the argunents in
20456 were the sanme as the ones proposed in 20453 except for
t he issue --

ZONI NG COW SSI ONER MAY:  Ri ght.
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VI CE CHAI R JOHN: -- one i s the subdivision.

ZONI NG COW SSI ONER MAY: So, | nean it occurs to
me that if we already have a hearing schedul ed for 20453, and
at the sane tinme 20452, that we m ght as well hear 20656 at
the sane tinme since we'll be hearing the sane argunents.

VI CE CHAI R JOHN: Thank you. Now, M. My, are
you trying to say sonething?

MR MOY: Yes, yes. Conm ssioner May is correct
so the only, only concern | have is | have this thing that's,
that deals with public notice requirenents.

ZONI NG COW SSI ONER MAY:  Yes.

MR, MOY: So, when that appeal of 20656 was fil ed,
| have to allowthe 51 days. So, which neant that you know,
| was targeting it for April 27.

Qobviously, | could do it sooner so long as | do
it within the 51 days. But the earliest | could do it if |
went right on the edge, would be that |ast hearing in Mrch.

VI CE CHAIR JOHN:  Ckay.

ZONI NG COWM SSI ONER  MAY: Can | ask then the
request for expedited hearing, if we were to grant that for
20656, would that allow you to cut the 51 days?

MR, MOY: 1'Il leave that to your counsel or, Mary
Nagel hout .

ZONI NG COW SSI ONER MAY: Yes, | nean |'m just,
I"mtrying to be efficient with everybody's tine, right?
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VICE CHAIR JOHN:. Right.
ZONI NG COW SSI ONER MAY:  Let's try to deal with
this all as quickly as we can and get it over wth.

VICE CHAIR JOHN: Thank you. Counsel or?

M5. NAGELHOUT: Yes, unfortunately, that, that 51
day notice requirenent is not waivable. It cones fromthe
ANC Act .

ZONI NG COW SSI ONER MAY:  Okay, all right.

VICE CHAIR JOHN: Yes. So, | nean it's a
possibility that the permt m ght be noot by the tinme we get
t hrough the hearing on 20452 and 20453. W'l see.

ZONI NG COMM SSI ONER MAY:  Right. Can |, may | ask
anot her question of our attorney?

VICE CHAIR JOHN:  Sure.

ZONI NG COW SSI ONER MAY: If the case were, if
202, 20452 and 20453, once, if they were, say they were
deci ded on February 23, would it be possible for, for either
t he appellant or the, or the, or DCRA, or the intervener, to
nove for a summary dism ssal based on, of 20656 based on

deci si ons made on 20452 or 20453?

| s that sonmething that we do? | don't renenber.
MS. NAGELHOUT: No, summary dism ssal is not
sonmet hing that you do. Under the Zoning Act, if someone
files an appeal, they're entitled to a hearing and deci sion

on the appeal unless it's dism ssed before the hearing.
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So, for exanple, if the new appeal does not
represent a challenge of a new zoning decision, if it's the
exact sanme zoni ng decision at issue in 20452 and 20453, then

there would be no need to take up the new appeal .

ZONI NG COW SSI ONER MAY: Ckay. So, and these
will be different decisions by the Zoning Adm nistrator
right?

M5. NAGELHOUT: Well, they're the current appeals
20452 and 3, involve the subdi vision.

ZONI NG COW SSI ONER MAY:  Ri ght.

M5. NAGELHOUT: 20656 involves a permt --

ZONI NG COW SSI ONER MAY:  Ri ght.

M5. NAGELHOUT: -- that was issued on the basis
of that subdivision. So, if they can, if it's the exact sane
zoni ng deci sion, you know, then there's no need to take it
up in a new appeal .

ZONI NG COWMM SSI ONER MAY: Ch, okay. So, it could,
it could be that.

V5. NAGELHOUT: If the appellants are alleging
sonmet hing wong with the building permt besides that it's
based on an all egedly inproper subdivision, you would have
to take it up.

ZONI NG COMM SSI ONER MAY:  CGot it. Ckay, that's
very hel pful. Thank you.
VICE CHAIR JOHN: So, there's a one nonth
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di fference between February 23 and March, what was t hat date,
M. My?

MR MOY: Possibly, | believe it was, | was
| ooki ng at possibly. Assum ng that | can get the public
notice out tothe D.C. Register wthin the appropri ate anount
of time, conceivably | could have this for a date toward the
end of March. | don't have the exact date at the nonent, but
It was the mddle and | ate March possi bly.

VICE CHAIR JOHN:  So, considering how tight our
schedul e is, our hearing schedule is, is anyone opposed to
continuing all of case, all of the cases and have everyt hi ng
heard in March?

Commi ssi oner May?

ZONI NG COWM SSI ONER MNAY: No, | nean | really

think that we should take it up, the, the original two cases

as quickly as we possibly can.

VI CE CHAIR JOHN:  Ckay.

ZONI NG COW SSI ONER MAY: Because it's already
been going on for you know, al nost a year.

VI CE CHAIR JOHN:  Ckay.

ZONI NG COMM SSI ONER  MAY: O maybe nore than a
year. |It's been going a really long tine. So, | wouldn't
want to defer it any |onger.

VICE CHAIR JOHN: kay, thank vyou. I am
persuaded. So, then | want to nmake sure | nmke the right
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not i on. | believe | hear us saying that we would like to
deny the notion to stay construction and request for
expedi ted hearing in appeals 20453 and 20656. Ckay?

ZONI NG COW SSI ONER MAY:  |'1l second that.

VICE CHAIR JOHN: Okay, so | did make the noti on.
Seconded. So, may | ask you to call the roll, M. My?

MR MIY: Yes. Yes. Wen | call each of your
nanmes, if you were to respond with a yes, no, or abstain, to
the noti on made by Vice Chair John. The notion to deny the
notion to stay construction. That notion was second by
Zoni ng Conmi ssi oner Peter May.

M. Smith?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR, MOY: Zoni ng Comm ssioner Peter May?

ZONI NG COW SSI ONER MAY:  Yes.

MR MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR. MOY: And we have a Board nmenber not present.
The notion carries on a vote of 4-0-1. This is the notion
made by Vice Chair John to deny, seconded by Zoning
Commi ssi oner Peter May. The notion carries.

VICE CHAIR JOHN: Thank you, M. My. Do we have
anyt hing el se before the Board?
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MR, MOY: Nothing before the Board except that,
on behal f of the BZA staff and the OZ staff, we wi sh each of
you a very nerry, happy, and safe holidays, as well as a
great com ng New Year of 2022. And stay safe.

VI CE CHAIR JOHN: Thank you, M. My. And | would
be remss if | didn't say on behalf of the Chairnman and
nyself, | wish you all a wonderful holiday and that you w |
be safe, and you will wear your masks. And | thank everyone
for all of their |labor of love this year. And just be safe.

(Whereupon, the above-entitled matter went off the

record at 5:53 p.m.)
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