GOVERNMENT
OF
THE DISTRICT OF COLUMBIA

+ + + + +

BOARD OF ZONING ADJUSTMENT

+ + + + +

REGULAR PUBLIC MEETING

+ + + + +
WEDNESDAY

DECEMBER 15, 2021

+ + + + +

The Regular Public Meeting of the District of
Columbia Board of Zoning Adjustment convened via Video
Teleconference, pursuant to notice at 2:50 p.m EST, Lorna
John, Vice Chairperson, presiding.

BOARD OF ZONING ADJUSTMENT MEMBERS PRESENT:
LORNA JOHN, Vice Chairperson
CARL BLAKE, Board Member
CHRISHAUN SMITH, Board Member (NCPC)
ZONING COMMISSION MEMBER[S] PRESENT:
PETER SHAPIRO, Commissioner
OFFICE OF ZONING STAFF PRESENT:
CLIFFORD MOQOY, Secretary

RYAN NICHOLAS, ESQ., Attorney Advisor
PAUL YOUNG, Zoning Data Specialist

The transcript constitutes the minutes from
the Regular Public Meeting held on December 15, 2021.
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P-ROCEEDI-NGS
3:00 p.m

MR, MOY: Yes, thank you, MadamVice Chair. Wth
pl easure. The Board is back in session after a qui ck break,
and the tineis 3:00 p.m And the Board is about to convene.
It's a decision neeting session where there are two schedul ed
cases.

So the first of the two cases, Madam Vi ce Chair,
I's Application No. 20585, Jacob Hensley. This application
I s schedul ed for the Board's public hearing on Decenber 22nd.
However, there is a request for advanced consideration of
party status and froma Jeff Gay. So that is what is before
the Board. And | believe he is in the hearing roomif the
Board chooses to have any questions for him

VI CE CHAI RPERSON JOHN: Thank you, M. My. Yes,
t he regul ations require the presence of the person nmaking t he
application for party status. However, in this case, we have
a very full record. And | believe we can -- we don't really
need to take testinony on this case.

And 1'Il just go ahead and describe what the
application is. M. Gay is the next door neighbor at 1455
Swann Street, Northwest. And as the Board is aware, the
Board typically grants party status to an adjacent nei ghbor
which is what the current situation is.

And there's a presunption that that nei ghbor wll
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be nore significantly, distinctively, or uniquely affected
by the project than other persons in the general public. So
there's al so no objection by the Applicant to granting party
status. And in ny view, M. Gay neets the requirenent for
receiving party status. But | would like to hear from ot her
menbers of the Board.

COW SSI ONER  SHAPI RO I have no objection.

MEMBER SM TH: In addition, M. Gay has net the
conditions of Y 404.1. He's conplied with all of those file
requi renents. And there's al so been not only no opposition
from the Applicant but also there's no opposition of the
affected ANC to party status as well. And as you pointed

out, he has net the criteria of Y 404.13. So | would be

prepared to support himhaving party status.

VI CE CHAI RPERSON JOHN:  Thank you.

COW SSI ONER SHAPI RO. | concur, Madam Chair.

VI CE CHAI RPERSON JOHN:  Ckay.

MEMBER SM TH: | concur as well.

VI CE CHAI RPERSON JOHN: M. Smth, okay. So
havi ng heard your responses, | will nake a notion to approve
Application No. 20585. |'I| approve the party status request
of M. Jeff Gay in the matter of Application No. 20585 of

Jacob Hensl ey and ask for a second.
MEMBER SM TH.  Second.

VI CE CHAI RPERSON JOHN: M. Myy, woul d you pl ease
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take the roll call?

MR MOY: \When you hear your nanes, if you would
pl ease respond with a yes, no, or abstain to the notion made
by Vice Chair John to grant advanced party status in
opposition to Jeff Gay. The notion was seconded by M.
Smth. Zoning Comm ssioner Peter Shapiro?

COW SSI ONER SHAPI RO Yes.

MR MOY: M. Bl ake?

M. Smith?

MEMBER SM TH:  Yes.

MR MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

MR, MOY: We have a Board nenber not present, not
voting. Staff would record the vote as 4to 0Oto 1, and this
is on the notion of Vice Chair John to grant -- the notion
was seconded by M. Smith, also in support of the notion to
grant advanced party status. It is Zoni ng Conm ssi oner Peter
Shapiro, M. Smth, M. Blake, and Vice Chair John. Motion
carries on the vote of 4 to O to 1.

VI CE CHAI RPERSON JOHN: Thank you, M. My. And
can you call our |ast case?

MR, MOY: This is Application No. 13540-B of the
Nat i onal Geographic Society. This is a request for a tine
extension from BZA O der No. 13540-A which was effective
Novenmber 17, 2019. This would extend for an additional two
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years, BZA Order No. 13540-A. Let's see. This is | ocated
in RF-1 Zone. Property is located at 1600 M Street,
Nort hwest, Square 183, Lot 883 and Lot 884.

VI CE CHAI RPERSON JOHN:  Thank you, M. My. So
| believe that this case also can be decided on the record
w thout additional testinony because it's a fairly full
record and the issues are not really very conplicated. So
I f anyone does not object, then we can go ahead and
del i berate. Are there any hands? No. ay. So does anyone
want to start the deliberation? M. Blake, would you I|ike
to start?

MEMBER BLAKE: Sure. The Applicant has conplied
timely with the requirenents of Y 705.2A. And there have
been no substantial changes in any of the naterial facts upon
whi ch the Board based its original proof of the application.
And the application -- the Applicant has denonstrated good
cause in that the Applicant was unable to proceed with the
fi nanci ng of the project, the planning and preparation of fit
joints, because of sonme delays with HPRB in approving a
reconsi deration of HPRB deci sion. So for that reason, |
believe that the Applicant has nmet the requirenments of Y
705.1 and be confortable granting the extension.

VI CE CHAI RPERSON JOHN: Thank you. M. Shapiro?

COW SSI ONER SHAPI RO. | concur, Madam Chair.

VI CE CHAI RPERSON JOHN: M. Snith?
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MEMBER SM TH: | concur as well.

VI CE CHAI RPERSON JOHN: And | al so agree with the
comments so far. | would just note that there could be sone
| ssue about whether or not a tine extension can be granted
for nodification of consequence |ike this. But | believe the
regul ati ons can be read broadly to include the nodification
of consequence.

And that, | think, 1s because of Y 705.1 which
states that the requirenents of that regul ation apply to all
applications approved by the BZA. And the nodification of
consequence is directly related to the granting of the
speci al exception. | believe it was earlier.

And the request is tinmely. It was filed -- the
effective date of the order granting the nodification of
consequence was Novenber 17, 2019 whi ch woul d expi re Novenber
17, 2021. And the application was filed on QOctober 20th,
this year. So are there any other comments?

So since there are no other comments, | wll make
a notion to approve Application No. 13540-B of National
Geographic Society for a tine extension as captured and read
by the Secretary and ask for a second. M. Bl ake?

MEMBER BLAKE: Second.

VI CE CHAI RPERSON JOHN: Thank you, M. Bl ake. M.
Moy, woul d you pl ease take the roll call?

MR, MOY: When you hear your names, would you
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pl ease respond with a yes, no, or abstain to the noti on made
by Vice Chair John to grant the request for a tine extension.
The notion to grant was seconded by M. Bl ack. Zoni ng
Comm ssi oner Peter Shapiro?

COW SSI ONER SHAPI RO.  Yes.

MR MOY: M. Smith?

MEMBER SM TH:  Yes.

MR, MOY: M. Bl ake?

Vi ce Chair John?

VI CE CHAlI RPERSON JOHN:  Yes.

MR, MOY: We have a Board nenber not present, not
voting. But staff would record the vote as 4 to 0 to 1, and

this is on the notion made by Vice Chair John to approve or
to grant the request for a tine extension. The notion was
seconded by M. Bl ake. Also in support of the notion, Zoning
Commi ssi oner Peter Shapiro, M. Smth, M. Blake, and Vice
Chair John. Staff would record the vote as 4to 0 to 1. The
notion carries, ma' am

VI CE CHAI RPERSON JOHN:  Thank you, M. My. So

is there anything el se pending before the Board today, M.

Moy ?

MR. MOY: There is nothing fromthe staff for the
Boar d.

VI CE CHAI RPERSON JOHN: Thank you. Well, on that
note, we will adjourn this hearing. The Board is no |onger
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I N sessi on.

(Wher eupon, the above-entitled matter went of f t he

record at 3:11 p.m)

(202) 234-4433
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