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PROGCEEDI-NGS
10: 08 a. m

VICE CHAIR JOHN: Let's nove into the first
heari ng case. And | believe Zoni ng Conm ssi on Chair man Hood
IS joining us now.

ZC CHAI R HOOD: Good norning, everyone.

VICE CHAIR JOHN: Good norni ng, Chairman Hood.

When you' re ready, M. My.

MR MOY: Al right. Here we go. So this is Case
Appl i cation Nunmber 20449 of PD 236 Properties, LLC Thi s
application, Mdam Vice Chair, is anended. And, if you
recall, this is a bifurcated application as foll ows.

This is a request for special exception for the
rear yard requirenents of Subtitle E, Section 306.1, pursuant
to Subtitle E, Section 5201, and Subtitle X, Section 901. 2,
and speci al exception fromthe | ot occupancy requirenents,
Subtitle E, Section 304.1, pursuant to Subtitle E, Section
5201; Subtitle X, Section 901.2, or -- this Is where the
bi furcation cones in -- or for an area variance fromthe | ot
occupancy requirenments of Subtitle E, Section 304.1, pursuant
to Subtitle X, Section 1002.

This would partially raise the existing attached
principal dwelling unit and to construct a third-story
addition with both roof deck and roof deck additions, as well

as a cellar and a carport belowthe rear deck addition in the
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5
RF-1 Zone. The property is located at 1173 3rd Street,

Nort heast, Square 773, Lot 274.

As the Board will recall, this was | ast heard at
the Board's public hearing on Cctober the 6th. My final
remar k, Madam Vice Chair, is that there is a filing in the
record wthin the 24-hour bl ock where there is a w thdrawal
|l etter from Cozen O Connor, who originally, or up to this
poi nt, had represented as the Applicant's Counsel. So | ask
that the Board allow that into the record.

VICE CHAIR JOHN: Thank you, M. My. 1'Il allow
that into the record.

And is there also a PowerPoint presentation of
Exhibit 82 fromthe ANC? Yes or no?

MR MOY: Yes, | believe there is. | believe
there is, and | can ask M. Eckenwiler to confirmthat.

VICE CHAIR JOHN: Ckay. It's already in the
record. Ckay.

MR MOY: Yes.

VICE CHAIR JOHN: So can you let the parties in,
pl ease? OCh, | already see M. Eckenwler. M. Young, can
you let the parties in?

MR. YOUNG  Everyone is in.

VICE CHAIR JOHN: Okay. So it's ny screen, then.
Ckay. | can see everyone.

WIl the parties introduce thenselves for the
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record, please? 1'll start wth you, M. Nguyen.
MR NGUYEN:. Hi. |I'mthe owner of the property
for 1173 3rd Street, Northeast. |'mhere to represent nyself

since | no | onger have Counsel.

VICE CHAIR JOHN:  All right. And could you also
gi ve your address?

MR,  NGUYEN: My address is 455 Massachusetts,
Nort hwest, 3368.

VICE CHAIR JOHN: Thank you.

M. Eckenw | er?

ANC COW SSI ONER ECKENW LER:  Good nor ni ng, Madam
Chair, nmenbers of the Board. WMark Eckenwi | er here on behal f
of ANC 6C.

VICE CHAIR JOHN: Ckay. Thank you.

So, M. Nguyen, can you fill us in on where we
are?

Ch, let nme go back to M. Eckenw |l er. s your
presentation already in the record?

ANC COW SS|I ONER ECKENW LER: Yes, Madam Vi ce
Chair. It's, | think, Exhibit 82 or 83.

VICE CHAIR JOHN: Ckay. Thank you.

So, M. Nguyen, if you can just fill us in on
where we are after -- in terns of your presentation and what
happened since our |ast hearing.

MR. NGUYEN: | apol ogi ze for m ssing the deadline
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to seek an extension, but there was sone mnm scomruni cati on
bet ween nyself and ny fornmer Counsel. So | amhere today to
request an extension, and | don't have any presentation. |
don't have anything prepared other than that.

VI CE CHAIR JOHN: Ckay. And your request is based
on the need to secure counsel? |s that what you' re saying?

MR. NGUYEN. Yes. |It's to secure to new counsel
and strategy, yes.

VICE CHAIR JOHN: Ckay.

| wanted to hear fromthe rest of the Board. Does
anyone have any conmments?

Ch, before | go to the Board, | should go to M.
Eckenwil er to see if he opposes that request.

ANC COWM SS| ONER ECKENW LER: Thank you, Madam
Chair. Yes, | think it's appropriate for this case to go
forward today. Let ne explain why briefly.

If you recall, this case has already been heard
tw ce before, on July 28th -- that was continued to Cctober
6th. Both of those were full hearings. At the concl usion
of the October 6th hearing, the Board closed the record
except for two certain discrete requested itens. The Board
gave the Applicant five weeks to file those.

So the Board has already had the issues and the
facts in this case aired to it very fully. The Board's

request last tine was just for a very small suppl enental
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8
filing. That was not made by Novenber 13th for whatever

reason, but the Applicant had five weeks to do that. During
that period, he still did have Counsel.

And I'mready to go forward. The ANCis ready to
go forward. And | think the Board should proceed with the
case now

VICE CHAIR JOHN: Thank you, M. Eckenw | er.

I'"d like to hear from the Board. Anyone have
anyt hing to add? | don't see any hands up.

Chai r Hood?

ZC CHAI R HOQOD: "Il let Board Menber Bl ake go
first, Madam Chair. "Il follow his |ead.

(Si nmul t aneous speaki ng.)

ZC CHAIR HOOD: | thought his hand was up.

VICE CHAIR JOHN: Oh, was your hand up?

MEMBER BLAKE: My hand's up. Thank you very nuch,
Conmi ssi oner .

This is a tough situation because this case has
lingered for quite a period of tinme, but it's a very
chall enging situation because it has sone very interesting
gquestions, even though it's got the variance in it as well
as the special exceptions. And there are a |lot of issues
that conme up in this that should be addressed.

| think the not havi ng appropri ate counsel at this

point is a factor, and it may have contributed to the late
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filings. But I1'd like to hear that, obviously, from the
Applicant if that is the case.

But this certainly is sonething that we could
possi bly decide today, but | think that if the Applicant
woul d want to submt sone revisions that nore appropriately
fit the paraneters of what we're asking for, that would be
very hel pful.

As you can recall, we did not receive any
subm ssions, but we did express concerns about the variance
In our last hearing, and we also realized that we were
talking a | ot about the character of the -- and pattern of
houses and so forth and the appearance of the facade. And
none of those issues were addressed.

Qobviously, there may be reason for that, but |
think it would be attractive to have the Applicant have an
opportunity to address these issues. But | think it is clear
that we shoul d make cl ear what issues we do have, if any.

And | would like also for M. Eckenwiler, if
possi ble, to give us a sense of where the hard points were
for -- and maybe that's in his presentation that you have for
us today, but I'd like to get a better understanding, if we
do provide the opportunity to continue the case, to nake it
crystal clear what our expectations would be going forward.
That's ny thought.

VICE CHAIR JOHN:  Chai rman Hood?
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ZC CHAI R HOOD: Thank you, Madam Chair. | was

coming froma pretty nuch simlar angle, but I wll say that
| was going to ask M. Nguyen if he had had conversations
wth M. Eckenwi | er because M. -- and the ANC s presentati on
to us -- there's a heavy lift as far as |I'm concerned, and
| think Boardman Bl ake was al luding to sone of that as well.

But | just think that -- and |'mactually trying
to say | think it's Nguyen -- M. Nguyen, is it? Am |
pronounci ng your nanme correct?

MR. NGUYEN:. Nguyen.

ZC CHAIR HOOD: I'mactually trying to say --

MR, NGUYEN:. It's like a WI-N N sound.

ZC CHAI R HOOD: GOkay. M. Nguyen. So | heard you
say you're going back after counsel. And | think if you can
follow -- if you look at this -- if we can cone wthin the
regul ati ons, you woul dn't have to pay that noney to counsel.
And I'"mnot trying to get in your pocketbook and into your
noney, but |I'mjust trying to help you.

And | think if the discussion -- |'"mnot sure if
you've had a discussion with M. Eckenwiler and the
Commi ssion to find out what their concerns are. There could

be a happy nedium and we could nmake this work. But right

now, | think you have a heavy lift, especially wth the
presentation |'m | ooking -- especially when it cones to E
5201.
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But | think | would suggest that you have that
conversation wwth M. Eckenw |l er. You may have al ready have,
but | woul d suggest you do and here's the thing.

MR NGUYEN: | have not, so | --

(Si mul t aneous speaki ng.)

ZC CHAIR HOOD: Okay. | also -- because | think
that could be very helpful if they're willing, and that w |
save you fromhaving to go get a counsel. Then you can cone
back before us. You all are holding hands. W all agree

with saving the character of the nei ghborhood, and go from

t here.

So that's just ny suggestion. And thank you,
Madam Chai r.

VICE CHAIR JOHN: Thank you, Chairnman Hood.

MR. NGUYEN:. Thank you, Chairnman Hood.

VI CE CHAIR JOHN: M. Smth? | saw your hand
rai sed.

MEMBER SM TH:  Yeah.

VICE CHAIR JOHN: Go ahead.

MEMBER SM TH: Sure. Just to piggyback on what
nmy other coll eagues have stated, | do agree wwth M. Bl ake
that not having counsel could be -- the reason for us to

grant your request for an extension.
And | do agree with him and M. Hood, and if

provi ding sone additional information on probably a little
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bit of where we stand from this standpoint -- so today,
without this tine extension, | would say that | was not
willing to grant the variance for this deck. And | believe

we kind of nmade that clear in the |ast hearing, so | guess
that's the reason for the bifurcation.

And | do also agree wth M. Hood, but | do
believe as it stands in its current design that this is a
heavy |ift for nme regarding even the special exception
because currently, | think based on the size and scal e of
this project, it my not neet the criteria of E 201.4,
specifically -- shall specifically see where shall not
substantially or visually intrude upon the character, scale,
and pattern of houses.

So there, that information, and given where the
ANC stands -- we can hear from M. Eckenwiler if we need
addi tional clarification on where the ANC stands -- it is a
heavy lift for ne.

So, if we do grant this tine extension, | just
wanted to give you that information going forward. And you
can use that information to wei gh any decision that you may
go forward with after this hearing, whether you woul d reduce
the size of your proposed addition or, as M. MIler stated,
not seek variance or special exception.

So | just wanted to nmake ny opi ni on known.

VICE CHAIR JOHN:  Thank you, M. Smth. So --
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MR, NGUYEN. Thank you, M. Smth.

VICE CHAIR JOHN:  So, M. Nguyen, I'minclinedto
grant the request to postpone. And | really don't thinkit's
reasonable to expect you to go forward w thout having an
attorney present because this case has a | ot of significant
| ssues, as you've heard.

MR, NGUYEN: Yes.

VICE CHAIR JOHN:  And pl ease bear in mnd that we
were prepared to nove ahead today and decide the case, and
each tinme we postpone, it neans the Board and everybody who
touches this case has toreviewit again. So, hopefully, the
next tinme you cone before us, it wll be the last tine.

MR. NGUYEN. | hope so, too.

VICE CHAIR JOHN: Ckay. Thank you.

So let me turn to M. My.

M. My, | don't believe we have to nake a notion
on this and that the Board can continue the case wthout
voting on it. So what is your schedule |like, M. My? Are
we | ooking at April?

MR MOY: What woul d be accommmodating for the
Board? Because of the casel oads, whi ch have been chal | engi ng
of late, I would suggest, MadamVice Chair, returning onthis
application on March 9th, which | believe woul d acconmodat e
Zoni ng Conm ssi on Chair Anthony Hood.

If not March 9th, then as you suggested, Madam

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

Vice Chair, a date in -- or it could be -- | could probably
-- without prolonging this any |onger, March 23rd. So,
again, March 9th or March 23rd.

VICE CHAIR JOHN:  Thank you, M. My.

M. Eckenwiler, if you're still here -- so do
t hose dates work for you?

ANC COWM SSI ONER ECKENW LER: Madam Chair, | ust
a point of information on the first date, March 9th, the ANC
neets on that evening. So the |atest that we coul d have the
Applicant cone in with revisions would be our neeting cycle
I n February.

| don't know how nuch tinme M. Nguyen anti ci pates
needi ng i n order to attai n counsel and contenpl ate revi sions,
but our Zoning Conmttee neets on February 2nd, and then the
full ANC neets on the 9th. So if those dates are not going
to be agreeable to him then -- if he can't get it done by
then, basically, then I think March 9th is probably not a
good i dea.

Il wll tell you that | personally have foreign
travel scheduled for March 23rd. Cbviously, that may or may
not change dependi ng on what's happening in the world, but
right now I'mnot avail able that date.

VICE CHAIR JOHN Ckay. Thank you, M.
Eckenw | er.

So, M. Nguyen, what's your preference, March 9th
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or March 23rd?

MR, NGUYEN. Either works for ne.

VICE CHAIR JOHN: Okay. M. My, let's set it for
March 9t h.

Ckay. Thank you. So, M. Nguyen and M.
Eckenwi l er, this case is continued to March 9th, and we have
not closed the record. So I'll see you then. Thank you.

ANC COWM SSI ONER ECKENW LER: Madam Chair, if |
may, can | suggest that the Board perhaps do what it did at
the COctober neeting and set a schedule for filings to be
made?

VICE CHAIR JOHN:  Sure.

M. My, can we wrk back and see how to
accommodate M. Eckenwiler's request?

MR MOY: Yeah. So |I'mglad M. Eckenw | er raised
that. That thought had occurred to ne as well. Let's -- I'm
pul i ng up ny cal endar. GCkay. WMarch 9th, worki ng backwards.

If the ANC and other parties, if there are any
other parties to the application other than the ANC as wel |
-- including the ANC, maybe that's the way | shoul d say that
-- if that can be filed in the record by -- let's see. March
9? February 28, which is a Monday, M. Eckenw |l er.

And if the Applicant can make their filing by two

weeks prior to that, which would be February the 14th. But
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(Si nmul t aneous speaki ng.)

ANC COW SSI ONER ECKENW LER:  So, M. My --

MR, MOY: Yeah.

ANC COWM SSI ONER ECKENW LER:  -- the difficulty
here, potential difficulty, is that if those materials are
not filed until the 14th, then the ANC s neeting cycle wll
have already concluded for February. |"m just trying to
throw a date out for your consideration --

MR MOY: Yeah. I'"'m glad you brought that up
because | forgot your dates that you gave ne earlier because
t hese have to be prepared in tine for your ANC neeting and
your Zoning Conmm ttee neeting.

ANC COW SSI ONER ECKENW LER:  So what woul d wor k
for us, if the materials were filed by Monday, January 31st,
that's two days before the Zoning Conmttee neets. | think
that's anple time for the Conmttee to ingest that new
filing, and then the ANC neets a week after that. So t hat
woul d certainly work for us.

MR MOY: Ckay. So --

ANC COW SSI ONER ECKENW LER:  And t hen we can get
our filing in pretty nmuch anytine after February 9th.

MR MOY: Ckay. Ckay. Ckay. So, then, the
Appl i cant should submt their filings in the record, and
straightaway to the ANC of course, by January 31st. Then

responses, including response fromthe ANC, by February the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17
28th. And then continued hearing on March the 9th.

So those are the dates, Madam Vice Chair.

VICE CHAIR JOHN. Thank you, M. My. And the
O fice of Planning's response would be due --

MR MOY: Wul d be due Mnday, February 28th.
Well, actually, let nme think about it. It should -- the
benefit of the ANC s response.

ANC COW SSI ONER ECKENW LER: M. Moy, |'m happy
to nove up the date for the ANC s filing if that woul d nake
this work. | can't renenber when the holiday is in February,
but around the 21st or the 18th of February, we can get our
subm ssion in.

MR MOY: COkay. All right. Let's do -- yeah, the
hol i day, Presidents' Day, is February 21st, which is the
Monday. So if you want to submt that by Friday, February
18th, that would work. |s that good? |Is that too early?

ANC COW SS| ONER ECKENW LER:  No, that's fine.

MR MOY: (Kay.

VICE CHAIR JOHN: Good norning, M. Jesick. M.
Jesi ck?

MR JESI CK: Good norning, Mdam Vice Chair,
menbers of the Board.

VICE CHAIR JOHN: | just wanted to give you an
opportunity to weigh in on the date of the 28th, which is

when OP's response woul d be due.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18
MR JESI CK: Thank you. Yes, the 28th wll be

fine for OP.

VICE CHAIR JOHN: Al right. Thank you.

Thank you, M. My.

So, if there's nothing further, this case wll be
continued to March 9th.

Ch, one nore thing, M. Nguyen?

MR NGUYEN: | just want to ask Board Menber
Smth, could you expound nore on -- you were tal king about
reducing the size of the project? | just wanted to have a

better understandi ng on that.

MEMBER SM TH:  Specifically height, for ne.

MR, NGUYEN:. All right.

(Si nmul t aneous speaki ng.)

MR, NGQUYEN. -- by right height, it's too high or
it's too tall for the nei ghborhood?

VMEMBER SM TH: | do believe that the size, the
hei ght and the scale of it, is out of character as desi gned.

MR. NGUYEN. |Is out of scale for the bl ock?

MEMBER SM TH:  Yes.

VICE CHAIR JOHN: So | see your hand up, M.
Blake. | amnot sure that |'mokay with the back and forth
wth the Applicant because | think the record is fairly
clear. And if your attorney should reviewthe record, he or

she shoul d be able to see how your application cones within
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what's required in the regul ations. And, certainly, you

should neet with the O fice of Planning.

| don't really want -- well, this --
MR, NGUYEN: Gh, no. | nmean, | was fully aware
of -- I"maware of the zoning and the OP supporting it. |

just wanted clarification because he did say that it was a
heavy 1lift, so for nme to proceed, | just wanted the
clarification as to sone of the pushback on the project. So
that's all. | was just asking about clarification.

VICE CHAIR JOHN: So the record is really quite
clear, M. Nguyen, in this case, especially wth respect to
t he vari ance. And so the issue, the outstanding issue, is

the character, scale, and pattern of houses on that street

MR, NGUYEN:. Ckay.

VICE CHAIR JOHN: -- not the larger context, but
we can di scuss that when we deliberate. But that's what the
record said. The record says -- |'msorry. The regul ations,
I f you | ook at them again, say require conpliance with the
character, scale, and pattern of houses along the street.
Ckay?

MR, NGUYEN. Ckay. Thank you.

VI CE CHAI R JOHN: Thank you so nuch, and we'l |l see
you on March 9t h.

MR. NGUYEN:. Thank you.
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VICE CHAIR JOHN: Ckay.

M. Young, wll you excuse the parties, please?
Thank you.

ZC CHAI R HOOD: MadamChair, | think that's it for
me. You all have a great, |ong day.

VICE CHAIR JOHN:  You're leaving us, M. --

ZC CHAIR HOOD: Yes, | am Thank you, though.
You all have a good day.

VICE CHAIR JOHN: Ckay.

ZC CHAIR HOOD: See you all later.

VICE CHAIR JOHN: See you next tine.

ZC CHAIR HOOD: Al right. You all enjoy.

VICE CHAIR JOHN: Ckay. You're wel cone.

So do we need to take a five-m nute break, five-
or ten-m nute break? M. MIller, M. Blake, M. Smth?
Okay. Let's take a five-mnute break. Thank you.

(Wher eupon, the above-entitled nmatter went of f t he
record at 10:33 a.m and resuned at 10:43 a.m)

MR MOY: Yes. Al right. The Board is back in
Its public hearing session after a quick break, and the tine
Is at or about 10:43 a.m

The next case application is Nunber 20543 of
Crystal and Jeffrey Cargill. This is an application for
variance relief in the matter of right uses in Subtitle U,

Section 301.1.
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This would convert an existing three-story
attached principal dwelling unit and a two-story accessory
building to a three-unit apartnent house in the RF-3 Zone.
The property is located at 316 2nd Street, Southeast, Square
0763, Lot 21.

There are prelimnary matters in this application,
Madam Vice Chair. The first is there is a notion fromthe
Applicant to postpone and continue the case, nunber one.
Nunmber two, there is a request for party status and
opposi tion. And | believe the nanme is Carol Howell,
HOWE-L-L, represented by, | believe, David Hall.

And what else, what else, what else? | think
that's all | have. | think fromthe party status requester,
there was the followng submtted within a 24-hour bl ock
So | would ask the Board address that, to allow it into the
record or not.

VI CE CHAIR JOHN: Thank you, M. My. Soit's not
In the record yet.

So, M. Young, would you let the parties in,
pl ease?

Ch, okay. | see you. Thank you. Can you
I ntroduce yourself for the record, M. Hall?

MR HALL: Yes. This is attorney David Hall. |
represent Carol Howell, who's seeking party status in this

proceedi ng.
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VICE CHAIR JOHN: Ckay. Is there sonething inthe

record? Did you submt sonething to the record, M. Hall?

MR HALL: W had submitted an application for
party status quite sone tine ago. There was an additional
filing which was nade yesterday of sone photographs that
woul d be inportant if this matter is going forward. They
were submtted yesterday because there was sone confusi on as
to whether or not this nmatter was going to be continued
because there was a conti nuance that was bei ng sought.

We al so have two expert witnesses waiting in the
wing, if this matter is not continued, to testify, and al so
an additional neighbor who has testinony, who |ives on the
bl ock.

VICE CHAIR JOHN: Thank vyou. So ny question
really was whether or not you had submtted a letter of
representation.

MR HALL: Yes, that was quite sone tine ago. The
appropriate formfor party status with ny representati on on
It was submtted -- oh, it's been nore than a nonth ago.

VICE CHAIR JOHN: Ckay. Thank you. Ckay. So
pl ease give ne a mnute to get nyself organized.

Ckay. Thank you. | have too many papers in front
of me. So --

MR HALL: It was actually Novenber the 5th, |

bel i eve, or Novenber the 3rd, that the party status request
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was submtted. It's in the record, and it's narked.

VICE CHAIR JOHN: Ckay. It's --

MR HALL: | don't know the exhibit nunber.
VICE CHAIR JOHN: That's fine, M. Hall. It was
in nmy notes, and | just had to find it. So let's go ahead

and deal with the party status request first. And can you
tell us why your client should be granted party status?

MR HALL: Yes, and she, | think, would like to
testify sone to fill out what |I'm saying.

She's seeking party status because she's an
abutting, adjoining neighbor. They share a party wall.
She's concerned about her light, her view, her privacy, and
her airspace.

She' s al so concerned about the horizontal nature

of the addition that is proposed. There's a very large
addition that's proposed, and if you'll look in the record,
you'll notice that the application that was filed basically

says that there's no i ntended construction or addition on the
princi pal house.

That, 1n fact, is not the case. There was a
building permt issued, and subsequently, that building
permt -- there was a Stop Wirk Order issued when it was
found out that the carriage house was in fact an apartnent
that was illegal. There were extensive architectural plans

submtted for the addition to the nain house, which | believe
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either has two or three units in it now. Those were
submtted to DCRA

Now, those plans were never submtted for the
vari ance to the Zoni ng Conm ssion. They were never submtted
to you. In fact, what was submtted was a statenent that
there was no intention for any addition or construction on
t he mai n house.

So we have sonme concerns about the initial
application subm ssion and the fact that the plans were not
submtted, and they were not -- ny client did not receive
copi es of those plans either that were submtted DCRA to get
permtting to do the addition on the main house.

So what's before you right nowis an application
t hat does not include the plans for construction, and that's
why the Ofice of Planning, | believe, basically said the
application is lacking in critical information needed prior
to the Ofice of Planning finalizing the recommendati on.

And the critical information is clarity on the
extent of construction to the principal building and the
accessory building, and provide dinensional architectura
pl ans and el evations for all work proposed on the property,
along with zoning conpliance information for the principal
bui | di ng and accessory building -- also to address the RF-3
speci al exceptioncriteriafoundin Subtitle E, Section 5202,

and to denonstrate how the dwelling unit in the accessory
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bui | ding neets the criteria of U301.1(c)(4) with respect to
access by providing a dinensional plat depicting the alley
wi dt h.

So, nunber one, ny client would |ike party status
for the reasons |'ve given, and nunber two, it's clear that
the application that was submtted was i nconpl ete and shoul d
not have been processed.

VICE CHAIR JOHN: Ckay. So thank you, M. Hall.
So, really, what the Board would |like to hear is, howis your
client likely to be nore significantly, distinctively, or
uni quely affected by the project? You --

MR, HALL: Yes.

(Si nmul t aneous speaki ng.)

VICE CHAIR JOHN: -- to say sonething about being
t he next-door nei ghbor.

MR HALL: Yes. |I'll address that, and ny client
would i ke to testify about it. There have been photographs
submtted that showthat the addition that is planned, which
| ooks like a three-story addition, is going to drastically
dimnish the light that ny client wll receive on her
adj oi ning snmall property next door.

It's also going to block her view of D Street.
She'll have no view. It wll block windows in her existing
structure so that |ight cannot be allowed in those w ndows.

And there's a proposed pergol a and al so deck on the property
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which will allowan invasioninto her privacy because anybody
on that pergola deck wll have direct eyesight into the
w ndows in the rear of her property.

Al so, the addition that is being proposed, which
Zoning has not been nmade aware of, is outside of the
hori zontal character of the neighborhood and 1is not
characteristic of the pattern of honmes there. And, al so,
there's apparently goi ng to be underpi nni ng, whi ch woul d al so
potentially affect ny client's structure, which is attached
to the subject property.

And ny client would |li ke to expand further on why
she shoul d be granted party status.

VI CE CHAI R JOHN: So, M. Hall, | don't know if
any other Board nenber needs to hear specifically from M.
Howel |, but | believe you've represented her interests very
well and shown why she is nore significantly and distinctly
or uniquely affected than any other person in the comunity
or the general public. And so | think |'mprepared to grant
her party status because she's the next-door neighbor.

Did you want to say sonet hi ng?

MR  CARG LL: Yes. W'd like to state our
opposition to that. H. M nane's Jeff Cargill. W live
next door, 316 2nd Street. W're the Applicants for this.
Revi ewi ng the --

(Si nmul t aneous speaki ng.)
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VICE CHAIR JOHN:. M. Cargill? M. Cargill?

MR CARG LL: Yes.

VICE CHAIR JOHN: Are you a party in this case?
D d you request party status?

MR CARG LL: W're the original Applicants for
t he BZA zoni ng adj ust nent.

VICE CHAIR JOHN: Ckay.

MR, CARG LL: And we understand --

(Si mul t aneous speaki ng.)

MR CARG LL: [|'msorry.

VICE CHAIR JOHN: | don't understand what you're
saying. Please explain why the Board should hear from you
at this tinme. You don't have to get into the nerits of the

case. W're not hearing the nerits, just whether or not M.

Howel | , who |ives next door, should be granted party status.
And you're not a party, so | don't believe that you're
allowed to -- oh -- oh, you're the Applicant.

MR, CARG LL: Yes. Yes.

VICE CHAIR JOHN: |'m so sorry.

MR. CARG LL: No problem No problem

VI CE CHAIR JOHN: Ckay. Pl ease introduce yourself
for the record --

MR CARA LL: H --

VICE CHAIR JOHN: -- and state your nane and

addr ess.
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MR CARALL: I'mJeff Cargill. I'mat 316 2nd

Street, Southeast. We are the next-door neighbors of the
client of the attorney who just spoke. W're the Applicants
for the zoni ng adj ustnent.

VICE CHAIR JOHN: Ckay. So would you please
address why Ms. Howell, who |lives next door, is not nore
significantly, distinctively, or uniquely affected by the
proj ect ?

MR, CARG LL: Yes. So our application to the BZA
for the use adjustnent and for the special exception details
only with the carriage house that's on the property of 316
2nd Street. W are not attenpting to do any kind of
construction or any kind of physical change with the carri age
house itself. W sinply wanted to bring it under color of
| aw and to proceed in the appropriate manner.

The comment s made by Counsel about the inpacts of
t he proposed devel opnent, of what we're attenpting to do with
the project itself -- her attorney's proffer as to howthis
would inpact her, while that my be salient to the
devel opnent itself, the question here, as | took fromthe BZA
website, is that the Applicant for party status need to
clearly denonstrate that his or her interest will be nore
significantly, distinctly, or wuniquely affected by the
proposed zoni ng acti on.

And as the matter before BZA is sinply only the
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zoning action, the status of |iving next door, the status of
t he i npact of the proposed devel opnents, all the other things
t hat have been brought up to Counsel, we don't believe puts
our next-door neighbor in a position that they're
significantly, distinctly, or uniquely affected by this as
opposed to anyone else in the neighborhood or anyone else
| ooking for -- having an interest 1in that zoning
conti nuati on.

And, additionally to that, we understand t hat when
our application is heard and it's ruled on, we understand
that if there is an opposing party status that we would
suffer deleterious inpacts on future efforts or maybe efforts
down the line torevive theissue if there -- because we need
to wait on a witten decision, and then | believe we'd have
an extended period of tinme before we could apply for anot her
attenpt down the |ine.

So, for those reasons, we believe that our
next - door nei ghbor, based on what we are aski ng, the proposed
zoning action, is not significantly, distinctly, or uniquely
affected. And we would rest on that proffer. Thank you.

VICE CHAIR JOHN: Ckay. Thank you, M. Cargill.
Il will just say that the threshold for granting party status
is fairly low, and there's a presunption that the next-door
nei ghbor will be uniquely affected by anything that goes on

next door.
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But 1'd like to hear fromthe rest of the Board.

MR, HALL: Madam Chai r man?

VICE CHAIR JOHN:  Yes.

MR HALL: Before you hear fromthe rest of the
Board, <could | interject one thing as a point of
clarification?

VICE CHAIR JOHN:  Who i s speaking?

MR HALL: This is Attorney Hall.

VICE CHAIR JOHN: M. Hall --

(Si nmul t aneous speaki ng.)

VICE CHAIR JOHN:  -- this does not need to be a
drawn- out heari ng.

MR HALL: Ckay.

VICE CHAIR JOHN: But go ahead.

MR HALL: No, | just wanted to try to address a
point of clarification because the project before the Zoni ng
Board is to convert an existing three-story attached
principal dwelling unit and two-story accessory building to
three-units apartnent house in RF-3 Zone. Am | m ssing
anyt hi ng, Madam Chai r man?

VICE CHAIR JOHN: I think -- did you say a
t wo-uni t?

MR HALL: A two-unit attached dwelling --

VICE CHAIR JOHN: Yes, that's what it is.

(Si nmul t aneous speaki ng.)
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MR, HALL: -- principal house, and the third unit,

which is a carriage house. It was ny understanding fromM.
Cargill now that that's not what's before the Zoning Board,
and the only thing before the Zoni ng Board i s whet her or not
the carriage house is going to receive a certificate of
occupancy. So |I'mjust confused.

VICE CHAIR JOHN: Thank you. So | intend to get
to that issue, but perhaps this is a good tine to discuss it
because it is not quite clear what the Applicant is
requesting and whether the Applicant has cited the
appropriate provisions.

And sol'dliketo bringinthe Ofice of -- well,
first, let's go back to the party status request. As |
mentioned, the threshold is really quite low for granting
party status. So, basically, the next-door neighbor gets
party status.

And so | aminclined to go ahead and grant party
status, and | would |ike to hear fromthe rest of the Board.

MEMBER SM TH:  Vice Chair John, | agree with your
anal ysi s. W have a fairly low threshold to grant party
st at us. The person requesting party status is indeed a
next - door nei ghbor who would be one of the nobst inpacted
properties in relation to this request. So | am also
inclined to grant the party status request.

VICE CHAIR JOHN: Ckay. Thank you.
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M. Bl ake?

MEMBER BLAKE: | would agree with that assessnent
as wel | .

VICE CHAIR JOHN:  Conmm ssioner Mller?

COW SSI ONER M LLER:  Thank you, MadamVi ce Chair.
| also would agree with that assessnent, and | suggest that
we just nake a determ nation on the party status and di scuss
any other issues that we want to discuss, nmaybe the context
of the postponenent request because that's where we're going
to need additional information. W don't have to get all
that information today, necessarily.

VICE CHAIR JOHN: Thank you. Thank you.

So | don't believe | need to take a poll on this,
so |I'll go ahead and grant the party status request because
| don't hear any objections fromthe Board.

s that correct, M. My? Oay. So --

MR MOY: Madam Vice Chair, | would al so rem nd
you -- whenever you want to address it, but | believe in M.

Hall's filing that he was also proffering two expert

W t nesses.

VICE CHAIR JOHN:  Yes. | was about to address
that next, and then we wll get to the other issues.

So | have reviewed the résunmes of M. Robert

Eitel. That's in the record at Exhibit 37. And | believe

he's qualified in civil engineering, and I'minclined to
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grant that request unless a Board nenber objects by raising
your hand so | can see that you object.

Ckay. Seeing none, I'll nove on to M. Donald
Li bsconb. So the party in opposition is requesting expert
status for M. Donald Libsconb as an architect. And |'ve
read his Exhibit 37 and believe he's qualified as an
architect, and | wll grant the request unl ess a Board nenber
obj ects by raising your hand. And seeing none, | wll grant
t he request.

And so now we wll go to the notion for
continuance. And |I'd |like the Applicant now to address the
request for continuance and why it's necessary.

MR, CARG LL: Yes. Thank you so nmuch. So, when
we applied for this hearing and submtted our application,
we reached out as best we could to all of the relevant
parties, our ANC, the BZA, asking everyone if what we
submtted was sufficient for the hearing.

W Dbelieve that there my have been sone
m scomuni cation, as ny email, | think, was initially
recorded by Governnent enpl oyees as ny full first nanme, dot
| ast nane, enmail address. So there was a delay in tine until
we heard back fromthe O fice of Planning.

Shortly after the deadline for us to be able to
submt materials for this hearing, the Ofice of Planning

reached out to us and let us know a number of factors that
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they said would be considered by this tribunal and that we
woul d need for appropriate consideration of the entirety of
our application.

Frustratingly, that was al so past our deadline to
submt additional information. W wote -- we brought our
architect in. W spoke about all the matters, and we have
responses for them And we would have nore materials for the
BZA specific to what the Ofice of Planning was asking for,
but we would ask for a later hearing to be able to fully
verse ourselves in these, represent themto the BZA, and to
have every docunent that would be needed so that our
application has the best presentation.

VICE CHAIR JOHN: Ckay. Thank you. | have read
the Ofice of Planning's report. | don't think it's
necessary to hear fromthe Ofice of Planning. And | think
t he reasons you suggested are reasonable, or the issues you
suggested are reasonabl e.

| wanted to hear from M. Hall.

MR HALL: Yes, Madam Chair. | would --

VI CE CHAIR JOHN: Just a nonent. Are you choosi ng
not to use your video? Because it helps ne to know who |I'm

MR HALL: No. No, |I'm not choosing not to use
it. That's just an oversight. Let ne see if | can --

VICE CHAIR JOHN: Thank you.
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MR, HALL: Now here we go. Can you see ne, Madam
Chair?

VICE CHAIR JOHN: There you are. Yes. Thank you.

MR HALL: [|'msorry about that.

VICE CHAIR JOHN: Ckay. So you were saying?

MR HALL: In the application that was filed in
the Statenment of Conpliance with review standard wthin
Subtitle X, Section 1002 and 901, which was filed by M.
Cargill, and it's Exhibit 14 -- it stated in that exhibit
that there is no intended construction or additions.

So now M. Cargill 1s requesting tinme for
continuance to provide architectural plans, which OP is
requesting and which in fact were necessary to conplete the
application for it ever to be processed. It's a
contradiction to ne.

Now, there are architectural plans. They were
provided to DCRAto get a building permt. The architectural
plans were not provided to your office, although the
Applicant full well knew that they were going to put on a
fairly significant addition to the main structure, which
houses two units. And the architectural plans, although
requested three different tinmes by ny client, were never
provided to ny client. She, in fact, had to go to DCRA and
obtain the architectural plans fromthere.

Now, | agree with OP that they need to see the
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architectural plans. | agree with OP that there has to be
a denonstration of how the dwelling unit in the accessory
bui I ding neets U 301.1(c)(4), and | agree that they need a

statenent from the Applicant about the extent of the

construction to the principal building -- that's the row
house; that's not the carriage house -- and to the accessory
building -- that's the carriage house -- and provide

di mensi onal architectural plans and el evations for all work

proposed on the property, along wth zoning conpliance

information for the principal building -- that's the main
structure -- and the accessory buil ding.
So | think what M. Cargill is trying to do is

have it one way in front of DCRA but then skirt the issue of
the fact that he's seeking three units and he's going to put
on a maj or addition to the main house -- skirt that issue and
not provide the information to the Ofice of Zoning, which
he could have provided a long tinme ago in the original
application.

The application was inconplete, and by |aw, the
application should not have been processed.

VICE CHAIR JOHN: Thank you, M. Hall.

| want to bring in Ms. Vitale. Ms. Vitale, can
you hear ne? Ms. Vitale? M. Vitale?

So, while we're waiting -- hopefully we'll get a

chance totalk to the Ofice of Planning, but | believe that,
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M. Hall, you stated sone of the issues raised by the Ofice
of Planning fairly well. And | wanted to find out from M.
Hal I, do you understand the O fice of Planning's report and

how the Ofice of Planning is | ooking at the application and
the criteria for relief?

MR CARG LL: That question is to ne?

VI CE CHAI R JOCHN: Yes. That was to you, M.
Cargill.

MR CARG LL: So | spoke with Ms. Vitale. After
she sent the emmil asking for nore information, | had a
conference call wth her and our architect. And we expressed
sone of our reactions to the request and the reasons why sone
of these requested materials weren't turned over, because we
just -- no one ever said anything or made any nention why
t hese ot her considerations would be relevant to the [imted
nature of the request of what we're asking for.

But if the Ofice of Planning and if the BZA woul d
like it, we don't want to foreclose any of it. But that was
j ust our understanding. W'd spoken to her about each of the
requested itens that she would like to see, and if given nore
time, which we are hunbly requesting today, we'd like to
provide those to all the relevant parties and showthat we're
goi ng about this under color of |aw

VICE CHAIR JOHN: Ckay. Thank you. So you do

under stand you have two units in one building right now, and
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there's a carriage house with an apartnent.

MR, CARG LL: Correct.

VICE CHAIR JOHN: So there are currently three
units.

MR CARG LL: Right.

VICE CHAIR JOHN: Ckay. And so you need relief
for those three units.

MR CARG LL: Right. Right.

VICE CHAIR JOHN: And is M. Hall correct that
you're al so doing an addition?

MR, CARG LL: Yes. So the addition --

(Si nmul t aneous speaki ng.)

VICE CHAIR JOHN:  -- just wanted to clarify that.

MR, CARG LL: Oh. Yes. Yes. Yeah.

VICE CHAIR JOHN: So | want to go to Ms. Vitale
to see if she's been listening and if she has anything to add
to what the relief Is, because there's a little confusion
between what the Applicant is saying, how M. Hall is
interpreting it, what the ZA's referral neno says, and how
the Ofice of Planning is |ooking at the application.

And | think it would be hel pful for you to say how
you view the Applicant's statenent, because it was a little
confusing to ne as well.

M5. VITALE: Yes. Good norning, MadamVice Chair,

menbers of the Board. Elisa Vitale with the Ofice of
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Pl anning. | have been listening. Sorry it took nme a mnute
to get on.

As you' ve heard fromthe Applicant, | think we had
sone confusion in review ng the application because it was
not clear the full extent of the work that was being
proposed. | think now, based on additional information and
additional conversations with the Applicant, the Ofice of
Pl anni ng under stands that the project does include exterior
renovations in addition to the principal building. That
proposed addi ti on does neet zoning. As far as we under st and,
the Applicant has worked with DCRA and is in the process of
securing permts for that addition.

| had a question about the |ot occupancy. |t
falls wthin he Zoning Admnistrator's tw percent
flexibility. So that issue has been resolved. | did tel
the Applicant that the Ofice of Planning and t he Board woul d
| ook at the property as a whole so that the statenents in the
application that indicated that no addi ti ons were bei ng nade
posed a bit of a problem that we did need to understand the
full scope of the project.

| think that is understood now. As we've noted
in the report, it would be helpful for the Applicant to
provide information, such as a Form 135, that is fully
conplete that shows zoning performance for the entire

property, so the principal building, the accessory buil ding,
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provi ding dinension plans, a plat that indicates the alley

access/all ey w dth.

So | think the characterization that there is
still additional information that would be helpful is
accur ate. The Applicant is requesting a postponenent in
order to be able to provide that infornmation. Once that

information is in the record, O°P would certainly reviewthat
and provide a supplenental report if necessary.

Ri ght now, the OPRreport and the record i ndi cates
that we're not able to make a recommendation. So we woul d
certainly supplenent the record once additional information
I s provided by the Applicant.

VICE CHAIR JOHN: Ckay. Thank you, Ms. Vitale.

So, based on what we' ve heard so far, |I'minclined
to grant the continuance. And | wanted to see if any Board
menber has any objection. Just raise your hand if you do.

Ckay. Thank you. So nowlI'Ill go to M. My --

(Si nmul t aneous speaki ng.)

COMWM SSI ONER M LLER:  Madam Chair?

VICE CHAIR JOHN: Yes, M. MIller?

COW SSIONER M LLER: | don't have any objection.
| just wanted to clarify the additional information that
we' re seeki ng between nowand the tine that this is continued
to. | think the Ofice of Planning clearly stated in their

report the information that was necessary, and | think it's
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still necessary that the Applicant and the party alluded to.

So the -- provide full architectural plans on
what's happening on the property, and address the RF-3
speci al exception criteria found in Subtitle E 5202. That's
the Capitol H Il Precinct -- architect for the Capitol
Precinct District.

And, three, denonstrate how the dwelling unit in
the accessory building neets the criteria of U 301.1(c)(4)
wWth respect to access by providing a dinension plan
depicting the alleyway. There's been a little allusion to
that, and that just needs to -- all of that needs to be
provided in the record.

In addition, therelief that's being requested --
we need to hear at the tinme we have the hearing the relief
that's being requested. The Applicant applied for a use
variance to convert two-famly flat to athree-unit apartnent
house.

O fice of Planning reviewed the application under
different standards, which have been reviewed by the BZA in
simlar cases in the past, and that instead of a use vari ance
to convert, a special exception to allow the conversion of
an existing residential building to an apartnent house under
Subtitle U 320.2, when you're going fromtwo to three units,
and an area variance -- variance from the density

requi renents needed for approval of a special exception under
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Subtitle U 320.2(c).

That's the 900 square feet of |and area per
dwelling required on the property. We're | ooking at the
property as a whole in this application, as the Applicant
knows and the party and opposition knows. And that's how we
want to viewit, and we want the full infornation.

So |l think there's areasonable interpretation and
maybe a reasonable disagreenent about the relief that's
requi red, whether it's a use vari ance or whether it's speci al
exception on the conversion.

| don't think we need to go into all that here,
but | think we need information on that so the BZA maybe can
make a determnation in this case.

And t hen maybe t hey need a re-advertisenent inthe
alternative that includes the special exception conversion,
the area density 30 and 900 foot -- and the access so that
-- since we're postponing it anyway, there's tine to re-
advertise, and then the alternative to have both the use
vari ance the ZA sai d nost recently as opposed to what he said
In the past in other cases, that a use variance is required
for the conversion in this type of situation as opposed to
t he special exception.

So that's all. | just wanted to clarify that we
need all that to happen, and now there's tine for it to

happen and for the information to be provi ded, adverti senent
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to be made, and for us to get that informati on so we can nake
a determnation on the |law and the facts when we hear it.
VI CE CHAIR JOHN: Thank you, M. MIler. That was

excellent clarification, and thank you for adding that to the

record.

Yes, M. Cargill?

MR CARG LL: | just had a very brief question.
The reason that we only -- in our statenent to the BZA about

conpliance, under the Statenent of Conpliance with the use
vari ance and t he speci al exception, we only limtedit tothe
two that were nentioned because | was basi ng our response of f
of our letter fromthe Board of Zoning adjustnent in which
the only thing that it was indicating to us that we needed
to request was a use variance under 301.1, and then it nade
mention on the next page about a special exception neeting
the mninumrequired | ot areas.

W didn't nmean to not address those in our
pleading. W just limted those to the two that we saw on
the BZA notion. But should this tribunal give us additional
tinme, we'd like to address all of those and put everything
before the tribunal.

VICE CHAIR JOHN: Ckay --

COW SSI ONER M LLER:  He neant the Zoning -- you
meant the Zoning Adm nistrator, not the BZA letter.

MR CARA LL: Yes. M fault.
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COW SSI ONER M LLER:  Okay.

VICE CHAIR JOHN: Ckay. So, yes, | recognize
that. And so Comm ssioner MIller did an excellent recap of
what the O fice of Planning advised. And so | woul d suggest
that you continue to talk with the Ofice of Planning to
fully understand how to anend your application and to get a
new notice out in tine.

And |1'd al so recommend that you conmunicate with
t he next - door nei ghbor, who has party status, because we here
at the Board have a good-neighbor policy. And if the
nei ghbor was not a party, we would also recommend that you
neet with the nei ghbor and |l et them know what's goi ng on.

kay. So | believethat's it for the continuance.
Now, M. N cholas, with the -- or, Counsel, do you have
anything to add? | don't want to put you on the spot, but
| think we covered everything.

MR NICHOLAS: | don't have anything to add.

(Si nmul t aneous speaki ng.)

VI CE CHAIR JOHN:  Pardon?

MR NICHOLAS: | don't have anything to add, no.

VICE CHAIR JOHN: Ckay. Thank you. Just
I ntroduce yoursel f, please, as OZ Legal Counsel.

MR, NI CHOLAS: This is Ryan N cholas, OZ Lega
Counsel. | do not have anything to add. Thank you, Madam

Vice Chair.
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VICE CHAIR JOHN: Al right. Thank you. Ckay.

So, M. My, when can we have this application back up for
heari ng?

And, Ms. Vitale, please think through what you --
| mean how nuch tine you will need, because | assune you w ||
have to prepare a new Ofice of Planning report.

So when is the first tinme we can hear this, M.
Moy? | think we're in April

MR MOY: Yes, madam Vice Chair. | was going to
suggest to the Board that we continue this application to a
date, which would be April the 20th. | think that w !l
provide sufficient tinme for all the parties to prepare for
t he heari ng.

VICE CHAIR JOHN: Ckay.

MR MOY: Wth all the information that needs to
be submtted into the record. And all the neetings | suspect
that's going to have to be schedul ed by the applicant with
all the parties.

VICE CHAIR JOHN. Ckay. And did you want to give
them a schedul e when to submt docunents, working back from
April 20th?

MR MOY: Al right, Mdam Chair, working
backwards from April the 20th, this is ANC 6B. And | don't
recall when the ANC neets in April. | don't recall whether

it's the second or third week in April
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So | think it would be helpful if the Applicant

can file their anended application as soon as possible, and
then make the additional filings that the Board had requested
into the record, and to supply that sanme information to the
party status.

So if the Applicant can do that, | woul d say, just
a second, |I'm looking at ny cal endar. Wth anendi ng the
application as soon as possible and then filing all the
requi red additional supplenental information by March. I
think a nonth ahead of tinme should be sufficient. So they
do that by March, let's say Friday, March 18th.

The Applicant submt all their supplenental
I nformation by Friday, March 18th. And responses fromthe
parties by April, let's give it two weeks, so Friday, April
1st. And the continued hearing would be April the 20th.

VICE CHAIR JOHN: Ckay. Thank you.

MR MOY: Is that fine with you, MadamVi ce Chair?

VICE CHAIR JOHN: Yes, that's fine with ne. And
| assune it's fine with the Ofice of Planning. And the
O fice of Planning would al so respond by April 1st?

MR, MOY: Yes.

VICE CHAIR JOHN. Ckay. Al right. So | believe
that's it. And so | can go ahead and excuse the parties at
this tinme.

MR CARG LL: Thank you very nuch for the
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consideration and |I'll see you soon.

VICE CHAIR JOHN:  You're wel cone.

MR HALL: Thank you, Madam Chair.

VICE CHAIR JOHN: Thank you. You're wel cone.

So, okay. So, Board Menbers, | believe we should
just go ahead and take the |ast case instead of taking a
break.

And so, M. My, would you like to call our |ast
case? When you get a chance.

MR MOY: Ckay, thank you, Madam Vice Chair. As
you said, this is the | ast case on the Board's open hearing
session and it is Case Application Nunmber 20544 of Capital
Strategy Fund, LLC.

This application is arequest for a variance from
the front setback requirenents of Subtitle D, section 305. 1.
This would construct two new, sem -detached, three-story,
principal dwelling units in the R 2 Zone.

And the property is |located at 5042 t hrough 5044

Meade, M E-A-D-E, Street, Northeast Square 5202, Lots 49 and

50.

There was a Power Poi nt subm tted by the Applicant
wthin the 24 hour block, so | would suggest the Board
address that. And | think that's all | have. Yes.

VICE CHAIR JOHN: Okay, thank you, M. My. Good

norni ng, M. Bello. Wul d you introduce yourself for the
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record pl ease?

MR BELLG Good norning, Madam Vice Chair and
Board Menbers. Toye Bello representing the Applicant, 1917
Benni ng Road.

VICE CHAIR JOHN: Thank you. Do you have anyone
el se here with you today?

MR. BELLGO No, | don't.

VI CE CHAIR JOHN: Okay. Thank you. So you filed,
M. Bello, you filed a Power Point subm ssion in the record?

MR BELLG Yes, Madam Chair, but it's not
upl oaded yet because it was filed late |ast night.

VI CE CHAIR JOHN: Ckay. So | think the Board
would I'i ke to see what's in your PowerPoint presentation, so
"Il ask M. Young to add that to the record.

And | see the Comm ssioner has also joined us.
Can you introduce yourself for the record pl ease?

ANC COW SSI ONER HOLMES: Conmm ssi oner Ant awan
Hol nes, Chair of ANC 7C and Single Menber District
Conmmi ssi oner for 7CO07.

VI CE CHAI R JOHN: Thank you, M. Hol nes. And |
believe, if |"mcorrect, the ANC al so submtted a letter?

ANC COW SSI ONER HOLMES:  Yes, Ma' am

VICE CHAIR JOHN:  And position. GCkay, thank you.

Now, M. Bello, when did you file your revised

architectural plans?
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MR. BELLO That was also filed | ate. | believe

| ast week.

VICE CHAIR JOHN: Ckay.

MR, BELLGO | don't renenber the exact date.

VICE CHAIR JOHN: Can you tell us why it's late
and why we should accept it in the record?

MR BELLO  Well, the Applicant got to find out
from DDOT t hat DDOT that would not nake the curb cut, so we
had to revise the plans to elimnate the driveway and the
garage, indoor garage spaces, on the original filed plans.

VI CE CHAI R JOHN: Ckay. Al right, thank you.
So, | don't believe there any other prelimnary matters, so,
let's see. M. Bello, would you like to go ahead and fil
us in on what you're requesting and how your application
meets the criteria?

Let's see if we got the presentation. Let's see
If their presentation is in the record. GCkay, it's there.
Dd you want M. Young to pull it up?

MR BELLO |If he would please. Thank you.

VICE CHAIR JOHN: Ckay, thank you.

MR, BELLO Next slide please. So the application
seeks variance from the front setback requirenents on the
Subtitle D, Section 305.1. And that's the only relief the
application, the Applicant seeks.

Next slide please. The front setback requirenent
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I s governed by this particular rule of neasurenent set forth
under Section 315.1. Such that a proposed building is
required to, nust be further |ocated beyond the bl ock face
of adj oi ning properties or on the whol e bl ock.

Not nuch further back, as these sections wll be
315.1(1)(A) and (B). And that's the relief the Applicant
seeks.

Next slide please. The property consists of two
| ot s. Square 5202, Lots 49 and 50. Subj ect property is
| ocated in the R 2 zone district.

Appl i cant proposes tw simlarly detached
single-famly dwellings. One on each |ot. The proposed
project conplies with all other applicable developnent
standards for its zone district |ocation.

Next slide please. This is essentially the site
plan of the property. The Board would note the irregqgul ar
shape of the property with five standards lots that are
16-feet wi de.

And these |l ots open wide to the rear of four lots
t hat abut Meade Street. So the stemis the only location in
which the | ot abuts any street at all.

Next slide please. These are the two builder's
plats showing the |ocation of each |ot and each proposed
bui | di ng.

Next slide please. The variance test requires
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that a property exhibit a unique physical characteristic of
shape or size of lot. Subject |ots exhibits unique physical
characteristic of shape of lot by virtue of the narrow
pi pe-stem or panhandl e portions of |ot.

The subject Ilots are part of an eight |ot
subdi vi sion approved as a matter of right in March 1973
Each | ot, Lot 49 and 50, are narrowwidth lots with 16-feet
w de. But 49 and 50 are uniquely the only lots in their
square of location so shaped and so constrai ned.

Next slide please. This is a record of the
subdi vision of the creation of the eight lots alluded to.
| know it's not so legible, but the date of approval is on
t he subdi vi sion. It's March 1973. So the lots were
subdi vided as a matter of right, | ong before the adoption of
ZR- 16.

Next slide please. Strict application of ZR- 16
results in peculiar and exceptional practical difficulties
upon the owner.

Section 305.1, which now requires front setbacks
and the related rul es neasurenents set forth under Subtitle
B, Section 315.1 was adopted under ZR-16 in 2016.

Lots 49 and 50 were created under subdivision
approved as a matter of right in March 1973. The narrow
pi pe-stemor panhandl e portions of the |ots are 16-feet, are

100-feet of the 170-feet depth of |ot.
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In order to conply with Section 305.1 and 315. 1( A)

and (B), the proposed buildings are required to | ocate within
the narrow panhandl e portion of the lots in zone district
requiring a mnimumof eight-feet side yard resulting in an
| npractical and peculiar building wdth of eight-feet.

The foregoing also results in an exceptional
practical difficulties upon the owner.

Next slide please. Substantial detrinent to
publ i c good and substanti al inpairnment of intent, purpose and
integrity of the zone plan.

The proposed sem -detached single-famly dwel |ing
Is submtted as a matter of right. Proposed projects conply
with all other applicable devel opnent standards in its zone
of I ocation.

Project is constrai ned by pre-existingrecord|ots
subdi vi si on approved in 1973 as a matter of right, prior to
the adoption of front setbacks provisions in ZR-16.

Appl i cant has i ncorporated OP' s recommendati on of
a screening fence between subject properties and those
| ocated to the south. Properties to the north as separated
by an uni nproved public alley.

Bui I ding design is conpatible with all other |ots
that are part of the eight | ot subdivisionoriginally created
or established in 1973.

Each subdivided lot is in excess of twice the
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m ni mum| ot size prescribed for the underlying zone district.
Hence the light and air available to all or any adjoining
property is not unduly affected.

Next slide pl ease. These are el evati ons of, these
will be the new elevations elimnating the garage doors
because the driveways will no | onger be part of this project.

Next slide please. And these are the anended
fl oor plans that changes the indoor garage space to storage
space.

Next slide please. The site plan again of the
shape of the | ot and the | ocation of the buildings, which are
| ocat ed where they reasonably can be.

Next slide please. These are photographs of the
exi sting buildings that abut the stemside of the lot. And
|lots, two of the lots are under construction because those
one could be obtained as a matter of right.

Next slide please. Additional photographs.

Next slide please. Agai n, building elevations
showing that the building design is conpatible and pretty
much simlar to every other building that's on the eight
| ot s.

Next slide please. OP recomends unconditi onal
approval of the application. Appl i cant consents to OP's
reconmendation for privacy fence as buffer to properties

| ocat ed south of subject property, and has i ncorporated that
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into site inprovenents and buil di ng desi gn.

Next slide please. Applicant aggress with DDOT' s
no objection to approval or relief sought, and that such
approval will have no inpact on the District Transportation
net wor k.

Appl i cant, however, disagrees wth DDOT's
reconmmendati on that Applicant pave the uninproved alley at
their own expense in order to create access to parking
| ocated at the rear of subject |ots.

Subtitle C, Chapter 7, Section 704 (1)(A) waives
t he parking requirenent for a single principal dwel ling which
I s what subject property is, if subject property does not
abut an inproved public right-of-way of ten feet.

The al l ey that abuts this property i s uni nproved.
The public alley adjoining the subject property to the north
I S uni nproved. Applicant therefore invokes the foregoing
provi si on whi ch exenpts the subject property from providing
requi red parking wthout recourse to relief before the BZA

Next slide please. Applicant appeared before the
affected ANC to present the proposed project on Novenber
12t h. And the ANC heard the case and approved the
provi sional recommendation of approval subject to the
Deanwood Civic Association Benefit Program

Appl i cant believes that this matter i s beyond, or

outside of the purview, of the BZA hearing. What ever
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Applicant agrees to under the civic association public
benefit programis not within the purview of the BZA to set
as a condition of approval, in so far as it has no zoning
| nput .

Next slide please. | believe that's the end of
our presentation, Madam Chair.

VI CE CHAI R JOHN: Thank you, M. Bello. It was
a good presentation, M. Bello, very clear. But | really had
difficulty reading it because of the black background.

And as | get older, ny eyes are not that strong.
So maybe if you could just change that background in the
future | can followalong. | don't knowif you noticed | was
sort of not | ooking at the screen.

MR BELLG Ckay, Madam Chair, [I'Il take that
under advi senent. Thank you.

VICE CHAIR JOHN: Gkay. Thank you so nuch, that
woul d hel p.

So, do the Board Menbers have any questions for
M. Bello? [|'Il look to see if anybody has raised their
hand. No.

M. Mller?

COW SSI ONER M LLER  Just a qui ck question, M.
Bel | o. Thank you for your presentation, that was very cl ear.
Except for the reversal of the background and the print, as

Vice Chair said.
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So on the pleading DDOT recomended the public
all ey, you pointed out that there is a waiver if there's an
approved public right-of-way. D d you nake sone esti mate of
what that woul d cost to the Applicant if we were to undertake
that effort?

| don't recall how |ong you have to pave it to
provi de that access to those two properties.

MR, BELLO We'd have to provide al nost 100-f eet
of paved alley from Meade Street. And for a single-famly
dwelling project, that is so cost prohibitive that it wll
make no econom ¢ sense for devel oping the property.

COW SSI ONER M LLER: Yes. See, | just didn't
have any idea of what the cost was of putting down the
asphalt, but 1'Il accept your conclusion that it's cost
prohi bitive for this type of project. But | just didn't know
If there was a guestimate of what that dollar anount was.

VI CE CHAI R JOHN: Thank you. Does anyone have any
ot her questions?

M. Hol nmes, can you introduce yourself again? |
bel i eve you did, but do you have any questions at this tinme?
You can still provide your presentation |ater.

ANC COW SSI ONER HOLMES: Oh, absolutely. In the
presentation it was noted that we always do our request
conditional togoingtothe local affected civic associ ations

wth citizen associ ati ons.
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Not only just for CBAs, but to also get sone of
the issues that may have occurred. | have heard from sone
residents that are concerned about it. And | believe one may
be on the call today.

But nore than that, wth the changes that were
submtted, and | saw that they were, curb cut was rejected
and that, so that does now state that there is going to be
nore parking. And |ooking at that project, in and of itself
you would think, oh, okay, it's two nore houses. But |
believe the sane builder is building another house exactly
on the other side of the other set of two houses on that sane
street.

So there is nore cars are going to be inpacted on
a road that's already full of cars. So we do have sone
concerns about that, how that's going to be addressed.

So that al | eyway, which resi dents have been aski ng
for alot, for a while to be inproved, that does factor into
what sone of the folks want to talk about in terns of how
this is an ongoi ng change and you need to kind of understand
how this is going to be corrected. Wether it is going to
be the Applicant who pays for it or is DDOT going to do the
request.

VI CE CHAIR JOHN: Thank you. So, M. Hol nes, this
was supposed to be questions to the Applicant.

ANC COWM SS| ONER HOLMES: Yes, | know. | was
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going to ask hima question about it but you al ready beat ne
toit. To the paving of the sidewall.

VICE CHAIR JOHN:  Yes.

ANC COW SSI ONER HOLMES: The paving of the
all eyway is the issue.

VICE CHAIR JOHN: Ckay.

ANC COWM SSI ONER HOLMES: As wel |l as addressing
the privacy, | think he did. | think he did say sonething
about fences and stuff, but that's it. That's it. Sorry.

VICE CHAIR JOHN:  You will still have time to do
your presentation, | just wanted to clarify that this is --

ANC COWMM SSI ONER HOLMES: Thank you.

VI CE CHAI R JCHN: So, I'll go to the Ofice of
Pl anni ng. Now, M. Cochran, can you introduce yourself
pl ease?

MR, COCHRAN: Thank you, Mdam Chair and Board
Menbers. I'"'m Steve Cochran representing the Ofice of

Pl anni ng i n case 20544.

The Applicant has submtted all of the information
that OP has requested. OP is in support of the requested
area of variance fromthe build to and setback requirenents
of Subtitle D, Section 305.1. And that's for the plans that
they submtted on Novenber 30th, which are included at
Exhibit 31. You just admtted them

And ot her than that, OP stands on the record.
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VI CE CHAI R JOHN: Ckay, thank you, M. Cochran.

Does the Board have any questions for M. Cochran?

COW SSI ONER M LLER: | have one question, Madam
Chair. Vice Chair.

VICE CHAIR JOHN: Go ahead.

COW SSI ONER M LLER:  Thank you, M. Cochran for
your report. It's really not a question to you but | don't
think DDOT is here today, unless I"'mwong. | didn't really
check the attendees.

But if you can find out fromyour sister agency,
DDOT, what the cost is estimated to be of inproving that
public alley that they're recommending be paid by the
Applicant, to DDOT. And | assune that it would have to be
I nproved to DDOT standards. So it's not just |ike throw ng
down anyt hi ng.

If we can get sone kind of guestimate so we can,

| don't knowif we're, thisis only if we're not neking the

decision today. | don't know if we're nmaking the decision
today or not, | don't know where | amor where the Board is
about that.

But if the decisionisn't today, if we're holding
the record open for anything, such as the Deanwood, what ever,
iIf we can get sonething on that from DDOT at the cost.
Estimated cost.

MR, COCHRAN: | would be happy to ask DDOT,
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however, | think it would be nore appropriate for the
Applicant to cone up with the figures and possi bly ask DDOT
rat her than us.

COMW SSI ONER M LLER: Wll, that's fair. And
their cost mght be different because of --

MR, COCHRAN:  Yes.

COW SSI ONER M LLER:  -- reasons.

MR, COCHRAN: It's possible. But | woul d note,
| just want to correct one thing the Applicant, that the
alley paving would be 100-feet. It would be at |[east
200-feet, if you look at the plat.

Because they have to go on an angle from Meade
Street back behind other properties and then presumably get
access to their property fromthe rear. So we're | ooking at
at | east 200-feet of paving.

And DDOT, well, |I've had conversations with DDOT
about their recomendation. They were not saying that they
are in support of it provided the Applicant does this paving,
they were saying they wll not grant a curb cut, and
therefore if the Applicant wants to provi de parking it should
do it via paving the currently unpaved alley. There is a
di stinction.

COMW SSIONER M LLER: Ckay, t here S a
distinction. And is the OP recomendation for approval ?

MR, COCHRAN: Qur recommendati on i s not contingent
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on the Applicant providing parking.

COW SSI ONER M LLER: Ckay, thank you. That
clarifies it, thank you.

MR, COCHRAN. (kay. Sure.

VICE CHAIR JOHN: Any ot her questions from the
Board? Just one question, M. Cochran.

So, can you confirmthat the Applicant does not
need to provide parking for the single-famly residents?

MR, COCHRAN:. That's correct. Accordingto B, |et
me just double check here. Sorry. D, 305.1.

VICE CHAIR JOHN:  Ckay.

MR COCHRAN: If they can't get, if they don't
have a curb cut, can't get a curb cut and don't have a paved
alley that would provide access to the property, then the
zoni ng regul ati ons do not require parking.

VI CE CHAI R JOHN: Ckay, thank you, M. Cochran.
Does the ANC have any questions?

|"'msorry, did | ask the Applicant? M. Bello,
do you have any questions?

MR, BELLO No questions, MadamVice Chair. Thank
you.

VICE CHAIR JOHN: M. Holnes, do you have any
questions for the Ofice of Planning? GCkay. Thank you very
much.

So, M. Holnmes, would you like to make your

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62

presentati on now? You can just say you've already given it
or you can add sonething el se.

ANC COW SSI ONER HOLMES: Well, again, what we
were stating before, with all these changes that we saw w th
the filing of the, so the curb cut is not happening, the
conmmunity i s concerned.

Parking is going to be an issue that people have
concerns about on that street. And now you're saying that
It's not going to be at the house, it's actually going to be
on the street.

And we don't have any information from DDOT about
their schedule about howthis alley is going to be nmanaged.
What we like to see with sone of those changes is to go back
and have that conversation with the Applicant, again.

Because t hey have anot her house that they're al so
bui | di ng next door toit, so that's even nore parking that's
going to be on the street that has very little parking as it
Is. And residents are concerned.

As well as the houses being back that far, being

two to three stories, and how nuch privacy you' re getting

with the gate, which is six feet, but you still, | ooking out
fromthe third floor you can look all into other people's
backyards, et cetera. So, we have residents who are

concerned about that as well.

| know that the DCA has reached out to the
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Applicant to get a neeting on the books for the 13th of

Decenber, and was hoping that we could go ahead, we could
have that conversation so we can finish getting, figure out
how t he rest of these issues are going to get resolved.

VICE CHAIR JOHN. Ckay. Thank you, M. Hol nes.
Does the Board have any questions for M. Hol nes?

Does the Applicant have any questions for M.
Hol mes?

MR BELLO. No, Madam Vice Chair.

VI CE CHAI R JOHN: Does the O fice of Planni ng have
any questions for M. Hol nes?

MR COCHRAN: No, Madam Chair.

COW SSI ONER M LLER: MadamVice Chair, |'msorry,
| had one question for Comm ssioner Holnmes. Thank you for
being here. And for all your work in the conmunity.

Is that street, and surrounding neighborhood,
residentially, does it have an RPP parking restrictions?

ANC COWM SSI ONER HOLMES: Two hours on certain
streets. But it's not uniformthroughout the nei ghborhood.
On Meade, there are spots with two hours up there.

But anot her issue that we always have is, again,
you can have RPP all you want, but if they're not com ng back
there frequent enough to do, to ticket, then it's still an
I ssue. And we've seen trucks be parked there on the sides

of the street and not taken care of after a while.
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Especially being right there at, close towards
Eastern Avenue, a lot of stuff happens out there. So yes,
parking is an issue.

COW SSI ONER M LLER.  Ckay, thank you very nuch.

VI CE CHAI R JOHN: Ckay, thank you. So, M. Young,
Is there anyone wishing to testify?

MR, YOUNG Yes. W have two witnesses signed up.

VICE CHAIR JOHN: Could you admt the w tnesses
I n support? If you could, yes. ay. So, what's the nane
of the first w tness?

|"'msorry, M. Holnes, did you have a question?

ANC COW SSI ONER HOLMES: Oh, W tnesses were
calling nme asking why they couldn't get on, that's why | was
getting phone calls.

VICE CHAIR JOHN. Ckay. And so, the nanes of the
W tnesses are M. and Ms. Endal e (phonetic). And what's the
ot her one, M. Young?

MR YOUNG | had Ms. Burch al so. And | just
brought themon but it |ooked |like they just |ogged off.

VICE CHAIR JOHN: Yes. So could you bring in M.
Endale first, if you can get her.

MR YOUNG | did, and then it |ooked |like they
j ust dropped off.

VICE CHAIR JOHN: Ckay.

VMR, YOUNG | can have staff reach out to them
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VICE CHAIR JOHN: Ckay. |If you can go ahead and

do that, thank you.

(Pause.)

VICE CHAI R JOHN: Ckay, there is M. and M.
Bur ch. Ms. Burch on. Can you hear ne, Ms. Burch? Hello?
Ms. Burch, are you there?

(Pause.)

VICE CHAIR JOHN. M. Young?

M5. BURCH: Can everybody hear nme? This is Megan
Bur ch.

VICE CHAIR JOHN: Ckay. W can hear you now, Ms.
Bur ch.

M5. BURCH: Oh ny goodness.

VICE CHAIR JOHN:  Yes.

M5. BURCH: |'mso sorry. | |ove technol ogy.

VICE CHAIR JOHN: Wl cone. Are you able to turn
your canera on?

MS. BURCH: Ch, | would love to but | have a
feeling if | try to do that | amgoing to | ose you. And no
of fense, but |'ve been listening since 9:30 so | really, is
it okay, MadamVice Chair, that |, I"'mstruggling wth this.

VICE CHAIR JOHN: That's fine. That's fine.
Pl ease state your nanme and address for the record.

M5. BURCH: My nane is Megan Burch. I live at

5040 Meade Street. So | amdirectly to, if you're |ooking
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at the street, the left of the proposed property.

VICE CHAIR JOHN: Ckay. And pl ease go ahead and
gi ve your testinony. And you have three mnutes. And if you
can see the screen, there's three mnutes on the cl ock.

M5.  BURCH: l'"'m fine. So | have multiple
concerns. Thank you ANC Hol nes for assisting with us.

My bi ggest concern is that there is, ny biggest

concern is that there is no off-street parking. It is a
residential street. | already have issues with parking. |
live here.

And the cutting of the alleyway, to ne, is not
acceptable. You have to do whatever you have to do to nake
sure that you're not inpacting, according to you, Madam Vi ce
Chair, and the rest of the group, that it is significantly,

uni quely and distinctly affecting the groups around us. And

It woul d.

| ama disabled vet. The fact that you won't have
any way to park off the street is, it, to ne, 1is
unaccept abl e. There needs to be an adjudication to,

potentially, DDOI's recomrendati on.

A 100-feet, | already dug a trench because | have
rain drainage off fromthe adjacent property of Meade, so
know what 100-feet is. A hundred feet would get to the back
of the property with substantial, additional neasurenents.

So, it's not just that. There is 16-feet. There

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

67

IS two properties, three stories each within 16-feet.

(Laughter.)

M5. BURCH Telling ne that there is not going to
be sonebody parking on this street, where are they going to
go?

That's al so, how far are they fromny w ndow. |
believe there is only ten feet from ny wndow to the next

adj acent building for fire hazard reasons. And |I' mconcer ned

about that.

| don't know if there has been a study done, a
survey. | did not see, the gentleman who provided the
Power Point, | did not see that beforehand so | wasn't able

to even see what the variance is.
So ny bi ggest concern, ny bi ggest, biggest concern
Is that you're building two, three-story buildings between

two adj acent three-story buildings wwthin 16-feet. And there

Is a slope, there is a runoff. There is no discernible
parking solutions. There is a reduction of light, health,
privacy.

Wiy is the, why is this plan being approved when
t he back | ot of the properties, and there are two but they're
conbining theminto one, there is two properties. That's
where the majority of the land is.

And | feel that this land is being rushed through

w thout the people that it's going to affect significantly,
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uni quely and distinctly, having a say toit. W did not get

the plans for what they were going to do until just now.
And so |' mhoping, wth M. Hol nes assi stance, to
j ust have a postponenent to the fact that we should be able
to, so peacefully and succinctly, express what our concerns
are to the Board Menbers.
And that's what really what I'm |'m hoping and

expressing that you allow for it because | amvery, this is,

| was up all night over this. |'ve been up all night for
many nights over this proposed plan. It affects ny life.
| mean, | |ive here.

And | woul d just hope and i npress upon the Board
that you will listen to ne. And give us a chance to rebut
this proposed plan. Thank you.

VICE CHAIR JOHN: Thank you, Ms. Burch. Did you
go to the ANC neeting?

M5. BURCH | haven't been able to, I'mso sorry.
They're in tinmes where | have neetings at work so | was not
able to do that.

VICE CHAIR JOHN. That's fine. And just to be
clear, are you a next door nei ghbor?

M5.  BURCH: Il live right next to where this
proposed plan is going to happen.

VI CE CHAI R JOHN: And how many, | nean, are you

t he next door neighbor or are you a couple of --
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MS. BURCH: | am the, the, next door neighbor.

| literally, I could, I'mlooking at the lot right now from
nmy w ndow.

VICE CHAIR JOHN. Ckay. So the --

M5. BURCH Andit's feet fromne. It'sliterally
feet from ne.

VI CE CHAIR JOHN: | just want to clarify, your
address is 5040 Meade Street?

M5. BURCH: Yes, ma'am  Yes.

VICE CHAIR JOHN: Ckay.

M5. BURCH: Yes, ma'am

VICE CHAIR JOHN: And the property address, |I'm
trying to find it here, is --

M5. BURCH: 5042 and 5044.

VICE CHAIR JOHN: Ckay. So you are adjacent to

M5. BURCH. Not adjacent, next door. So it goes
5040, and the other side is 5041, then 5042, the other side.
So | think this, | believe, from what | understand from
talking with ny nei ghbors who have been here for a while,
that it's all even nunbered. And the wonman across the street
sold the lot, which also |I have a question about. Ei ght
| ot s.

So, 5040, 42, 44, 46 is the next building to ne.

Wiich is, | want to say, 30-feet fromnme. So 42 and 44 are
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the land that they want to build on, which are between, on
the sane side of the street. Yes, M' am

VICE CHAIR JOHN: Ckay, thank you. So thank you
for your testinony. Does anyone have any questions for the
Wtness? ay, thank you, M. Burch.

M. Young, you may excuse Ms. Burch. And pl ease
bring in the next wtness.

MR, YOUNG | don't see the other witness. | was
told that they mght be with Ms. Burch

VICE CHAIR JOHN. Ckay. Al right, thank you.

So, M. Bello, did you have any closing
st at enent s?

MR BELLO No, Madam Vice Chair, | rest on the
record.

VICE CHAIR JOHN: Ckay. Does the Board have any
further questions of M. Bello or M. Hol mes before |I excuse
t hem

Ch, M. Holnmes, |'m sorry, did you have any
cl osing statenent?

ANC COW SSI ONER  HOLMES: I just wanted to
clarify. So, Ms. Burch, when she was calling, she is exactly
next door, that definitely gives her party status on this
case, correct?

VI CE CHAI R JOHN: Well, she hasn't requested it

and it's too late to.
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ANC COWMM SSI ONER HOLMES: Gkay. | just wanted to

make sure because she, yes, okay. All right, just tryingto
make sure the nei ghbors understand what's goi ng on.

VI CE CHAIR JOHN:  Ri ght.

ANC COW SSI ONER HOLMES: And - -

VICE CHAIR JOHN: So, go ahead.

ANC COW SS| ONER HOLMES: No, no, no, like |l said,
the rest of ny questions | can't ask because DDOT is not
her e. So I'm going to have to go and wite enmails after
this.

VICE CHAIR JOHN: Al right. So you are, so if
"' mfacing the property --

ANC COW SSI ONER HOLMES:  Yes.

VICE CHAIR JOHN:  -- 5040 --

ANC COW SSI ONER HOLMES:  Yes.

VICE CHAIR JOHN:  -- would she be closer to the
street, you know, the pipe-stemis what, 60-feet |long --

ANC COW SSI ONER HOLMES: So that wal kway, the
wal kway wi Il go right beside her house.

VI CE CHAI R JOHN: So the wal kway is beside her
house?

ANC COW SSI ONER HOLMES:  Yes. And then the house
woul d be behi nd her house, based on --

VICE CHAIR JOHN: Her house.

ANC COW SSI ONER HOLMES:  Yes.
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VICE CHAIR JOHN: Ckay.

ANC COWM SSI ONER HOLMES: So that's why she's
concer ned because i f | had sonebody behi nd nmy house who coul d
see right in fromthat close, |I'd have issues too.

VICE CHAI R JOHN: Ckay. Does any of the Board
Menbers have any questions before | close the hearing and
excuse M. Hol mes?

COW SSI ONER M LLER: Yes. Madam Vice Chair, |
have one question for M. Bello.

M. Bello, just following up on our previous
di al ogue, and ny di alogue wwith M. Cochran. [If we do not,
I f the Board does not nmke a decision today, for whatever
reasons, | would |ike you to provide information on the cost
of paving the alley that's behind these houses to provide
access for parking behind these houses.

The O fice of Planning suggested that it woul d be
nore appropriate for you to work with DDOI and to get
information to us, and so I'd |like to have that i nfornmation
If we are not making a decision today. |If we are neking a
deci si on today, that m ght not be rel evant, or m ght be noot.

Well, m ght not be noot for the nei ghborhood, but
It would be noot for this case. So that's ny request, Madam
Vice Chair.

VICE CHAIR JOHN: Ckay, thank you. Does any --

MEMBER SM TH: | have a question, to M. Bell o,
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Madam Chai r man.

VICE CHAIR JOHN: |I'msorry, M. Smth?

MEMBER SMTH. | said | have a question for M.
Bel | 0.

VICE CHAIR JOHN: Yes, go ahead.

MEMBER SM TH. Before we get too far. So, again,
this question of the off-street parking access, if you were
to construct an alley, wouldn't it result, or would that
require you to redesign the proposed buil di ngs because they
had front-I|oad garages?

You know, |'m talking about your application,
woul d that result on a redesign?

MR BELLG Well, if | understand the question
correctly, the front-| oad garages have been elimnated in the
proj ect because DDOT objects to the curb cut. So if the
alley were to be paved then there wll be access to two
par ki ng pads. Maybe access fromthe rear of the property.

MEMBER SM TH: Okay. Okay, thank you. Maybe |
m ssed that discussion.

VICE CHAIR JOHN: Ckay. Do you have any
gquestions? Any other questions?

Ckay, so |'mgoing to excuse everyone. And thank
you, M. Holnmes, for comng to testify. And thank you, M.
Bel | o. And |I'm going to close the record and excuse

everyone.
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MR, BELLO  Thank you.

ANC COWM SSI ONER HOLMES: Thank you.

VICE CHAIR JOHN: Bye. So addressing the Board,
are we prepared to deliberate today? | just want to see.
Rai se your hand if you're prepared to deliberate. O not.
Gosh.

M. Smth, are you prepared to deliberate today?
" m putting you on the spot.

MEMBER SM TH:  Yes, |I'm prepared to deli berate.

VICE CHAIR JOHN:. M. Mller?

COW SSI ONER M LLER: I'I| defer to M. Bl ake and
then 1'll speak.

VICE CHAIR JOHN: M. Bl ake.

VEMBER BLAKE: Yes, | am

VICE CHAIR JOHN: Ckay. So I'm prepared to

del i berate, M. Ml ler.

COW SSI ONER M LLER Ckay. l'"'m ready to
deliberate in terns to discuss. |'mnot sure |'m prepared
to approve today, but we'll get there.

VICE CHAIR JOHN: Approval or deny. So we'll
di scuss. So may | start wth you, M. Smth, since M.
Mller, well, M. Smth, would you like to start?

VMEMBER SM TH: Yes, we can deliberate on case.
You know, | would just go on the record and say that | ama

little concerned that we may be putting the cart before the
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horse in the sense that, to channel M. Hood, | do believe
I n a good nei ghbor policy.

And | do believe that the Applicant should go and
have nore, especially with the Deanwood C vic Associ ation,
especially in the light of this issue of where the Applicant
will land with whether they're going to inprove the alley or
not .

It sounds |ike the Applicant has stated that if
they don't do the curb cut then they would just renove any
parking fromthe project.

But nevertheless, just deliberating on this
particular case, | do believe that the Applicant has
sufficiently denonstrated what nay have net the criteria for
us to be able to bring the requested area vari ances. And |
w Il go through each prong, point-by-point.

The first one, excepti onal condi ti on of
properties. It allows for a legal plat in 1973 wth 16-foot
W de pi pe-stens that extend 100-feet back fromthe property
on Meade Street.

Because the zoni ng regul ati ons require a buil ding
to be setback within a certain, a narrow band bet ween 15-f eet
and 20-feet fromthe properties, and front yard set back al ong
Meade Street, it wll render the properties virtually
unbui | dabl e wi t hout requested vari ance.

The second prong, practical difficulty. The
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zoning reqgul ations create a huge practical difficulty, from
nmy standpoint, in developnent of the lots due to the side
yard setback requirenents and the build to lines fromthe
front yard setback

In order to construct and building as a matter of
right, the property owner would have to construct within the
pi pe-stemitself. Wich is only 16-feet w de.

The by-right building wll only be, in that case,
eight-feet wide, if built towthin the front setback range.

And third, no substantial detrinent to the public
bui | ding zone regulations. | don't believe it wll have a
substantial detrinment to vary the devel opnent standards here.

The property zone R-2 was intent, is to allowthe
devel oper for attached and detached dwelling units, of which

t he proposed devel opnent would be. And with the proposed

conditions proposed by OP, | believe accepted by the
Applicant, | do believe that it does sort of mtigate the
privacy.

You know, this is a pipe-stem There wll always
be privacy concerns with the pipe-stem | believe wth
adj acent property owners.

But to speak to the question that cane about, this
question was raised by the neighbor, given the size of the
bui I ding. Wat is being requested before us today is not a

question of the size, of the building |I believe.
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In the R 2 zone, a building can be built up to
40-feet. That's the reason why the property to the right of
Ms. Burch, | believe, the other side of the pipe-stem is as

tall as it is because the R 2 zone does permt building up

to 40-feet.

The Applicant is proposing a building that is 36
and a half feet tall. So it is wthin the matter of right
hei ght .

The question before us isn't necessarily about the
hei ght, it's about whether the zoning regulations create an
undue hardship for themto use the property. And in this
particul ar instance, given the narrow setback requirenents
and the length of that pipe-stemrequiring any devel opnent
within the pipe-stem | believe it neets, it is a hardship.
It is a hardship to develop on this pipe-stemin an R 2 zone.
So | do believe that it neets the requirenents.

Now, shoul d we approve it, given that | think they
need to have additional dialogue with the civic association
out there, you know, it's an open question and | would |ike
to hear from ny fellow Board Menbers on that, but | do
believe it neets (audio interference) --

VI CE CHAI R JOHN: Ckay. Thank you, M. Smth.
M. Bl ake?

MEMBER BLAKE: | agree with Board Menber Smth's

analysis of the variance conditions. To sone extent,
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obvi ously, the parking issue is real.

But wthout the curb cut and wthout an
understanding i f we can do sone type of access fromthe alley
If it is not paved, wll they still effectively be able to
do sone pervious surface or sonething that wll allow for
that, | don't know. But it would be, it would seem
Interesting if there was sone way to access that. And we
haven't really studied that.

But according to the DDOI assessnent and the
relief that we have given, they won't be able to do the
par ki ng. So it's acceptable in that sense. So in that
sense, | suggest to the good. Public good.

The other <concern wth +the privacy Iissue,
obvi ously we tal ked about the structure and nmassing of this
property, it's consistent with what's allowed in the area.
So it should not technically have i npact on that. But a stem
property woul d unfortunately.

So, they're synpathetic to the next door nei ghbor
Lot 51's concerns. | do see where this could, is doable.
But | would be in a position to support this.

| do think the Deanwood Ci vic Association shoul d
see this, however, | do not think our decision, necessarily,
would be reflective of that because it's wunclear what
conditions may be, may cone out of that. But | would

prepared to support.
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VICE CHAI R JOHN: Thank you, M. Bl ake. M.

Mller?

COW SSI ONER M LLER:  Thank you, MadamVi ce Chair.
| concur with everything that Board Menber Smith and Bl ake
have sai d.

| woul d be nore that the variance standards have
been net. Al three prongs. Even the third prong about
substantial detrinent to the public good.

| think that we've heard evi dence that there coul d
be adverse parking inpact. They neet the waiver perm ssion
under the zoning regulations for not doing parking, which
they only went for after the curb cut was indicated it was
goi ng to be denied from DDOT from anot her point.

So I would be nore confortable, so | think they
neet the variance standard, the zoning devel opnental
standards. But | woul d be nore confortabl e, personally, that
there may not be concurrence with this.

To wait for Deanwood Ci vi c Associ ati on, which the
Applicant is presenting in front of, Decenber 13th | believe,
according to the ANC s letter that we just got today. The
ANC first supported this, but then they found out about
Deanwood hadn't yet weighed in and that the Applicant was
presenting before Deanwood on the 13th, 12 days away from
now.

And so, |'d be nore confortable waiting to see,
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to give tine for the parties, for Deanwod to submt
sonething to the record for ANC to react to that, if
anything. And for the Applicant to react to that.

And for the Applicant to provide information on
the cost to themof paving the alley behind the properties,
even though they'd be addressing, not only their inpact of
those two properties, but an accumulation of inpact which
we're not really supposed to | ook at in an individual case,
but we hear. We've heard testinony, and it's in the record

on this case, about the parking in the nei ghborhood.

So, that's where | am | agree with that the
vari ance standards, the zoning standards have been net. |[|'d
be nore confortable with waiting, | guess until sonetine

after Decenber 13th, to get the Deanwood Civic Association
into the record.

That's been the ANCs, this ANC s practice, to
defer to the ANC. |'mnot sure why it didn't happen before
the ANC took their action, but whatever. So that's where |
am Mdam Vice Chair. |"'m not sure how | would vote if we
were to put it up for a vote.

VICE CHAIR JOHN: So, | think the Applicant has
nmet the variance, the criteria for granting the variance
request, which is all the Applicant is asking.

| think with the renoval of the curb cut, so the

Appl i cant doesn't need to provide parking. And there is no
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paved alley, so there is nothing else |left for the Applicant
to do, and there is nothing | eft for the Deanwood Associ ati on
to react to because the property neets all of the devel opnent
st andar ds.

But |'m prepared to vote today, but if the rest
of the Board feels that there is val ue in having the Deanwood
comunity weigh in again, and | agree with you, Comm ssi oner
MIl1ler, that the Applicant should have tried to neet wwth the
Deanwood Associ ati on before comng in.

|"'mreluctant, |'mreluctant to conti nue the case
because their schedule is so bad. And as the Ofice of
Pl anni ng sai d, DDOT nade a recommendati on that the Applicant
shoul d consi der paving the alley, but it was not a condition
that they, you know, of DDOT's approval. So, | really don't
know how wai ting to hear fromthe DDOI associ ati on regardi ng
the parking situation, which the Applicant cannot help.

The Applicant tried by putting in parking, which
the Applicant had to renove because DDOT said, renove the
curb cut. So the Applicant changed t he draw ngs, renoved t he
curb cut, renoved the parking. So | really don't know what
else there is for the Applicant to do at this point.

Now, because the ANC remains in opposition,
because the ANC supported the application conditioned on
neeting with the Deanwood Association. |It's possible that

the ANC m ght renove its request, and the Applicant would
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have a nore streanlined process to get approval.

So, where is the rest of the Board? | can vote
today or not. But this is a denocracy so | wll see where
everybody wants to be.

And |"min support of the application because it

clearly neets the variance standard, which is all the
Applicant is requesting. So I'lIl let the Board deci de.
MEMBER SM TH: Madam Vice Chair, | conpletely

agree with your hitting on the points. Your analysis of this
particular situation that we're in.

According to the zoning ordinance is that there
Is an inproved alley. | nean, they're not required to have
par ki ng.

They, t he Appl i cant has revi sed their
architectural plans to renove the parking, renove curb cut,
and is still in conpliance wth the zoning regul ations
because there isn't an inproved alley there. And the
Applicant is not required to inprove it.

You know, | am very synpathetic to the parking
concerns, but given what is before us today, the request, |
don't think that anything variance criteria could leaditself
to us requiring to inprove the alley and provide a parking
pad.

So, with that |I'm prepared to nove forward with

this application.
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| do agree with you. | do wi sh that the Applicant

di d have a conversation with the Deanwood Ci vi c Associ ati on,
but | don't think that conversation would change the fact
there that parking would be a requirenent because there is
all ey access currently. So, |I'm prepared to nove forward
with the vote.

VICE CHAIR JOHN: M. Bl ake?

MEMBER BLAKE: | have one point that |I'mjust not
clear on. Has the Applicant had a design reviewneeting with
DDOT and the O fice of Planning to try to better resolve this
| ssue?

| just can't recall in our statenents if that was
the case. Does anyone have a recollection of that?

VI CE CHAIR JOHN: Not hi ng beyond t he DDOT report,
whi ch DDOT nade a recommendati on that the Applicant pave the
all ey. But in ny view, that's outside of this Board's
jurisdiction.

And once again, | don't want to repeat this again,
but DDOT can't tell a private party to pay for inprovenents
to public space. It can recommend it. And the applicant
deci de, can choose to do it or not.

And DDOT has made it difficult for the Applicant
to provi de parking by saying, you cannot have a curb cut for
their reasons, which is you limt on-street parking when you

allow private parties to have these curb cuts. So the
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Applicant is between a rock and a hard pl ace.

And this IS a straightforward vari ance
application. There is nothing, thereis really no quirks to
it.

It's a pipe-stemlot. The Applicant can't neet
the frontage, the setback, because it cannot build a useable
building in the distance and conply wth the setback
requi renents.

So I'"'minclined to vote today. | don't see any
value, and | respect what you're saying, M. Mller, but
Applicant, in ny view, is between a rock and a hard pl ace.

And | agree with you. And it was suggested that
he should, the Applicant should nost definitely have neet
with the Deanwood situation. And | hope if the Applicant is
| istening, that the Applicant doesn't do this again.

But that said, | don't think we should penalize
the Applicant where it neets the criteria. Not penali ze,
delay it. Because | don't know when M. My can get hi mback
on. So --

COW SSI ONER M LLER:  Madam Vi ce Chair, you nade
an allusion that this is a denocracy.

(Laughter.)

COMM SSI ONER M LLER: | can count what three votes
are. So |'mprepared to vote today.

VICE CHAIR JOHN: Ckay.
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COW SSIONER M LLER  And in favor. And | just

woul d hope that the Applicant, property owner, would work
with their neighbors in the future, under the good nei ghbor
policy you referred to, to get the city and to pave that
al | ey behind those properties on Meade Street. |If that would
help mtigate parking conditions, generally, in the
nei ghbor hood. Thank you.

VICE CHAIR JOHN:  Thank you, M. Mller. 1|s your
hand up, M. Bl ake?

MEMBER BLAKE: Yes, it is. | would al so encourage
If there is sone way that the Applicant could, again, neet
with DDOT to see if there is any potential solution that they
could work through, other than sinply, as you pointed out,
asking themto pay noney for public space. Just see if there
Is a solution that could be worked out.

VICE CHAIR JOHN: Okay. And | hope the Applicant
Is listening and is hearing this discussion.

So, | wll then nmake a notion to approve
Application Nunber 20544 of 5042 to 5044 Meade Street
Nort heast, as captioned and read by the Secretary, and ask
for a second? M. Smth?

MEMBER SM TH:  Second. I ncluding ny condition.

VICE CHAIR JOHN: Thank you. And, M. My, woul d
you pl ease take the roll call?

Ch, did1l close the record? | believe |l did. |If
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| didn't, it's closed.

(Laughter.)

VICE CHAIR JOHN: Pl ease take the roll call, M.
Moy.

MR MOY: Yes. Thank you. Wen | call each of
your nanes if you would please respond with a yes, no or
abstain to the notion made by Vice Chair John to approve the
application for the relief requested. A notion to approve
was seconded by M. Smth.

Zoni ng Conm ssioner Rob MIler?

COW SSI ONER M LLER  Yes.

MR. MOY: Yes to approve?

COW SSI ONER M LLER:  Yes, to approve.

MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR, MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR, MOY: Vice Chair John?

VICE CHAIR JOHN: Yes to approve.

MR, MOY: W have one board nenber not present and
not participating. Staff would record the vote as 4-0-1.

And this is on the notion of Vice Chair John to
approve the notion, which was seconded by M. Smth. Also
I n support of the notion to approve is Zoning Conm ssioner

Rob MIler, M. Blake, M. Smth and Vice Chair John. Board
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Menber not present. Mdtion carries on the vote of 4-0-1

VICE CHAI R JOHN:. Thank you, M. My. Do we have
anyt hi ng el se before the Board today?

MR, MOY: There is nothing fromthe Staff, Madam
Vice Chair.

VICE CHAIR JOHN: And there is nothing from ne.
And | don't see any hands raised. So thank you everyone.
And we're adjourned, | supposed. |Is it adjourned, M. My?
| think so.

MR MOY: Yes. Yes, you have the gavel. You have
t he gavel .

VICE CHAIR JOHN: Thank you. And the virtual
gavel has been used. So have a great week and I'l|l see you
all next week, sane place, sane tine. Thank you.

(Wher eupon, the above-entitled matter went of f t he

record at 12:30 p.m)
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