GOVERNMENT
OF
THE DISTRICT OF COLUMBIA

+ + + + +

BOARD OF ZONING ADJUSTMENT

+ + + + +

REGULAR PUBLIC MEETING

+ + + + +
WEDNESDAY

NOVEMBER 17, 2021

+ + + + +

The Regular Public Meeting of the District of
Columbia Board of Zoning Adjustment convened via
Videoconference, pursuant to notice at 9:30 a.m EST,
Frederick L. Hill, Chairperson, presiding.

BOARD OF ZONING ADJUSTMENT MEMBERS PRESENT:
FREDERICK L. HILL, Chairperson
LORNA L. JOHN, Vice Chairrperson
CARL H. BLAKE, Board Member
CHRISHAUN S. SMITH, Board Member (NCPC)
ZONING COMMISSION MEMBERS PRESENT:

ANTHONY J. HOOD, Chairman
PETER SHAPIRO, Commissioner

OFFICE OF ZONING STAFF PRESENT:

CLIFFORD W. MOY, Secretary
PAUL YOUNG, Zoning Data Specialist

D.C. OFFICE OF THE ATTORNEY GENERAL PRESENT:
RYAN NICHOLAS, ESQ.

The transcript constitutes the minutes
from the Regular Public Meeting held on November 17, 2021.
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P-ROGCGEEDI-NGS
9:38 a. m
BZA CHAIR HI LL: Good norning, ladies and

gentl enen, the Board of Zoning Adjustnent. Today's date is

11/17. The public hearing will please cone to order.
My nanme is Fred HII. "' m Chairperson of the
District Board of Zoning Adjustnent. Today, joining nme is

Lorna John, Vice Chair, and Board Menbers Carl Bl ake and
Chri shaun Smth, and Zoni ng Conm ssioners Anthony Hood and
Pet er Shapiro.

Today' s neeting and heari ng agenda are avail abl e
to you on the Ofice of Zoning's website.

Pl ease be advised that this recording is recorded
live by Webex and YouTube Live. The video of the webcast
will be available on the Ofice of Zoning's website after
t oday' s heari ng.

Accordi ngly, everyone who is listening on Wbex
or by telephone will be muted during the hearing. Al so,
pl ease be advised that we do not take any public testinony
at our decision neeting sessions.

I f you' re experiencing difficulty accessi ng Webex
or the telephone call-in, then please call our OQZ hotline
nunber at 202-727-5471, which is also |listed on the screen.

At t he concl usi on of the deci sion neeting sessi on,

| shall, inconsultationwith the Ofice of Zoni ng, determ ne
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whet her a full or summary order nmay be issued. A full order
IS required when the decision it contains is adverse to a
party, including an affected ANC

A full order may also be needed if the Board's
deci si on differs from the Ofice of Pl anni ng' s
reconmendati on. Al t hough the Board may produce sunmary
orders whenever possible, an applicant nmay not request the
Board to i ssue such an order.

In today's hearing session, everyone who isS
| i stening on Webex or by tel ephone will be muted during the
heari ng and only persons who have signed up to participate
or testify will be unnmuted at the appropriate tine. Please
state your nanme and honme address before providing oral
testi nmony or your presentation.

Oral presentations should be limted to a sumrmary
of your nost inportant points. When you are finished
speaki ng, please nmute your audi o so that your nicrophone is
no | onger picking up sound or background noi se.

Once again, if you are experiencing difficulty
accessi ng Webex or with your tel ephone call-in, or if you've
forgotten to sign up 24 hours in advance, then please cal
our OZ hotline nunber at 202-727-5471.

Al'l persons planning to testify either in order
or in opposition should have signed up i n advance. They wi ||

be called by name to testify. |If this is an appeal, only
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parties are allowed to testify.

By signing up to testify, all participants
conpleted the oath or affirmation as required by Subtitle Y-
408. 7.

Requests to enter evidence at the tinme of an
online virtual hearing, such as witten testinony or
addi ti onal supporting docunents, other than |ive video, which
may not be presented as part of the testinony, nay be all owed
pursuant to Subtitle Y-103.13, provided that the person
maki ng the request to enter an exhibit explain how the
proposed exhibit is relevant, the good cause that justifies
allowi ng the exhibit in the record, including an explanati on
of why the requester did not file the exhibit prior to the
heari ng pursuant to Y-206, and howthe proposed exhibit would
not unreasonably prejudice any parties.

The order of procedures for special exceptions and
variances are pursuant to Y-409. The order of appeals is
pursuant to Y-507.

At the concl usi on of each case, an indivi dual who
was unable to testify because of technical issues nmay file
a request for leave to file a witten version of the planned
testinmony to the record within 24 hours following the
conclusion of public testinony in the hearing.

| f additional witten testinony i s accepted, then

the parties will be allowed a reasonable tine to respond,
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also to rem nd the Board.

The Board will then make its decision at its next
neeting session, but no earlier than 48 hours after the
heari ng. Moreover, the Board nmay request additional
I nformation, specific information to conplete the record.

The Board and the staff will specify at the end
of the hearing exactly what's expected and the date of the
process with the Ofice of Zoning. No other information
shall be accepted by the Board.

Fol l owi ng the District of Col unbia Adm nistrative
Procedures Act requires that the public hearing on each case
be held in the open before the public. However, pursuant to
Section 405(b) and 406 of that Act, the Board nay, consi stent
with its rules and procedures and the Act, enter into a
closed neeting on a case for purposes of seeking |egal
counsel on a case pursuant to D.C. Oficial Code Section 2-
575(b) (4) and/or deliberating on a case pursuant to D.C
O ficial Code Section 2-575(b)(13), but only after filing the
necessary public notice and in the case of an energency
cl osed neeting after taking a roll call vote.

M. Secretary, do we have any prelimnary matters

t oday?

MR, MOY: Thank you, M. Chairman. Good norni ng,
and good norning to the Board. | do have a quick
announcenent . The first one relates to case applications
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that are not on today's hearing docket. Nunber one, appeal
nunber 20580 of NL 1271 5th Street, LLC has been reschedul ed
to January 26, 2022.

Case appl i cati on nunber 20559 of W1l iamand Susan
Nash has been granted a continuance to March 9, 2022. Case
application nunber 20547 of 1005 Rhode |sland Avenue NE
Square, or rather NE Partner, LLC has been continued to
February 16, 2022, and finally, case application nunber 20561
of Matthew Baker has been w thdrawn by the applicant.

G her than that, M. Chairnan, as has been
customary, staff woul d suggest for efficiency that the Board
address other prelimnary matters such as notions when the
case is called. That's it for me, M. Chairnman.

BZA CHAIR HI LL: Ckay, thanks, M. My. Good
norni ng, everyone. |It's nice to see everyone. M. Young,
t hank you for your help with my virtual background. | now
feel part of the team And if you could please call our
first case, M. My?

MR, MOY: Yes, thank you, M. Chairman. I 1ike
the uniformty. It |ooks very good actually. | just wanted
to |l et you know because maybe you can't see it fromwhere you
are.

kay, so the one case that is on the Board's
neeti ng session is an expedited review case, and that is case

application nunber 20582 of Daniel Carucci, GA-RUCCI.
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This is an application to construct a rear one-story
accessory structure to an existing detached two-story with
basenent principal dwelling unit inthe R-1-B zone, and this
Is a special exception from the maximum building area
requi renents of Subtitle D, Section 5003.1, pursuant to
Subtitle D, Section 5201, and Subtitle X, Section 902. 1.

This is | ocated at 3827 Massachusetts Avenue NW
Square 1816, Lot 810.

BZA CHAIR HILL: Ckay, after going ahead and
reviewing the record, | didn't really have a | ot of concerns
about this application, or | should say also and this
expedited review, the fact that it's an expedited revi ew

| would agree with the analysis that OP has
provi ded. | would also agree with the argunment that the
applicant is making as to why they're neeting the criteria
for us to grant the relief requested.

It seens as though the ANC had been notified or
tried to be notified several tines by letters, and | guess
this project did not rise to the concerns of the ANC as to
why, you know, we don't have anything from the ANC, but
again, | didn't have any issues or concerns with this, so |
was going to vote in support.

M. Smith, do you have any thoughts on that?

MEMBER SM TH: No, | don't. | concur with your

analysis on this particular application and I wll also

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

support it.

BZA CHAIR H LL: Okay, Vice Chair John?

VI CE CHAI RPERSON JOHN: | have not hi ng nuch to add
except that the two adjacent property owners are in support

and I'min support of the application.

BZA CHAIR HI LL: Ckay, thank you, Ms. John. M.
Bl ake? You're on nmute, M. Bl ake.

MEMBER BLAKE: | apol ogi ze. | too would be in
support of this. | would also reiterate the fact that DDOT
has no objection, and of course, again, with the letters of
support from the adjacent neighbors at 3823 and 3835 Mass

Ave., and | would be prepared to support as well.

BZA CHAIR HI LL: Thank you. Chairman Hood?

ZC CHAIR HOOD: | don't have anything to add. |
think the record in this case warrants our approval.

BZA CHAIR HILL: Al right, I'"'mgoing to make a
notion to approve application nunber 20582 as capti oned and
read by the Secretary and ask for a second. M. John?

VI CE CHAI RPERSON JOHN:  Second.

BZA CHAIR HILL: The notion has been nmade and
seconded. M. My, could you take a roll call?

MR, MOY: Thank you, M. Chairman. Wen | cal
each of your nanes, if you would please respond with a yes,
no, or abstain to the notion made by Chairman Hi Il to approve

the application for the relief requested. The notion to
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approve was seconded by Vice Chair John. Zoni ng
Comm ssi oner, or rather Zoni ng Comm ssi on Chair Ant hony Hood?

ZC CHAI R HOOD: Yes.

MR, MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE:  Yes.

MR MOY: Vice Chair John?

VI CE CHAI RPERSON JOHN:  Yes.

MR MOY: Chairman H Il ?

BZA CHAIR HILL: Yes.

MR. MOY: The staff would record the vote as five
to zero to zero and this is on the notion made by Chairman
Hill to approve. The notion to approve was seconded by Vice
Chair John. Also in support of the notion to approve was
Zoni ng Comm ssion Chair Anthony Hood, M. Smith, M. Bl ake,
and, of course, Vice Chair John and Chairman Hill. Again,
M. Chairman, the notion carries with a vote of five to zero
to zero.

BZA CHAIR HI LL: kay, thanks, M. My.

(Wher eupon, the above-entitled matter went of f the

record at 9:52 a.m)
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